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CONSTITUTION OF THE STATE OF WASHINGTON 
Amendment 

No. 

80 Art. 4 § 7 Exchange of judges-Judge pro tempore. 

AMENDMENT 80 

Art. 4 § 7 EXCHANGE OF JUDGES-JUDGE 
PRO TEMPORE. The judge of any superior court may 
hold a superior court in any county at the request of the 
judge of the superior court thereof, and upon the request 
of the governor it shall be his duty to do so. A case in 
the superior court may be tried by a judge, pro tempore, 
who must be a member of the bar, agreed upon in writ
ing by the parties litigant, or their attorneys of record, 
approved by the court and sworn to try the case. How
ever, if a previously elected judge of the superior court 
retires leaving a pending case in which the judge has 
made discretionary rulings, the judge is entitled to hear 
the pending case as a judge pro tempore without any 
written agreement. [ 1 987 Senate Joint Resolution No. 
8207. Approved November 3, 1 987.] 

[1988 RCW Supp----page AI)  





RULES OF COURT 
(From September I, 1 987 to June 30, 1 988) 

Adopted by the Supreme Court of the State of Washington 

Published with the permission of the State Law Reports Office 

This 1 988 RCW Supplement to the Rules of Court 
sets forth the revisions to rules adopted by the Supreme 
Court from September I, 1 987 to June 30, 1 988. A list 
of these orders is set forth below. 

Additions and deletions in the amended rules are in
dicated by underlining and lining out, respectively, un
less the entire rule is new. When only a portion of a rule 
is affected, only that portion is set forth. See Volume 0 
of the 1 987 Revised Code of Washington for the original 
text of the rule. 

Orders of the Supreme Court: 

( 1 )  September 3, 1 987, the Supreme Court amended 
RLD 1 2. 1 1 and adopted RLD 1 2. 1 7  to read as set 
forth below, effective September 3, 1 987; 

(2) December I, 1 987, the Supreme Court amended 
JuCR 1 .2 to read as set forth below, effective 
December 1 8, 1 987; 

(3) December 1 5, 1 987, the Supreme Court amended 
CR 52(a) and adopted JuCR 3.7(d) to read as set 
forth below, effective January 1 ,  1 988; 

( 4) March 3 ,  1 988, the Supreme Court amended the 
Code of Judicial Conduct to read as set forth below, 
effective March 25, 1 988; 

(5) April 28, 1 988, the Supreme Court amended JAR 5 
to read as set forth below, effective May 6, 1 988; 

(6) June 2, 1 988, the Supreme Court amended RPC 
1 . 1 4( c) and SAR 1 7  to read as set forth below, ef
fective July 1 ,  1 988; and 

(7) June 2, 1 988, the Supreme Court made the follow
ing adoption, amendment, and rescission of rules of 
court, all of which are effective September 1 ,  1 988; 
amended rules are RPC 7 .2, 7.3, and 7.5(d); ER 
50 1 ,  609(a), and 902(d); and CR 5(d), 30(f), 3 1 ,  
43(f), 56, and 78(d); new rules are ER 4 1 2  and 807, 
and CR 5(i); the comment to ER 501 is rescinded. 

TABLE OF CONTENTS 
Notation of Revisions: When the full text of each rule is set 
forth, this is noted by the word " RuLE" preceding the rule num
ber, e.g. RuLE I 0, RULE 1 2, etc. and the caption for the rule is 
set forth. If only a subpart of the rule is set forth, then the ab
breviation used for that set of rules precedes the number of the 
subpart of the rule, e.g. GR IO(a), APR 1 2(b)(2)(iii), etc. and 
the caption for the rule is not set forth. 

CODE OF JUDICIAL CONDUCT (CJC) 

Preamble 
Canon I - Judges Should Uphold the Integrity and Independence of 

the Judiciary 
Canon 2 - Judges Should Avoid Impropriety and the Appearance of 

Impropriety in All His Activities 
Canon 3 - Judges Should Perform the Duties of His Office Impar

tially and Diligently 
Canon 4 - Judges May Engage in Activities To Improve the Law, 

the Legal System, and the Administration of Justice 
Canon 5 - Judges Should Regulate His Extrajudicial Activities To 

Minimize the Risk of Conflict With His Judicial Duties 
Canon 6 - Judges Should Regularly File Reports of Compensation 

Received for Quasi-Judicial and Extrajudicial Activities 
Canon 7 - Judges Should Refrain From Political Activity Inappro

priate to His Judicial Office 

RULES OF PROFESSIONAL CONDUCT (RPC) 

Rule 1 . 1 4 Preserving Identity of Funds and Property of Client - Re-
vision to Rule 1 . 14(c) 

Rule 7.2 Advertising 
Rule 7.3 Direct Contact with Prospective Clients 
Rule 7.5 Firm Names and Designations - Revision to Rule 7.5(d) 

RULES FOR LAWYER DISCIPLINE (RLD) 

Rule 1 2. 1 1  Exoneration from Liability 
Rule 1 2. 1 7  Lawyers' Assistance Program; Confidentiality - New 

Rule 

EVIDENCE RULES (ER) 

Rule 4 1 2  
Rule 501 
Rule 609 

Rule 807 
Rule 902 

Sexual Offenses-Victim's Past Behavior - New Rule 
General Rule 
Impeachment by Evidence of Conviction of Crime - Re

vision to Rule 609(a) 
Child Victims or Witnesses - New Rule 
Self-Authentication - Revision to Rule 902(d) 

SUPREME COURT ADMINISTRATIVE RULES (SAR) 

Rule 1 7  Reporter-Appointment-Duties 

SUPERIOR COURT CIVIL RULES (CR) 

Rule 5 Service and Filing Pleadings and Other Papers - Revisions 
to Rule S(d) and added Rule S(i) 

Rule 30 Depositions Upon Oral Examination - Revision to Rule 
30(f) 

Rule 3 1  
Rule 43 
Rule 52 

Depositions Upon Written Questions 
Taking of Testimony - Revision to Rule 43(f) 
Decisions, Findings and Conclusions - Revision to Rule 

52( a) 
Rule 56 Summary Judgment 
Rule 78 Clerks - Revision to Rule 78(d) 

JUVENILE COURT RULES (JuCR) 

Rule 1 .2 Jurisdiction of Juvenile Court 
Rule 3 .7 Factfinding Hearing - Added Rule 3.7(d) 

JUSTICE COURT ADMINISTRATIVE RULES (JAR) 

Rule 5 Presiding Judge, Multiple Judge Justice Court District 
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CJC Rules of Court 

Preamble 

CODE OF JUDICIAL CONDUCf (CJC) 
Table of Rules 

Canon I - Judges Should Uphold the Integrity and Independence of 
the Judiciary 

Canon 2 - Judges Should Avoid Impropriety and the Appearance of 
Impropriety in All His Activities 

Canon 3 - Judges Should Perform the Duties of His Office Impar
tially and Diligently 

Canon 4 - Judges May Engage in Activities To Improve the Law, 
the Legal System, and the Administration of Justice 

Canon 5 - Judges Should Regulate His Extrajudicial Activities To 
Minimize the Risk of Connict With His Judicial Duties 

Canon 6 - Judges Should Regularly File Reports of Compensation 
Received for Quasi-Judicial and Extrajudicial Activities 

Canon 7 - Judges Should Refrain From Political Activity Inappro
priate to His Judicial Office 

Preamble 
I. COMPLIANCE WITH THE CODE OF JUDICIAL CONDUCT. 

Anyone, whether or not a lawyer, who is an officer of a judicial system 
performing judicial functions, including an officer such as a referee in 
bankruptcy, special master, court commissioner, or magistrate, is a 
judge for the purpose of this code. All judges should comply with this 
code except as provided below. 
(A) Part-Time :fudge: Judges. A patt time jndgc is a jndgc who sclics 
Part-time judges are judges who serve on a continuing or periodic ba
sis, but is are permitted by law to devote time to some other profession 
or occupation and whose compensation for that reason is less than that 
of a full-time judge. A pat t time jndgc. Part-time judges: 

(I) is are not required to comply with Canon 5(C)(2), (D), (E), (F), 
and (G),and Canon 6(C); 

(2) should not act as a-iawycr lawyers in a proceeding in which he 
has � served as a-jtrdgc judges or in any other proceeding related 
thereto. 
(B) :fttdgc Judges Pro Tempore. A jndgc pto tcmpotc is a pet SOil who 
is Judges pro tempore are persons who are appointed to act temporar
ily as a-judge: judges. 

(I) While acting as such, a jndgc pto tcmpotc is judges pro tempore 
are not required to comply with Canon S(C)(2), (C)(3), (D), (E), (F), 
and (G), and Canon 6(C). 

(2) A pet SOil Persons who has have been a-judge judges pro tempore 
should not act as a-iawycr lawyers in a proceeding in which he-has 
they have served as a-judge judges or in any other proceeding related 
thereto. 

2. EFFECTIVE DATE OF COMPLIANCE. A pctsoll Persons to 
whom this code becomes applicable should arrange his their affairs as 
soon as reasonably possible to comply with it. I f, however, the demands 
on his their time and the possibility of conflicts of interest are not sub
stantial, a-person persons who ltolm hold judicial office on the date 
this code becomes effective may: 
(A) continue to act as an officer, director, or nonlegal adviser of a 
family business; 
(B) continue to act as an executor, administrator, trustee, or other 
fiduciary for the estate or person of one who is not a member of his 
their family. 

Canon 1 
A JUBGE JUDGES SHOULD UPHOLD THE INTEGRITY 

AND INDEPENDENCE OF THE JUQICIARY 

An independent and honorable judiciary is indispens
able to justice in our society. A judge Judges should 
participate in establishing, maintaining, and enforcing, 
and should himself themselves observe high standards of 
conduct so that the integrity and independence of the 
judiciary may be preserved. The provisions of this code 
should be construed and appl ied to further that 
objective. 

(1988 RCW Supp-p A4) 

Canon 2 
A JUBGE JUDGES SHOULD A VOID IMPROPRIETY AND 

THE APPEARANCE OF IMPROPRIETY IN ALL HIS 
THEIR ACfiVITIES 

(A) A judge Judges should respect and comply with the 
law and should conduct himself themselves at all times 
in a manner that promotes public confidence in the in
tegrity and impartiality of the judiciary. 
(B) A judge Judges should not allow his family, their 
families, social, or other relationships to influence his 
their judicial conduct or judgment. He Judges should 
not lend the prestige of his their office to advance the 
private interests of others; nor should he judges convey 
or permit others to convey the impression that they are 
in a special position to influence him: them. He Judges 
should not testify voluntarily as a ehaiaetei witness. 
character witnesses. 

Comment 
Public confidence in the judiciary is eroded by irresponsible or im

proper conduct by judges. A-judge Judges must avoid all impropriety 
and appearance of impropriety. He Judges must expect to be the sub
ject of constant public scrutiny. He Judges must therefore accept re
strictions on his their conduct that might be viewed as burdensome by 
the ordinary citizen and should do so freely and willingly. 

The testimony of a-jtrdgc judges as a chat actct w it11css character 
witnesses injects the prestige of his their office into the proceeding in 
which he testifies they testify and may be misunderstood to be an offi
cial testimonial. This canon, however, does not afford !rim judges a 
privilege against testifying in response to an official summons. 

Canon 3 
A JUBGE JUDGES SHOULD PERFORM THE DUTIES OF 

HIS THEIR OFFICE IMPARTIALLY AND DILIGENTLY 

The judicial duties of a judge take precedence over all 
his other activities. His The judge's judicial duties in
clude all the duties of his office prescribed by law. In the 
performance of these duties, the following standards 
apply: 
(A) Adjudicative Responsibilities. 

( I) A judge Judges should be faithful to the law and 
maintain professional competence in it. He Judges 
should be unswayed by partisan interests, public clamor, 
or fear of criticism. 

(2) A judge Judges should maintain order and deco
rum in proceedings before him: them. 

(3) A judge Judges should be patient, dignified, and 
courteous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals judges deal in his their offi
cial capacity, and should require similar conduct of law
yers, and of his the staff, court officials, and others 
subject to his their direction and control. 

Comment 
The duty to hear all proceedings fairly and with patience is not in

consistent with the duty to dispose promptly of the business of the 
court. Courts can be efficient and businesslike while being patient and 
deliberate. 

(4) A judge Judges should accord to every person who 
is legally interested in a proceeding, or his that person's 
lawyer, full right to be heard according to law, and, ex
cept as authorized by law, neither initiate nor consider 
ex parte or other communications concerning a pending 
or impending proceeding. A judge, Judges, however, 
may obtain the advice of a disinterested expert on the 
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law applicable to a proceeding before him; them, by 
amicus curiae only, if he affotds they afford the parties 
reasonable opportunity to respond. 

Comment 
The proscription against communications concerning a proceeding 

includes communications from lawyers, law teachers, and other persons 
who are not participants in the proceeding, except to the limited extent 
permitted. It does not preclude a-jttdge judges from consulting with 
other judges, or with court personnel whose function is to aid the judge 
judges in carrying out Iris their adjudicative responsibilities. 

An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite him the 
expert to file a brief amicus curiae. 

-

(5) A jndge Judges should dispose promptly of the 
business of the court. 

Comment 
Prompt disposition of the court's business requires a-judge judges to 

devote adequate time to Iris their duties, to be punctual in attending 
court and expeditious in determining matters under submission, and to 
insist that court officials, litigants and their lawyers cooperate with 
him the judges to that end. 

(6) A jndge Judges should abstain from public com
ment about a pending or impending proceeding in any 
court, and should require similar abstention on the part 
of court personnel subject to his their direction and con
trol. This eanon subsection does not prohibit judges from 
making public statements in the course of their official 
duties or from explaining for public information the 
procedures of the court. 

(7) A judge may permit broadcasting, televising, re
cording, and taking photographs in the courtroom during 
sessions of the court, including recesses between sessions, 
under the following conditions: 

(a) Permission shall have first been expressly 
granted by the judge and under such conditions as the 
judge may prescribe; 

{b) The media personnel will not distract partici
pants or impair the dignity of the proceedings; and 

(c) No witness, juror, or party who expresses any 
prior objection to the judge shall be photographed nor 
shall the testimony of such a witness, juror, or party be 
broadcast or telecast. Notwithstanding such objection, 
the judge may allow the broadcasting, televising, record
ing, or photographing of other portions of the 
proceedings. 

ILLUSTRATIVE BROADCAST GUIDELINES 
1. Officers of Court. The judge has the authority to 

direct whether broadcast equipment may be taken within 
the courtroom. The btoadcast ncwspetson Broadcast 
newspersons should advise the bailiff prior to the start of 
a court session that he ot she desires they desire to elec
tronically record and/or broadcast live from within the 
courtroom. The bailiff may have prior instructions from 
the judge as to where the broadcast reporter and/or 
camera operator may position themselves. In the absence 
of any directions from the judge or bailiff, the position 
should be behind the front row of spectator seats by the 
least used aisleway or other unobtrusive but viable 
location. 

2. Pooling. Unless the judge directs otherwise, no 
more than one television camera should be taking pic
tures in the courtroom (as presently constructed) at any 

one time. Where coverage is by both radio and televi
sion, the microphones used by television should also 
serve for radio and radio should be permitted to feed 
from the television sound system. Multiple radio feeds, if 
any, should be provided by a junction box. It should be 
the responsibility of each broadcast news representative 
present at the opening of each session of court to achieve 
an understanding with all other broadcast representa
tives as to who will function at any given time, or, in the 
alternative, how they will pool their photographic cover
age. This understanding should be reached outside the 
courtroom and without imposing on the judge or court 
personnel. 

Broadcast coverage outside the courtroom should be 
handled with care and discretion, but need not be 
pooled. 

3. Broadcast Equipment. All running wires used 
should be securely taped to the floor. All broadcast 
equipment should be handled as inconspicuously and 
quietly as reasonably possible. Sufficient film andfor 
tape capacities should be provided to obviate film andfor 
tape changes except during court recess. No camera 
should give any indication of whether it is or is not 
operating such as a red light on some studio cameras. 
No additional lights should be used without the specific 
approval of the presiding judge and then only as he the 
judge may specifically approve as may be needed in the 
case of appellate hearings. 

4. Decorum. Broadcast representatives' dress should 
not set them apart unduly from other trial spectators. 
Camera operators should not move tripod-mounted 
cameras except during court recesses. All broadcast 
equipment should be in place and ready to function no 
less than 15 minutes before the beginning of each session 
of court. 

JLLUSTRA TIVE PRINT MEDIA GUIDELINES 
1. The judge has authority to direct whether photo

graphs may be taken within the courtroom. The photog
rapher should advise the bailiff, prior to the start of a 
court session, that he desit es to take photogt a phs. pho
tographs are desired. The bailiff may have prior instruc
tions from the judge as to where the photographer may 
position himself. be positioned. In the absence of any di
rections from the judge or bailiff, the photographer 
should remain behind the front row of spectator seats. 

2. Unless the judge directs otherwise, no more than 
one still picture photographer is to be taking pictures in 
the courtroom at any one time. It is the responsibility of 
each photographer present at the opening of each session 
of court to achieve an understanding with all other pho
tographers present as to which will function at any given 
time, or, in the alternative, how they will pool their pho
tographic coverage. This understanding must be reached 
outside the courtroom and without imposing on the 
judge or court personnel. 

3. The photogt aphet 's photographers' dress and 
equipment should not set him them apart unduly from 
other trial spectators. Cameras which operate without 
flash and with a minimum of noise should be utilized. 

(1988 RCW Supp-p AS] 
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4. The photographer's movements in and out of the 
courtroom and while taking pictures should be unob
trusive. He The photographer should not, for example, 
assume body positions inappropriate for spectators. 
(B) Administrative Responsibilities. 

( I )  A jndge Judges should diligently discharge m 
their administrative responsibilities, maintain profes
sional competence in judicial administration, and facili
tate the performance of the administrative 
responsibilities of other judges and court officials. 

(2) A jndge Judges should require hTs their staff and 
court officials subject to h15 their direction and control 
to observe the standards of fidelity and diligence that 
apply to him: them. 

(3) A jndge Judges should take or initiate appropriate 
disciplinary measures against a lawyer for unprofessional 
conduct of which the jndge they may become aware. 

Comment 
Disciplinary measures may include reporting a lawyer's misconduct 

to an appropriate disciplinary body. 

(4) A jndge Judges should not make unnecessary ap
pointments. He They should exercise hTs their power of 
appointment only on the basis of merit, avoiding nepo
tism and favoritism. He They should not approve com
pensation of appointees beyond the fair value of services 
rendered. 

Comment 
Appointees of the judge include officials such as referees, commis

sioners, special masters, receivers, guardians and personnel such as 
clerks, secretaries, and bailiffs. Consent by the parties to an appoint
ment or an award of compensation does not relieve the judge of the 
obligation prescribed by this e:motr. subsection. 

(C) Disqualification. 
( I )  A jndge Judges should disqualify hitmclf them

selves in a proceeding in which hTs their impartiality 
might reasonably be questioned, including but not lim
ited to instances where: 

(a) he the judge has a personal bias or prejudice 
concerning a party, or personal knowledge of disputed 
evidentiary facts concerning the proceeding; 

(b) he the judge served as lawyer in the matter in 
controversy, or a lawyer with whom he the judge previ
ously practiced law served during such association as a 
lawyer concerning the matter, or the judge or such law
yer has been a material witness concerning it; 

Comment 
A lawyCJ Lawyers in a governmental agency does do not necessarily 

have an association with other lawyers employed by that agency within 
the meaning of this c::mon; subsection; a-jttdge judges formerly em
ployed by a governmental agency, however, should disqualify trimsdf 
themselves in a proceeding if 1m their impartiality might reasonably be 
questioned because of such association. 

(c) he the judge knows that he, individually or as 
a fiduciary, the judge or hTs the judge's spouse or minor 
child residing in hTs the judge's household, has a finan
cial interest in the subject matter in controversy or in a 
party to the proceeding, or any other interest that could 
be substantially affected by the outcome of the 
proceeding; 

(d) he the judge or hTs the judge's spouse, or a 
person within the third degree of relationship to either of 
them, or the spouse of such a person: 

(1988 RCW Supp-p A6J 

(i) is a party to the proceeding, or an officer, 
director, or trustee of a party; 

(ii) is acting as a lawyer in the proceeding; 
Comment 

The fact that a lawyer in a proceeding is affiliated with a law firm 
with which a lawyer-relative of the judge is affiliated does not of itself 
disqualify the judge. Under appropriate circumstances, the fact that 
.ll.fris "their impartiality might reasonably be questioned' under Canon 
3(C)(I ), or that the lawyer-relative is known by the judge to have an 
interest in the law firm that could be 'substantially affected by the 
outcome of the proceeding' under Canon 3(C)(l )(d)(iii) may require 
1m the judge's disqualification. 

(iii) is known by the judge to have an interest 
that could be substantially affected by the outcome of 
the proceeding; 

(iv) is to the judge's knowledge likely to be a 
material witness in the proceeding. 

(2) A jndge Judges should inform himself themselves 
about hTs their personal and fiduciary financial interests, 
and makeareasonable effort to inform himself them
selves about the personal financial interests of hTs their 
spouse and minor children residing in � their 
household. 

(3) For the purposes of this section: 
(a) the degree of relationship is calculated accord

ing to the civil law system; 
Comment 

According to the civil law system, the third degree of relationship 
test would, for example, disqualify the judge if his 01 his the judge's or 
the judge's spouse's father, parent, g• aiidfathc•, grandparent, aunt, un
cle, bmther; sibling, or niece's husband or nephew's wife were a party 
or lawyer in the proceeding, but would not disqualify him the judge if 
a cousin were a party or lawyer in the proceeding. 

(b) " fiduciary" includes such relationships as ex
ecutor, administrator, trustee, and guardian; 

(c) " financial interest" means ownership of a legal 
or equitable interest, however small, or a relationship as 
director, advisor, or other active participant in the af
fairs of a party, except that: 

(i) ownership in a mutual or common invest
ment fund that holds securities is not a " financial inter
est" in such securities unless the judge participates in the 
management of the fund; 

(ii) an office in an educational, religious, char
itable, fraternal, or civic organization is not a " financial 
interest" in securities held by the organization; 

(iii) the proprietary interest of a policyholder 
in a mutual insurance company, of a depositor in a mu
tual savings association, or a similar proprietary interest, 
is a " financial interest" in the organization only if the 
outcome of the proceeding could substantially affect the 
value of the interest; 

(iv) ownership of government securities is a 
" financial interest " in the issuer only if the outcome of 
the proceeding could substantially affect the value of the 
securities. 
(D) Remittal of Disqualification. 

A j udge disqualified by the terms of Canon 
3(C)( l )(c) or Canon 3 (C)( I ) (d) may, instead of with
drawing from the proceeding, disclose on the record the 
basis of hTs the disqualification. If, based on such disclo
sure, the parties and lawyers, independently of the 
judge's participation, all agree in writing that the judge's 
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relationship is immaterial or that his the judge's finan
cial interest is insubstantial, the judge is no longer dis
qualified, and may participate in the proceeding. The 
agreement, signed by all parties and lawyers, shall be 
incorporated in the record of the proceeding. 

Comment 
This procedure is designed to minimize the chance that a party or 

lawyer will feel coerced into an agreement. When a party is not imme
diately available, the judge without violating this canon may proceed 
on the written assurance of the lawyer that tm the party's consent will 
be subsequently filed. 

-

Canon 4 
A JUDGE JUDGES MAY ENGAGE IN ACfiVITIES TO 

IMPROVE THE LAW, THE LEGAL SYSTEM, AND THE 
ADMINISTRATION OF JUSTICE 

A jndge, Judges, subject to the proper performance of 
his their judicial duties, may engage in the following 
quasi-judicial activities, if in doing so he does they do 
not cast doubt on his their capacity to decide impartially 
any issue that may come before hinr. them: 
(A) He They may speak, write, lecture, teach, and par
ticipate in other activities concerning the law, the legal 
system, and the administration of justice. 
(B) He They may appear at a public hearing before an 
executive or legislative body or official on matters con
cerning the law, the legal system, and the administration 
of justice, and he they may otherwise consult with an 
executive or legislative body or official, but only on 
matters concerning the administration of justice. 
(C) He Judges may serve as a membe1 , offiee1 , 01 di
reetor members, officers, or directors of an organization 
or governmental agency devoted to the improvement of 
the law, the legal system, or the administration of jus
tice. He They may assist such an organization in raising 
funds and may participate in their management and in
vestment, but should not personally participate in public 
fund raising activities. He They may make recommen
dations to public and private fund granting agencies on 
projects and programs concerning the law, the legal sys
tem, and the administration of justice. 

Comment 
As a judicial office• and pciSOII officers and persons specially 

learned in the law, a judge is judges are in a unique position to con
tribute to the improvement of the law, the legal system, and the ad
ministration of justice, including revision of substantive and procedural 
law and improvement of criminal and juvenile justice. To the extent 
that tm their time permits, he-is they are encouraged to do so, either 
independently or through a bar association, judicial conference, or 
other organization dedicated to the improvement of the law. 

Extrajudicial activities are governed by Canon 5. 

Canon 5 
A JUDGE JUDGES SHOULD REGULATE HIS THEIR 

EXTRAJUDICIAL ACfiVITIES TO MINIMIZE THE RISK 
OF CONFLICf WITH HIS THEIR JUDICIAL DUTIES 

(A) Avocational Activities. A jndge Judges may write, 
lecture, teach, and speak on nonlegal subjects, and en
gage in the arts, sports, and other social and recreational 
activities, if such avocational activities do not detract 
from the dignity of his their office or interfere with the 
performance of his their judicial duties. 

Comment 
Complete separation of a-judge judges from extrajudicial activities is 

neither possible nor wise; he� should not become isolated from the 
society in which hc-iivcs7 they live. 

(B) Civic and Charitable Activities. A judge Judges may 
participate in civic and charitable activities that do not 
reflect adversely upon his their impartiality or interfere 
with the performance of his their judicial duties. A judge 
Judges may serve as an offieu;-dit ecto1, t1 nstee, 01 non
legal adviso1 officers, directors, trustees, or nonlegal ad
visors of an educational, religious, charitable, fraternal, 
or civic organization not conducted for the economic or 
political advantage of its members, subject to the fol
lowing limitations: 

( 1 )  A jndge Judges should not serve if it is likely that 
the organization will be engaged in proceedings that 
would ordinarily come before him them or will be regu
larly engaged in adversary proceedings in any court. 

Comment 
The changing nature of some organizations and of their relationship 

to the law makes it necessary for a-judge judges regularly to reexamine 
the activities of each organization with which he-is they are affiliated 
to determine if it is proper for trim them to continue tm their relation
ship with it. For example, in many jurisdictions charitable hospitals are 
now more frequently in court than in the past. Similarly, the boards of 
some legal aid organizations now make policy decisions that may have 
political significance or imply commitment to causes that may come 
before the courts for adjudication. 

(2) A jndge Judges should not solicit funds for any 
educational, religious, charitable, fraternal, or civic or
ganization, or use or permit the use of the prestige of his 
their office for that purpose, but he they may be l isted 
as an office1 , di1 ecto1, 01 t1 nstee officers, directors, or 
trustees of such an organization. He They should not be 
a speaker or the guest of honor at an organization's fund 
raising events, but he they may attend such events. 

(3) A judge Judges should not give investment advice 
to such an organization, but he they may serve on its 
board of directors or trustees even though it has the re
sponsibility for approving investment decisions. 

Comment 
A judge's Judges' participation in an organization devoted to quasi

judicial activities is governed by Canon 4. 

(C) Financial Activities. 
( I )  A judge Judges should refrain from financial and 

business dealings that tend to reflect adversely on his 
their impartiality, interfere with the proper performance 
of his their judicial duties, exploit his their judicial posi
tion, or involve him them in frequent transactions with 
lawyers or persons likely to come before the court on 
which he sell'CS. they serve. 

(2) Subject to the requirements of Canon 5(C)( l ), a 
judge judges may hold and manage investments, includ
ing real estate, and engage in other remunerative activ
ity, but should not serve as an office1, dii ecto1, manage1, 
advisoJ, 01 employee officers, directors, managers, advi
sors, or employees of any business. 

Comment 
The Preamble, section 2, of this code qualifies this canon with re

gard to a judge engaged in a family business at the time this code be
comes effective. 

(3) A judge Judges should manage his their invest
ments and other financial interests to minimize the 
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number of cases in which � they are disqualified. As 
soon as he they can do so without serious financial det
riment, he they should divest himself themselves of in
vestments and other financial interests that might 
require frequent disqualification. 

(4) Neither a judge judges nor a membet of his fam
ily members of their families residing in his household 
their households should accept a gift, bequest, favor, or 
Joan from anyone except as follows: 

(a) a judge judges may accept a gift incident to a 
public testimonial to him; them; books supplied by pub
lishers on a complimentary basis for official use; or an 
i nvitation to the judge judges and his spouse their 
spouses to attend a bar-related function or activity de
voted to the improvement of the Jaw, the legal system, or 
the administration of justice; 

(b) a judge judges or a membet of his family 
members of their families residing in his household their 
households may accept ordinary social hospitality; a gift, 
bequest, favor, or loan from a relative; a wedding or en
gagement gift; a loan from a lending institution in its 
regular course of business on the same terms generally 
available to persons who are not judges; or a scholarship 
or fellowship awarded on the same terms applied to 
other applicants; 

(c) a judge judges or a me111ber of his family 
members of their families residing in his household their 
households may accept any other gift, bequest, favor, or 
Joan only if the donor is not a party or other person 
whose interests have come or are likely to come before 
him; the judge, and, if its value exceeds $ 1 00, the judge 
reports it in the same manner as he t epot ts compensa
tion is reported in Canon 6(C) . 

Comment 
This canon does not apply to contributions to a judge's campaign for 

judicial office, a matter governed by Canon 7.  

(5) For the purposes of this canon "member of his 
family " members of their families residing in his house
ftotdJL their households " means any relative of a judge by 
blood or marriage, or a person treated by a judge as a 
member of his the judge's family, who resides in his the 
judge's household. 

(6) A judge is Judges are not required by this code to 
disclose his their income, debts, or investments, except as 
provided in this canon and Canons 3 and 6.  

Comment 
Canon 3 requires a-judge judges to disqualify himself themselves in 

any proceeding in which he--ltn they have a financial interest, however 
small; Canon 5 requires a-judge judges to refrain from engaging in 
business and from financial activities that might interfere with the im
partial performance of his their judicial duties; Canon 6 requires trim 
judges to report all compensation he •cccives they receive for activities 
outside his their judicial office. A judge has Judges have the rights of 
an 01 dina• y citizen, ordinary citizens, including the right to privacy of 
his their financial affairs, except to the extent that limitations thereon 
are required to safeguard the proper performance of his their duties. 
Owning and receiving income from investments do not as such affect 
the performance of a judge's duties. 

(7) Information acquired by a judge in his judges in 
their judicial capacity should not be used or disclosed by 
him them in financial dealings or for any other purpose 
not related to his their judicial duties. 

(1988 RCW Supp-p A8J 

(8) Subject to the limitations and requirements of 
Canon 6, a judge judges may accept compensation and 
reimbursement of expenses for the solemnization of 
marriages, performed outside of regular court hours, 
pursuant to RCW 26.04.050. 
(D) Fiduciary Activities. A judge Judges should not 
serve as the executot, administt a tot, tt us tee, gnat dian, 
or othet fiduciary, executors, administrators, trustees, 
guardians, or other fiduciaries, except for the estate, 
trust, or person of a membet of his family, members of 
their families, and then only if such service will not in
terfere with the proper performance of his their judicial 
duties. n Membet of his family n includes "Members of 
their families " include a spouse, child, grandchild, par
ent, grandparent, or other relative or person with whom 
the judge maintains a close familial relationship. As a 
family fiduciary a judge is family fiduciaries judges are 
subject to the following restrictions: 

( I )  He Judges should not serve if it is likely that as a 
fiduciary he they will be engaged in proceedings that 
would ordinarily come before !rim; them, or if the estate, 
trust, or ward becomes involved in adversary proceedings 
in the court on which he set ves they serve or one under 
its appellate jurisdiction. 

Comment 
The Preamble, section 2, of this code qualifies this canon with re

gard to a judge who is an executor, administrator, trustee, or other 
fiduciary at the time this code becomes effective. 

(2) While acting as a fiduciary a judge is judges are 
subject to the same restrictions on financial activities 
that apply to him in his petsonal capacity. them in their 
personal capacities. 

Comment 
A judge's obligation Judges' obligations under this canon and his 

obligation their obligations as a fiduciary may come into conflict. For 
example, a-judge judges should resign as tmstcc trustees if it would 
result in detriment to the trust to divest it of holdings whose retention 
would place the judge in violation of Canon 5(C)(3). 

(E) Arbitration. A judge Judges should not act as an 
at bitt a tot ot media tot. arbitrators or mediators. 
(F) Practice of Law. A judge Judges should not practice 
Jaw. 
(G) Extrajudicial Appointments. A judge Judges should 
not accept appointment to a governmental committee, 
commission, or other position that is concerned with is
sues of fact or policy on matters other than the im
provement of the law, the legal system, or the 
administration of justice. A judge, Judges, however, may 
represent his their country, state, or locality on ceremo
nial occasionsor in connection with historical, educa
tional, and cultural activities. 

Comment 
Valuable services have been rendered in the past to the states and 

the nation by judges appointed by the executive to undertake impor
tant extrajudicial assignments. The appropriateness of conferring these 
assignments on judges must be reassessed, however, in light of the de
mands on judicial manpowc1 the judiciary created by today's crowded 
dockets and the need to protect the courts from involvement in extra
judicial matters that may prove to be controversial. Judges should not 
be expected or permitted to accept governmental appointments that 
could interfere with the effectiveness and independence of the 
judiciary. 
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Canon 6 
A JUDGE JUDGES SHOULD REGULARLY FILE 

REPORTS OF COMPENSATION RECEIVED FOR QUASI
JUDICIAL AND EXTRAJUDICIAL ACTIVITIES 

A jndge Judges may receive compensation and reim
bursement of expenses for the quasi-judicial and extra
judicial activities permitted by this code, if the source of 
such payments does not give the appearance of influenc
ing the jndge in his judges in their judicial duties or 
otherwise give the appearance of impropriety, subject to 
the following restrictions: 
(A) Compensation. Compensation should not exceed a 
reasonable amount nor should it exceed what a person 
who is not a judge would receive for the same activity. 
(B) Expense Reimbursement. Expense reimbursement 
should be limited to the actual cost of travel food and 
Iodgi�g reasonably incurred by the judge and: wher� ap
propnate .to the occasion, by iris the judge's spouse. Any 
payment m excess of such an amount is compensation. 
(C) Public Reports. A judge should make such financial 
disclosures as required by law. 

Canon 7 
A JUDGE JUDGES SHOULD REFRAIN FROM 

POLITICAL ACTIVITY INAPPROPRIATE TO HIS THEIR 
JUDICIAL OFFICE 

(A) Political Conduct in General. 
(l) A jndge ot a candidate Judges or candidates for 

election to judicial office should not: 
. .  (a) act as a !cadet leaders or hold any office in a 

political organization; 

. (b) make speeches for a political organization or 
candidate or publicly endorse a nonjudicial candidate for 
public office; 

(c) solicit funds for or pay an assessment or make 
a co�tribution to a political organization or nonjudicial 
candidate, attend political gatherings, or purchase tick
ets for p�litical party dinners, or other functions, except 
as authonzed in Canon 7(A)(2); 

(2� A jndge Judges holding an office filled by public 
electiOn between competing candidates or candidates for 
such office, may attend political gatherings and speak to 
such gatherings on iris the judge's own behalf or that of 
another judicial candidate. The jndge ot candidate 
Judges or candidates shall not identify himself as a me�nbet themselves as members of a political party, and 
he JU�ges. shall not contribute to a political party or 
orgamza tiOn. 

(3) A jadge Judges shall resign iris their office when 
he becomes a candidate they become Calididates either 
i� � party primary or in a general election for a nonju
diCial office, except that he they may continue to hold 
iris their judicial office while being a candidate for elec
tion to or serving as a delegate in a state constitutional 
convention, if he-is they are otherwise permitted by law 
to do so. 

(4) A jndge Judges should not engage in any other 
political activity except on behalf of measures to im
prove the law, the legal system, or the administration of 
justice. 

(B) Campaign Conduct. 
( l )  A candidate, Candidates, including an incumbent 

judg�, for a judicial office that is filled either by public 
electiOn between competing candidates or on the basis of 
a merit system election: 

. . (a) should maintain the dignity appropriate to ju
dicial office, and should encourage members of his fam
ily their families to adhere to the same standards of 
political conduct that apply to him; them; 

(b) should prohibit public officials or employees 
s�bject to iris their direction or control from doing for 
him them what he-is they are prohibited from doing un
der this canon; and except to the extent authorized un
der Canon 7(B)(2) or (B)(3), he they should not allow 
any other person to do for him what he is them what 
they are prohibited from doing under this canon; 

(c) should not make pledges or promises of con
duct in office other than the faithful and impartial per
formance of the duties of the office; announce iris their 
views on disputed legal or political issues; or misrepre
sent iris their identity, qualifications, present position, or 
other fact. 

(d) should not permit false, misleading, or decep
tive campaign advertising to be published or broadcast 
in behalf of iris their candidacy. 

(2) A candidate, Candidates, including an incumbent 
judge, for a judicial office that is filled by public election 
between competing candidates should not himself 
themselves solicit or accept campaign funds, but he they 
may establish committees of responsible persons to se
cure and manage the expenditure of funds for iris their 
campaign and to obtain public statements of support for 
iris their candidacy. Such committees are not prohibited 
from soliciting campaign contributions and public sup
port from lawyers or others. A candidate's Candidates' 
committees may solicit funds for iris their campaign no 
earlier than 120 days from the date when filing for that 
office is first permitted and no later than 30 days after 
the 

_
last election in which he pat tieipates they participate 

dunng the election year. A candidate Candidates should 
not use or permit the use of campaign contributions for 
the private benefit of himself themselves or members of 
his family. their families. The candidate Candidates 
should comply with all laws requiring public disclosure 
of campaign finances. 

(3) An incumbent judge who is a candidate for reten
tion in or reelection to office without a competing can
didate, and whose candidacy has drawn active 
opposition, may campaign in response thereto and may 
obtain publicly stated support and campaign funds in the 
manner provided in Canon 7(B)(2).  

RULES OF PROFESSIONAL CONDUCf (RPC) 
Table of Rules 

Rule 1.14 

Rule 7.2 
Rule 7.3 
Rule 7.5 
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vision to Rule 114(c) 

Advertising 
Direct Contact with Prospective Clients 
Firm Names and Designations - Revision to Rule 7.5(d) 

)1988 RCW Supp-p A9) 



RPC 1.14(c) Rules of Court 

RPC 1.14(c) 

(c) Each trust account referred to in section (a) shall 
be an interest-bearing trust account in any bank, credit 
union or savings and loan association, selected by a law
yer in the exercise of ordinary prudence, authorized by 
federal or state law to do business in Washington and 
insured by the Federal Deposit Insurance Corporation, 
the National Credit Union Share Insurance Fund, the 
Washington Credit Union Share Guaranty Association, 
or the Federal Savings and Loan Insurance Corporation, 
or which is a qualified public depository as defined in 
RCW 39.58.0 10(2) . Interest-bearing trust funds shall be 
placed in accounts in which withdrawals or transfers can 
be made without delay when such funds are required, 
subject only to any notice period which the depository 
institution is required to reserve by law or regulation. 

( l )  A Ia wyer who receives client funds shall maintain 
a pooled interest-bearing trust account for deposit of 
client funds that are nominal in amount or expected to 
be held for a short period of time. The interest accruing 
on this account, net of any h ansaetion costs, reasonable 
check and deposit processing charges which shall only 
include items deposited charge, monthly maintenance 
fee, per item check charge, and per deposit charge, shall 
be paid to The Legal Foundation of Washington, as es
tablished by the Supreme Court of Washington. All 
other fees and transaction costs shall be paid by the 
lawyer. A lawyer may, but shall not be required to, no
tify the client of the intended use of such funds. 

(2) All client funds shall be deposited in the account 
specified in subsection (l) unless they are deposited in: 

(i) a separate interest-bearing trust account for the 
particular client or client's matter on which the interest 
will be paid to the client; or 

(ii) a pooled interest-bearing trust account with sub
accounting that will provide for computation of interest 
earned by each client's funds and the payment thereof to 
the client. 

(3) In determining whether to use the account speci
fied in subsection ( l )  or an account specified in subsec
tion (2), a lawyer shall consider only whether the funds 
to be invested could be utilized to provide a positive net 
return to the client, as determined by taking into con
sideration the following factors: 

(i) the amount of interest that the funds would earn 
during the period they are expected to be deposited; 

(ii) the cost of establishing and administering the ac
count, including the cost of the lawyer's services and the 
cost of preparing any tax reports required for interest 
accruing to a client's benefit; and 

(iii) the capability of financial institutions to calculate 
and pay interest to individual clients. 

(4) As to accounts created under subsection (c) ( l ), 
lawyers or law firms shall direct the depository 
institution: 

(i) to remit interest or dividends, net of any seniee 
eha1 ges 01 fees, reasonable check and deposit processing 
charges which shall only include items deposited charge, 
monthly maintenance fee, per item check charge, and 
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per deposit charge, on the average monthly balance in 
the account, or as otherwise computed in accordance 
with an institution's standard accounting practice, at 
least quarterly, to The Legal Foundation of 
Washington;. Other fees and transaction costs will be 
directed to the lawyer; 

(ii) to transmit with each remittance to the Founda
tion a statement showing the name of the lawyer or law 
firm for whom the remittance is sent, the rate of interest 
applied, and the amount of service charges deducted, if 
any, and the account balance(s) of the period in which 
the report is made, with a copy of such statement to be 
transmitted to the depositing lawyer or law firm. 

(5) The Foundation shall prepare an annual report to 
the Supreme Court of Washington that summarizes the 
Foundation's income, grants and operating expenses, im
plementation of its corporate purposes, and any prob
lems arising in the administration of the program 
established by section (c) of this rule. 

( 6) The provisions of section (c) shall not relieve a 
lawyer or law firm from any obligation imposed by these 
rules with respect to safekeeping of clients' funds, in
cluding the requirements of section (b) that a lawyer 
shall promptly notify a client of the receipt of his or her 
funds and shall promptly pay or deliver to the client as 
requested all funds in the possession of the lawyer which 
the client is entitled to receive. 

Rule 7.2 

ADVERTISING 

(a) Subject to the requirements of rules 7 . 1  and 7.3,  a 
lawyer may advertise services through

-
public media, 

such as a telephone directory, legal directory, newspaper 
or other periodical, outdoor, radio or television, or 
through written communication not in"olving solicitation 
as defined in 1 nle 7 .3. 

(b) A copy or recording of an advertisement or written 
communication shall be kept by the lawyer for 2 years 
after its last dissemination along with a record of when 
and where it was used. Upon written request by the 
State Bar, either instigated by the State Bar or as the 
result of any inquiry from the public, the lawyer shall 
make any such copy or recording available to the State 
Bar, and shall provide to the State Bar evidence of any 
relevant professional qualifications and of the facts upon 
which any factual or objective claims contained in the 
advertisement or communication are based. The State 
Bar Association may provide the lawyer's response to 
any person making inquiry. 

(c) A lawyer shall not give anything of value to a per
son for recommending the lawyer's services, except that 
a lawyer may pay the reasonable cost of advertising or 
written communication permitted by this rule and may 
pay the usual charges of a not-for-profit lawyer referral 
service or other legal service organization. 

(d) Any communication made pursuant to this rule 
shall include the name of at least one lawyer responsible 
for its content. 
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Rule 7.3 
DIRECT CONTACT WITH PROSPECTIVE CLIENTS 

{!} A  lawyer shall not directly or through a third per
son solicit professional employment from a prospective 
client with whom the lawyer has no family or prior pro
fessional relationship by mail, in person or otbenvise, � 
telephone, when a significant motive for the lawyer's do
ing so is the lawyer's pecuniary gain. The tenn "solicit" 
inclndes contact in pe1 sou, by telephone ot telegt a ph, by 
letter 01 othet writing, or by othet eommnnieation di
t ected to a specific t ecipient bnt does not inelnde lettet s 
addt essed ot ad vet tising eii eulat s distiibnted genet ally 
to peuons not known to need legal seniees of the kind 
ptovided by the lawyet in a pattienlai mattet , but who 
ate so situated that they might in genet a! find such se1 -

vices nsefnl. 
(b) A lawyer shall not send a written communication 

to a prospective client for the purpose of obtaining pro
fessional employment if the person has made known to 
the lawyer a desire not to receive communications from 
the lawyer. 

RPC 7.5(d) 

(d) Lawyers may state or imply that they practice in a 
partnership or other organization only when that is the 
fact. Lawyers practicing out of the same office who are 
not partners or shareholders of a professional corpora
tion may not join their names together. Lawyers who are 
not. ( 1 )  partners or shareholders of a professional corpo
ratiOn, or (2) employees of a partnership or professional 
corporation, or (3) in the relationship of being "Of 
Counsel " to a partnership or professional corporation, 
shall have separate letterheads, cards and pleading pa
per, and shall sign their names individual ly at the end of 
all pleadings and correspondence and not in conjunction 
with the names of other lawyers. 

RULES FOR LAWYER DISCIPLINE (RLD) 
Table of Rules 

Rule 12. 1 1  Exoneration from Liability 
Rule 12. 1 7  Lawyers' Assistance Program; Confidentiality - New 

Rule 

Rule 12. 1 1  
EXONERATION FROM LIABILITY 

(a) Association and Its Agents. No cause of action 
shall accrue in favor of a respondent lawyer or any other 
person, arising from an investigation or proceeding pur
suant to these rules, against the Association, or its offi
cers or agents (including but not limited to its staff, 
members of the Board of Governors, the Disciplinary 
Board, review committees, hearing panels, hearing offi
cers, state bar counsel, special district counsel, a lawyer 
appointed pursuant to rule 8.6 or 10.2(d), probation of
ficers appointed pursuant to rule 5.2, staff and peer 
counselors of the Lawyers' Assistance Program, or any 
other individual acting under authority of these rules) 
provided only that the Association or individual shall 

have acted in good faith. The burden of proving bad 
faith in this context shall be upon the party asserting it. 
The Association shall provide defense to any action 
brought against an officer or agent of the Association 
for actions taken in good faith under these rules and 
shall bear the costs of that defense. 

(b) Complainants and Witnesses. Communications to 
the Association, Board of Governors, Disciplinary Board, 
review committee, hearing officer or panel, state bar 
counsel, special district counsel, Association staff, staff 
and peer counselors of the Lawyers' Assistance Prograffi, 
or any other individual acting under authority of these 
rules, are absolutely privileged, and no lawsuit predi
cated thereon may be instituted against any complain
ant, witness or other person providing information. 

Rule 12.17 - New Rule 
LA WYERS' ASSISTANCE PROGRAM; 

CONFIDENTIALITY 

Confidential communications between a lawyer and 
staff or peer counselors of the Lawyers' Assistance Pro
gram shall be privileged against disclosure without the 
consent of the client to the same extent and subject to 
the same conditions as confidential communications be
tween a client and psychologist. 

Rule 412 
Rule 501 
Rule 609 

Rule 807 
Rule 902 

EVIDENCE RULES (ER) 
Table of Rules 

Sexual Offenses-Victim's Past Behavior - New Rule 
General Rule 
Impeachment by Evidence of Conviction of Crime - Re

vision to Rule 609(a) 
Child Victims or Witnesses - New Rule 
Self-Authentication - Revision to Rule 902(d) 

Rule 412 - New Rule 
SEXUAL OFFENSES-VICTIM'S PAST BEHAVIOR 

[Reserved. See RCW 9A.44.020.] 

Rule 501 
GENERAL RULE 

[RESER YEO) 

By way of illustration, and not by way of limitation, 
the following are examples of privileges recognized in 
this state: 

(a) Attorney-Client. [Reserved. See RCW 
5.60.060(2).] 

(b) Clergyman or Priest. [Reserved. See RCW 
5 .60.060(3), 26.44.060, 70. 1 24.060.] 

(c) Dispute Resolution Center. [Reserved. See RCW 
7.75.050.] 

(d) Grand Juror. [Reserved. See RCW 10.27.090.] 
(e) Higher Education Procedures. [Reserved. See 

RCW 28B. 19. 1 20(4).] 
(f) Husband-Wife. [Reserved. See RCW 5.60.060(1), 

26.20.07 1 ,  26.2 1 . 1 70.] 
(g) Interpreter in Legal Proceeding. [Reserved. See 

RCW 2.42. 1 60.] 
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(h) Journalist. [Reserved. See Senear v. Daily Jour
nal-American, 97 Wn.2d 1 48, 64 1 P.2d 1 1 80 (1 982); 
State v. Rinaldo, 1 02 Wn.2d 749, 689 P.2d 392 (1 984).] 

(i) Optometrist-Patient. [Reserved. See RCW 1 8 .53-
.200, 26.44.060.] 

U) Physician-Patient. [Reserved. See RCW 
5.60.060( 4), 26.26 . 1 20, 26.44.060, 5 1 .04.050, 69.4 1 .020, 
69.50.403, 69.54.070, 70. 1 24.060, 7 1 .05.250.] 

(k) Psychologist-Client. [Reserved. See RCW 1 8 .83-
. 1 1 0, 26.44.060, 70. 1 24.060.] 

(I) Public Assistance Recipient. [Reserved. See RCW 
74.04.060.] 

(m) Public Officer. [Reserved. See RCW 5.60.060(5).] 
(n) Registered Nurse. [Reserved. See RCW 5.62.0 1 0, 

5.62.020, 5 .62.030.] 

Contntent 581 
Rule 581, which in the fedcial Jules ;elates to ptiuilegcd COiiiiiiUIIi 

cations, is deleted. The ptactical effect of Fcdctal Rule 591 is that (I) 
the fcdctal law of ptivilcgc applies in fcdctal ctiminal cases, (2) the 
fedctal law of plivilcgc applies to eiuil actions unless state law supplies 
the tale of decision fo1 a claint 01 defense, 01 fo1 an den tent of a clai11t 
ot defense, and (3) the state law of pt ivilegc applies when state law 
also supplies the 1 ale of decision (e.g., divctsity cases). The 1 ale is ad 
dtcsscd to choicc=of law ptoblcms unique to the fcdetal coutts and has 
no utility at the state level. 

Much of the law of ptivilcged wn•n•unications in Washington is 
statut01y. Although the statutes lack the detail codified in cct tain 
othet juiisdictions, tnany details can be dctcnnincd by 1 cfctcnce to de 
cisional law. These statutes and decisions inteipieting thent Jtiitain the 
law undet the '.Vashington Rules of Evidence. The dtaftets of the 
\'lashington tules felt that ptivileges ate established in otdet to ptotect 
a specific telationship ot intCJest as a ntattCJ of public policy. Eviden 
tiatj ptivileges pettaining to confidential eonnnunieations fostet inter 
ests ot t elationships detet ntined to be of sufficient social impot Lance 
that nondisclosut e of the cotnntullication is considCJ ed an acceptable 
cost even though considetation of the testitnonJ would aid in the de 
let atination of the li uth in the coot sc of litigation. The Legislatut c is 
equipped to tnake the policj dete1 ntinations undet lj ing the ct cation of 
cvidentiatJ ptivileges. Thus, ptivileges arc otdinalilj ntote apptopti 
a tel] ct eated bj statute than bj pt ocedua al 1 ole. 

As to the law of ptivilegcd contlltunications in Washington, see 5 R. 
Mcisenholdct, 'Nash. Ptac., E;idencc, chs. 9 13 (1965 & Supp.), and 
the following. 

Attomey=clicnt. RCW 5.69.969(2) 
Covennncntal infonnation. RCW 5.69.969(5), 43.43.719, 46.52.939, 

46.52.989, 46.52.129 
Ctand juty pwcccdings. RC'.V 19.27.999 
Husband w ifc. RCW 5.69.969(1 ), 26.29.971, 26.21.179 
Identity of infot met . Ct R 4. 7(f)(2) 
Optomctt ist patiwt. RC\V 18.53.299 
Physician patient. RC'N 5.69.969(4), 26.44.969, 69.59.493, 69.54 

.979, 71.95.259 
Pticst penitent. RCW 5.69.969(3) 
Psychologist--client. RCW 18.83.1 19 

ER 609(a) 

(a) General Rule. For the purpose of attacking the 
credibility of a witness in a criminal or civil case, evi
dence that he the witness has been convicted of a crime 
shall be admitted if elicited from him the witness or es
tablished by public record during cross examination of 
the witness but only if the crime ( 1 )  was punishable by 
death or imprisonment in excess of 1 year under the law 
under which he the witness was convicted, and the court 
determines that the probative value of admitting this ev
idence outweighs its ptejndieial effect to the defendant 
the prejudice to the party against whom the evidence is 
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offered, or (2) involved dishonesty or false statement, 
regardless of the punishment. 

Rule 807 - New Rule 
CHILD VICfiMS OR WITNESSES 

[Reserved. See RCW 9A.44. 1 20.] 

ER 902(d) 

(d) Certified Copies of Public Records. A copy of an 
official record or report or entry therein, or of a docu
ment authorized by law to be recorded or filed and ac
tually recorded or filed in a public office, including data 
compilations in any form, certified as correct by the 
custodian or other person authorized to make the certi
fication, by certificate complying with section (a), (b), 
or (c) of this rule or complying with any applicable law1 
treaty or convention of the United States1 or of this state 
the applicable law of a state or territory of the United 
States. 

SUPREME COURT ADMINISTRATIVE RULES 
(SAR) 

Table of Rules 

Rule 1 7  Reporter-Appointment-Duties 

Rule 17 

REPORTER-APPOINTMENT -DUTIES 

( 1 )  The Justices of the Supreme Court shall appoint a 
reporter for the decisions opinions of the court, who shall 
be removable at their pleasure. He The reporter shall 
receive such annual salary as shall be fixed and deter
mined by the Supreme Court. 

(2) The reporter shall prepare the decisions opinions 
of the Supreme Court and of the Court of Appeals for 
publication in the weekly advance sheets and in the per
manent volumes of the Washington Reports and the 
Washington Appellate Reports. The decisions opinions 
shall be published chronologically, unless otherwise di
rected by the court. 

(3) \Vhen in any case a motion fot teconsidetation has 
been made and denied, he shall make a notation thet eof 
at the conclnsion of the decision as t epot ted in the per
manent \IOinme. 

(4) He shall prepat e the decisions fot pnblieation in 
the weekly advance sheets by giving the title of each 
case, the classification of the points decided, and the 
names of connsel, and shall pt epat e a snbjeet index to 
each book and ptefix a table of cases tepotted. Whw the 
decisions pnblished in a volnme of advance sheets ap
pt oxintately eqnal those to be pnblished in the cot t e= 

sponding pet manent volnme, the \lolnme of advance 
sheets shall be closed, and the t epot tet shall pt epat e a 
enmnlative snbjeet index coveting sneh volntne, to be 
pnblished in the last book thet eof. 

(5) He shall pt epat e the decisions fot pnblieation in 
the peunanwt volnntes by gi\ling the title of each ease, a 
syllabns of the points decided, and the names of connsel, 
and shall pt epat e a fnll and eompt ehensive index of each 
volnme, and pt efix a table of eases t epot ted. 
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(6) He shall famish to each of the Justices p1oof 
sheets of the decisions WI it ten by such Justice, as the 
same a1 e to appeal in the bound volume, and, afte1 ex
amination, the Justice wiii ietmn them to the Iepoitei. 

(3) The reporter shall publish the rules of court and a 
cumulative subject index for multiple volumes as di
rected by the court. 

(4) The reporter shall be a member of the Commis
sion on Supreme Court Reports and shall perform any 
and all other duties as may be prescribed by the Su
preme Court or by statute. 

(5) The reporter shall prepare the opinions for publi
cation by giving the title of each case, a list of the prec
edential holdings in the opinion, a summary of the 
nature of the action and prior court proceedings, and the 
names of counsel. Each advance sheet shall contain a 
table of cases and a subject index. The last advance 
sheet of a volume shall contain a cumulative table of 
cases and subject index. 

Before publishing the permanent volume, the advance 
sheet material shall be revised by adding citations to un
official parallel reports, volume and page numbers for 
recent citations, and dispositions of motions for recon
sideration, petitions for review, and other post filing dis
positions. The reporter shall also make corrections for 
typographical errors noted in the advance sheets, revi
sions of language directed by modification orders, and 
changes otherwise directed by the courts. Opinions with
drawn shall be deleted, and tables and indexes shall be 
revised accordingly. Additional material such as memo
rials and rolls of attorneys shall be inserted in the per
manent volume as directed by the courts or in  the 
discretion of the reporter. 

Rule 5 

Rule 30 

Rule 31 
Rule 43 
Rule 52 

Rule 56 
Rule 78 

SUPERIOR COURT CIVIL RULES (CR) 
Table of Rules 

Service and Filing Pleadings and Other Papers - Revisions 
to Rule 5(d) and Rule S(i) 

Depositions Upon Oral Examination - Revision to Rule 
30(1) 

Depositions Upon Written Questions 
Taking of Testimony - Revision to Rule 43(1) 
Decisions, Findings and Conclusions - Revision to Rule 

52( a) 
Summary Judgment 
Clerks - Revision to Rule 78(d) 

CR 5(d) 

(d) Filing. 
( 1 )  Time. Complaints shall be filed as provided in rule 

3 (a). Except as provided for discovery materials in sec
tion (i) of this rule, all pleadings and other papers after 
the complaint required to be served upon a party shall 
be filed with the court either before service or promptly 
thereafter. 

(2) Sanctions. The effect of failing to file a complaint 
is governed by rule 3 .  If a party fails to file any other 
pleading or paper under this rule, the court upon 5 days' 
notice of motion for sanctions may dismiss the action or 
strike the pleading or other paper and grant judgment 

against the defaulting party for costs and terms includ
ing a reasonable attorney fee unless good cause is shown 
for, or justice requires, the granting of an extension of 
time. 

(3) Limitation. No sanction shall be imposed if prior 
to the hearing the pleading or paper other than the 
complaint is filed and the moving attorney is notified of 
the filing before he leaves his office for the hearing. 

(4) Nonpayment. No further action shall be taken in 
the pending action and no subsequent pleading or other 
paper shall be filed until the judgment is paid. No sub
sequent action shall be commenced upon the same sub
ject matter until the judgment has been paid. 

CR 5(i) 

(i) Discovery Material Not To Be Filed; Exceptions. 
Depositions upon oral examinations, depositions upon 
written questions, interrogatories and responses thereto, 
requests for production or inspection and responses 
thereto, requests for admission and responses thereto, 
and other discovery requests and responses thereto shall 
not be filed with the court unless for use in a proceeding 
or trial or on order of the court. 

CR 30(f) 

(f) Certification and Filing Service by Officer; Exhib
its; Copies; Notice of Filing. ---

( 1 )  The officer shall certify on the deposition tran
script that the witness was duly sworn by him and that 
the deposition transcript is a true record of the testi
mony given by the witness. He The officer shall then 
secm ely seal secure the deposition transcript in an enve
lope endorsed with the title of the action and marked 
" Deposition of [here insert name of witness] " and shall 
promptly file it with the com t in which the action is 
pending 01 send it by 1 egiste1 ed mail to the ele1 k theJCof 
fo1 filing serve it on the person who ordered the tran
script, unless the court orders otherwise. 

Documents and things produced for inspection during 
the examination of the witness, shall, upon the request of 
a party, be marked for identification and annexed to and 
returned with the deposition, and may be inspected and 
copied by any party, except that (A) the person produc
ing the materials may substitute copies to be marked for 
identification, if he the person affords to all parties fair 
opportunity to verify the copies of �  comparison with 
the originals, and (B) if the person producing the mate
rials requests their return, the officer shall mark them, 
give each party an opportunity to inspect and copy them, 
and return them to the person producing them, and the 
materials may then be used in the same manner as if 
annexed to and returned with the deposition. Any party 
may move for an order that the original be annexed to 
the deposition transcript and Jetm ned filed with the de
position to the court, pending final disposition of the 
case. 

(2) Upon payment of reasonable charges therefor, the 
officer shall furnish a copy of the deposition transcript 
to any party or the deponent. 

(1988 RCW Supp--p AI3) 
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(3) The officer serving or filing the deposition tran
script shall give prompt notice of its filing such action to 
all parties and file such notice with the clerk of the 
court. 

Rule 31 
DEPOSITIONS UPON WRITTEN QUESTIONS 

(a) Serving Questions; Notice. After the summons and 
a copy of the complaint are served, or the complaint is 
file�, whichever shall first occur, any party may take the 
testimony of any person, including a party, by deposition 
upon written questions. The attendance of witnesses may 
be compelled by the use of subpoena as provided in rule 
45. The deposition of a person confined in prison may be 
taken only by leave of court on such terms as the court 
prescribes. 

A party desiring to take a deposition upon written 
questions shall serve them upon every other party with a 
notice stating ( I )  the name and address of the person 
who is to answer them, if known, and if the name is not 
known, a general description sufficient to identify him or 
the particular class or group to which he belongs, and 
(2) the name or descriptive title and address of the offi
cer before whom the deposition is to be taken. A deposi
tion upon written questions may be taken of a public or 
private corporation or a partnership or association or 
governmental agency in accordance with the provisions 
of rule 30(b)(6). 

Within 1 5  days after the notice and written questions 
are served, a party may serve cross questions upon all 
other parties. Within 10 days after being served with 
cross questions, a party may serve redirect questions 
upon al l other parties. Within 1 0  days after being served 
with redirect questions, a party may serve recross ques
tions upon all other parties. The court may for cause 
shown enlarge or shorten the time. 

(b) Officer To Take Responses and Prepare Record. A 
copy of the notice and copies of all questions served shall 
be delivered by the party taking the deposition to the 
officer designated in the notice, who shall proceed 
promptly, in the manner provided by rule 30(c), (e), and 
(f), to take the testimony of the witness in response to 
the questions and to prepare, certify, and file 01 mail 
serve the deposition transcript, attaching thereto the 
copy of the notice and the questions received by him the 
officer, on the party taking the deposition, unless the 
court orders otherwise. 

(c) Notice of Filing Service. When the deposition is 
filed has been served, the officer filing it shall promptly 
give notice thereof of its service to all other parties and 
file such notice with the clerk of the co� 

-

CR 43(f) 

(f) Adverse Party as Witness. 
( 1 )  Party or Managing A gent as Adverse Witness. A 

party, or anyone who at the time of the notice is an of
ficer, director, or other managing agent (herein collec
tively referred to as " managing agent " )  of a public or 
private corporation, partnership or association which is a 
party to an action or proceeding may be examined at the 

(1988 RCW Supp--p Al4J 

instance of any adverse party. Attendance of such depo
nent or witness may be compelled solely by notice (in 
lieu of a subpoena) given in the manner prescribed in 
rule 30(a) to opposing counsel of record. Notices for the 
attendance of a party or of a managing agent at the trial 
shall be given not less than 10 days before trial (exclu
sive of the day of service, Saturdays, Sundays, and court 
holidays). For good cause shown in the manner pre
scribed in rule 30(b) , the court may make orders for the 
protection of the party or managing agent to be 
examined. 

(2) Effect of Discovery, etc. A party who has filed 
served interrogatories to be answered by the adverse 
party or who has taken the deposition of an adverse 
party or of the managing agent of an adverse party shall 
not be precluded for that reason from examining such 
adverse party or managing agent at the trial. The testi
mony of an adverse party or managing agent at the trial 
or on deposition or interrogatories shall not bind his the 
adversary but may be rebutted. 

-

(3) Refusal To A ttend and Testify, Penalties. If a 
party or a managing agent refuses to attend and testify 
before the officer designated to take his deposition or at 
the trial after notice served as prescribed in rule 30(a), 
th� complain�, answer, or reply of the party may be 
stncken and JUdgment taken against the party, and the 
contumacious party or managing agent may also be pro
ceeded against as in other cases of contempt. This rule 
shall not be construed: 

(A) to compel any person to answer any question 
where such answer might tend to incriminate him; 

(B) to prevent a party from using a subpoena to com
pel the attendance of any party or managing agent to 
give testimony by deposition or at the trial; nor 

(C) to limit the applicability of any other sanctions or 
penalties provided in rule 37 or otherwise for failure to 
attend and give testimony. 

CR 52(a) 

(a) Requirements. 
( 1 )  Generally. In all actions tried upon the facts with

out a jury or with an advisory jury, the court shall find 
the facts specially and state separately its conclusions of 
law. Judgment shall be entered pursuant to rule 58 and 
may be entered at the same time as the entry of the 
findings of fact and the conclusions of law. 

(2) Specifically Required. Without in any way limit
ing the requirements of subsection (1 ), findings and 
conclusions are required: 

(A) Temporary injunctions. In granting or refusing 
temporary injunctions. 

(B) Domestic relations. In connection with all final 
decisions in adoption, custody, and divorce proceedings, 
whether heard ex parte or not. In all cases in which the 
court makes specific findings of physical or sexual abuse 
or exploitation of a child the court shall direct the court 
clerk to notify the state patrol of the findings pursuant 
to RCW 43.43.840. 

(C) Other. In connection with any other decision 
where findings and conclusions are specifically required 



Rules of Court CR 78(d) 

by statute, by another rule, or by a local rule of the su
perior court. 

(3) Proposed. Requests for proposed findings of fact 
are not necessary for review. 

( 4) Form. If a written opinion or memorandum of de
cision is filed, it will be sufficient if formal findings of 
fact and conclusions of law are included. 

(5) When Unnecessary. Findings of fact and conclu
sions of law are not necessary: 

(A) Stipulation. Where all parties stipulate in writing 
that there will be no appeal. 

(B) Decision on motions. On decisions of motions un
der rules 1 2  or 56 or any other motion, except as pro
vided in rules 4 1 (b)(3) and 55(b) (2). 

(C) Temporary restraining orders. On the issuance of 
temporary restraining orders issued ex parte. 

Rule 56 

SUMMARY JUDGMENT 

(a) For Claimant. A party seeking to recover upon a 
claim, counterclaim, or cross claim, or to obtain a de
claratory judgment may, at any time after the expiration 
of the period within which the defendant is required to 
appear, or after service of a motion for summary judg
ment by the adverse party, move with or without sup
porting affidavits for a summary judgment in his favor 
upon all or any part thereof. 

(b) For Defending Party. A party against whom a 
claim, counterclaim, or cross claim is asserted or a de
claratory judgment is sought may, at any time, move 
with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 

(c) Motion and Proceedings. The motion and any sup
porting affidavits, memoranda of law, or other docu
mentation shall be filed and served at least 10 not later 
than 2 1  calendar days before the time fixed fo1 the 
hearing. The adverse party, p1ior to the day of healing, 
may file and serve opposing affidavits, memoranda of 
law or other documentation not later than 10 calendar 
days before the hearing. The moving party may file and 
serve any rebuttal documents not later than 5 calendar 
days prior to the hearing. Summary judgment motions 
shall be heard more than 1 4  calendar days before the 
date set for trial unless leave of court is granted to allow 
otherwise. Confirmation of the hearing may be required 
by local rules. The judgment sought shall be rendered 
forthwith if the pleadings, depositions, answers to inter
rogatories, and admissions on file, together with the af
fidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled 
to a judgment as a matter of law. A summary judgment, 
interlocutory in character, may be rendered on the issue 
of liability alone although there is a genuine issue as to 
the amount of damages. 

(d) Case Not Fully Adjudicated on Motion. If on mo
tion under the rule judgment is not rendered upon the 
whole case or for all the relief asked and a trial is nec
essary, the court at the hearing of the motion, by exam
ining the pleadings and the evidence before it and by 

interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and 
what material facts are actually and in good faith con
troverted. It shall thereupon make an order specifying 
the facts that appear without substantial controversy, 
including the extent to which the amount of damages or 
other relief is not in controversy, and directing such fur
ther proceedings in the action as are just. Upon the trial 
of the action, the facts so specified shall be deemed es
tablished, and the trial shall be conducted accordingly. 

(e) Form of Affidavits; Further Testimony; Defense 
Required. Supporting and opposing affidavits shall be 
made on personal knowledge, shall set forth such facts 
as would be admissible in evidence, and shall show af
firmatively that the affiant is competent to testify to the 
matters stated therein. Sworn or certified copies of all 
papers or parts thereof referred to in an affidavit shall 
be attached thereto or served therewith. The court may 
permit affidavits to be supplemented or opposed by de
positions, answers to interrogatories, or further affida
vits. When a motion for summary judgment is made and 
supported as provided in this rule, an adverse party may 
not rest upon the mere allegations or denials of his 
pleading, but his response, by affidavits or as otherwise 
provided in this rule, must set forth specific facts show
ing that there is a genuine issue for trial. If he does not 
so respond, summary judgment, if appropriate, shall be 
entered against him. 

(f) When Affidavits Are Unavailable. Should it appear 
from the affidavits of a party opposing the motion that 
he cannot, for reasons stated, present by affidavit facts 
essential to justify his opposition, the court may refuse 
the application for judgment or may order a continuance 
to permit affidavits to be obtained or depositions to be 
taken or discovery to be had or may make such other 
order as is just. 

(g) Affidavits Made in Bad Faith. Should it appear to 
the satisfaction of the court at any time that any of the 
affidavits presented pursuant to this rule are presented 
in bad faith or solely for the purpose of delay, the court 
shall forthwith order the party employing them to pay to 
the other party the amount of the reasonable expenses 
which the filing of the affidavits caused him to incur, 
including reasonable attorney fees, and any offending 
party or attorney may be adjudged guilty of contempt. 

CR 78(d) 

(d) Receipt and Publication Filing of Depositions. 
Upon the receipt filing of a deposition transcript in any 
case pursuant to rule 5(i), the clerk shall forthwith en
dorse the date of the Jeception filing upon the w1appeJ 
thereof envelope, and shall enter the same upon the ap= 
pea1 ance case history docket. Snch deposition shall 1 e
main nnopened on til the conJt shall 01 de1 the same to be 
pnblished, which will be at the 1 eqnest of eithe1 pa1 ty. 
When pnblication is 01 de1 ed, the cle1 k shall endo1 se 
npon the same. "This deposition filed [giving the date on 
the WI appe1] and pnblished this day of 

, 19 . " The WI appe1 shall be 
p1eseJVed by the cle1k withont nnnecessa1y nmtilation. 

[1988 RCW Supp-p AlSJ 
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JUVENILE COURT RULES (JUCR) 
Ta ble of Rules 

Rule 1 .2 Jurisdiction of Juvenile Court 
Rule 3.7 Factfinding Hearing - Added Rule 3.7(d) 

Rule 1.2 
JURISDICfiON OF JUVENILE COURT 

(a) Generally. The jurisdiction of the juvenile court is 
defined by RCW 1 3 .04.030. 

(b) Indian Children. In the case of an Indian child, re
fer to the Indian Child Welfare Act of 1 978. 

JuCR 3.7(d) 

(d) Findings of Fact. In any dependency action in 
which the court makes specific findings of physical or 
sexual abuse or exploitation of a child the court shall di
rect the court clerk to notify the state patrol of the find
ings pursuant to RCW 43.43 .840. 

JUSTICE COURT ADMINISTRATIVE RULES 
(JAR) 

Table of Rules 

Rule 5 Presiding Judge, Multiple Judge Justice Court District 

Rule 5 
PRESIDING JUDGE, MULTIPLE JUDGE JUSTICE 

COURT DISTRICf, MULTIPLE DISTRICf COUNTIES 

(a) Appointment. In all jmtiee court districts having 
more than one judge, the judicial business of the district 
shall be supervised by one of those judges to be known 
as the " Presiding Judge, " who shall be elected by the 
judges of such district for a term not to exceed 1 year 
subject to reelection. In the same manner, the judges 
shall elect another judge of said district to serve as Act
ing Presiding Judge during the temporary absence or 
disability of the Presiding Judge. Interim vacancies in 
the office of Presiding Judge or Acting Presiding Judge 
shall be filled as in the original election above described. 

The Presiding Judge so elected shall send notice of the 
election of such Presiding Judge and Acting Presiding 
Judge to the Chief Justice of the Supreme Court on-or 
bef01e May 1 ,  1963, and the1eafte1 on or before March 
1 5  of each year. If the judges of a district shall fai l or 
refuse to elect and certify to the Chief Justice of the 
Supreme Court, the Supreme Court shall by appoint
ment designate the Presiding Judge and Acting Presid
ing Judge. 

(b) Duties. The duties of the Presiding Judge shall in
clude the supervision of the business of the judicial dis
trict in such manner as to assure the expeditious and 
efficient handling of all cases and equal distribution of 
the work load among the several judges; assigning the 
justices of the peace judges to departments, if the court 
is departmentalized; presiding at meetings of the justices 
of the peace judges of the district; supervising the prep
aration and filing of reports required by statute or rule 
of court; and such other duties as may be assigned by 
statute or by rule. 

(1988 RCW Supp-p A16l 

(c) Multiple Court Districts. In counties having multi
ple court districts, the judges may, by majority vote, 
elect to conduct the judicial business collectively under 
the provisions of this rule. 
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1988 REGULAR SESSION LAWS 

Rev. Code Rev. Code Rev. Code 
Sec. of Wash. ChaQ. Sec. of Wash. ChaQ. Sec. of Wash. 

2 31.04.160 6 43.131.316 69 90.48.142 
3 31.08.010 7 Repealer 70 90.48.170 
4 31.08.100 36 I 9.41.070 71 90.62.020 
5 31.08.230 2 9.41.090 72 90.70.045 
6 31.16.025 3 9.41.185 73 91.14.100 
7 31.16.030 4 9.41.310 37 I 18.88.280 
8 31.16.230 5 10.93.020 38 I 46.64.020 
9 31.16.310 6 15.85.060 2 46.52.120 

10 43.19.010 7 16.68.190 39 I 26.44.030 
II  Leg. rev. 8 17.21.230 40 I 70.58.107 

I 36.79.010 9 36.61.040 41 I 82.61.010 
2 36.79.020 10 36.61.050 2 82.61.040 
3 36.79.050 II  38.52.420 3 82.61.070 
4 36.79.060 12 39.04.150 4 82.62.040 
5 36.79.090 13 42.17.2401 5 82.60.050 
6 36.79.120 14 43.19.450 6 Sev. 
I 50.29.020 15 43.21A.170 82.61.901 
2 n50.29.020 16 43.51.340 42 I Temporary 
I 50.32.097 17 43.51.943 2 Temporary 
I 11.28.340 18 43.52.350 3 Temporary 
2 11.62.010 19 43.81.010 4 Temporary 
3 11.68.090 20 43.82.010 5 Temporary 
4 11.76.090 21 43.99.110 6 Temporary 
5 11.76.095 22 43.99G.020 7 Temporary 
6 11.96.070 23 43.220.020 8 Temporary 
7 11.96.170 24 43.220.120 9 Temporary 
8 11.98.110 25 46.09.170 10 Temporary 
9 30.22.200 26 46.10.220 II  Temporary 

10 64.28.020 27 46.16.605 12 Temporary 
I 81.70.020 28 70.105.020 13 Temporary 
2 81.70.220 29 72.63.020 14 Exp. date 
3 81.70.230 30 72.63.030 15 4.24.480 
4 81.70.240 31 75.08.020 16 82.60.020 
5 81.70.250 32 75.20.050 17 82.62.010 
6 81.70.260 33 75.20.100 18 43.168.020 
7 81.70.270 34 75.20.103 19 Sev. 
8 81.70.280 35 75.20.106 n4.24.480 
9 81.70.290 36 75.20.110 20 Em. 

10 81.70.300 37 75.20.130 43 I 74.21.201 
II  81.70.310 38 75.20.300 2 74.21.020 
12 81.70.320 39 75.20.310 3 74.21.060 
13 81.70.330 40 75.48.120 4 74.21.140 
14 81.70.340 41 75.52.010 5 74.21.904 
15 81.70.350 42 75.52.020 6 Em. 
16 Repealer 43 75.58.010 44 I 74.38.070 
17 Leg. dir. 44 75.58.030 45 I 43.838.300 

I 81.80.010 45 75.58.040 2 Temporary 
2 81.80.430 46 76.09.040 3 Temporary 
I 288.50.859 47 76.09.050 4 Temporary 
2 288.50.851 48 76.09.180 5 Temporary 
I 61.34.010 49 76.48.040 6 Temporary 
2 61.34.030 50 77.12.055 7 Exp. date 
3 61.34.040 51 77.16.170 8 Em. 
4 61.34.020 52 77.32.380 46 I 43.838.210 
5 9A.82.010 53 79.66.080 2 43.838.300 
6 Sev. 54 79.70.030 3 43.838.310 

61.34.900 55 79.70.070 4 43.838.342 
7 Leg. dir. 56 79.70.080 5 43.838.344 
8 Eff. date 57 79.72.020 6 Em. 

n9A.82.010 58 79.72.070 47 I 43.838.300 
I 26.16.220 59 79.72.100 2 90.54.022 
2 26.16.230 60 80.50.030 3 90.54.024 
3 26.16.240 61 82.27.070 4 90.54.030 
4 26.16.250 62 84.34.055 5 90.54.040 
5 Em. 63 86.26.040 6 90.22.010 
I 43.31.373 64 86.26.050 7 90.54.050 
2 43.31.377 65 90.03.280 8 Applic. 
3 43.31.379 66 90.03.290 n90.54.022 
4 43.31.381 67 90.24.030 9 Sev. 
5 43.131.315 68 90.24.060 n90.54.022 

Rev. Code 
ChaQ. Sec. of Wash. 

10 Em. 
48 I 18.88.295 

2 28A.31.160 
3 28A.31.165 
4 18.71.030 

49 I 43.20A.370 
2 43.20A.375 

50 I 66.28.190 
2 Repealer 
3 Em. 

51 I 82.38.140 
52 I 43.09.250 
53 I 43.09.300 
54 I 15.65.375 

2 15.66.245 
55 I 46.44.095 

2 46.44.160 
56 I Vetoed 

2 46.16.170 
57 I 288.30.810 
58 I 81.80.345 
59 I Purpose 

n41.04.065 
2 41.04.065 
3 Eff. date 

n41.04.065 
60 I 9.94A.IIO  

2 Em. 
61 I 82.08.0299 

2 67.28.183 
3 67.40.105 
4 Eff. date 

n82.08.0299 
62 I 9.91.140 

2 9.94A.320 
3 Repealer 

63 I 19.94.410 
64 I 83.100.010 

2 83.100.020 
3 83.100.030 
4 83.100.040 
5 83.100.045 
6 83.100.050 
7 83.100.060 
8 83.100.070 
9 83.100.080 

10 83.100.090 
I I  83.100.110 
12 83.100.130 
13 83.100.140 
14 83.100.150 
15 83.100.160 
16 83.100.170 
17 83.100.180 
18 83.100.190 
19 83.100.200 
20 Repealer 
21 82.32.240 
22 11.40.080 
23 11.08.160 
24 11.62.005 
25 11.62.010 
26 83.110.903 
27 11.108.010 
28 11.108.020 
29 11.08.025 
30 83.100.904 
31 Sev. 

83.100.905 
32 Leg. dir. 

[1988 RCW Supp-page A17] 



Codification Tables: 1988 Regular Session Laws-RCW 

Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
ChaJ:!. Sec. of Wash. ChaJ:!. Sec. of Wash. ChaJ:!. Sec. of Wash. ChaJ:!. Sec. of Wash. ChaJ:!. Sec. of Wash. 

33 Applic. 3 19.28.060 16 Sev. 108 I 37. 1 2.100 43 90.48.190 
n 83.110.903 4 19.28.065 8.26.901 2 37. 1 2.110 44 82.23.010 

34 Em. 5 19.28.123 17 Repealer 3 37. 1 2.120 45 82.23.020 
65 I 28A.21.010 6 19.28.125 18 Leg. dir. 4 37.12.140 46 82.23.030 

2 28A.2 1 .086 7 19.28.210 19 n8.26.010 5 37.12.150 47 82.23.040 
3 28A.21.090 8 19.28.260 20 Em. 109 I 2.10.030 48 82.23.050 

66 I 2.08.063 9 19.28.300 91 I 80.36.5 10  2 2.10.040 49 43.218.310 
2 n 2.08.063 1 0  19.28.310 2 80.36.520 3 2.10. 1 00 50 Approp. 
3 2.32. 1 80 II 19.28.330 3 80.36.530 4 2.10.230 51 Approp. 

67 I 82.04.4297 12 19.28.350 4 Leg. dir. 5 41.40.540 52 Approp. 
2 Em. 13 19.28.530 92 I 39.42.120 6 41.40.542 53 Approp. 

68 I 82.08.031 1 14 19.28.540 2 Em. 7 2.10.140 54 Approp. 
2 82.12.0311 15 19.28.580 93 I 43. 1 55.065 8 2.10.144 55 Approp. 

69 I 64.08.050 16 19.28.620 2 43.155.060 9 2. 1 0.146 56 Approp. 
2 64.08.060 17 Repealer 3 43.155.070 1 0  2.10.155 57 Approp. 
3 64.08.070 18 38.52.040 94 I 7.72.030 I I  41.40.690 58 Approp. 
4 42.44.100 19 46.48.170 95 I 22.09.055 1 2  2.14.0 1 0  59 Sev. 

70 I 76.12.120 20 Repealer 2 22.09.060 13 2.14.020 n70.105C 
2 Purpose 21 76.44.020 96 I 82.08.0273 14 2.14.030 ch. digest 

n 79.12.035 22 Repealer 2 Elf. date 15 2.14.040 60 n70.105C 
3 79.12.035 23 43.46.045 n 82.08.0273 16 2. 1 4.050 ch. digest 
4 79.64.030 82 I 36.68.400 97 I 28A.70.005 17 2. 14.060 61 Leg. dir. 

71 I 3.66.040 2 36.68.541 2 Repraler 18 2. 14.070 62 Elf. date 
72 I 63.14.135 3 36.68.550 3 Sev. 1 9  2. 14.080 n70.105C 

2 Em. 4 36.68.570 n28A.70.005 20 2.14.090 ch. digest 
73  I 60.68.005 5 36.68.580 4 Em. 2 1  2.14.100 63 Repealer 

2 60.68.015 6 36.68.600 98 I 47.42.180 22 2.14.11 0  64 Savings 
3 60.68.025 7 67.20.0 1 0  99 I 19.122.030 23 2.56.030 n 70.1 05C.220 
4 60.68.035 8 36.68.555 2 1 9. 1 22.045 24 4 1 .04.445 65 Elf. date 
5 60.68.045 83 I 50.20.090 100 I 47.60.310 25 41.40.120 n70.105C 
6 60.68.900 2 n 5v.20.090 101 I 66.16.080 26 Leg. dir. ch. digest 
7 Short Title 3 Elf. date 102 I 43.78.030 27 Elf. date 66 n70.105C 

60.68.901 n 50.20.090 103 I 82.08.0293 n2.10.030 ch. digest 
8 Repealer 84 I n 50.16.080 2 82.12.0293 28 Repealer 67 Repealer 
9 Leg. dir. 2 50.16.080 3 Temporary 110 I 41.56.460 68 Exp. date 

10 Elf. date 3 n 50. 1 6.080 4 Elf. date 2 41.56.475 n70.105B 
60.68.902 4 Sev. n82.08.0293 3 41.56.495 ch. digest 

74 I 46.61.581 n50.16.080 104 I 18.71.01 0  I l l  I 18.73.08 1 69 82.22.021 
75 I 43.51.695 5 Approp. 2 18.73.01 0  112 I 70.1 05C.O I 0 70 Em. 

2 43.51.700 6 Elf. date 3 18.73.030 2 70.1 05C.020 113 I 18.71A.010 
3 43.51.705 n 50.16.080 4 Em. 3 70.105C.030 2 18.71A.045 
4 43.51.710 85 I 12.40.010 105 I Temporary 4 70.1 05C.040 114 I Intent 
5 43.51.715 2 12.40.120 2 Temporary 5 70.1 05C.050 n51 .32. 112 
6 43.51.720 3 1 2.40.800 3 Temporary 6 70. 1 05C.060 2 51.32. 112 
7 43.51.725 86 I 6 1 .30.010 106 I 70.94.331 7 70. 105C.070 3 51.32. 1 14 
8 43.51.730 2 61.30.020 107 I 41.05.900 8 70.1 05C.080 4 51.32. 1 1 6 
9 43.51 .735 3 61.30.030 2 41.05.006 9 70.1 05C.090 5 Temporary 

1 0  43.51.740 4 6 1 .30.040 3 4 1 .05.011 1 0  70.105C.IOO 6 Approp. 
I I  43.51.745 5 6 1 .30.050 4 4 1 .05.021 II  70.105C.I I O  7 Leg. dir. 
12 43.51.750 6 6 1 .30.060 5 41.05.031 12 70.105C.120 8 Em. 
13 43.51.755 7 6 1 . 30.070 6 Temporary 13 70.1 05C.I 30 115 I 75.08.245 
14 43.51.760 8 61.30.080 7 41.05.055 14 70.105C.140 116 I 41.32.498 
15 43.51.765 9 61.30.090 8 41.05.065 15 70.105C.I 50 2 Elf. date 
16 Leg. dir. 10 61.30.100 9 41.05.075 16 70.105C.160 n41 .32.498 
17 43.51.675 I I  61.30.11 0  10 41.05.120 17 70.1 05C.I 70 1 1 7  I 41.32.820 
18 43.51.685 12 61.30.120 I I  41.05.130 18 70.105C.I 80 2 41 .32.825 
19 Repealer 13 61.30.130 12 41.05.140 1 9  70.1 05C.190 3 Elf. date 
20 Elf. date 14 61.30.140 13 Temporary 20 70.1 05C.200 n41.32.820 

n43.51.695 15 61.30.150 14 41.05.150 21 70.105C.210 118 I 70.39. 140 
76 I 288.50.050 16 Applic. 15 41.05.160 22 70.1 05C.220 2 Em. 

2 Em. 61.30.911 16 28A.58.420 23 70.105C.230 119 I Findings 
77 I 28B.50.040 87 I 26.44.032 17 41.04.205 24 70. 1 05C.240 n43.190.030 

2 Temporary 88 I 46.20.021 18 41.05.050 25 70.1 05C.250 2 43.190.030 
3 Temporary 2 46.20.120 19 41.04.230 26 34.05.035 3 n43.190.030 
4 Temporary 89 I 70.84.100 20 41.40.380 27 43.21C.511 4 n43.190.030 
5 Temporary 2 70.84.110 21 47.64.270 28 70.94.891 5 Elf. date 
6 Temporary 90 I 8.26.010 22 48.24.010 29 70.105.115 n43.190.030 
7 Temporary 2 8.26.020 23 Temporary 30 90.03.611 120 I 43.04.010 
8 Temporary 3 8.26.035 24 Temporary 31 90.44.901 2 43.04.020 
9 Temporary 4 8.26.045 25 Temporary 32 90.48.551 3 43.04.030 

10 Temporary 5 8.26.055 26 Temporary 33 90.58.511 4 43.04.040 
I I  Sev. 6 8.26.065 27 Temporary 34 9A.36.111 5 43.04.050 

n 28B.50.040 7 8.26.075 28 Temporary 35 Intent 6 43.04.060 
12 Elf. date 8 8.26.085 29 Temporary n90.48.601 7 43.04.070 

n 28B.50.040 9 8.26.095 31 Temporary 36 90.48.601 8 43.04.080 
78 I 43.220.070 10 8.26.105 32 48.14.027 37 90.48.611 9 43.04.090 
79 I 43.51.270 I I  8.26.115 33 82.04.4331 38 90.48.621 10 43.04.100 

2 Temporary 12 8.26.180 34 Leg. dir. 39 90.48.631 I I  Repealer 
80 I Repealer 13 8.26.190 35 Repealer 40 90.48.641 12 Leg. dir. . 81 I 19.28.005 14 8.26.200 36 Elf. dates 41 90.48.651 13 Sev . 

2 19.28.015 15 8.26.205 41.05.901 42 90.48.460 43.04.900 
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121 I 49.28.065 31 78.06.030 26 76.12.045 2 Repealer 1 6  9A.88.030 
1 22 I 82.38.020 32 78.40.250 27 76.12.070 136 I 79.01.200 17 13.40.020 

2 82.38.110 33 79.08.080 28 76.12.080 2 79.01. 1 32 18 13.40.110 
123 I Finding 34 79.08. !00 29 76.12.090 3 79.01.184 19 70. 125.030 

n 80.36.500 35 80.04.040 30 76.12.100 137 I Temporary 20 9A.44.030 
2 80.36.500 36 82.34.010 31 76.12.110 2 Approp. 21 Uncod. 
3 n80.36.500 37 82.34.100 32 76.12.120 3 Em. 22 9A.44.903 
4 Sev. 38 85.08.820 33 76.12.140 138 I 81.80.395 23 Leg. dir. 

n80.36.500 39 86.24.030 34 76.12.155 2 Em. 24 Repealer 
124 Intent 40 87.03.020 35 76.12.160 139 I 18.27.040 25 Savings 

n27.53.030 41 87.03.170 36 76.12.170 140 I 51.12. 1 30 n9A.44.010 
2 27.53.030 42 87.03. !85  37 76. 14.010 141 I 7.48.052 26 Elf. date 
3 27.53.045 43 87.03.195 38 76.14.030 2 7.48A.OIO n9A.44.010 
4 27.53.060 44 87.03.210 39 76.14.040 3 7.48A.020 146 I 9A.44.050 
5 27.53.100 45 87.03.495 40 76.14.050 4 7.43.010 2 9A.44.100 
6 27.53.110 46 87.03.555 41 76.14.060 5 7.43.020 3 9A.44.010 
7 27.53.120 47 87.03.670 42 76.14.070 6 7.43.030 4 9A.88.1 10  
8 43.19.1919 48 87.03.750 43 76. 14.080 7 7.43.040 5 Sev. 
9 79.90.565 49 87.25.010 44 76.14.090 8 7.43.050 n9A.44.050 

10 27.53.130 50 87.25.020 45 76.14.100 9 7.43.060 6 Elf. dates 
I I  27.53. 140 51 87.25.030 46 76.14.110 10 7.43.070 n9A.44.050 
12 27.53.150 52 87.25.050 47 76.36.130 I I  7.43.080 147 I 69.43.010 
13 Applic. 53 87.25.070 48 76.36.140 12 7.43.090 2 69.43.020 

n27.53.030 54 87.25.090 49 78.52.020 1 3  7.43. 1 00 3 69.43.030 
14 Sev. 55 87.25.100 50 79.01.048 14 7.43.110 4 69.43.040 

27.53.901 56 87.25.120 51 79.01.052 15 7.43.120 5 69.43.050 
1 5  Leg. dir. 57 87.25.125 52 79.01.068 16 7.43.130 6 69.43.060 
16 Em. 58 87.25. 1 30 53 79.01.072 17 Leg. dir. 7 69.43.070 

125 I Finding 59 87.25.140 54 79.01.094 18 Sev. 8 69.43.080 
n28B. l 0.878 60 87.48.020 55 79.01.152 7.43.900 9 69.43.090 

2 288.10.878 61 87.48.040 56 79.01.500 1 9  Em. 10 69.43.100 
3 288.10.870 62 87.53.150 57 79.01.708 142 I 26.44.020 I I  Leg. dir. 
4 n 28 B. ! 0.866 63 87.56.010 58 79.01.712 2 26.44.030 1 2  Em. 
5 Approp. 64 87.64.040 59 79.08.104 3 26.44.060 148 I n 13.40.265 
6 Leg. dir. 65 87.64.060 60 79.08.106 143 I 72.01.050 2 13.40.265 
7 288. 1 02.045 66 87.80.050 61 79.08.108 2 72.02.045 3 66.44.365 
8 288.106.005 67 87.84.010 62 79.24.030 3 72.02.055 4 69.41.065 
9 288.106.0 1 0  68 87.84.060 63 79.28.010 4 72.02.180 5 69.50.420 

10 288.106.020 69 87.84.06 1 64 79.28.020 5 72.02.100 6 69.52.070 
II  288.106.030 70 89.30.055 65 79.36.290 6 72.02.1 10  7 46.20.265 
1 2  288.106.040 71 89.30.058 66 79.40.070 7 72.02.200 8 46.04.480 
13 288.106.050 72 89.30.070 67 79.60.010 8 72.02.210 9 46.20.311 
14 288.106.060 73 90. 14.041 68 79.60.020 9 72.02.015 10 Sev. 
15 288.106.900 74 90.14.061 69 79.60.030 10 72.02.220 n 13.40.265 
16 288.106.070 75 90.14.091 70 79.60.040 11 72.02.230 149 I 72.09.240 
17 288.106.080 76 90.14.101 71 79.60.050 12 72.02.240 2 Repealer 
18 288. 1 06.901 77 90.14.111 72 79.60.060 1 3  72.02.260 ! 50 I Findings 
19 Leg. dir. 78 90. 1 6.060 73 79.60.080 14 72.02. 1 90 n59.18.130 
20 Sev. 79 90.16.090 74 79.60.090 15 Leg. rev. 2 59. 1 8.130 

288.104.902 80 Vetoed 75 89.12.150 16 Repealer 3 59. 1 8.390 
126 I 59.20.190 81 90.22.030 76 90.58.170 17 Repealer 4 59.1 8.400 
127 I 35.63.060 82 90.24.050 77 Leg. rev. 18 Repealer 5 59.20.080 

2 35A.80.01 0  8 3  90.40.090 129 I 8.24.015 19 Repealer 6 59.20.140 
3 43.30.125 84 Leg. rev. 2 8.24.025 20 Repealer 7 59.18.180 
4 43.30.138 85 Leg. rev. 3 8.24.030 21 9.94A.I20 8 69.41.062 
5 43.30.141 86 Repealer 1 30 I 43.33A.IIO  22 Vetoed 9 69.50.510 
6 43.30.145 128 I 11.08.160 2 Temporary 23 9.94A.383 10 69.52.045 
7 43.21A.355 2 11.08.220 3 Approp. 24 9.94A.400 II  59.18.075 
8 43.2 1 A.600 3 11.08.270 131 I 84.36.815 25 Applic. 12 59.20.155 
9 43.21A.605 4 17.04.030 132 I 63.32.010 n9.94A. l 20 13 69.53.010 

10 43.21A.610 5 17.06.030 2 63.32.020 26 Em. 14 69.53.020 
I I  43.21A.6 1 2  6 288.30.310 3 63.40.010 27 Em. 15 Sev. 
12 43.21A.614 7 36.35.080 4 63.40.020 144 I 4.16.340 n59. 1 8.130 
13 43.2 1A.616 8 37.08.220 133 I 90.24.066 2 4.16.350 ! 51 I 9A.36.100 
14 43.21A.618 9 37.08.250 134 I 87.06.010 3 Applic. ! 52 I 10.98.130 
15 43.21A.620 10 43.30. 1 50 2 87.06.020 n4.16.340 2 Em. 
16 43.21A.622 II  70.77.495 3 87.06.030 145 I 9A.44.010 ! 53 I 9.94A.030 
17 43.21A.624 12 76.01.0 1 0  4 87.06.040 2 9A.44.073 2 9.94A. I 20 
18 43.21A.626 13 76.01.040 5 87.06.050 3 9A.44.076 3 9.94A. l 50 
19 43.21A.628 14 76.0 1 .050 6 87.06.060 4 9A.44.079 4 9.94A.205 
20 43.21A.632 15 76.06.020 7 87.06.070 5 9A.44.083 5 9.94A.207 
21 43.21A.634 16 76.06.030 8 87.06.080 6 9A.44.086 6 72.09.310 
22 43.21A.638 17 76.06.050 9 87.06.090 7 9A.44.089 7 72.09.020 
23 43.21A.642 18 76.06.060 10 87.06.100 8 9A.44.093 8 9.94A. l 75 
24 43.21A.I90 19 76.06.070 II 87.06.110 9 9A.44.096 9 9.94A. l 70 
25 43.27A.090 20 76.06.080 12 87.06.120 1 0  9A.44.100 10 72.09.320 
26 43.27A. l 30 21 76.06.090 13 87.03.270 1 1  9.94A.030 I I  9.94A.200 
27 43.27A.220 22 76.12.015 14 87.03.271 1 2  9.94A.320 12 9.94A.360 
28 43.92.010 23 76.12.020 15 Repealer 1 3  9.94A.440 13 Vetoed 
29 70.95.160 24 76.12.030 16 Leg. dir. 14 9A.04.080 14 n9.94A.030 
30 70.95.180 25 76.12.040 1 35 I 47.12.063 15 9A.46.060 15 Applic. 
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n9.94A.030 
16 Elf. date 

n9.94A.030 
I S4 I Vetoed 

2 9.94A.030 
3 9.94A.I 20 
4 9.94A.I 80 
s 9.94A.I90 

I SS I Vetoed 
2 9.94A.200 
3 9.94A.380 163 
4 7.68.240 

I S6 I Temporary 
2 Temporary 

I S7 I 9.94A.030 
2 9.94A.060 
3 9.94A.360 
4 9.94A.380 164 
s 9.94A.400 
6 Repealer 
7 Applic. 16S 

n9.94A.030 
I S8 I 9A.04.110 166 

2 9A.36.02I 
3 9A.36.03I 
4 Elf. date 

n 9A.04.110 167 
I S9 I 19.I OS.300 

2 19.IOS.310 
3 19.IOS.320 
4 19.IOS.32S 
s 19.IOS.330 
6 19.I OS.333 
7 19.IOS.336 
8 19.10S.340 
9 19.IOS.34S 

10 19.IOS.3SO 
I I  19.10S.360 
12 19.10S.36S 
13 19.IOS.370 
14 19.IOS.380 
I S  19.IOS.390 
16 19.I OS.400 
17 19.IOS.40S 
18 19.I OS.411 
19 19.I OS.420 
20 19.IOS.430 
21 19.IOS.440 
22 19.10S.4SO 
23 19.IOS.470 
24 19.I OS.480 
2S 19.I OS.SIO 
26 19.IOS.S20 
27 19.IOS.S30 
28 Repealer 
29 Elf. date 

n i 9.I OS.336 
160 I 66.44.3SO 
161 I 51.32.060 

2 51.32.050 
3 S l .32.090 
4 s 1.32.090 
5 S l . 32.180 
6 51.32.080 
7 S l .32.075 
8 S l .44.080 168 
9 SI.32.09S 

10 S l .32.250 
I I  s 1.32.160 
12 S l .08.178 
13 SI.32.0S5 
14 Temporary 
I S  n S I .32.050 
16 51.08.142 
17 Elf. dates 

n SI .32.0SO 
162 I S6.08.090 

2 57.08.016 169 
3 56.36.045 
4 57.40.135 
5 56.02.060 
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6 S6.02.070 s 
7 S7.02.040 6 
8 S6.02.080 170 I 
9 S7.06.180 

10 S6.16.13S 2 
I I  S7.20.13S 171 I 
12 nS6.16.13S 2 
13 S6.24.070 3 
14 S7.24.010 172 I 
I S  Em. 2 

I 74.SO.OI O 3 
2 74.S0.030 4 
3 74.SO.OSO 173 I 
4 74.S0.060 2 
s Temporary 3 
6 Temporary 4 
7 Em. s 
I 41.26.110 174 I 
2 41.16.020 
3 41.20.010 2 
I Temporary 3 
2 Em. 4 
I 80.28.074 s 
2 80.28.07S 6 
3 Leg. dir. 7 
4 Em. 8 
I 47.26.121 . 9 
2 47.26.084 10 
3 47.26.26S II  
4 n47.26.163 
s 47.26.163 17S I 
6 3S.77.010 2 
7 36.79.110 3 
8 36.81.121 4 
9 43.03.028 

10 44.40.070 176 I 
I I  47.01.031 101 
12 47.01.240 102 
13 47.26.080 103 
14 47.26.090 104 
I S  47.26.130 lOS 
16 47.26.140 106 
17 47.26.1 so 107 
18 47.26.160 201 
19 47.26.170 202 
20 47.26.180 203 
21 47.26.18S 204 
22 47.26.190 20S 
23 47.26.220 206 
24 47.26.230 207 
2S 47.26.240 208 
26 47.26.260 209 
27 47.26.270 210 
28 47.26.30S 211 
29 47.26.310 212 
30 47.26.42S4 213 
31 47.26.430 214 
32 47.26.440 2I S 
33 47.26.450 301 
34 Repealer 302 
3S n47.26.121 303 
36 Savings 304 

n47.26.121 305 
37 Sev. 306 

n47.26.121 307 
I 3S.22.288 308 
2 35.23.310 309 
3 3S.23.3S2 310 
4 3S.24.220 311 
5 3S.27.300 401 
6 3S.30.018 402 
7 3SA.I 2.160 403 
8 36.32.120 404 
9 35.63.065 40S 

10 3SA.63.1S2 SOl 
I I  36.70.315 601 
12 S8.17.092 602 

I 3.46.120 603 
2 3.50.100 604 
3 3.62.020 701 
4 3.62.040 702 

Rev. Code 
of Wash. 

10.82.070 
3S.20.220 
Purpose 

n74.12.24S 
74.12.24S 
Temporary 
Temporary 
Exp. date 
28A.OS.060 
28A.OS.070 
28A.70.00S 
288.80.3SO 
48.20.S20 
48.21.300 
48.44.440 
48.46.SIO 
Em. 
Findings 

n28A.34A.020 
28A.34A.020 
28A.34A.030 
28A.34A.040 
28A.34A.OSO 
28A.34A.060 
28A.34A.070 
28A.34A.080 
28A.34A.I IO  
Em. 
Sev. 
28A.34A.908 
43.19.S37 
43.19.S38 
70.9S.600 
Elf. date 

n43.19.S37 
7I A.I O.OI O 
7I A.IO.OI S 
7IA.I0.020 
71A.I0.030 
7I A.I 0.040 
71A.IO.OSO 
71A.I0.060 
7I A.I0.070 
71A.I 2.010 
71A.I 2.020 
7IA.I 2.030 
71A.I 2.040 
7I A.I 2.0SO 
71A.I 2.060 
7I A.I 2.070 
7IA.I 2.080 
71A.I 2.090 
7 I A.I 2.100 
7IA. l 2.110 
7I A.I 2.120 
7I A.I 2.130 
7I A.I 2.140 
7IA.l 2.I SO 
7I A.I4.010 
7I A.I4.020 
7I A.I4.030 
71A.I4.040 
7IA. I 4.0SO 
7IA.I4.060 
71A.I4.070 
7I A.I4.080 
7I A.I4.090 
7I A.I4.100 
71A.I4.1 10 
71A.I 6.010 
7IA.I6.020 
7 I A.I6.030 
7 I A.I 6.040 
7I A.I 6.0SO 
7IA. I 8.010 
7IA.I 8.020 
71A.I 8.030 
7 I A. l 8.040 
71A.I8.050 
7 lA.20.010 
7I A.20.020 

Cha(!. 

177 

178 

179 

Rev. Code 
Sec. of Wash. 
703 7I A.20.030 
704 71A.20.040 
70S 71A.20.0SO 
706 7I A.20.060 
707 7I A.20.070 
708 71A.20.080 
709 7I A.20.090 
710 71A.20.IOO 
711 7I A.20.I IO 
712 71A.20.120 
713 7I A.20.130 
714 7I A.20.140 
71S 71A.20.I SO 
716 71A.20.800 
801 71A.22.010 
802 7I A.22.020 
803 71A.22.030 
804 71A.22.040 
80S 7IA.22.0SO 
806 7I A.22.060 
901 13.34.030 
902 43.208.410 
903 43.208.420 
904 43.208.42S 
90S 43.208.430 
906 43.208.440 
907 43.208.44S 
908 43.208.4SS 
909 43.S LOSS 
910 71.20.110 
911 71.28.010 
912 74.1S.020 
913 74.20A.030 
914 77.32.230 
9I S 82.04.38S 

1001 71A.I0.902 
1002 7I A.I0.80S 
1003 Sev. 

71A.I0.900 
1004 Saving 

n 71A.I0.901 
IOOS Repealer 
1006 Repealer 
1007 Repealer 
1008 Applic. 

71A.I 0.800 
1009 Leg. dir. 

I 70.9SC.OI O 
2 70.9SC.020 
3 70.9SC.030 
4 70.9SC.040 
s 70.9SC.OSO 
6 70.9SC.060 
7 70.9SC.070 
8 70.9SC.080 
9 Leg. dir. 
I 18.44.070 
2 18.44.360 
3 18.44.14S 
4 Sev. 

n 18.44.070 
I 39.92.010 
2 39.92.020 
3 39.92.030 
4 39.92.040 
s 39.92.0SO 
6 82.02.020 
7 36.73.120 
8 3S.43.182 
9 3S.43.184 

10 3S.43.186 
I I  3S.43.188 
12 36.88.072 
13 36.88.074 
14 36.88.076 
I S  36.88.078 
16 35.72.040 
17 Sev. 

39.92.900 
18 39.92.901 
19 Leg. dir. 

Rev. Code 
Cha(!. Sec. of Wash. 
180 I 39.04.180 
181 I 29.04.180 

2 29.04.190 
3 29.36.07S 
4 29.S 1.100 
s 29.S 1.170 

182 I 18.27.114 
2 n l 8.27.114 

183 I 70.168.010 
2 70.168.020 
3 70.168.030 
4 70.168.040 

184 I 70.9S.280 
2 70.9S.28S 
3 70.9S.290 
4 70.9S.29S 
s Temporary 
6 Temporary 
7 Leg. dir. 

18S I 18.74.010 
2 18.74.012 
3 18.74.01 s 
4 18.74.08S 
s 18.74.13S 

186 I 90.44.410 
2 Elf. date 

n90.44.410 
3 43.131.3S9 
4 43.131.360 
s 43.131.361 
6 43.131.362 
7 43.168.031 
8 Repealer 
9 43.131.363 

10 43.131.364 
I I  Repealer 
12 Repealer 
13 Repealer 
14 43.131.36S 
I S  43.131.366 
16 Repealer 
17 43.63A.230 
18 Elf. date 

n43.63A.230 
19 Repealer 

187 I 28A.S7.322 
2 28A.60.010 

188 I n2.36.010 
2 2.36.010 
3 2.36.0SO 
4 2.36.0SS 
s 2.36.063 
6 2.36.06S 
7 2.36.070 
8 2.36.093 
9 2.36.09S 

10 2.36.100 
I I  2.36.110 
12 2.36.130 
13 2.36.16S 
14 2.36.170 
15 8.04.080 
16 10.27.020 
17 10.27.040 
18 36.24.020 
19 Temporary 
20 2.36.0S2 
21 Repealer 
22 Repealer 
23 Sev. 

n2.36.010 
24 Elf. date 

n2.36.010 
189 I Temporary 

2 13.34.130 
3 74. I S.030 

190 I 10.31.100 
2 13.34.130 
3 26.44.063 
4 26.44.130 

191 I 82.44.020 



Rev. Code 
Cha(!. Sec. of Wash. Cha(!. 

2 Temporary 
192 I 6.13.080 

2 64.32.200 
193 I 69.54.040 

2 70.96A.040 
194 I 13.34.130 

2 13.34.070 
3 13.34. 145 

195 I 41.54.010 
2 41.54.030 
3 41.54.040 
4 4 1 .54.070 
5 41.04.270 
6 41.54.090 
7 Eff. date 

41.54.901 
196 I 35.27.160 
197 I 69.38.030 
198 I 70.74.030 

2 70.74.061 
3 70.74.360 
4 70.74.370 
5 70.74.110 
6 70.74.120 
7 70.74. 1 30 
8 70.74.135 
9 70.74.380 

1 0  70.74.022 
I I  70.74.390 
12 70.74.137 
13 70.74.140 
14 70.74.142 
1 5  70.74. 144 
16 70.74. 146 
17 Repealer 

199 I 42.17.505 
2 42.17.530 

200 I 66.24.010 
2 66.24.380 
3 66.24.500 
4 66.24.015 

201 I 13.34.080 
2 13.34. 1 80 

202 I 2.24.050 
2 4.32.250 
3 4.92.030 
4 7.16.350 
5 7.20.140 
6 8.04.070 
7 8.04.130 
8 8.04.150 
9 8.08.080 

10 8.12.200 
I I  8.12.530 
12 8.16.130 
13 8.20.100 
14 8.20.120 
15 9.95.060 
16 10.77.230 
17 10.95.150 
18 11.52.016 203 
19 11.96. 1 60 
20 11.110.110 204 
21 17.04.230 
22 17.16.110 205 
23 19.77.100 
24 20.01.200 
25 24.32.360 
26 28A.58.500 
27 288.16.160 
28 29.79.170 
29 29.79.210 
30 29.82.160 206 
31 31.08.260 
32 33.04.060 
33 33.08.070 
34 33.40.120 
35 34.04.140 
36 35.44.260 
37 35.44.270 
38 35.55.080 

Codification Tables: 1988 Regular Session Laws-RCW 

Rev. Code 
Sec. of Wash. Cha[!. Sec. 

39 35.56.090 501 
40 36.93.160 502 
41 36.94.290 503 
42 41.64.140 601 
43 43.218.190 602 
44 43.52.430 603 
45 47.32.060 604 
46 48.31.190 605 
47 49.60.260 606 
48 50.32.160 607 
49 51.52.110 608 
50 52.22.101 609 
51 54.16.160 701 
52 54.16.165 702 
53 57.16.090 703 
54 58.28.490 704 
55 59.12.200 705 
56 65.12.175 706 
57 Vetoed 707 
58 74.08.080 708 
59 79.01.500 709 
60 80.04.190 710 
61 80.04.260 801 
62 80.50.140 802 
63 81.04.190 803 
64 81.04.260 901 
65 81.53.130 902 
66 81.53.170 903 
67 82.32.180 904 
68 84.28.080 905 
69 84.28.110 906 
70 84.64.120 907 
71 84.64.400 908 
72 85.05.079 909 
73 85.05.470 910 
74 85.06.630 911 
75 85.06.660 912 
76 85.06.750 913 
77 85.08.440 914 
78 85.15. 1 30 915 
79 85.16.190 916 
80 85.16.210 9 1 7  
8 1  85.18.140 9 1 8  
82 85.24.130 9 1 9  
8 3  85.24.140 920 
84 85.32.200 921 
85 Vetoed 922 
86 87.03.760 
87 87.03.765 1001 
88 87.22.090 
89 87.56.225 1002 
90 88.32.090 207 I 
91 90.03.200 2 
92 90.03.210 3 
93 90.24.070 4 
94 91.08.250 5 
95 91.08.580 6 
96 Repealer 7 
97 Sev. 208 I 

n2.24.050 209 I 
I 26.33.170 2 
2 13.34.210 3 
I 19.27A.030 4 
2 19.27A.040 210 I 
I 18.85.165 2 
2 18.85.040 3 
3 18.85.095 
4 18.85.215 4 
5 18.85.230 211 I 
6 18.85.240 2 
7 18.85.251 3 
8 18.85.271 4 

101 70.24.017 5 
201 70.24.200 6 
202 70.24.210 7 
301 43.150.050 8 
401 70.24.220 9 
402 28A.05.055 10 
403 28A.05.01 0  II  
404 Eff. date 12 

n28A.05.055 13 

Rev. Code 
of Wash. Cha[!. 

288.10.730 212 
288.50.205 
28C.04.600 
70.24.240 213 
70.24.250 
70.24.260 
70.24.270 
70.24.280 
70.24.290 
70.24.300 
70.24.3 10  214 
Leg. dir. 
70.24.320 215 
70.24.330 
70.24.340 
70.24.350 
70.24.095 
70.24.360 
70.24.370 216 
Temporary 
70.24.380 
Leg. dir. 217 
70.24.400 218 
Temporary 
70.24.410 219 
70.24.0 1 5  
49.60.174 220 
49.60.172 
70.24.105 221 
70.24.125 222 
70.24.022 
70.24.050 
70.24.070 
70.24.024 
70.24.034 
70.24.080 
70.24.110 
70.24.120 
70.24.084 
70.24.130 
9A.36.02 1 
70.24.140 
70.24.150 
70.24.420 
70.24.430 
Repealer 
Eff. date 

n9A.36.021 
Sev. 
70.24.900 
Em. 
Temporary 
Temporary 
70.41.240 

n70.41.240 
Exp. date 
Approp. 
Em. 
74.46.360 
79.12.0 1 5  
79.12.025 
Leg. dir. 
Approp. 
288.80.245 
288.80.246 
Applic. 223 

n 288.80.245 
28A.58.822 

n 18.88.080 
Temporary 224 
18.78.072 
18.78.050 
18.88.150 225 
Vetoed 
Vetoed 
18.88.080 
18.88.190 
18.88.200 
18.88.220 
18.78.225 226 
18.88.175 

Sec. 
I 
2 

I 
2 
3 
4 
5 

6 
I 
2 
I 
2 
3 
4 
5 
6 
I 
2 
3 
I 
I 
2 
I 
2 
I 
2 
I 
I 
2 
3 
4 
5 
6 
7 
8 
9 

10  
II 
12 
13 
14 
15 
16 
17 
18 
1 9  
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

I 
2 
3 
4 
I 
2 
3 
I 
2 
3 
4 
5 
6 
7 
I 
2 

Rev. Code 
of Wash. 

18.78.060 
Eff. date 

n 18.78.060 
74.13.085 
74.13.090 
74.13.095 
Leg. dir. 
Sev. 

n 74.13.085 
Em. 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Exp. date 
Em. 
Repealer 
Temporary 
Em. 
1 8.32.640 
9.94A.310 
9.94A.320 
9.41.070 
42.17.318 
90.48.260 
90.48.264 
74.46.360 
36.95.080 
82.03.070 
82.03.120 
82.03.140 
82.03.150 
82.03. 1 60 
82.03.170 
84.08.130 
84.08.060 
84.36.385 
84.38.030 
84.38.100 
84.38.120 
84.40.030 
84.40.040 
84.40.060 
84.40.130 
84.40.320 
84.40.038 
84.48.010 
84.48.014 
84.48.042 
84.48.075 
84.48.080 
84.48.065 
84.48.200 
84.52.020 
84.52.070 
84.52.080 
84.56.020 
84.69.050 
84.69.060 
84.69.140 
Repealer 
Eff. date 

n84.40.040 
9.41.070 
9.41.098 
63.32.010 
63.40.010 
9.91.150 
9.91.155 
Em. 
23A.50.010 
23A.50.020 
23A.28.129 
23A.32.200 
23A.32.010 
Repealer 
Em. 
63.24.160 
63.29.020 

Rev. Code 
Cha[!. Sec. of Wash. 

3 63.26.010 
4 63.26.020 
5 63.26.030 
6 63.26.040 
7 63.26.050 
8 Leg. dir. 

227 I 46.81A.OOI 
2 46.81A.OI O 
3 46.81A.020 
4 46.81A.030 
5 46.20.505 
6 46.37.480 
7 Leg. dir. 
8 Sev. 

46.81A.900 
9 Em. 

228 I 82. 16.090 
2 Elf. date 

n 82. 16.090 
229 I 46.44.041 

2 Findings 
n66.08.190 

3 66.08.195 
4 66.08.190 
5 Elf. date 

n66.08. 1 90 
230 I 1 5.90.010 

2 15.90.020 
3 1 5.90.030 
4 1 5.90.040 
5 15.90.050 
6 15.90.060 
7 15.90.070 
8 Leg. dir. 
9 Exp. date 

15.90.900 
10 Elf. date 

1 5.90.901 
231  I 6.01.060 

2 6.01.050 
3 6.13.080 
4 6.13.090 
5 6.15.010 
6 6. 1 5.020 
7 6.15.060 
8 6. 1 7.100 
9 6.17.110 

10 6. 17.130 
II  6. 1 7.140 
12 6.1 7.160 
13 6.1 7.190 
14 6.21.020 
15 6.25.070 
16 6.25.080 
1 7  6.25. 1 20 
18 6.26.010 
1 9  6.26.020 
20 6.26.060 
2 1  6.26.025 
22 6.27.060 
23 6.27.080 
24 6.27.090 
25 6.27.100 
26 6.27.110 
27 6.27.130 
28 6.27.160 
29 6.27.180 
30 6.27. 1 90 
3 1  6.27.200 
32 6.27.250 
33 6.27.270 
34 6.27.340 
35 6.27.350 
36 61 .12.090 
37 Repealer 
38 Sev. 

n6.01.050 
39 Em. 

232 I 13.34.100 
2 Vetoed 
3 13.04.021 
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Codification Tables: 1988 Regular Session Laws-RCW 

Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Cha2. Sec. of Wash. ChaQ. Sec. of Wash. ChaQ. Sec. of Wash. ChaQ. Sec. of Wash. Cha2. Sec. of Wash. 

4 26. 1 2.060 4 1 8 .52C.040 5 48.07.210 2 nCh. 9.41 n 5 1 . 1 2. 1 02 
5 Em. 5 1 8 .52C.050 6 48.05.390 digest 6 49.26 . 100 

233 I 35.21 .278 6 Temporary 7 48. 1 4.010 3 nCh. 9.4 1 7 49.26.01 3  
234 I n 2.56.030 7 1 8 . 1 30.040 8 48. 14.040 digest 8 49.26.01 6  

2 2.56.030 8 Leg. dir. 9 48. 1 7 . 1 50 4 nCh. 9.41 9 Vetoed 
235 I 53.08 . 1 20 244 I 2 1 .20.700 10  48. 1 7 .230 digest 1 0  49.26. 1 1 0 
236 I Findings 2 2 1 .20.705 I I  48. 1 7.450 5 nCh. 9.41 I I  49.26. 1 1 5 

n49 . 1 2.270 3 21 .20.7 1 0  1 2  48. 1 7.480 digest 1 2  49.26. 1 20 
2 49. 1 2.275 4 2 1 .20.725 1 3  48. 17 .490 6 nCh. 9.41 1 3  49.26. 125 
3 49. 1 2.270 5 21 .20.732 14 48. 1 7.540 digest 1 4  Vetoed 
4 49. 1 2.280 6 21 .20.734 1 5  48. 1 7.600 7 nCh. 9.41 1 5  49.26. 1 30 
5 49. 1 2.285 7 2 1 .20.8 10  1 6  48.22.060 digest 1 6  49.26. 1 50 
6 49. 1 2.290 8 21 .20.8 1 5  1 7  48.30. 1 57 8 n Ch. 9.41 1 7  Vetoed 
7 49.1 2.295 9 21 .20.820 1 8  48.30.260 digest 1 8  Approp. 
8 49. 1 2.005 1 0  2 1 .20.825 1 9  48.44. 160 9 77. 1 2. 1 95 1 9  Elf. dates 
9 Leg. dir. I I  2 1 .20.830 20 Temporary 1 0  9.41 .070 49.26.901 

1 0  n49. 1 2.270 1 2  2 1 .20.835 2 1  Em. 264 I Temporary 272 I 75.20. 100 
I I  Sev. 1 3  2 1 .20.840 249 I 48. 18 .289 265 I 77 . 1 6.340 2 75.20. 103 

n 49. 1 2.270 1 4  2 1 .20.845 2 48. 1 8.290 2 77. 1 6.350 3 75.20. 1 30 
1 2  Elf. date 1 5  2 1 .20.850 3 48. 1 8.2901 3 77.2 1 .0 10  4 Vetoed 

n 49. 1 2.270 1 6  2 1 .20.855 4 Elf. date 4 Vetoed 5 Temporary 
237 I 59.24.01 0  1 7  2 1 .20.340 n48. 18 .289 5 Elf. date 6 Sev. 

2 59.24.020 1 8  Sev. 250 I 70.95.530 n 77 . 1 6.340 n 75.20. 100 
3 59.24.030 n2 1 .20.700 2 Temporary 266 I Vetoed 273 I Vetoed 
4 59.24.040 1 9  Leg. dir. 3 70.95.550 2 9A.36.021 2 76.04. 165 
5 59.24.050 20 Elf. date 4 70.95.555 3 Elf. date 3 76.04.610 
6 59.24.060 n 2 1 .20.700 5 70.95.560 n 9A.36.021 4 76.04.750 
7 Leg. dir. 2 1  Applic. 6 70.95.565 267 I 1 8 .528.01 0  274 I Purpose 
8 Sev. n 2 1 .20.700 7 Leg. dir. 2 1 8 .528.020 n84.52.0 10  

59.24.900 245 I 70. 1 27.005 251 I 28A.03.523 3 1 8 .528.030 2 39.67.010 
238 I Temporary 2 70. 1 27.0 1 0  2 28A.03.532 4 1 8.528.040 3 39.67.020 

2 Temporary 3 70. 1 27.020 3 28A.03.535 5 18.528.050 4 84.55.092 
3 Temporary 4 70.1 27.030 4 28A.04. 1 22 6 1 8 .528.060 5 84.52.043 
4 Temporary 5 70. 1 27.040 252 I 84.52.0531  7 Par. veto 6 84.52 . 100 
5 Temporary 6 70. 1 27.050 2 Em. 1 8 .528.070 7 84.52.010 
6 Approp. 7 70. 1 27.060 253 I 82.04.050 8 1 8 .528.080 8 84.52.0501 
7 Exp. date 8 70. 1 27.070 2 82.04.330 9 1 8 .528.090 9 84.52.0502 
8 Temporary 9 70. 1 27.080 3 84.34.020 1 0  Par. veto 1 0  39.67.030 
9 Sev. 1 0  70. 1 27.090 254 I 43.23.230 1 8 .528 . 100 I I  Approp. 

239 I 35.63 . 1 60 I I  70. 1 27. 1 00 2 1 5 .49.470 I I  1 8 .528. 1 1 0 1 2  52.04. 1 4 1  
2 35A.63 . 1 45 1 2  70. 1 27. 1 1 0 3 1 5.54.480 1 2  Temporary 1 3  Sev. 
3 46.44.093 1 3  70. 1 27 . 1 20 4 1 5.52.320 1 3  1 8.528. 1 30 n 84.52.010 
4 '  46.76.067 14  70. 1 27 . 1 30 5 1 5.53.9044 1 4  1 8.528. 1 20 275 I 26. 1 9.001 
5 43.22.440 1 5  70. 1 27. 1 40 6 1 5.30.040 1 5  1 8.528 . 140 2 26. 1 9.010 

240 I 1 9 . 1 50.900 1 6  70. 1 27. 1 50 7 1 5.09.030 1 6  1 8.528. 1 50 3 26. 1 9.020 
2 1 9 . 1 50.0 1 0  1 7  70. 1 27 . 1 60 8 69.04.930 1 7  1 8.528. 1 60 4 26. 1 9.030 
3 1 9 . 1 50.020 1 8  70. 1 27. 1 70 9 69.07.085 1 8  1 8.528.900 5 26. 1 9.040 
4 1 9. 1 50.030 1 9  70. 1 27 . 1 80 1 0  20.01 .030 1 9  1 8 .52A.020 6 26. 1 9.050 
5 1 9 . 1 50.040 20 70. 1 27. 1 90 I I  22.09.01 1 20 18 .52A.030 7 26. 1 9.060 
6 1 9 . 1 50.050 2 1  70. 1 27.200 1 2  1 5 .88.030 2 1  1 8 . 1 20.020 8 n 26. 1 9.030 
7 1 9 . 1 50.060 22 70. 1 27 .210 1 3  1 5 .88.040 22 1 8 . 1 30.040 9 26.09 . 100 
8 1 9. 1 50.070 23 70. 1 27.220 1 4  1 5.88. 100 23 Leg. dir. 1 0  74.20A.055 
9 1 9 . 1 50.080 24 70. 1 27.230 1 5  Elf. date 24 Approp. I I  74.20A. I60 

1 0  1 9 . 1 50.090 25 70. 1 27.250 n 1 5 .88. 100 25 Sev. 1 2  26. 1 0.045 
I I  1 9. 1 50. 1 00 26 70. 1 27.260 1 6  20.01 .080 1 8 .528.901 1 3  26.2 1 .065 
1 2  1 9. 1 50. 1 1 0  27 70. 1 27.240 1 7  20.0

.
1 .380 268 Findings 1 4  1 3 .32A. I 77 

1 3  1 9 . 1 50. 1 20 28 70. 1 27.270 1 8  20.0 1 .370 n 28A. I 00.080 1 5  1 3.34 . 162 
1 4  1 9. 1 50. 1 30 29 70. 1 26.0 1 0  1 9  20.01 .460 2 28A. I 00.080 1 6  26.26. 1 3 1  
1 5  1 9 . 1 50. 1 40 30 70. 1 26.060 20 70.79.090 3 28A. I 00.082 1 7  Par. veto 
1 6  1 9 . 1 50.901 3 1  48.21 .220 255 I 28A.04.0 1 0  4 28A. I 00.084 26.09 . 170 
1 7  19 . 1 50.902 32 48.2 1A.090 2 28A.04.020 5 28A. I 00.086 1 8  26.23.030 
1 8  1 9. 1 50.903 33 48.44.320 3 28A.04.050 6 28A.58.225 19 74.20.330 
1 9  1 8. 1 1 .070 34 Repealer 4 Sev. 7 28A. I 00.088 20 74.20A.030 
20 1 8.85. 1 1 0 35 Leg. dir. n 28A.04.0 1 0  8 28A. 1 00.090 21 Repealer 
21  63.29. 1 65 36 Approp. 256 I 28A.58.090 9 28A. I 00.092 22 Leg. dir. 
22 Leg. dir. 37 Elf. date 2 28A.58.085 1 0  Repealer 23 Elf. dates 
23 Sev. 70. 1 27.900 257 I 1 5 .88 . 120 I I  Leg. dir. n 26 . 1 9.001 

1 9. 1 50.904 38 Exp. date 2 1 5.88. 1 30 1 2  Sev. 24 Sev. 
241 I 28A.67.225 70. 1 27.90 1 3 1 5.88 . 140 n 28A. I 00.080 n 26. 1 9.001 
242 I 288. 1 04.0 1 0  39 Sev. 4 1 5.88 . 1 50 269 I Temporary 276 I 70.838.01 0  

2 288. 1 04.020 70. 1 27.902 5 1 5.88 . 160 2 Leg. dir. 2 70.838.020 
3 288. 1 04.030 246 1 8.36A.040 6 1 5.88.020 270 I 60.04.250 3 70.838.030 
4 288 . 1 04.040 247 Intent 7 66.24.2 1 5  2 60.04.255 4 70.838.040 
5 288 . 1 04.050 n 1 8 . 1 30 . 175  8 Leg. dir. 3 Leg. dir. 5 70.54.220 
6 288 . 1 04.060 2 1 8. 1 30. 1 75 258 I 36.36.040 4 Elf. date 6 48.21 .244 
7 288. 1 04.070 3 Approp. 259 I 49.64.040 n 60.04.250 7 48.44.344 
8 Leg. dir. 4 Approp. 260 I 43.62.030 271  I 5 1 . 1 2. 1 02 8 48.46.375 
9 288 . 1 04.900 248 I 48.02. 1 60 261 I 82.49.070 2 5 1 . 1 2. 1 00 9 48.42.090 

243 I 1 8.52C.OI O 2 48.04.0 1 0  262 I 70.39. 144 3 Vetoed 10  Elf. date 
2 1 8.52C.020 3 48.04 . 140 263 I n Ch. 9.41 4 n 5 1. 1 2. 1 02 n 70.54.220 
3 1 8 .52C.030 4 48.07. 1 50 digest 5 Elf. date I I  Leg. dir. 
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Rev. Code Rev. Code Rev. Code 
Cha(!. Sec. of Wash. Cha(!. Sec. of Wash. Cha(!. Sec. of Wash. 

1 2  Exp. date 2 46.70.021 501 34.05.5 1 0  
70.838.900 3 Vetoed 502 34.05.5 1 4  

277 I 1 8. 1 38.0 1 0  288 I 43. 1 3 1 .2 1 5  503 34.05.5 1 8  
2 18 . 1 38.020 2 43. 1 3 1 .2 16  504 34.05.522 
3 1 8 . 1 38.030 3 Repealer 505 34.05.526 
4 1 8 . 1 38.040 4 43. 1 3 1 .301 506 34.05.530 
5 1 8 . 1 38.090 5 43. 1 3 1 .302 507 34.05.534 
6 1 8. 1 38.050 6 43. 1 3 1 .303 508 34.05.538 
7 1 8. 1 38.060 7 43. 1 3 1 .304 509 34.05.542 
8 1 8. 1 38.080 8 43. 1 3 1 .323 5 1 0  34.05.546 
9 1 8 . 1 38 .100 9 43. 1 3 1 .327 5 1 1  34.05.550 

1 0  1 8. 1 38.070 1 0  43. 1 3 1 .328 5 1 2  34.05.554 
I I  1 8. 1 38. 1 1 0  I I  43. 1 3 1 .329 5 1 3  34.05.558 
1 2  1 8. 1 20.020 1 2  43. 1 3 1 .330 5 1 4  34.05.562 
1 3  1 8 . 1 30.040 1 3  43. 1 3 1 .33 1  5 1 5  34.05.566 
1 4  Approp. 1 4  43. 1 3 1 .332 5 1 6  34.05.570 
1 5  Leg. dir. 1 5  43. 1 3 1 .333 5 1 7  34.05.574 

278 I 43. 1 2 1 . 1 1 0  1 6  43. 1 3 1 .334 5 1 8  34.05.578 
2 43.1 2 1 . 1 20 1 7  38. 1 6.050 5 1 9  34.05.582 
3 43.1 2 1 . 1 30 1 8  34.05.001 520 34.05.586 
4 43. 1 2 1 .0 1 5  10 1  34.05.010 521 34.05.590 
5 43. 1 2 1 .050 1 02 34.05.020 522 34.05.594 
6 43.260.0 1 0  1 03 34.05.030 601 34.05.6 1 0  
7 Leg. dir. 1 04 34.05.040 602 34.05.620 
8 Em. 1 05 34.05.050 603 34.05.630 

279 I Par. veto 1 06 34.05.060 604 34.05.640 
43.2 1 A.445 1 07 34.05.070 605 34.05.650 

280 I Vetoed 1 08 34.05.080 606 34.05.660 
2 Par. veto 20 1 34.05.2 10  607 34.05.598 

59.22.050 202 Par. veto 701 Par veto 
3 59.22.020 34.05.220 Repealer 
4 59.22.060 203 34.05.230 702 Vetoed 
5 59.22.070 204 34.05.240 703 34.05.900 
6 Leg. dir. 205 34.05.250 704 Sev. 

28 1 I 39.59.01 0  301 34.05.3 1 0  34.05.901 
2 39.59.020 302 34.05.3 1 5  705 Elf. date 
3 39.59.030 303 34.05.320 Applic. 
4 48.62.070 304 34.05.325 34.05.902 
5 36.29.024 305 34.05.330 706 Leg. dir. 
6 43. 1 9 . 1 9367 306 34.05.335 n 34.05.902 
7 Leg. dir. 307 34.05.340 289 1-709 Par. veto 
8 Vetoed 308 34.05.345 Omnibus 
9 36. 1 7.040 309 34.05.350 Approp. act 

1 0  Sev. 3 1 0  34.05.355 (uncod.) 
39.59.900 3 1 1  34.05.360 7 1 0  50. 1 6.070 

I I  Em. 3 1 2  34.05.365 7 1 1  Approp. 
282 I Vetoed 3 1 3  34.05.370 801 67.70.040 

2 Par. veto 3 1 4  34.05.375 802 67.70. 1 90 
69.50.505 3 1 5  34.05.380 803 Sev. 

3 Sev. 3 1 6  34.05.385 n 50. 1 6.070 
n69.50.505 3 1 7  34.05.390 804 Em. 

283 1 -26 Par. veto 3 1 8  34.05.395 
Approp. 40 1 34.05.4 1 0  

27 Repealer 402 34.05.4 1 3  
28 Repealer 403 34.05.4 1 6  
29 Sev. 404 34.05.4 1 9  
30 Em. 405 34.05.422 

284 I 90.50A.005 406 34.05.425 
2 90.50A.O I O  407 34.05.428 
3 90.50A.020 408 34.05.43 1 
4 90.50A.030 409 34.05.434 
5 90.50A.040 410  34.05.437 
6 90.50A.050 4 1 1 34.05.440 
7 90.50A.060 4 1 2  34.05.443 
8 90.50A.070 4 1 3  34.05.446 
9 Vetoed 4 1 4  34.05.449 

1 0  Vetoed 4 1 5  34.05.452 
I I  Leg. dir. 4 1 6  34.05.455 
1 2  Approp. 4 1 7  34.05.458 
1 3  Em. 4 1 8  34.05.46 1 
1 4  Sev. 4 1 9  34.05.464 

90.50A.900 420 34.05.467 
285 I 1 8 .27.030 421 34.05.470 

2 1 8 .27 .080 422 34.05.473 
286 I 43. 1 85.070 423 34.05.476 

2 18 .85.3 1 0  424 34.05.479 
3 43. 1 85.076 425 34.05.482 
4 Leg. rev. 426 34.05.485 
5 82.45 . 1 00 427 34.05.488 
6 Em. 428 34.05.49 1 

287 I 46.70.01 1  429 34.05.494 
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Rev. Code 
ChaQ. Sec. of Wash. 

I I 67.40.020 
2 67.40.025 
3 67.40.030 
4 67.40.040 
5 67.40.055 
6 67.40.090 
7 Intent 

n 67.40.090 
8 67.40. 1 20 
9 Temporary 

1 0  Approp. 
I I  36. 1 00.0 1 0  
1 2  36. 1 00.020 
1 3  36. 1 00.030 
1 4  36. 1 00.040 
1 5  36. 1 00.050 
1 6  36. 1 00.060 
1 7  36. 1 00.070 
1 8  84.52.052 
1 9  Approp. 
20 67.28.230 
2 1  67.28.240 
22 Par. veto 

67.28.250 
23 67.28.200 
24 67.28.2 1 0  
2 5  67.40. 1 00 
26 Leg. dir. 
27 Sev. 

36. 1 00.900 
28 Em. 

2 I - 808 
Par. veto 
Omnibus 
Approp. act 
(Vncod.) 

90 1 46.08. 1 72 
902 Repealer 
903 Em. 
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Table of Disposition of Former RCW Sections 8.26.120 

DISPOSITION OF FORMER RCW SECTIONS 
This table contains a numerical list of RCW sections no longer appearing in the code 

because of the repeal, expiration, decodification, or recodification of the sections. Each entry 
gives the affected RCW number, its caption, and the section's session law source and disposi
tion. The text of the section can be found by referring to the session law source citation con
tained in brackets. 

� section number r-- caption 
I 

session law source 

2.36.031 Grand jury--How summoned. [ 1 9 5 1  c 90 § 1 .) Repealed 
by 1 97 1  ex.s. c 67 § 20. Later enactment, see RCW 10.27 .030. 

L_ disposition l__ similar section (where applicable) 

Chapter 2.04 
SUPREME COURT 

2.04.160 Finality of departmental decision-Rehearings. [ 1 909 c 
24 § 4, part; RRS § I 0.] Repealed by 1 988 c 202 § 96. 

2.04.170 En bane hearings---Quorum--Finality of decision. 
[ 1 909 c 24 § 5; RRS § I I .] Repealed by 1 988 c 202 § 96. 

Chapter 2.10 
JUDICIAL RETIREMENT SYSTEM 

2. 10.150 Income of retired judge--Statement--Reduction. 
[ 1 973 1 st ex.s. c 1 1 9 § I ;  1 97 1  ex.s. c 267 § 1 5. ]  Repealed by 1 988 c 
1 09 § 28, effective July I ,  1 988. 

2.10.160 Earnings of surviving spouse--Statement--Reduc
tion. [ 1 97 1  ex.s. c 267 § 1 6.] Repealed by 1 988 c 109 § 28, effective 
July I ,  1 988. 

Chapter 2.36 
JURIES 

2.36.060 Petit jury, how drawn-Jury list--Procedure. [ 1 979 
ex.s. c 1 35 § I; 1 967 c 92 § I ;  1 96 1  c 287 § I ;  1 943 c 238 § I ;  1 925 
ex.s. c 1 9 1  § I ; 1921 c 26 § I ; 1 9 1 1 c 57 § 3; Rem. Supp. 1 943 § 96.] 
Repealed by 1 988 c 1 88 § 2 1 ,  effective January I ,  1 989. 

2.36.090 Jury terms--Jury, how selected. [ 1 965 c 65 § I ;  1 925 
ex.s. c 1 9 1  § 2; 1 9 1 1 c 57 § 4; RRS § 97. Prior: 1 909 c 73 § 4.] 
Repealed by 1 988 c 1 88 § 2 1 ,  effective January I ,  1 989. 

2.36.140 Separation of jury. [ 1 9 1 1 c 57 § 8;  RRS § 1 0 1 .  Prior: 
1 909 c 73 § 8.] Repealed by 1 988 c 1 88 . §  2 1 ,  effective January I ,  
1 989. 

2.36.160 Jury of inquest defined. [ 1 89 1 c 48 § 5; RRS § 93.] 
Repealed by 1988 c 1 88 § 2 1 ,  effective January I, ! 989. 

Chapter 4.88 
APPEALS 

4.88.260 Costs on appeal. [ 1 98 1  c 331  § 4; 1 97 1  ex.s. c 1 07 § 3; 
1 94 1  c 86 § I ; 1 893 c 61 § 29; Rem. Supp. 1 94 1  § 1 744.] Repealed by 
1 988 c 202 § 96. 

Chapter 6.08 
STAY OF EXECUTION 

6.08.010 In what cases allowed. [ 1 97 1  c 8 1  § 27; Code 1 8 8 1  § 335; 
1 877 p 70 § 339; 1 869 p 84 § 3 3 1 ;  1 860 p 328 § I; 1 854 p 377 § I ;  
RRS § 522.] Repealed by 1988 c 231  § 37. 

6.08.020 Stay bond. [Code 1 88 1  § 336; 1 877 p 71 § 340; 1 869 p 85 
§ 332; 1 854 p 378 § 2; RRS § 523.] Repealed by 1 988 c 23 1 § 37. 

6.08.030 Qualification and justification of sureties. [ 1 957 c 8 § 4; 
Code 1 88 1  § 338; 1 877 p 7 1  § 342; 1 869 p 85 § 334; 1 854 p 378 § 4; 
RRS § 525.] Repealed by 1988 c 23 1 § 37. 

6.08.040 Stay for part of period. [Code 1 88 1  § 339; 1 877 p 7 1  § 
343; 1 869 p 85 § 335; 1 854 p 378 § 5; RRS § 526.] Repealed by 1 988 
c 23 1 § 37. 

6.08.050 Bond to be filed with clerk. [Code 1881 § 340; 1 877 p 7 1  
§ 334; 1 869 p 8 5  § 336; 1 854 p 378 § 6 ;  RRS § 527.] Repealed by 
1 988 c 23 1 § 37. 

6.08.060 Judgment against sureties. [ 1 957 c 9 § 6; Code 1 88 1  § 
337; 1 877 p 7 1  § 341 ;  1 869 p 85 § 33; 1 8 54 p 378 § 3; RRS § 524.] 
Repealed by 1 988 c 231 § 37. 

Chapter 6.25 
ATTACHMENT 

6.25.210 Duties of plaintiff and sheriff if defendant in bank
ruptcy--Notice of attachment--Release of property. [ 1987 c 442 
§ 821 .] Repealed by 1 988 c 23 1 § 37. 

Chapter 8.26 
RELOCATION ASSISTANCE-REAL PROPERTY 

ACQUISITION POLICY 

8.26.030 Review of determinations--Construction of chapter. 
[ 1 97 1  ex.s. c 240 § 3.] Repealed by 1 988 c 90 § 1 7. See RCW 
8.26.01 0. 

8.26.040 Displacement and relocation expenses--Payments. 
[ 1 984 c 7 § I; 1 97 1  ex.s. c 240 § 4.] Repealed by 1 988 c 90 § 17 .  See 
RCW 8 .26.035. 

8.26.050 Displacement and relocation expenses-Additional pay
ments to displaced home owner. [ 1 984 c 7 § 2; 1 97 1  ex.s. c 240 § 5 .] 
Repealed by 1 988 c 90 § 1 7. See RCW 8 .26.045. 

8.26.060 Displacement and relocation expenses-Additional pay
ments for person not eligible under RCW 8.26.050. [ 1 97 1  ex.s. c 240 § 
6.) Repealed by 1 988 c 90 § 1 7. See RCW 8.26.055. 

8.26.070 Relocation assistance advisory services. [ 1 97 1  ex.s. c 240 
§ 7.] Repealed by 1 988 c 90 § 1 7. See RCW 8.26.065. 

8.26.080 Agreements for federal assistance authorized-Provid
ing surplus housing or rehabilitation of housing. [ 1 97 1 ex.s. c 240 § 8.]  
Repealed by 1 988 c 90 § 1 7 .  

8.26.090 Assurance of availability of dwellings required prior to 
displacement. [ 1 97 1 ex.s. c 240 § 9.) Repealed by 1 988 c 90 § 1 7. See 
RCW 8 .26.075. 

8.26.100 No person required to move unless replacement housing 
assured. [ 1 971 ex.s. c 240 § I 0.] Repealed by 1 988 c 90 § 1 7. See 
RCW 8 .26.075. 

8.26.1 10 Rules and regulations. [ 1 984 c 7 § 3; 197 1  ex.s. c 240 § 
I I .) Repealed by 1 988 c 90 § 1 7. See RCW 8.26.085. 

8.26.120 Contracts for services--Use of services of other agen
cies. [ 1 97 1  ex.s. c 240 § 1 2.) Repealed by 1 988 c 90 § 1 7. See RCW 
8.26.095. 
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8.26.130 Review. [ 1 97 1  ex.s. c 240 § 1 3.] Repealed by 1988 c 90 § 
1 7 .  

8.26.140 Payments not considered income or resource. [ 1 97 1  ex.s. c 
240 § 1 4. )  Repealed by 1 988 c 90 § 1 7 . See RCW 8.26. 1 1 5. 

8.26.1 50 Acquisition funds available to carry out chapter. [ I  97 1 
ex.s. c 240 § 1 5.) Repealed by 1 988 c 90 § 1 7. See RCW 8.26. 1 05. 

8.26.160 Person displaced due to federal housing or city demon
stration acts included. [ I  97 1 ex.s. c 240 § 1 6.) Repealed by 1 988 c 90 
§ 1 7. 

8.26.170 Agreements among agencies and with federal government 
authorized. [ 1 97 1  ex.s. c 240 § 1 7  .) Repealed by 1 988 c 90 § 1 7 .  

Chapter 9.91 
MISCELLANEOUS CRIMES 

9.91.050 Improper use of state seal. [ 1 94 7 c 1 70 § I ;  Rem. Supp. 
1 947 § 1 0995- 1 .  FORMER PART OF SECTION: 1 947 c 1 70 § 2; 
Rem. Supp. 1 947 § 1 0995-2, now codified as RCW 9.91 .055.] 
Repealed by 1 988 c 1 20 § I I . 

9.91.055 Improper use of state seal--Penalty. [ 1 947 c 1 70 § 2; 
Rem. Supp. 1 947 § 1 0995-2. Formerly RCW 9.91 .050, part . )  
Repealed by 1 988 c 1 20 § I I .  

9.91.120 Food stamps and food purchased with stamps-Resell
ing or purchasing. [ 1 973 2nd ex.s. c 6 § I . )  Repealed by 1 988 c 62 § 3. 

Chapter 9.94A 

SENTENCING REFORM ACT OF 1981 

9.94A.330 Table 3--0ffender score matrix. [ 1 986 c 257 § 24; 
1 984 c 209 § 1 8; 1 983 c 1 1 5 § 4.) Repealed by 1 988 c 1 57 § 6. 

Chapter 9A.44 

SEXUAL OFFENSES 

9A.44.070 Statutory rape in the first degree. [ 1 986 c 257 § 3 1 ;  
1 979 ex.s. c 244 § 4 ;  1 975 1 st ex.s. c 1 4  § 7 .  Formerly RCW 9.79-
.200.) Repealed by 1 988 c 1 45 § 24, effective July I ,  1 988. 

9A.44.080 Statutory rape in the second degree. [ 1 979 ex.s. c 244 § 
5; 1 975 1 st ex.s. c 1 4  § 8. Formerly RCW 9.79.2 1 0.) Repealed by 
1 988 c 1 45 § 24, effective July I ,  1 988. 

9A.44.090 Statutory rape in the third degree. [ 1 979 ex.s. c 244 § 6; 
1 975 1 st ex.s. c 14 § 9. Formerly RCW 9.79.220.) Repealed by 1 988 c 
1 45 § 24, effective July I ,  1 988. 

Chapter I 0. 77 

CRIMINALLY INSANE-PROCEDURES 

I 0. 77.130 Statement of facts or bill of exceptions as part of record. 
[ 1 973 1 st ex.s. c 1 1 7 § 1 3 . )  Repealed by 1 988 c 202 § 96. 

Chapter 12.12 

TRIAL 

12.12.040 Time of jury trial. [ 1 888 p 1 1 8 § 2; Code 1 881  § 1 77 1 ;  
1 854 p 235 § 7 1 ;  RRS § 1 850.) Repealed by 1 988 c 1 88 § 22, effective 
January I ,  1 989. 

1 2.12.060 Summons for jurors. [ 1 975 1 st ex.s. c 1 1 9 § I; 1 888 p 
1 1 9 § 4; Code 1 8 8 1  § 1 773; 1 854 p 236 § 73; RRS § 1 852.) Repealed 
by 1 988 c 1 88 § 22, effective January I ,  1 989. Later enactment, see 
RCW 2.36.095. 

12.12.100 Penalty for juror failing to appear. [Code 1 881  § 1 779; 
1 873  p 348 § 78; 1 854 p 236 § 79; RRS § 1 856.) Repealed by 1 988 c 
1 88 § 22, effective January I ,  1 989. Later enactment, see RCW 
2.36. 1 70. 

Chapter 15.60 

APIARIES 

15.60.045 Seizure and destruction of abandoned and disease con
taminated colonies, hives, bees or appliances. [ I  977 ex.s. c 362 § I 0.] 
Repealed by 1 988 c 4 § 1 5. Later enactment, see RCW 1 5.60.042. 

(1988 RCW Supp--page A26) 

15.60.060 Disinfection of person, clothing, appliances. [ 1 96 1  c I I  § 
1 5 .60.060. Prior: 1 933 ex.s. c 59 § 7; RRS § 3 1 70-7.]  Repealed by 
1 988 c 4 § 1 5. Later enactment, see RCW 1 5.60.040. 

15.60.080 Diseased bees-Immovable combs-Public nuisance. 
[ 1 983 c 3 § 22; 1961 c I I  § 1 5 .60.080. Prior: 1 955 c 27 1 § 7; 1 933 
ex.s. c 59 § I I ;  RRS § 3 1 70-1 1 .) Repealed by 1 988 c 5 § 1 5. Later 
enactment, see RCW 1 5.60.042. 

15.60. 1 15  Out of state movement, importatioit--lnspection costs. 
[ 1 961 c I I  § 1 5.60. 1 1 5. Prior: 1 955 c 27 1 § I I . )  Repealed by 1 988 c 4 
§ 1 5 . See RCW 1 5.60. 1 00. 

15.60.130 Use of honey for candy manufacture--Boiling require
ment. [ 1 961 c I I  § 1 5.60. 1 30. Prior: 1933 ex.s. c 59 § 8, part; RRS § 
3 1 70-8, part.) Repealed by 1 988 c 4 § 15 .  Later enactment, see RCW 
1 5.60. 1 20. 

Chapter 18.85 

REAL ESTATE BROKERS AND SALESPERSONS 

18.85.505 Low-income housing grants and loans-Applications. 
[ 1 987 c 5 1 3  § I I .)  Recodified as RCW 43. 1 85.074 pursuant to 1 988 c 
286 § 4. 

18.85.510 Low-income housing grants and loans-Approval
License education programs. [ 1 988 c 286 § 3; 1 987 c 5 1 3  § 1 0.) 
Recodified as RCW 43.1 85.076 pursuant to 1 988 c 286 § 4. 

Chapter 19.105 
CAMPING CLUBS 

19.105.410 Registrations, renewals or amendments-Fees. [ 1 982 
c 69 § 1 2.] Repealed by 1 988 c 1 59 § 28. Later enactment, see RCW 
1 9 . 1 05.4 1 1 .  

Chapter 23A.50 

CERTAIN REGULATION OF SIGNIFICANT BUSINESS 
TRANSACTIONS 

23A.50.901 Expiration date--Application--1987 2nd ex.s. c 4. 
[ 1 987 2nd ex.s. c 4 § 1 0.) Repealed by 1 988 c 225 § 6. 

Chapter 28A.03 
SUPERINTENDENT OF PUBLIC INSTRUCTION 

28A.03.448 Pilot projects for joint operation of programs and ser
vices between small school districts authorized. (Effective until Sep
tember I, 1990.) [ 1 985 c 58 § I .) Repealed by 1 988 c 268 § 1 0. 

28A.03.449 Pilot projects for joint operation of programs and ser
vices-Rules waiving financial disincentives. (Effective until Sep
tember I, 1990.) [ 1 985 c 58 § 2.) Repealed by 1 988 c 268 § 1 0. 

28A.03.450 Pilot projects for joint operation of programs and ser
vices-Technical assistance by Washington State University-
Reports. (Effective until September I, 1990.) [ 1 985 c 58 § 3 . ]  
Repealed by 1 988 c 268 § 1 0. 

Chapter 28A. 70 

CERTIFICATION OF PERSONNEL---PREPARATION 
REQUIREMENTS 

28A.70.140 Evidence of moral character without criminal convic
tions prerequisite to registration--Appeal from refusal to register. 
[ 1 983 c 56 § 1 3; 1 975-'76 2nd ex.s. c 92 § 5; 1 975 1st ex.s. c 275 § 
1 36; 1 974 ex.s. c 55 § I ;  1 969 ex.s. c 1 76 § 1 45; 1 969 ex.s. c 223 § 
28A.70 . 140. Prior: 1 9 1 1 c 16 § I ;  1 909 c 97 p 337 § 5; RRS § 4970. 
Formerly RCW 28.70. 1 40.) Repealed by 1 988 c 97 § 2. 

Chapter 28B.l9 

STATE HIGHER EDUCATION ADMINISTRATIVE PROCEDURE 
ACT 

28B.I9.010 Purpose. [ I  97 1 ex.s. c 57 § I .) Repealed by 1 988 c 288 
§ 701 ,  effective July I ,  1 989. 
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288.19.020 Definitions. ( 1 98 1 c 324 § I I ;  1 977 ex.s. c 1 69 § 42; 
1 97 1  ex.s. c 57 § 2.] Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  
1 989. 

288. 19.030 Notice of intended action, filing, contents--Oral 
bearing, when----Proceedings on rule barred until twenty days after 
register distribution-Questioning procedural validity of rule, estop
pel---Rule ineffective on failure to file notice. [ 1 982 c 221 § 7; 198 1 c 
324 § 1 2; 1 977 ex.s. c 240 § 1 0; 1 97 1  ex.s. c 57 § 3.] Repealed by 1 988 
c 288 § 70 1 ,  effective July I, 1 989. 

288.19.033 Statement of proposed rule's purpose and bow imple
mented--Contents-Distribution by institution. [ 1 982 c 221 § 8; 
1 980 c 1 86 § 23.] Repealed by 1 988 c 288 § 701 ,  effective July I ,  
1 989. 

288.19.037 Withdrawal of proposed rules. ( 1 980 c 1 86 § 24.] 
Repealed by 1 988 c 288 § 701 ,  effective July I, 1 989. 

288.19.040 Emergency rule or amendment. [ 1 98 1  c 324 § 1 3; 1 977 
ex.s. c 240 § I I ;  1 973  1 st ex.s. c 46 § 4; 197 1  ex.s. c 57 § 4.] Repealed 
by 1988 c 288 § 70 1 ,  effective July I ,  1 989. 

288.19.050 Rules filed-Register of rules--Effective date of 
rules. [ 1 987 c 505 § 1 2; 1980 c 87 § 9; 1971 ex.s. c 57 § 5.] Repealed 
by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

288.19.060 Prior rules-Filing--Validity. [ 1 97 1 ex.s. c 57 § 
6.] Repealed by 1 988 c 288 § 701 ,  effective July I ,  1 989. 

288.19.070 Compilation, editing, and publication of rules
Removal of unconstitutional rules-Judicial notice. [ 1 980 c 1 86 § 25; 
1 97 1  ex.s. c 57 § 7.] Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  
1 989. 

288.19.073 Scope of editing and revision of rules. ( 1 980 c 1 86 § 
26.] Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

288.19.077 Format and style of rules amending existing sections, 
adding new sections-Effect of failure to comply. [ 1 980 c 1 86 § 27.] 
Repealed by 1 988 c 288 § 70 1 ,  effective July I, 1 989. 

288.19.080 Implementing regulations of code reviser. [ 1 97 1  ex.s. c 
57 § 8.] Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

288.19.090 Orders to conform with administrative code style, when. 
[ 1 971 ex.s. c 57 § 9.] Repealed by 1 988 c 288 § 701 ,  effective July I ,  
1 989. 

288.19.100 Declaratory judgment on validity of rule--Petition 
for--Grounds for invalidity. ( 1 97 1  ex.s. c 57 § 10.] Repealed by 
1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

288.19.1 1 0  Contested cases--Informal procedure--Formal 
bearing, when----Request for--Conduct. [ 1 973 1 st ex.s. c 46 § 5; 
1 97 1  ex.s. c 57 § I I .] Repealed by 1 988 c 288 § 701 ,  effective July I ,  
1 989. 

288.19.120 Contested cases-Informal procedures--Formal 
bearings-Notice--Conduct--Record---Scope. [ 1 98 1  c 67 § 
26; 1 973 1 st ex.s. c 46 § 6; 1 97 1  ex.s. c 57 § 1 2.] Repealed by 1988 c 
288 § 701 ,  effective July I ,  1 989. 

288.19.130 Contested cases--Subpoena power--Witness fees 
and expenses. ( 1 97 1  ex.s. c 57 § 1 3 .] Repealed by 1 988 c 288 § 70 1 ,  
effective July I ,  1 989. 

288.19.140 Contested cases-Restrictions upon bearing officer 
or committee. [ 1 97 1  ex.s. c 57 § 1 4.] Repealed by 1 988 c 288 § 70 I ,  
effective July I ,  1 989. 

288.19.150 Contested cases--Appeal from final decision in for
mal proceeding. [ 1 97 1  ex.s. c 57 § 1 5.] Repealed by 1 988 c 288 § 70 1 ,  
effective July I ,  1 989. 

288.19.160 Committee review and objection procedure-Pro
posed rules--Notice upon objection. [ 1 98 1  c 324 § 1 4.] Repealed by 
1 988 c 288 § 701 ,  effective July I ,  1 989. 

288.19.163 Committee review and objection procedure--Existing 
rules--Notice upon objectim-Hearing by institution, notice of. 
[ 1 98 1 c 324 § 1 5.] Repealed by 1 988 c 288 § 701 ,  effective July I ,  
1 989. 

288.19.165 Committee review and objection procedure-Action 
of objection subsequent to institution bearing--Publication of notice 
of objection, reasons therefor--Removal, when. [ 1 98 1  c 324 § 1 6.] 
Repealed by 1 988 c 288 § 70 1 ,  effective July I, 1 989. 

288.19.168 Committee review and objection procedure-Not 
presumption as to legality or constitutionality. [ 1 98 1 c 324 § 1 7.] 
Repealed by 1 988 c 288 § 70 1 ,  effective July I, 1 989. 

288.19.200 Parts of chapter conflicting with federal requirements 
deemed inoperative. [ 1 97 1  ex.s. c 57 § 1 6.] Repealed by 1988 c 288 § 
701 ,  effective July I ,  1 989. 

288.19.210 Short title. ( 1 97 1  ex.s. c 57 § 20.] Repealed by 1 988 c 
288 § 70 1 ,  effective July I ,  1 989. 

288.19.300 Negotiations by academic personne�ommunity 
college districts, state higher education administrative procedure act not 
to affect. Cross-reference section, decodified April 1 988. 

Chapter 288.30 
WASHINGTON STATE UNIVERSITY 

288.30.495 Small school districts-Technical assistance for pilot 
projects for joint operation of programs and services. Cross-reference 
section, decodified May 1 988. 

Chapter 31.16 
CROP CREDIT ASSOCIATIONS 

31.16.330 Powers and duties of director of farm marketing trans
ferred to director of agriculture. [ 1 92 1 c 1 2 1  § 36; RRS § 2945. For
merly RCW 3 1 . 1 6.0 10, part.] Decodified pursuant to 1 988 c 25 § I I . 

Chapter 31.30 
WASHINGTON LAND BANK 

31.30.140 Land bank advisory committee-Report. [ 1986 c 284 
§ 1 4. ]  Repealed by 1 988 c 1 86 § 1 3; and by 1 988 c 8 1  § 1 7 ,  both 
effective June 30, 1 988. 

Chapter 34.04 
ADMINISTRATIVE PROCEDURE ACT 

34.04.010 Definitions. [ 1 988 c 288 § 1 0 1 ;  1 982 c I 0 § 5. Prior: 
1 98 1  c 324 § 2; 1 98 1  c 1 83 § I ;  1967 c 237 § I ;  1 959 c 234 § 1 .] 
Recodified as 34.05.0 I 0 pursuant to 1 988 c 288 § 706, effective July I ,  
1 989. 

34.04.020 Adoption of rules of practice and procedure-Organi
zational description----Records of decisions, orders, and opinions open 
to public--Exceptions-Effect of failure to comply. [ 1 988 c 288 § 
202; 198 1  c 67 § 1 3; 1 967 c 237 § 2; 1 959 c 234 § 2.] Recodified as 
RCW 34.05.220 pursuant to 1 988 c 288 § 706, effective July I, 1 989. 

34.04.022 Uniform procedural rules--Application--Conduct of 
contested cases. [ 1 98 1  c 67 § 14; 1 967 c 237 § 1 2.] Repealed by 1 988 
c 288 § 701 ,  effective July I ,  1 989. 

34.04.025 Notices of intention to adopt rules--Opportunity to 
submit data--Proceedings on rule barred until twenty days after reg
ister distribution----Noncompliance, effect. ( 1 982 c 221  § I ;  1 98 1  c 
324 § 3; 1 977 ex.s. c 240 § 7; 1 97 1  ex.s. c 250 § 1 7; 1 967 c 237 § 3.]  
Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

34.04.026 Specific reference to rule-making authority to be 
included-Alternatives-Format--Request for more specific 
reference. [ 1 977 c 19 § 2.] Repealed by 1 988 c 288 § 70 I, effective 
July I ,  1 989. 

34.04.027 Failure to give twenty days notice of intended action-
Effect. [ 1 988 c 288 § 308; 1 967 c 237 § 4.] Recodified as RCW 
34.05.345 pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.030 Emergency rules and amendments. [ 1 988 c 288 § 309; 
1981  c 324 § 4; 1 977 ex.s. c 240 § 8; 1 959 c 234 § 3.] Recodified as 
RCW 34.05.350 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.040 Rules filed with code reviser--Register--Effective 
dates. [ 1 988 c 288 § 3 1 5; 1 987 c 505 § 1 7 ;  1 980 c 87 § I I ;  1959 c 234 
§ 4.] Recodified as RCW 34.05.380 pursuant to 1 988 c 288 § 706, 
effective July I, 1 989. 
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34.04.045 Statement of proposed rule's purpose and how implemen
ted--Contents---Distribution by agency. [ I  988 c 288 § 303; 1 982 
c 221 § 2; 1 982 c 6 § 7; 1 980 c 1 86 § 1 0; 1 977 ex.s. c 84 § 1 .) Recod
ified as RCW 34.05.320 pursuant to ! 988 c 288 § 706, effective July 
I ,  1 989. 

34.04.048 Withdrawal of proposed rules. [ 1 988 c 288 § 306; 1 980 c 
1 86 § I I .) Recodified as RCW 34.05.335 pursuant to 1 988 c 288 § 
706, effective July I ,  1 989. 

34.04.050 Code reviser to compile and edit rules, publish regis
ter--Removal of unconstitutional rules---Distribution of registers 
and codes---County law library trustees to maintain set-Judicial 
notice of rules. [ 1 988 c 288 § 20 1 ;  1 982 1 st ex.s. c 32 § 7; 1980 c 1 86 
§ 1 2; 1 977 ex.s. c 240 § 9; 1 959 c 234 § 5.] Recodified as RCW 
34.05.21 0  pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.052 Scope of editing and revision of rules. [ 1 980 c 186 § 1 3 .] 
Repealed by 1 988 c 288 § 701 ,  effective July I, 1 989. 

34.04.055 Regulations on filing and form of rules and notices. 
[ 1 988 c 288 § 3 1 6; 1 967 c 237 § 1 3 .) Recodified as RCW 34.05.385 
pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.057 Style, format, and numbering of rules---Agency com
pliance. [ 1 988 c 288 § 3 1 7; 1 967 c 237 § 1 4.] Recodified as RCW 
34.05.390 pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.058 Format and style of rules amending existing sections, 
adding new sections---Effect of failure to comply. [ 1 988 c 288 § 3 1 8; 
1 980 c 1 86 § 1 4; 1 977 c 1 9  § 1 .) Recodified as RCW 34.05.395 pur
suant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.060 Petition for adoption, amendment, repeal of rule
Agency action. [ 1 988 c 288 § 305; 1 967 c 237 § 5; 1 959 c 234 § 6.) 
Recodified as RCW 34.05.330 pursuant to 1 988 c 288 § 706, effective 
July I ,  1 989. 

34.04.070 Declaratory judgment on validity of rule-Small busi
ness economic impact statement action as part of record. [ 1 988 c 288 § 
508; 1 982 c 6 § 8; 1 959 c 234 § 7.) Recodified as RCW 34.05.538 
pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.080 Declaratory ruling by agency--Petition--Court 
review. [ 1 988 c 288 § 204; 1 959 c 234 § 8.) Recodified as RCW 
34.05.240 pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.090 Contested cases---Notice-Hearing--Summary 
orders---Informal disposition--Record-Findings of fact-
Agency's powers. [ 1 988 c 288 § 409; 1 980 c 3 1  § I ;  1 967 c 237 § 9; 
1 959 c 234 § 9.) Recodified as RCW 34.05.434 pursuant to 1 988 c 
288 § 706, effective July I ,  1 989. 

34.04.100 Contested cases---Rules of evidence--Cross-exami
nation. [ 1 988 c 288 § 4 1 5; 1 959 c 234 § 1 0.) Recodified as RCW 
34.05.452 pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.105 Agency hearings and contested cases---Hearings, 
oaths, subpoenas. evidence, witnesses---Contempt. [ 1 988 c 288 § 4 1 3; 
1 967 c 237 § 1 0.) Recodified as RCW 34.05.446 pursuant to 1 988 c 
288 § 706, effective July I ,  1 989. 

34.04.1 10 Contested cases---Procedure when deciding officials 
have not heard or read evidence. [ 1 959 c 234 § I I .) Repealed by 1 988 c 
288 § 70 1 ,  effective July I ,  1 989. 

34.04.120 Contested cases---Adverse decisions and orders-
Findings and conclusions. [ 1 975 c 1 2  § I ;  1 959 c 234 § 1 2.) Repealed 
by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

34.04.130 Contested cases---Judicial review. [ 1 988 c 288 § 5 1 6; 
1 977 ex.s. c 52 § I ;  1 967 c 237 § 6; 1 959 c 234 § 1 3. )  Recodified as 
RCW 34.05.570 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.133 Contested cases---Direct review by court of appeals. 
[ 1 988 c 288 § 503; 1 980 c 76 § 1 .) Recodified as RCW 34.05.5 1 8  
pursuant t o  1 988 c 288 § 706, effective July I ,  1 989. 

34.04.135 Contested cases---Refusal of review by court of 
appeals. [ I  988 c 288 § 504; 1 980 c 76 § 2.) Recodified as RCW 
34.05.522 pursuant to 1 988 c 288 § 706, effective July I ,  1989. 

34.04.140 Appellate review by supreme court or court of appeals. 
[ 1 988 c 288 § 505; 1 988 c 202 § 235; 1 97 1  c 81 § 87; 1 959 c 234 § 
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1 4.) Recodified as RCW 34.05.526 pursuant to 1 988 c 288 § 706, 
effective July I ,  1 989. 

34.04.1 50 Exclusions from chapter or parts of chapter. [ 1 988 c 288 
§ 1 03; 1 984 c 1 4 1  § 8; 1 982 c 221 § 6; 1 98 1  c 64 § 2; 1979 c ! 58 § 90; 
1 97 1  ex.s. c 57 § 1 7; 1 97 1  c 21 § I ; 1 967 ex.s. c 7 1  § I ; 1 967 c 237 § 
7; 1 963 c 237 § I ; 1 959 c 234 § 1 5 .) Recodified as RCW 34.05.030 
pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.170 Provisions applicable to licenses and licensing. [ 1 988 c 
288 § 405; 1 980 c 33 § I ;  1 967 c 237 § 8.) Recodified as RCW 34.05-
.422 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.210 Joint administrative rules review committee-Mem
bers--Appointment--Terms---Vacancies. [ 1 988 c 288 § 601 ;  
1 983 c 53 § I ;  1981  c 324 § 5.) Recodified as RCW 34.05.6 1 0  pursu
ant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.220 Review of proposed rules---Notice. [ 1 988 c 288 § 602; 
1 987 c 45 1 § I ;  1 98 1  c 324 § 6.) Recodified as RCW 34.05.620 pur
suant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.230 Review of existing rules---Policy statements, guide
lines, issuances---Notice-Hearing. [ 1 988 c 288 § 603; 1 987 c 45 1 
§ 2; 1981  c 324 § 7.) Recodified as RCW 34.05.630 pursuant to 1 988 
c 288 § 706, effective July I ,  1 989. 

34.04.240 Committee objections to agency action or failure to 
adopt rule-Statement in register and WAC--Suspension of rule. 
[ 1 988 c 288 § 604; 1 987 c 451  § 3; 1 98 1  c 324 § 8.) Recodified as 
RCW 34.05.640 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.250 Recommendations by committee to legislature. [ 1 988 c 
288 § 605; 1 987 c 45 1 § 4; 198 1 c 324 § 9.) Recodified as RCW 
34.05.650 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.260 Review and objection procedures--No presumption 
established. [ 1 988 c 288 § 606; 1 98 1  c 324 § 1 0.) Recodified as RCW 
34.05.660 pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.270 Agency review of own rules for conformity with federal 
law. [ 1 982 c 221 § 3.)  Repealed by 1 988 c 288 § 701 ,  effective July I ,  
1 989. 

34.04.280 Reports by agency to office of financial manage
ment--Compilation. [ 1 987 c 505 § 1 8; 1 982 c 221  § 4.) Repealed by 
1 988 c 288 § 701 ,  effective July I ,  1 989. 

34.04.290 Application of RCW 34.04.270 and 34.04.280. [ 1 982 c 
221 § 5.] Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  1989. 

34.04.900 Severability--1959 c 234. [ 1 959 c 234 § 1 6. )  
Repealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989. 

34.04.901 Severability--1967 c 237. [ 1 967  c 237 § 27.)  
Repealed by 1 988 c 288 § 701 ,  effective July I ,  1 989. 

34.04.910 General repeal and saving. [ 1 967 c 237 § 25; 1 959 c 234 
§ 1 7.) Repealed by 1 988 c 288 § 701 ,  effective July I, 1 989. 

34.04.920 Effective dates---1959 c 234. [ 1 959 c 234 § 1 8.] 
Repealed by 1 988 c 288 § 701 ,  effective July I, 1 989. 

34.04.921 Effective date-1967 c 237. [ 1 967 c 237 § 29.) 
Repealed by 1 988 c 288 § 701 ,  effective July I, 1 989. 

34.04.930 Operation of chapter if in conflict with federal law. 
[ 1 988 c 288 § I 04; 1959 c 234 § 1 9.) Recodified as RCW 34.05.040 
pursuant to 1 988 c 288 § 706, effective July I ,  1 989. 

34.04.931 Operation of 1967 amendatory act if in conflict with 
federal law. [ I  967 c 237 § 26.] Repealed by 1 988 c 288 § 70 1 ,  effec
tive July I ,  1 989. 

34.04.940 Savings---Authority of agencies to comply with chap
ter--Effect of subsequent legislation. [ 1 988 c 288 § 1 02; 1 967 c 237 
§ 24.) Recodified as RCW 34.05.020 pursuant to 1 988 c 288 § 706, 
effective July I ,  1 989. 

Chapter 36.98 
CONSTRUCTION 

36.98.010 Continuation of existing law. [ 1 963 c 4 § 36.98.010.) 
Recodified as RCW 36.900.01 0, May 1 988. 



Table of Disposition of Former RCW Sections 43.21.310 

36.98.020 Title, chapter, section beadings not part of law. [ 1 963 c 
4 § 36.98.020.] Recodified as RCW 36.900.020, May 1 988. 

36.98.030 Invalidity of part of title not to affect remainder. [ 1 963 c 
4 § 36.98.030.] Recodified as RCW 36.900.030, May 1 988. 

36.98.040 Repeals and saving. Cross-reference section, recodified 
as RCW 36.900.040, May 1 988. 

36.98.050 Emergency--1963 c 4. [ 1 963 c 4 § 36.98.050.] 
Decodified, May 1 988. 

Chapter 41.05 

STATE EMPLOYEES' INSURANCE AND HEALTH CARE 

41.05.005 Declaration of purpose. [ 1 977 ex.s. c 1 36 § 1 .] Repealed 
by 1 988 c 1 07 § 35, effective October I ,  1 988. Later enactment, see 
RCW 4 1 .05.006. 

41.05.010 Definitions. [ 1 983 c 3 § 90; 1 979 c 1 25 § 2; 1 975-'76 
2nd ex.s. c 1 06 § 2; 1 973 1 st ex.s. c 1 47 § 1 2; 1 970 ex.s. c 39 § 1 .] 
Repealed by 1 988 c I 07 § 35, effective October I ,  1 988. Later enact
ment, see RCW 41 .05.01 1 .  

41 .05.025 State employees' insurance board--Created-

Membership--Meetings--Compensation and travel expenses
Powers and duties. [ 1 984 c 287 § 68; 1 983 c 3 § 9 1 ;  1 982 1 st ex.s. c 34 
§ I ; 1 980 c 1 20 § 2; 1 979 c 1 25 § I ; 1 977 ex.s. c 1 36 § 2.] Repealed by 
1 988 c I 07 § 35, effective October I, 1 988. 

41 .05.030 State employees' insurance board--Powers and 
duties-Duties of director of personnel--State employees' insur
ance principal account, administrative account. [ 1 98 7 c 1 22 § I ;  1 97 5 
1 st ex.s. c 38 § 1 ;  1 973 1 st ex.s. c 1 47 § 2; 1 970 ex.s. c 39 § 3.]  
Repealed by 1 988 c 1 07 § 35, effective October I ,  1 988. 

41.05.040 State employees' insurance principal account. [ 1 987 c 
1 22 § 3; 1 986 c 3 1 2  § 901 ;  1 985 c 57 § 24; 1 977 ex.s. c 1 36 § 3; 1 970 
ex.s. c 39 § 4.] Repealed by 1 988 c 1 07 § 35, effective October I ,  
1 988. Later enactment, see RCW 41 .05. 1 20. 

41.05.045 State employees' insurance administrative account. [ 1 987 
c 1 22 § 2.] Repealed by 1 988 c 1 07 § 35, effective October 1, 1 988. 
Later enactment, see RCW 4 1 .05. 1 30. 

41.05.060 Department of general administration to make services 
available. [ 1 970 ex.s. c 39 § 6.] Repealed by 1 988 c I 07 § 35, effective 
October 1 ,  1 988. 

41.05.070 Costs--Method of payment. [ 1 977 ex.s. c 1 36 § 5; 
1 975-'76 2nd ex.s. c 1 06 § 5; 1 970 ex.s. c 39 § 7.] Repealed by 1 988 c 
1 07 § 35, effective October I ,  1 988. 

Chapter 43.21 

DEPARTMENT OF CONSERVATION 

43.21.010 Divisions of department. [ 1 965 c 8 § 43.2 1 .0 10. Prior: 
1 957 c 284 § I ; 1 957 c 2 1 5  § 2 1 ;  prior: (i) 1 95 1  c 57 § I ;  1921  c 7 § 
6 1 ;  1 9 1 7  c 1 1 7 §§ 5-8; RRS § 1 08 1 9. (ii) 1 95 1  c 57 § I ;  1 945 c 255 § 
I ;  1 945 c 1 73 § I ; 1 937 c 1 34 §§ 1 -3; 1 933 ex.s. c 54 § I ;  Rem. Supp. 
1 945 § I 0964-8a.] Repealed by 1 988 c 1 27 § 86. 

43.21.040 Supervisor of geology--Appointment--Personnel. 
[ 1 965 c 8 § 43.21 .040. Prior: 1 92 1  c 7 § 63; RRS § 1 082 1 .] Repealed 
by 1 988 c 1 27 § 86. 

43.21 .050 Powers and duties. [ 1 988 c 1 27 § 3; 1 965 c 8 § 43.2 1 -
. 050. Prior: 1 92 1  c 7 § 69; RRS § 1 0827.] Recodified as RCW 43.30-
. 1 25 pursuant to 1 988 c 1 27 § 84. 

43.21.060 Supervisor of mines-Appointment--Qualifications. 
[ 1 965 c 8 § 43.21 .060. Prior: 1 935 c 1 42 § I ;  RRS § 8614-1 . ]  
Repealed by 1 988 c 1 27 § 86. 

43.21.070 Powers and duties. [ 1 988 c 1 27 § 4; 1 965 c 8 § 43.2 1 -
.Q?O. Prior: 1 935 c 1 42 § 2; RRS § 86 1 4-2.] Recodified as RCW 
43.30. 1 38 pursuant to 1 988 c 1 27 § 84. 

43.21.080 Gifts and bequests. [ 1 988 c 1 27 § 5; 1 965 c 8 § 43.2 1 -
.080. Prior: 1 935 c 1 42 § 3 ;  RRS § 861 4-3.] Recodified a s  RCW 
43.30. 1 4 1  pursuant to 1 988 c 1 27 § 84. 

43.21.090 Collection of minerals for exhibition. [ 1 988 c 1 27 § 6; 
1 965 c 8 § 43.21 .090. Prior: 1 935 c 1 42 § 4; RRS § 8614-4.] Recodi
fied as RCW 43.30. 1 45 pursuant to 1 988 c 1 27 § 84. 

43.21.110 Powers and duties. [ 1 987 c I 09 § 26; 1 965 c 8 § 43.2 1 -
. 1 1 0. Prior: 1 92 1  c 7 § 70; RRS § I 0828.] Recodified as RCW 
43.21 A.061 pursuant to 1 988 c 127 § 84. 

43.21.130 Director of ecology--Powers and duties. [ 1977 c 75 § 
46; 1 965 c 8 § 43.2 1 . 1 30. Prior: 1 96 1  c 1 9  § I; prior: (i) 1 951 c 57 § 3;  
1 92 1  c 7 § 72;  RRS § 1 0830. ( i i )  1 95 1  c 57 § 3; 1 9 1 7  c 1 1 7 § 8; RRS 
§ 7358.] Recodified as RCW 43.21 A.064 pursuant to 1 988 c 1 27 § 84. 

43.21.140 "Basic data fund" created. [ 1 987 c 1 09 § 27; 1 967 c 53 
§ I ;  1 965 c 8 § 43.2 1 . 1 40. Prior: 1 95 1  c 57 § 4; 1943 c 30 § I ;  Rem. 
Supp. 1 943 § 5505- 1 .] Recodified as RCW 43.21 A.067 pursuant to 
1 988 c 1 27 § 84. 

43.21 .141 "Stream gauging fund" abolished--Moneys trans
ferred to "basic data fund". [ 1 967 c 53 § 2.] Decodified pursuant to 
1 988 c 1 27 § 85. 

43.21.160 Powers and duties. [ 1 987 c 1 09 § 28; 1 965 c 8 § 43.2 1 -
. 1 60. Prior: 1 94 1  c 204 § 2 ,  part; Rem. Supp. 1 941  § 9663F-2, part.] 
Recodified as RCW 43.21 A.069 pursuant to 1988 c 1 27 § 84. 

43.21.190 Master plan of development. [ 1 987 c 1 09 § 29; 1 965 c 8 
§ 43.2 1 . 1 90. Prior: 1 957 c 2 1 5  § 22; 1 933 ex.s. c 54 § 3; RRS § 
1 0930-3.] Recodified as RCW 43.21 A.350 pursuant to 1 988 c 1 27 § 
84. 

43.21.200 Master plan of development--Public bearings. [ 1 988 c 
1 27 § 7; 1 965 c 8 § 43.21 .200. Prior: 1 957 c 2 1 5  § 23; 1 933 ex.s. c 54 
§ 4; RRS § 1 0930-4.] Recodified as RCW 43.2 1 A.355 pursuant to 
1 988 c 1 27 § 84. 

43.21.210 Joint bearings--Appeals. [ 1 965 c 8 § 43.2 1 .2 10. Prior: 
1 92 1  c 7 § 73; RRS § 1 083 1 .] Repealed by 1988 c 1 27 § 86. 

43.21.220 Division of power resources--Powers and duties
Transfer of records, etc., from power commission to division. [ 1 988 c 
1 27 § 8; 1 965 c 8 § 43.21 .220. Prior: 1 957 c 284 § 2.] Recodified as 
RCW 43.21 A.600 pursuant to 1 988 c 1 27 § 84. 

43.21.230 Development of resources--Cooperation with govern
mental units. [ 1 988 c 1 27 § 9; 1 965 c 8 § 43.21 .230. Prior: 1957 c 284 
§ 3.] Recodified as RCW 43.21 A.605 pursuant to 1 988 c 127 § 84. 

43.21.240 Power advisory committee. [ 1 965 c 8 § 43.21 .240. Prior: 
1 957 c 284 § 4.] Repealed by 1 988 c 1 27 § 86. 

43.21.250 Steam electric generating plant---Study---Con
structiort--Duty of advisory committee. [ 1 988 c 1 27 § 1 0; 1965 c 8 § 
43.21 .250. Prior: 1 957 c 275 § 3.]  Recodified as RCW 43.2 1 A.6 1 0  
pursuant to 1 988 c 1 27 § 84. 

43.21.260 Steam electric generating plant--Statement of inten
tion---Construction by public utility, operating agency, or tbe depart
ment, procedure--Powers of director of trade and economic 
development. [ 1 988 c 1 27 § I I ; 1 985 c 466 § 49; 1965 c 8 § 43.21 .260. 
Prior: 1 957 c 275 § 4.] Recodified as RCW 43.2 1A.6 1 2  pursuant to 
1 988 c 1 27 § 84. 

43.21.270 Steam electric generating plant--Powers of director in 
constructing, operating and maintaining. [ 1 988 c 1 27 § 1 2; 1965 c 8 § 
43.21 .270. Prior: 1 957 c 275 § 5.] Recodified as RCW 43.2 1 A.6 1 4  
pursuant to 1 988 c 1 27 § 84. 

43.21.280 Steam electric generating plant--Eminent domain . 
[ 1 988 c 1 27 § 1 3; 1 965 c 8 § 43.21 .280. Prior: 1 95 7  c 275 § 6.] 
Recodified as RCW 43.21 A.6 1 6  pursuant to 1 988 c 1 27 § 84. 

43.21.290 Steam electric generating plant--State not financially 
obligated--Separation and expenditure of funds. [ 1 988 c 1 27 § 1 4; 
1 965 c 8 § 43.21 .290. Prior: 1 957 c 275 § 7.]  Recodified as RCW 
43.21 A.6 1 8  pursuant to 1 988 c 1 27 § 84. 

43.21.300 Steam electric generating plant--Revenue bonds and 
warrants. [ 1 988 c 1 27 § 1 5; 1 965 c 8 § 43.21 .300. Prior: 1957 c 275 § 
8.] Recodified as RCW 43.2 1 A.620 pursuant to 1 988 c 1 27 § 84. 

43.21.310 Steam electric generating plant--Special funds-
Payment of bonds, interest. [ 1 988 c 1 27 § 1 6; 1 965 c 8 § 43.21 .3 1 0. 
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Prior: 1 957 c 275 § 9.) Recodified as RCW 43.21 A.622 pursuant to 
1 988 c 1 27 § 84. 

43.21.320 Steam electric generating plant--Considerations in 
issuance of bonds, limitations. [ 1 988 c 1 27 § 1 7; 1 965 c 8 § 43.2 1 .320. 
Prior: 1 957 c 275 § 1 0.) Recodified as RCW 43.21 A.624 pursuant to 
1 988 c 1 27 § 84. 

43.21.330 Steam electric generating plant--Resolution authoriz
ing issuance of bonds, contents, cowenants. [ 1 988 c 1 27 § 1 8; 1965 c 8 § 
43.21 .330. Prior: 1 957 c 275 § I I .)  Recodified as RCW 43.21 A.626 
pursuant to 1 988 c 1 27 § 84. 

43.21.340 Steam electric generating plant--Sale of bonds. [ 1 988 
c 1 27 § 1 9; 1 970 ex.s. c 56 § 6 1 ;  1 969 ex.s. c 232 § 32; 1965 c 8 § 
43.2 1 .340. Prior: 1 957 c 275 § 1 2. )  Recodified as RCW 43.21 A.628 
pursuant to 1 988 c 1 27 § 84. 

43.21.350 Steam electric generating plant--Examination, regis
tration of bonds by state auditor--Defects, irregularities. [ 1965 c 8 § 
43.2 1 .350. Prior: 1 957 c 275 § 1 3.) Recodified as RCW 43.2 1 A.630 
pursuant to 1 988 c 1 27 § 84. 

43.21.360 Steam electric generating plant--Rates or charges. 
[ 1 988 c 1 27 § 20; 1 965 c 8 § 43.21 .360. Prior: 1 957 c 275 § 1 4.) 
Recodified as RCW 43.2 1 A.632 pursuant to 1 988 c 1 27 § 84. 

43.21.370 Steam electric generating plant--Refunding rewenue 
bonds. [ 1 988 c 1 27 § 2 1 ;  1 965 c 8 § 43.21 .370. Prior: 1 957 c 275 § 
1 5.] Recodified as RCW 43.21 A.634 pursuant to 1 988 c 1 27 § 84. 

43.21.380 Steam electric generating plant--Signatures on bonds. 
[ 1 965 c 8 § 43.21 .380. Prior: 1 957 c 275 § 1 6.] Recodified as RCW 
43.21 A.636 pursuant to 1 988 c 1 27 § 84. 

43.21.390 Steam electric generating plant--Prowisions of law, 
resolution, a contract with bondholder--Enforcement. [ 1 988 c 1 27 § 
22; 1 965 c 8 § 43.2 1 .390. Prior: 1 957 c 275 § 1 7 .) Recodified as RCW 
43.21 A.638 pursuant to 1 988 c 1 27 § 84. 

43.21.400 Steam electric generating plant--Bonds are legal 
security, inwestment, negotiable. [ 1 965 c 8 § 43.21 .400. Prior: 1 957 c 
275 § 1 8. ]  Recodified as RCW 43.21 A.640 pursuant to 1 988 c 1 27 § 
84. 

43.21.410 Steam electric generating plant--Director not author
ized to acquire other facilities or engage in retail distribution. [ 1 988 c 
1 27 § 23; 1 965 c 8 § 43.2 1 .4 1 0. Prior: 1 957 c 275 § 19 . )  Recodified as 
RCW 43.2 1 A.642 pursuant to 1 988 c 1 27 § 84. 

Chapter 43.21A 
DEPARTMENT OF ECOLOGY 

43.21A.060 Department of ecology--Powers, duties and func
tions transferred to department. [ 1 970 ex.s. c 62 § 6.) Decodified pur
suant to 1 988 c 1 27 § 85. 

43.21A.400 Department of enwironmental quality means department 
of ecology. [ 1 970 ex.s. c 62 § 62.) Decodified pursuant to 1988 c 1 27 § 
85. 

Chapter 43.27 A 
WATER RESOURCES 

43.27 A.080 Powers, duties, functions of certain state agencies 
transferred to department--Columbia basin diwision. [ 1 987 c I 09 § 
32; 1 983 c 3 § 1 04; 1 967 c 242 § 8.]  Decodified pursuant to 1 988 c 
1 27 § 85. 

43.27A.I20 Department of natural resources to exercise mining 
powers and duties of department of consenation. [ 1 967 c 242 § 1 4.) 
Decodified pursuant to 1 988 c 1 27 § 85. 

43.27A.I80 Agencies abolished. [ 1 967 c 242 § 20.) Decodified 
pursuant to 1 988 c 1 27 § 85. 

Chapter 43.30 
DEPARTMENT OF NATURAL RESOURCES 

43.30.070 Powers, duties, functions of certain state agencies trans
ferred to department--Agencies abolished. [ 1 965 c 8 § 43.30.070. 
Prior: 1 957 c 38 § 7 .] Decodified pursuant to 1 988 c 1 28 § 77. 
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43.30.080 Department to exercise certain powers and duties
Director of consenation and dewelopment. [ 1 965 c 8 § 43.30.080. Prior: 
1 957 c 38 § 8.] Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.090 Department to exercise certain powers and duties
State capitol committee. [ 1 983 c 3 § I 05; 1 965 c 8 § 43.30.090. Prior: 
1 957 c 38 § 9.) Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.1 10 Department to exercise certain powers and duties
Secretary of state. [ 1 965 c 8 § 43.30. 1 1 0. Prior: 1 957 c 38 § I I .)  
Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.120 Department to exercise certain powers and duties
Log patrols. [ 1 979 c 1 07 § 5; 1 965 c 8 § 43.30. 1 20. Prior: 1 957 c 38 § 
1 2.) Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.190 Validation of acts of other agencies. [ 1 965 c 8 § 43.30-
. 1 90. Prior: 1 957 c 38 § 1 9.) Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.220 Disposition of property, records, etc., of abolished or 
transferred agencies. [ 1 965 c 8 § 43.30.220. Prior: 1 957 c 38 § 22.) 
Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.230 Transfer of appropriations of agencies abolished. [ 1 965 c 
8 § 43.30.230. Prior: 1 957 c 38 § 23.] Decodified pursuant to 1 988 c 
1 28 § 77. 

43.30.240 Transfer of equipment, funds, appropriations from agen
cies not abolished--Apportionment by director of financial manage
ment. [ 1 979 c 1 5 1  § 1 08; 1 965 c 8 § 43.30.240. Prior: 1 957 c 38 § 24.) 
Decodified pursuant to 1 988 c 1 28 § 77. 

43.30.380 Recreation adwisory committee. [ 1 986 c 206 § 1 2. )  
Repealed by 1 988 c 1 86 § 12, effective June 30, 1 99 1. 

Chapter 43.31 
DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 

43.31.389 Washington ambassadors--Application of RCW 
43.31.377 through 43.31.387. [ 1 985 c 466 § 32.) Repealed by 1 988 c 
35 § 7. 

Chapter 43.49 
COLUMBIA BASIN COMMISSION 

43.49.010 Commission created---Composition--Trawel 
expenses. [ 1 984 c 287 § 8 1 ;  1 965 c 8 § 43.49.01 0. Prior: 1943 c 283 § 
I ;  1 933 c 81 § I ; RRS § 301 7-1 . )  Repealed by 1 988 c 1 27 § 86. 

43.49.020 Commission diwided into sections. [ 1 965 c 8 § 43.49.020. 
Prior: 1 943 c 283 § 2; RRS § 3017- l a.) Repealed by 1 988 c 1 27 § 86. 

43.49.030 General powers----Quorum--Meetings. [ 1 965 c 8 § 
43.49.030. Prior: 1 943 c 283 § 3; 1 935 c 1 32 § I ; 1 933 c 8 1  § 2; RRS 
§ 301 7-2.) Repealed by 1 988 c 127 § 86. 

43.49.040 Powers of reclamation section. ( 1 965 c 8 § 43.49.040. 
Prior: 1 943 c 283 § 4; RRS § 301 7-2a.] Repealed by 1 988 c 1 27 § 86. 

43.49.050 Powers of resources section. [ 1965 c 8 § 43.49.050. 
Prior: 1 943 c 283 § 5; RRS § 301 7-2b.] Repealed by 1 988 c 1 27 § 86. 

43.49.060 Secretary and employees--Out--of-state expenses. 
[ 1 965 c 8 § 43.49.060. Prior: 1 943 c 283 § 6; 1933 c 8 1  § 3; RRS § 
301 7-3.) Repealed by 1 988 c 1 27 § 86. 

43.49.070 Cooperation of state departments--Hearings. [ 1 977 c 
75 § 56; 1 965 c 8 § 43.49.070. Prior: 1 943 c 283 § 7; 1 933 c 8 1  § 4; 
RRS § 301 7-4.) Repealed by 1 988 c 1 27 § 86. 

Chapter 43.51 

PARKS AND RECREATION COMMISSION 

43.51.057 Nonresident camping fee surcharge--Amounts. [ 1 979 
c 1 53 § 1 .) Repealed by 1 988 c 80 § I .  

43.51.680 Control of traffic on ocean beach highways---Regula
tion. [ 1 983 c 3 § 1 1 0; 1 967 c 1 20 § 7; 1 96 1  c 1 2  § 46.08. 1 80. Prior: 
1 95 1  c 27 1 § 46. Formerly RCW 46.08. 1 80.] Repealed by 1 988 c 75 § 
1 9, effective January I ,  1 989. 
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Chapter 43.60A 
DEPARTMENT OF VETERANS AFFAIRS 

43.60A.081 Expiration of state veterans affairs advisory commit
t-.June 30, 1988. [ 1 982 c 223 § 1 3 ;  1 977 ex.s. c 285 § 2.] 
Repealed by 1 988 c 2 1 6  § I .  

Chapter 43.1 17  
STATE COMMISSION ON ASIAN-AMERICAN AFFAIRS 

43.1 17.910 Expiration of chapter. [ 1 983 c 1 1 9 § 2; 1 977 ex.s. c 
297 § I ; 1 974 ex.s. c 1 40 § 1 4.) Repealed by 1 988 c 288 § 3 .  

Chapter 43.131 
WASHINGTON SUNSET ACT OF 1977 

43.131.227 State veterans affairs advisory committee--Termi
nation. [ 1 982 c 223 § 1 4; 1 979 c 99 § 40.) Repealed by 1 988 c 2 16  § 
I .  

43.131.228 State veterans affairs advisory committee--Repeal. 
[ 1 982 c 223 § 1 5; 1 979 c 99 § 82.) Repealed by 1 988 c 2 1 6  § I .  

43.131.245 Department of veterans affairs-Termination. [ 1 982 
c 223 § 1 .) Repealed by 1 988 c 2 1 6  § I .  

43.131.246 Department of veterans affairs-Repeal. [ 1 982 c 223 
§ 5.) Repealed by 1 988 c 2 1 6  § I . 

Cbapter 43.168 
WASHINGTON STATE DEVELOPMENT LOAN FUND 

COMMITTEE 

43.168.030 State development loan fund committee established
Membership--Terms---Officers-Expenses-Liability. [ 1 985 
c 1 64 § 3 .) Repealed by 1 988 c 1 86 § 8, effective June 30, 1 994. 

Chapter 46.48 
TRANSPORTATION OF HAZARDOUS MATERIALS 

46.48.190 Advisory committee. [ 1 980 c 20 § 4; 1 96 1  c 1 2  § 46.48-
. 1 90. Prior: 1 949 c 1 0 1  § 3; Rem. Supp. 1 949 § 6360--63c.) Repealed 
by 1 988 c 8 1  § 20. 

Cbapter 47.12 
ACQUISITION AND DISPOSITION OF STATE HIGHWAY 

PROPERTY 

47.12.130 Excbange of land with abutting owner. [ 1 977 ex.s. c ! 5 1  
§ 5 1 ;  1 975 1 st ex.s. c 96 § 4; 1 961  c 1 3  § 47. 1 2. 1 30. Prior: 1 953 c 28 § 
1 .) Repealed by 1 988 c 1 35 § 2. 

Chapter 47.26 
DEVELOPMENT IN URBAN AREAS--URBAN ARTERIALS 

47.26.085 Urban arterial trust account--Additional expenditures 
authorized. [ 1 979 c 5 § 2.] Repealed by 1 988 c 1 67 § 34. 

47.26.120 Urban arterial board-Created-Composition-
Appointments-Terms-Vacancies-Chairman. [ 1 982 c 209 § 
I ;  1981  c 3 1 5  § 3; 1 97 1  ex.s. c 85 § 8; 1 969 ex.s. c 1 7 1  § I ; 1 967 ex.s. 
c 83 § 1 8.] Repealed by 1 988 c 1 67 § 34. 

47.26.183 Application for funds by political subdivisions previously 
ineligible. [ 1 975 1 st ex.s. c 253 § 3 .) Repealed by 1 988 c 1 67 § 34. 

47.26.281 Urban arterial trust funds initially authorized in 1967-69 
biennium---Obligation continued, limitations. [ 1 979 c ! 5 1  § 1 63; 
1 977 ex.s. c 214 § I ; 1 975 1 st ex.s. c 267 § 4.) Repealed by 1 988 c 1 67 
§ 34. 

47.26.290 Appeal of action or decision of urban arterial board. 
[ 1 984 c 7 § 1 59; 1 967 ex.s. c 83 § 35.)  Repealed by 1 988 c 1 67 § 34. 

Cbapter 60.68 
LIEN FOR INTERNAL REVENUE TAXES 

60.68.010 Notice of lien and of discharge may be filed. [ 1 925 c 1 5  
§ I ;  RRS § 1 1 337-1 . )  Repealed by 1 988 c 7 3  § 8 ,  effective July I ,  
1 988. Later enactment, see RCW 60.68.0 1 5. 

60.68.020 Notice of lien to be entered. [ 1 925 c 1 5  § 2; RRS § 
1 1 337-2.) Repealed by 1 988 c 73 § 8, effective July I ,  1988. Later 
enactment, see RCW 60.68.045. 

60.68.030 Certificate of discharge to be entered. [ 1 925 c 1 5  § 3; 
RRS § 1 1 337-3.) Repealed by 1 988 c 73 § 8, effective July I, 1 988. 

60.68.040 Auditor's fees. [ 1 977 c 62 § I ;  1955 c 250 § I; 1 925 c 1 5  
§ 4; RRS § 1 1 337-4.) Repealed by 1 988 c 73 § 8, effective July I ,  
1 988. Later enactment, see RCW 60.68.035. 

60.68.050 Purpose-1925 c 15. [ 1 925 c 1 5  § 5; RRS § 
1 1 337-5.] Repealed by 1 988 c 73 § 8, effective July I ,  1 988. 

Chapter 66.24 
LICENSES--STAMP TAXES 

66.24.125 Sales of nonliquor products by licensed persons. [ 1 987 c 
386 § 2.) Repealed by 1 988 c 50 § 2. 

Chapter 67.34 
WINTER RECREATION COMMISSION 

67.34.01 1 Legislative declaration--Commission established-
Membership. [ 1 987 c 526 § 1 .) Repealed by 1 988 c 1 86 § 19, effective 
June 30, ! 994. 

67.34.021 Powers and duties. [ 1 987 c 526 § 2.] Repealed by 1 988 
c 1 86 § 1 9, effective June 30, 1 994. 

Chapter 69.12 
BAKERIES AND BAKERY PRODUCTS--1937 ACT 

69.12.010 Declaration of policy. [ 1 937 c 1 37 § I ;  RRS § 6284-1 . )  
Repealed by 1 988 c 5 § 6. 

69.12.020 Definitions. [ 1 982 c 1 82 § 38; 1 937 c 1 3 7  § 2; RRS § 
6284-2.) Repealed by 1 988 c 5 § 6. 

69.12.030 Bakery license-Application. [ 1 982 c 1 82 § 39; 1 937 c 
1 37 § 3; RRS § 6284-3.) Repealed by 1 988 c 5 § 6. 

69.12.040 Distributor's license-Application. [ 1 982 c 1 82 § 40; 
1 937 c 1 37 § 4; RRS § 6284-4.) Repealed by 1 988 c 5 § 6. 

69.12.050 License and renewal fees-Expiration date-Non
transferability. [ 1 982 c 1 82 § 4 1 ;  1 967 c 240 § 44; 1 937 c 1 37 § 5;  
RRS § 6284-5.] Repealed by 1 988 c 5 § 6.  

69.12.060 Revocation or suspension of license. [ 1 937 c 1 37 § 6;  
RRS § 6284-6.) Repealed by 1 988 c 5 § 6. 

69.12.070 Diseased persons barred--Health certificates. [ 1 985 c 
2 1 3  § 1 3; 1 937 c 1 37 § 7; RRS § 6284-7.) Repealed by 1 988 c 5 § 6. 

69.12.080 Inspection of premises and vehicles. [ 1 939 c 44 § I ;  1 937  
c 1 37 § 8; RRS § 6284-8.) Repealed by 1 988 c 5 § 6. 

69.12. 1 10 Subpoenas and taking testimony. [ 1 937 c 1 37 § 1 0; RRS 
§ 6284-1 0.) Repealed by 1 988 c 5 § 6. 

69.12.120 Penalty. [ 1 937 c 1 37 § I I ; RRS § 6284- 1 1 .) Repealed 
by 1 988 c 5 § 6. 

Chapter 69.16 
MACARONI AND MACARONI PRODUCTS 

69.16.010 Declaration of policy. [ 1 939 c 1 90 § I ·  RRS § 
6294-10 1 .) Repealed by 1 988 c 5 § 7. 

69.16.015 Definitions. [ 1 939 c 1 90 § 2; RRS § 6294-102.)  
Repealed by 1 988 c 5 § 7. 

69.16.020 "Macaroni products" defined. [ 1 939 c 1 90 § 3; RRS § 
6294-1 03. FORMER PART OF SECTION: 1 939 c 1 90 §§ 4 and 6 
now codified as RCW 69. 1 6.02 1 and 69. 1 6.023.) Repealed by 1 988 c 5 
§ 7. 

69.16.021 "Macaroni factory" defined. [ 1 939 c 1 90 § 4; RRS § 
6294-104. Formerly RCW 69. 1 6.020, part.) Repealed by 1 988 c 5 § 7 .  

69.16.022 "Person" defined. [ 1 939 c 1 90 § 5;  RRS § 6294-1 05.) 
Repealed by 1 988 c 5 § 7. 
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69.1 6.023 " Distributor" defined. [ 1 939 c 1 90 § 6; R RS § 
6294-1 06. Formerly RCW 69. 1 6.020, part.] Repealed by 1 988 c 5 § 7. 

69.16.030 Factory permit--Application. [ 1 939 c 1 90 § 7; RRS § 
6294-1 07.]  Repealed by 1 988 c 5 § 7 .  

69.16.040 Distributor's permit--Application. [ 1 939 c 1 90 § 8;  
RRS § 6294-1 08.]  Repealed by 1 988 c 5 § 7 .  

69.16.050 Permit fees-Use of funds. [ 1 967 c 240 § 45; 1 939 c 
1 90 § 9; RRS § 6294-109.] Repealed by 1 988 c 5 § 7. 

69.16.060 Expiration date--Renewal--Nontransferability-
Change of owner. [ 1 939 c 190 § 1 0; RRS § 6294-1 1 0. ]  Repealed by 
1 988 c 5 § 7 .  

69.16.070 Permit--Revocation or suspension. [ 1 939 c 190 § I I ; 
RRS § 6294-1 1 1 .] Repealed by 1 988 c 5 § 7. 

69.16.080 Revocation or suspension-Hearing. [ 1 939 c 190 § 1 2; 
RRS § 6294-1 1 2.] Repealed by 1 988 c 5 § 7. 

69.16.090 Appeal. [ 1 939 c 1 90 § 1 3; RRS § 6294-1 1 3.] Repealed 
by 1 988 c 5 § 7 .  

69.16.100 Service of papers. [ 1 939 c 1 90 § 1 4; RRS § 6294-1 1 4.] 
Repealed by 1 988 c 5 § 7. 

69.16. 1 10 Work by diseased persons prohibited. [ 1 939 c 1 90 § I S; 
RRS § 6294-1 1 5 . FORMER PART OF SECTION: 1 939 c 1 90 § 16 
now codified as RCW 69. 1 6. 1 1 5.] Repealed by 1 988 c 5 § 7 .  

69.16. 1 1 5  Food and beverage service worker's permit required. 
[ 1 96 1  c 30 § I ;  1 939 c 1 90 § 1 6; RRS § 6294-1 1 6. Formerly RCW 
69. 16 . 1  1 0, part.] Repealed by 1 988 c 5 § 7. 

69.16.120 Food and beverage service worker's permit required
Revocation-Refusal to furnish evidence of freedom from disease. 
[ 1 96 1 c 30 § 2; 1 939 c 1 90 § 1 7; RRS § 6294-1 1 7.] Repealed by 1 988 
c 5 § 7 .  

69.16.130 Inspection of factories and vehicles. [ 1 939 c 190 § 1 8; 
RRS § 6294- 1 1 8.] Repealed by 1 988 c 5 § 7 .  

69.16.160 Specific unlawful acts. [ 1 979 c 1 54 § 20; 1 939 c 1 90 § 
2 1 ;  RRS § 6294- 1 2 1 .] Repealed by 1 988 c 5 § 7. 

69.16.170 Penalty. [ 1 939 c 1 90 § 22; RRS § 6294-1 22.] Repealed 
by 1 988 c 5 § 7 .  

69.16.900 Severability--1939 c 190. [ 1 939 c 1 90 § 23; RRS § 
6294-1 23.] Repealed by 1 988 c 5 § 7 .  

Chapter 69.20 
CONFECTIONS 

69.20.005 Declaration of policy. [ 1 939 c 1 1 2 § I; RRS § 
6294-5 1 .] Repealed by 1 988 c 5 § 8. 

69.20.007 Definitions. [ 1 939 c 1 1 2 § 2;  RRS § 6294-52.] 
Repealed by 1 988 c 5 § 8. 

69.20.010 "Confection" defined. [ 1 939 c 1 1 2 § 3; RRS § 6294-53. 
FORMER PARTS OF SECTION: 1 939 c 1 1 2 § 4 now codified as 
RCW 69.20.0 1 1 ;  1 939 c 1 1 2  § 5 now codified as RCW 69.20.0 1 2; 
1 939 c 1 1 2 § 6 now codified as RCW 69. 1 2.01 3; 1 939 c 1 1 2 § 7 now 
codified as RCW 69. 1 2.01 4.] Repealed by 1 988 c 5 § 8. 

69.20.01 1 "Confectioner" defined. [ 1 939 c 1 1 2 § 4; RRS § 
6294-54. Formerly RCW 69.20.0 1 0, part.] Repealed by 1 988 c 5 § 8. 

69.20.012 "Confectionery" defined. [ 1 939 c 1 1 2 § 5; R RS § 
6294-55. Formerly RCW 69.20.0 1 0, part.] Repealed by 1 988 c 5 § 8. 

69.20.013 "Person" defined. [ 1 939 c 1 1 2 § 6; RRS § 6294-56. 
Formerly RCW 69.20.0 1 0, part.] Repealed by 1 988 c 5 § 8. 

69.20.014 "Director" defined. [ 1 939 c 1 1 2  § 7; RRS § 6294-57. 
Formerly RCW 69.20.01 0, part.] Repealed by 1 988 c 5 § 8. 

69.20.020 Confectioner's permit--Application. [ 1 939 c 1 1 2 § 8; 
RRS § 6294-58.]  Repealed by 1 988 c 5 § 8. 

69.20.030 Permit--Expiration-Renewai-Nontransfera-
bility. [ 1 939 c 1 1 2 § 9; RRS § 6294-59.] Repealed by 1 988 c 5 § 8. 
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69.20.040 Annual permit fee--Use of funds. [ 1 967 c 240 § 46; 
1 939 c 1 1 2 § 1 0; RRS § 6294-60.] Repealed by 1 988 c 5 § 8. 

69.20.050 Cancellation or suspension of permit. [ 1 939 c 1 1 2 § I I ; 
RRS § 6294-6 1 .] Repealed by 1 988 c 5 § 8. 

69.20.060 Revocation or suspension-Hearing. [ 1939 c 1 1 2 § 1 2; 
RRS § 6294-62.) Repealed by 1 988 c 5 § 8. 

69.20.070 Appeal. [ 1 939 c 1 1 2 § 1 3; RRS § 6294-63.] Repealed 
by 1 988 c 5 § 8. 

69.20.080 Service of papers. [ 1 939 c 1 1 2 § 1 4; RRS § 6294-64.) 
Repealed by 1 988 c 5 § 8. 

69.20.090 Work by diseased persons prohibited. [ 1 939 c 1 1 2 § 1 5; 
RRS § 6294-65. FORMER PART OF SECTION: 1 939 c 1 1 2  § 1 6  
now codified as RCW 69.20.095.] Repealed by 1 988 c 5 § 8. 

69.20.1 10 Noxious or injurious confections forbidden. [I 939 c 1 1 2 
§ 1 8; RRS § 6294-68.] Repealed by 1 988 c 5 § 8. 

69.20.120 Inspection of premises and vehicles. [ 1 939 c 1 1 2 § 1 9; 
RRS § 6294-69.] Repealed by 1 988 c 5 § 8. 

69.20.150 Penalty. [ 1 939 c 1 1 2 § 22; RRS § 6294-72.) Repealed 
by l 988 c 5 § 8. 

69.20.900 Severability--1939 c 1 12. [ 1 939 c 1 1 2  § 23; RRS § 
6294-73.] Repealed by 1 988 c 5 § 8. 

Chapter 70.14 
HEALTH CARE SERVICES PURCHASED BY STATE AGENCIES 

70.14.010 State agencies to establish health care information sys
tems. [ 1 986 c 303 § 6.) Repealed by 1 988 c 1 07 § 35, effective Octo
ber I ,  1 988. Later enactment, see RCW 4 1 .05.03 1 .  

Chapter 70.24 
CONTROL AND TREATMENT OF VENEREAL DISEASES 

70.24.010 Venereal diseases designated. [ 1 9 1 9  c 1 1 4 § I ;  RRS § 
6 1 00.) Repealed by 1 988 c 206 § 92 1 .  

70.24.020 Examination and treatment of suspected persons. [ 1 979 c 
1 4 1  § 93; 1 9 1 9  c 1 1 4 § 2; RRS § 6 1 0 1 .) Repealed by 1 988 c 206 § 
921 . 

70.24.030 Treatment of infected prisoners. [ 1 9 1 9  c 1 1 4 § 3; RRS § 
6 1 02.] Repealed by 1 988 c 206 § 92 1 .  

70.24.040 Rules and regulations-Penalty. [ 1 9 1 9  c 1 1 4 § 4; 
RRS § 6 1 03.]  Repealed by 1 988 c 206 § 921 . 

70.24.060 Appeal to secretary--Findings conclusive. [ 1 979 c 14 1  
§ 94; 1 9 1 9  c 1 1 4 § 7 ;  RRS § 6 1 06.] Repealed by  1 988 c 206 § 92 1 .  

Chapter 70.74 
WASHINGTON STATE EXPLOSIVES ACT 

70.74.220 Penalty. [ 1 969 ex.s. c 1 37 § 7; 1 9 3 1  c I l l § 1 7; RRS § 
5440-1 7.] Repealed by 1 988 c 1 98 § 1 7 .  

70.74.290 Keeping explosives unlawfully--Penalty. [ 1 969 ex.s. c 
1 37 § 25; 1 909 c 249 § 252; RRS § 2504.] Repealed by 1 988 c 1 98 § 
1 7 .  

Chapter 70.94 
WASHINGTON CLEAN AIR ACT 

70.94.487 Wood stoves-Advisory committee. [ 1 987 c 405 § I I .]  
Repealed by 1 988 c 1 86 § 1 6, effective June 30, 1 988. 

Chapter 70.105A 
HAZARDOUS WASTE FEES 

LATER ENACTMENT, SEE CHAPTER 70.10SC RCW 

70.105A.OI O  Policy--Purposes. [ 1 98 3  1 st ex.s. c 65 § I . ]  
Repealed by 1 987 3rd ex.s. c 2 § 63; and repealed by 1 988 c 1 1 2 § 63, 
effective March I, 1 989. 

70.105A.020 Definitions. [ 1 983 1 st ex.s. c 65 § 2.] Repealed by 
1 987 3rd ex.s. c 2 § 63; and repealed by 1 988 c 1 1 2 § 63, effective 
March I ,  1 989. 
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70.105A.030 Annual f-When due---Graduation of fees-
Rules-Apportionment of income-Exemption-Fee limita
tion--Adjustment. ( 1 985 c 7 § 1 29; 1 983 1 st ex.s. c 65 § 3 . ]  
Repealed by 1 987 3rd ex.s. c 2 § 63;  and repealed by 1 988 c 1 1 2 § 63, 
effective March I , 1 989. 

70.105A.040 Annual fee for operation of facility for treating, stor
ing, or disposing hazardous wastes-Rules-Fee limitation-
Adjustment. ( 1 983 1 st ex.s. c 65 § 4.] Repealed by 1 987  3rd ex.s. c 2 § 
63; and repealed by 1 988 c 1 1 2 § 63, effective March I ,  1 989. 

70.105A.050 Disposition of fees. ( 1 983 1 st ex.s. c 65 § 5 . ]  
Repealed by 1 987 3rd ex.s. c 2 § 63 ;  and repealed by 1 988 c 1 1 2 § 63, 
effective March I, 1 989. 

70.105A.060 Use of funds in the hazardous waste control and elim
ination account--Additional departmental powers-Actions by 
attorney general authorized. [ 1 983 1 st ex.s. c 65 § 6.] Repealed by 
1 987 3rd ex.s. c 2 § 63; and repealed by 1 988 c 1 1 2 § 63, effective 
March I, 1 989. 

70.105A.070 Review of f-Procedure. ( 1 983 1 st ex.s. c 65 § 
7.] Repealed by 1 987 3rd ex.s. c 2 § 63; and repealed by 1 988 c 1 1 2 § 
63, effective March I ,  1 989. 

70.105A.080 Unpaid fees-Interest--Civil penalties-
Maximum--Actions by attorney general authorized. [ 1 983 I st ex.s. c 
65 § 8.] Repealed by 1 987 3rd ex.s. c 2 § 63; and repealed by 1 988 c 
1 1 2 § 63, effective March I ,  1 989. 

70.105A.090 Revenue for general fund reimbursement for site 
cleanup and restoration. [ 1 983 1 st ex.s. c 65 § 1 3.] Repealed by 1 987 
3rd ex.s. c 2 § 63; and repealed by 1 988 c 1 1 2 § 63, effective March I ,  
1 989. 

70.105A.900 Severability--Construction of chapter--Imple
mentation. [ 1 983 1 st ex.s. c 65 § 9.] Repealed by 1 987 3rd ex.s. c 2 § 
63; and repealed by 1 988 c 1 1 2 § 63, effective March I ,  1 989. 

70.105A.905 Effective dates-Proration of 1983 f-1983 
lst ex.s. c 65. ( 1 983 1 st ex.s. c 65 § 1 5.] Repealed by 1 987 3rd ex.s. c 
2 § 63; and repealed by 1 988 c 1 1 2 § 63, effective March I ,  1 989. 

Chapter 70.126 
HOME HEALTH CARE AND HOSPICE CARE 

70.126.040 Standards for certification--Rules. ( 1 984 c 22 § 7; 
1 983 c 249 § 8.] Repealed by 1988 c 245 § 34, effective July I, 1 989. 

70.126.050 Health planning and resources development act not 
affected. [ 1 983 c 249 § 9.] Repealed by 1 988 c 245 § 34, effective July 
I ,  1 989. 

Chapter 71.20 
STATE AND LOCAL SERVICES FOR MENTALLY RETARDED 

AND DEVELOPMENTALLY DISABLED 

71.20.010 Declaration of purpose. ( 1 967 ex.s. c 1 1 0 § 1 .] Repealed 
by 1 988 c 1 76 § 1 005. See Title 7 1 A  RCW. 

71.20.016 "Developmental disability" defined. ( 1 983 1 st ex.s. c 41 § 
1 9; 1 982 c 224 § 6.] Repealed by 1 988 c 1 76 § 1 005. See Title 7 1 A  
RCW. 

71.20.020 Participation in federal programs authorized--Other 
aid. ( 1 967 ex.s. c 1 1 0 § 2.] Repealed by 1 988 c 1 76 § 1 005. See Title 
7 1 A  RCW. 

71.20.030 Duties of state departments and agencies. [ 1 983 c 3 § 
1 8 1 ;  1 967 ex.s. c 1 10 § 3.]  Repealed by 1 988 c 1 76 § 1 005. See Title 
7 1 A  RCW. 

71 .20.040 Community boards authorized--Composition
Expenses. [ 1 983 c 3 § 1 82; 1 974 ex.s. c 7 1  § 3; 1 967 ex.s. c 1 1 0 § 4.]  
Repealed by 1 988 c 1 76 § 1005. See Title 7 1 A  RCW. 

71.20.050 Designation of state agency to work with county author
ities-Eligibility, application, for state funds. [ 1 974 ex.s. c 7 1  § 4; 
1 967 ex.s. c 1 1 0 § 5 . ]  Repealed by 1 988 c 1 76 § 1 005. See Title 7 1 A  
RCW. 

71.20.060 Community board services. [ 1 974 ex.s. c 7 1  § 5; 1 967 
ex.s. c I I  0 § 6.] Repealed by 1 988 c 1 76 § I 005. See Title 71 A RCW. 

71.20.070 Community mental retardation and other developmental 
disability programs---Services. ( 1 974 ex.s. c 7 1  § 6; 1 967 ex.s. c 1 1 0 
§ 7.] Repealed by 1 988 c 1 76 § 1005. See Title 7 1 A  RCW. 

71.20.075 Confidentiality of information. ( 1974 ex.s. c 71 § 1 .] 
Repealed by 1988 c 1 76 § 1 005. See Title 7 1 A  RCW. 

71.20.080 Consideration of applications for state aid-Rules and 
regulations. [ 1 967 ex.s. c 1 1 0 § 8.] Repealed by 1 988 c 1 76 § 1 005. 
See Title 7 1 A  RCW. 

71.20.090 Community boards may receive and spend grants and 
donations. ( 1 974 ex.s. c 71 § 7; 1 967 ex.s. c 1 1 0 § 9.] Repealed by 
1 988 c 1 76 § 1 005. See Title 7 1 A  RCW. 

Chapter 71.30 
HABILITATIVE SERVICES FOR DEVELOPMENTALLY 

DISABLED 

71.30.010 Declaration. [ 1 983 c 1 45 § 1 .] Repealed by 1 988 c 1 76 
§ 1 006. See Title 7 1 A  RCW. 

71.30.020 Definitions. ( 1 983 c 1 45 § 2.] Repealed by 1 988 c 1 76 § 
1 006. See Title 7 1 A  RCW. 

71.30.030 Department to provide habilitative services--Estab
lishment of minimum standards. [ 1 983 c 1 45 § 3.] Repealed by 1 988 c 
1 76 § 1 006. See Title 7 1 A  RCW. 

Chapter 72.02 
ADULT CORRECTIONS 

72.02.050 McNeil Island correctional facility. ( 1 98 1  c 8 § 22.] 
Repealed by 1988 c 143 § 1 6. 

Chapter 72.08 
STATE PENITENTIARY 

SEE CHAPTER 72.02 RCW 

72.08.010 What constitutes penitentiary. [ 1959 c 28 § 72.08.01 0. 
Prior: 1 89 1  c 1 47 § I ;  1 886 p 1 52 § I ;  1 883 p 82 § 3; 1 869 p 359 § 3; 
1 86 1  p 5 § I ; 1 855 p 9 § I ; RRS § 1 02 1 0.] Repealed by 1 988 c 1 43 § 
1 7 . 

72.08.020 Visitation. ( 1 979 c 1 4 1  § 1 86; 1959 c 28 § 72.08.020. 
Prior: 1 89 1  c 1 47 § 5; RRS § 1 021 1 .] Repealed by 1 988 c 1 43 § 1 7. 

72.08.040 Duties of superintendent. [ 1 969 c 56 § I ;  1 959 c 28 § 
72.08.040. Prior: 1 8 9 1  c 1 47 § 7; 1 888 p 1 69 §§ 8, 9; RRS § 1021 3.] 
Repealed by 1 988 c 1 43 § 1 7. 

72.08.045 Temporary rules. ( 1 979 c 1 4 1  § 187; 1 959 c 28 § 72.08-
.045. Prior: 1 89 1  c 1 47 § 5, part; RRS § 1 02 1 1 , part. Formerly RCW 
72.08.020, part.] Repealed by 1 988 c 143 § 1 7. 

72.08.050 Employment of intemperate person prohibited. [ 1 959 c 
28 § 72.08.050. Prior: 1 89 1  c 1 47 § 10; RRS § 1 02 1 6.] Repealed by 
1 988 c 1 43 § 1 7. 

72.08.080 Control of revenues. ( 1 959 c 28 § 72.08.080. Prior: 1 89 1  
c 1 47 § 1 6; RRS § 1 02 1 9. ]  Repealed by 1 988 c 1 43 § 1 7 . 

72.08.090 Fiscal reports to auditor. [ 1 959 c 28 § 72.08.090. Prior: 
1 89 1  c 1 47 § 1 7; RRS § 1 0220.] Repealed by 1988 c 1 43 § 1 7. 

72.08.10 I Corrective, rehabilitative and reformative programs and 
procedures. ( 1 98 1  c 1 36 § 85; 1 979 c 1 4 1  § 1 88; 1 965 ex.s. c 9 § 3.] 
Repealed by 1 988 c 1 43 § 17 .  

72.08.102 Rules and regulations for administration, supervision, 
security and disciplinary measures. [ 1 98 1  c 1 36 § 86; 1 979 c 14 1  § 1 89; 
1 965 ex.s. c 9 § 4.] Repealed by 1 988 c 1 43 § 1 7. 

72.08.103 Prisoners' funds and property--Superintendent as cus
todian--Disposition. ( 1 965 ex.s. c 9 § 5.]  Repealed by 1 988 c 1 43 § 
1 7 . 

72.08.120 Rules and regulations. [ 1 979 c 141  § 1 90; 1 959 c 28 § 
72.08 . 1 20. Prior: 1 927 c 305 § 2; RRS § 10223-2.] Repealed by 1 988 
c l 43 § 1 7. 

72.08.130 Water supply--Buildings. ( 1 979 c 1 4 1  § 1 9 1 ;  1 959 c 
28 § 72.08. 1 30. Prior: 1 89 1  c 1 47 § 2 1 ;  RRS § 1 0225.] Repealed by 
1 988 c 1 43 § 17 .  

(1988 RCW Supp--page A33) 
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72.08.160 Interest in contract or purchase forbidden. [ 1959 c 28 § 
72.08 . 1 60. Prior: 1 89 1  c 1 47 § 24; RRS § 1 0228.) Repealed by 1988 c 
1 43 § 1 7 .  

72.08.380 Letters o f  inmates may be withheld. [ 1 988 c 1 43 § 1 3; 
1 98 1  c 1 36 § 87; 1 979 c 14 1  § 1 92; 1 959 c 28 § 72.08.380. Prior: 1 957 
c 61 § 1 .) Recodified as RCW 72.02.260 pursuant to 1 988 c 1 43 § 1 5 .  

72.08.390 Leaves o f  absence for inmates. Cross-reference section, 
decodified May 1 988. 

Chapter 72.09 
DEPARTMENT OF CORRECTIONS 

(CORRECTIONS REFORM ACT OF 1981) 

72.09.250 Reimbursement of employees for inmate assaults. [ 1 984 
c 284 § 1 9.) Repealed by 1 988 c 1 49 § 2. See RCW 72.09.240. 

Chapter 72.12 
STATE REFORMATORY 

72.12.010 Management. [ 1 959 c 28 § 72.1 2.0 1 0. Prior: 1 927 c 2 1 2  
§ I ; 1 907 c 1 67 § I ; RRS § 1 0280-1 . )  Repealed by 1 988 c 1 43 § 1 8 . 

72.12.020 Control vested in secretary. [ 1 98 1  c 1 36 § 88; 1 979 c 
1 4 1  § 1 93 ;  1 959 c 28 § 72. 1 2.020. Prior: 1 927 c 2 1 2  § 2; 1907 c 1 67 § 
3; RRS § 1 0280-2.) Repealed by 1 988 c 143 § 1 8 . 

72.12.040 Subordinate officers-Personnel. [ 1 959 c 28 § 72. 1 2-
.040. Prior: 1 927 c 2 1 2  § 4; RRS § I 0280-4.) Repealed by 1 988 c 143 
§ 1 8 . 

72.12.070 -Rules and regulations. [ 1 979 c 1 4 1  § 1 95; 1959 c 28 § 
72. 1 2.070. Prior: 1 927 c 2 1 2  § 8; 1 907 c 1 67 § 1 7 ;  RRS § 1 0280-8.) 
Repealed by 1 988 c 1 43 § 18 .  

72.12.090 Business management. [ 1 979 c 1 4 1  § 1 96; 1959 c 28  § 
72.1 2.090. Prior: 1 927 c 2 1 2  § 1 3; 1 907 c 1 67 § 1 9; RRS § 1 0280-1 3.)  
Repealed by 1 988 c 1 43 § 1 8 .  

72.12.100 Secretary's duty--Register of prisoners. [ 1 979 c 1 4 1  § 
1 97 ;  1 959 c 28 § 72. 1 2. 1 00. Prior: 1 927 c 2 1 2  § 1 4; RRS § 1 0280-1 4. 
Formerly RCW 72. 1 2. 1 00 and 72. 1 2. 1 1 0.] Repealed by 1988 c 143 § 
1 8 . 

72.12.140 Letters of inmates may be withheld. [ 1 98 1  c 1 36 § 89; 
1 979 c 1 4 1  § 1 98; 1 959 c 28 § 72. 1 2 . 1 40. Prior: 1 957 c 6 1  § 1 .] 
Repealed by 1 988 c 1 43 § 1 8 . 

72.12.150 Leaves of absence for inmates. Cross-reference section, 
decodified March 1 988. 

72.12.160 Inmate population limits. [ 1 988 c 143 § 4; 1985 c 350 § 
2; 1 98 1  c 1 36 § 1 09.) Recodified as RCW 72.02. 1 80 pursuant to 1 988 
c l 43 § 1 5 . 

Chapter 72.13 
CORRECTIONAL INSTITUTION FOR MALE FELONS-

RECEPTION AND CLASSIFICATION CENTER 
SEE CHAPTER 72.02 RCW 

72.13.001 Definitions. [ 1 98 1 c 1 36 § 90.) Repealed by 1 988 c 1 43 
§ 1 9. 

72.13.010 Institution established. [ 1 98 1  c 1 36 § 9 1 ;  1979 c 1 4 1  § 
1 99; 1 959 c 2 1 4  § 1 . )  Repealed by 1 988 c 143 § 1 9. 

72.1 3.040 Superintendent--Appointment--Qualifications. 
[ 1 98 1  c 1 36 § 92; 1 979 c 1 4 1  § 200; 1 959 c 2 1 4  § 4.) Repealed by 
1 988 c 1 43 § 1 9. 

72.13.050 Associate superintendents. [ 1 979 c 1 4 1  § 201 ;  1 959 c 
2 1 4  § 5.] Repealed by 1 988 c 1 43 § 1 9. 

72.13.060 Personnel subject to merit system. [ 1 98 1  c 1 36 § 93; 
1 979 c 1 4 1  § 202; 1 959 c 214 § 6.) Repealed by 1 988 c 143 § 1 9. 

72.13.080 Powers and duties of superintendent. [ 1 979 c 1 4 1  § 204; 
1 959 c 2 1 4  § 8.)  Repealed by 1 988 c 1 43 § 1 9. 

72.13.091 Prisoner's living arrangements. [ 1 985  c 350 § 5; 1 982 
2nd ex.s. c 2 § 2.) Repealed by 1 988 c 1 43 § 1 9. 
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72.13.100 Industrial, vocational and agricultural programs. ( 1 979 c 
1 4 1  § 205; 1 959 c 2 1 4  § 1 0.] Repealed by 1 988 c 1 43 § 1 9. 

72.13.110 Reception and classification center. ( 1 988 c 143 § 7 ;  
1 959 c 2 1 4  § I I .] Recodified as  RCW 72.02.200 pursuant to  1 988 c 
1 43 § 1 5. 

72.13.120 Sentence---Commitment to reception center. [ 1 988 c 
143 § 8; 1981  c 1 36 § 95; 1 979 c 14 1  § 206; 1 959 c 2 1 4  § 1 2.] Recod
ified as RCW 72.02.2 10  pursuant to 1 988 c 1 43 § 1 5. 

72.13.130 Powers of court or judge not impaired. ( 1 988 c 1 43 § 9; 
1 959 c 2 1 4  § 1 3.) Recodified as RCW 72.02.0 1 5  pursuant to 1 988 c 
1 43 § 1 5. 

72.1 3.140 Reception center staff, board--Certificate of recom
mended treatment--Cooperation by other state agencies. [ 1 988 c 1 43 
§ 1 0; 1 979 c 1 4 1  § 207; 1 959 c 2 1 4  § 1 4.] Recodified as RCW 72.02-
.220 pursuant to 1 988 c 1 43 § 15 .  

72.13.150 Persons to  be received for classification and placement. 
( 1 988 c 1 43 § I I ;  1 984 c 1 1 4 § 4; 1 979 c 14 1  § 208; 1 959 c 2 1 4  § 1 5 .] 
Recodified as RCW 72.02.230 pursuant to 1 988 c 1 43 § 1 5. 

72.13.160 Secretary to determine placement--What laws govern 
confinement, parole and discharge. [ 1 988 c 1 43 § 1 2; 1 979 c 1 4 1  § 209; 
1 959 c 2 1 4  § 1 6.] Recodified as RCW 72.02.240 pursuant to 1 988 c 
143 § 1 5 .  

72.13.170 Rules and regulations. ( 1 979 c 14 1  § 2 1 0; 1 959 c 2 1 4  § 
1 7.] Repealed by 1 988 c 1 43 § 1 9. 

72.13.180 Leaves of absence for inmates. Cross-reference section, 
decodified March 1988.-

Chapter 72.15 
WASHINGTON CORRECTIONAL INSTITUTION FOR WOMEN 

SEE CHAPTER 72.02 RCW 

72.15.010 Institution established-Name. [ 1 9 8 1  c 1 36 § 96; 
1 979 c 1 4 1  § 2 1 1 ;  1 967 ex.s. c 1 22 § 1 .] Repealed by 1 988 c 1 43 § 20. 

72.15.020 Superintendent--Appointment--Qualifications. 
[ 1 979 c 1 4 1  § 2 1 2; 1 967 ex.s. c 1 22 § 4.] Repealed by 1 988 c 1 43 § 
20. 

72.15.030 Associate superintendents. [ 1 979 c 1 4 1  § 2 1 3; 1 967 ex.s. 
c 1 22 § 5.] Repealed by 1 988 c 143 § 20. 

72.15.040 Powers and duties of superintendent. ( 1 967 ex.s. c 1 22 § 
6.] Repealed by 1 988 c 143 § 20. 

72.15.050 Industrial, vocational and agricultural programs. [ 1 979 c 
1 4 1  § 2 1 4; 1 967 ex.s. c 1 22 § 7.] Repealed by 1 988 c 1 43 § 20. 

72.15.060 Commitment of convicted female persons-Procedure 
as to death sentences. ( 1 983 c 3 § 1 85 ;  1 98 1  c 1 36 § 97; 197 1  c 8 1  § 
1 34; 1 967 ex.s. c 1 22 § 8.] Recodified as RCW 72.02.250 pursuant to 
1 988 c 143 § 1 5 .  

72.15.070 Rules and regulations. ( 1 979 c 1 4 1  § 2 1 5; 1 967 ex.s. c 
1 22 § 9.] Repealed by 1 988 c 143 § 20. 

Chapter 72.30 
INTERLAKE SCHOOL 

72.30.010 Use of surplus facilities at Eastern State Hospital auth
orized. [ 1 977 ex.s. c 80 § 53; 1 967 ex.s. c 18 § 1 .] Repealed by 1 988 c 
1 76 § 1 006. See Title 7 1 A  RCW. 

72.30.020 Selection and designation of facilities-Joint use. 
( 1 977 ex.s. c 80 § 54; 1 967 ex.s. c 18 § 2.] Repealed by 1 988 c 1 76 § 
1 006. See Title 7 1 A  RCW. 

72.30.030 Superintendent--Appointment. ( 1 983 1 st ex.s. c 41 § 
29; 1 977 ex.s. c 80 § 55; 1 967 ex.s. c 1 8  § 3.] Repealed by 1 988 c 1 76 
§ 1 006. See Title 7 I A  RCW. 

72.30.040 Powers and duties o( superintendent. [ 1 979 ex.s. c 21 7 § 
I I ; 1 979 c 1 4 1  § 235; 1 967 ex.s. c 18 § 4.) Repealed by 1 988 c 1 76 § 
1 006. See Title 7 I A  RCW. 
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72.30.050 Persons eligible for admission--Transfers from state 
residential schools and hospitals. [ 1 979 c 1 41 § 236; 1967 ex.s. c 18 § 
5.]  Repealed by 1 988 c 1 76 § 1006. See Title 7 1 A  RCW. 

Chapter 72.33 
STATE RESIDENTIAL SCHOOlS--RESIDENTIAL 

PLACEMENT, ETC. 

72.33.010 Declaration of purpose. [ 1 959 c 28 § 72.33.0 1 0. Prior: 
1 957 c 102 § I ;  1 937 c 10 § 3; RRS § 4679-3.] Repealed by 1 988 c 
1 76 § 1007. See Title 7 1 A  RCW. 

72.33.020 Definitions. [I 977 ex.s. c 80 § 56; 1 97 5 I st ex.s. c 246 § 
I ;  1 973 1 st ex.s. c ! 54 § 1 0 1 ;  1 959 c 28 § 72.33.020. Prior: 1 957 c 102 
§ 2.] Repealed by 1 988 c 1 76 § 1007. See Title 7 1 A  RCW. 

72.33.030 Lakeland Village, Rainier, Yakima Valley, and Fircrest 
Schools and Frances Haddon Morgan Children's Center established. 
[ 1 982 c 89 § I ;  1 959 c 3 1  § I ;  1 959 c 28 § 72.33 .030. Prior: 1 957 c 
1 02 § 3. (i) 1 905 c 70 § I ; RRS § 4655. (ii) 1 947 c ! 57 § I ;  1 939 c 62 
§ I ;  1 9 1 7  c 64 § I ;  Rem. Supp. 1 947 § 4656. (iii) 1 905 c 70 § 2; RRS 
§ 4658. (iv) 1 947 c ! 57 § 2; Rem. Supp. 1 947 § 4679a. (v) 1 937 c 10 § 
2; RRS § 4679-2.] Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.040 Superintendents--Qualifications--Powers and 
duties. [ 1 983 1 st ex.s. c 41 § 30; 1979 ex.s. c 2 1 7  § 1 2; 1 977 ex.s. c 80 
§ 62; 1 969 c 56 § 3; 1959 c 28 § 72.33.040. Prior: 1 957 c I 02 § 4. (i) 
1 937 c 10 § 1 9; RRS § 4679-19. (ii) 1 937 c 10 § 7 ;  RRS § 4679-7.] 
Repealed by 1 988 c 1 76 § 1 007. See Title 71A RCW. 

72.33.050 School educational program created and maintained for 
each residential and certain state schools--Scope. [ 1 979 ex.s. c 2 1 7  § 
1 3; 1 959 c 28 § 72.33 .050. Prior: 1 957 c 102 § 5. (i) 1 9 1 3  c 173  § 14;  
RRS § 4672. ( i i)  1 937 c 1 0  § 1 8; RRS § 4672-18. ]  Repealed by 1 988 
c 1 76 § 1 007. See Title 7 J A  RCW. 

72.33.070 Department of social and health services to determine 
capacity of residential quarters. [ 1 977 ex.s. c 80 § 63; 1959 c 28 § 
72.33.070. Prior: 1 957 c 1 02 § 7.] Repealed by 1 988 c 1 76 § 1 007. See 
Title 7 1 A  RCW. 

72.33.080 Department of social and health services to aid place
ment in foster homes. [ 1 977 ex.s. c 80 § 64; 1959 c 28 § 72.33.080. 
Prior: 1 957 c 1 02 § 8.) Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.090 Seal of state school-Use. [ 1 959 c 28 § 72.33.090. 
Prior: 1 957 c 1 02 § 9.] Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.100 Superintendent as witness in judicial proceedings-
Depositions--Exempt from jury service. [ 1 959 c 28 § 72.33 . 1  00. 
Prior: 1 957 c 1 02 § 1 0.] Repealed by 1 988 c 1 76 § 1 007. See Title 
7 1 A  RCW. 

72.33.1 10 Gifts to state school-Acceptance, use, record. [I 959 
c 28 § 72.33. 1 1  0. Prior: 1 957 c I 02 § I I . ]  Repealed by 1 988 c 1 76 § 
! 007. See Title 7 1 A  RCW. 

72.33.125 Services or facilities as alternative to state residential 
schools--Application--Determination of eligibility--Applica
tions for alternative care---Criteria--Implementation. [ 1 987 c 505 
§ 68; 1 986 c 1 46 § I ;  1 983 c 60 § I ;  1 977 ex.s. c 80 § 57; 1 975 1st 
ex.s. c 246 § 2.] Repealed by 1 988 c 1 76 § 1007. See Title 7 1 A  RCW. 

72.33.130 Admission to suitable facility--Commitment by court. 
[ 1 977 ex.s. c 80 § 58; 1 975 1 st ex.s. c 246 § 3; 1 959 c 28 § 72.33 . 1 30. 
Prior: 1 957 c 1 02 § 1 3 . (i) 1 9 1 3  c 1 73 § 2; RRS § 4660. (ii) 1 937 c 1 0  
§ 9 ;  RRS § 4679-9.] Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.140 Withdrawal of resident from school or other residential 
placement--Placement, discharge basis. [ I  975 I st ex.s. c 246 § 4; 
1 959 c 28 § 72.33 . 1 40. Prior: 1 957 c 1 02 § 14 .  (i) 1 9 1 3  c 173  § 1 0; 
RRS § 4668. (ii) 1 937 c 10 § 20; RRS § 4679-20.] Repealed by 1 988 
c 1 76 § 1 007. See Title 7 J A  RCW. 

72.33.150 Preventing withdrawal from residential custody-

Procedure. [ 1 975 1 st ex.s. c 246 § 5; 1 959 c 28 § 72.33. 1 50. Prior: 

1 957 c 1 02 § 1 5. (i) 1 9 1 3  c 1 73  § 8; RRS § 4666. (ii) 1 937 c 1 0  § 1 4; 
RRS § 4679-14.) Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.161 Return of resident to community--Placement-

Hearing--Initial decision--Review by secretary-Judicial 
review--Effect of appeal on implementation of placement decision. 
[ 1 983 c 50 § I ;  198 1  c 1 66 § 2.) Repealed by 1988 c 1 76 § 1007. See 
Title 7 J A  RCW. 

72.33.165 Payments for nonresidential services-Authorized
Eligibility of developmentally disabled parents for. [ 1 983 c 60 § 2; 1 977 
ex.s. c 80 § 59; 1975 I st ex.s. c 246 § I I .] Repealed by 1 988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.170 Discharge procedure. [ 1 977 ex.s. c 80 § 60; 1975 1 st 
ex.s. c 246 § 7; 1 959 c 28 § 72.33 . 1 70. Prior: 1 957 c 102 § 1 7. )  
Repealed by 1 988 c 1 76 § 1007. See Title 71A RCW. 

72.33.180 Personal property of resident--Superintendent as cus
todian--Limitations--Judicial proceedings to recover. [ 1 987 c 75 
§ 22;  1 985 c 245 § 5 ;  1 97 1  ex.s. c I 1 8  § I ;  1 970 ex.s. c 7 5 § 2; 1 967 c 
1 4 1  § 10; 1 959 c 61 § I ;  1 959 c 28 § 72.33 . 1 80. Prior: 1 957 c 1 02 § 
1 8 .) Repealed by 1988 c 1 76 § 1 007. See Title 7 1 A  RCW. 

72.33.190 Contracts with United States for admission to state 
schools. [ 1 959 c 28 § 72.33. 1 90. Prior: 1 957 c 102 § 19.]  Repealed by 
1 988 c 1 76 § 1 007. See Title 7 1 A  RCW. 

72.33.200 Department not responsible until person is resident of 
school or other state operated facility. [ 1 975 1 st ex.s. c 246 § 8; 1 959 c 
28 § 72.33.200. Prior: 1 957 c 102 § 20.] Repealed by 1 988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.210 Resident to be provided with clothing--Cost. [I 959 c 
28 § 72.33.2 10. Prior: 1957 c 1 02 § 2 1 .  (i) 1 9 1 3  c 1 73 § 1 2; RRS § 
4670. (ii) 1 937 c 10 § 1 7; RRS § 4679-1 7.] Repealed by 1 988 c 1 76 § 
1 007. See Title 7 J A  RCW. 

72.33.220 Transfer of resident between schools and other residen
tial placements. [ I  975 1 st ex.s. c 246 § 9; 1 959 c 28 § 72.33.220. Prior: 
1 957 c 102 § 22.] Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  
RCW. 

72.33.230 Chapter does not affect parental or other rights. [ 1 959 c 
28 § 72.33 . 230. Prior: 1 957 c 1 02 § 23.] Repealed by 1 988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.240 Review of secretary's decisio�ourt review. [ 1 977 
ex.s. c 80 § 6 1 ;  1 975 1 st ex.s. c 246 § 10; 1 97 1  c 81 § 1 35; 1 959 c 28 § 
72.33.240. Prior: 1 957 c 1 02 § 24.] Repealed by 1 988 c 1 76 § 1 007. 
See Title 7 1 A  RCW. 

72.33.260 Escape of resident--Penalty for assisting. [ 1 959 c 28 
§ 72.33.260; 1 957 c 225 § I, part; 1 949 c 1 98 § 20; Rem. Supp. 1 949 § 
6953-20. Formerly RCW 7 1 . 1 2.620.] Repealed by 1 988 c 1 76 § 1 007. 
See Title 7 1 A  RCW. 

72.33.500 Parental successor for resident of state school
Appointment authorized. [ 1 959 c 1 26 § 1 .) Repealed by 1 988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.510 Parental successor for resident of state school-Who 
may serve. [ 1 959 c 1 26 § 2.] Repealed by 1 988 c 1 76 § 1 007. See Title 
7 1 A  RCW. 

72.33.520 Parental successor for resident of state school-
Methods of appointment. [ 1 959 c 1 26 § 3 . ]  Repealed by 1 988 c 1 76 § 
1 007. See Title 7 1 A RCW. 

72.33.530 Parental successor for resident of state school-Evi
dence of appointment to be served upon superintendent. [ 1 9  59 c I 26 § 
4.] Repealed by 1988 c 1 76 § 1 007. See Title 7 J A  RCW. 

72.33.540 Parental successor for resident of state school-

Written consent. [ 1 959 c 1 26 § 5.] Repealed by 1 988 c 1 76 § 1 007. 
See Title 7 1 A  RCW. 

72.33.550 Parental successor for resident of state school-Rights 
and privileges of parental successor. [ 1 959 c 1 26 § 6.] Repealed by 
1 988 c 1 76 § 1 007. See Title 7 1 A  RCW. 
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72.33.560 Parental successor for resident of state school--Suc
cessor's whereabouts--Emergencies--Decisions concerning resi
dent's welfare. [ 1 959 c 1 26 § 7 . ]  Repealed by 1 988 c 1 76 § 1 007. See 
Title 7 I A  RCW. 

72.33.570 Parental successor for resident of state school-Ter
mination of designation or appointment. ( I  959 c 1 26 § 8.] Repealed by 
1 988 c 1 76 § 1 007. See Title 7 I A  RCW. 

72.33.580 Parental successor for resident of state school--Suc
cessor's responsibilities and duties limited. ( I  959 c 1 26 § 9.] Repealed 
by 1 988 c 1 76 § 1 007. See Title 7 I A  RCW. 

72.33.590 Parental successor for resident of state school---Con
struction-Effect on other laws. ( 1 959 c 1 26 § 1 0.] Repealed by 
1 988 c 1 76 § 1 007. See Title 7 1 A  RCW. 

72.33.800 Agreements to pay others for care, treatment, mainte
nance of developmentally disabled--Authorized--Definitions. 
( 1 977 ex.s. c 80 § 65; 1 974 ex.s. c 71 § 9; 1 965 c 34 § I ;  1961 c 251 § 
1 .] Repealed by 1 988 c 1 76 § 1 007. See Title 7 1 A  RCW. 

72.33.805 Agreements to pay others for care, treatment, mainte
nance of developmentally disabled--Payments by department are 
supplemental to payments made by developmentally disabled per
sons--Limitation on amount. [ 1 977 ex.s. c 80 § 66; 1 974 ex.s. c 7 1  § 
10;  1 965 c 34 § 2; 1 96 1  c 251 § 2.] Repealed by 1 988 c 1 76 § 1007. 
See Title 7 1 A  RCW. 

72.33.810 Agreements to pay others for care, treatment, mainte
nance of developmentally disabled--Certification of facilities. [ 1 977 
ex.s. c 80 § 67; 1 974 ex.s. c 71  § I I ; 1 96 1  c 251  § 3.]  Repealed by 
1 988 c 1 76 § 1007. See Title 7 1 A  RCW. 

72.33.815 Agreements to pay others for care, treatment, mainte
nance of mentally retarded or developmentally disabled-Application 
by parent or guardian for payments by department--Special provision 
for group training homes--Investigation-Acceptance or rejec
tion---Limitation on amount. ( I  983 c 3 1 0  § I ;  1 974 ex.s. c 7 1  § 1 2; 
1 965 c 34 § 3; 1 96 1  c 251  § 4.] Repealed by 1 988 c 1 76 § 1 007. See 
Title 7 I A  RCW. 

72.33.820 Agreements to pay others for care, maintenance and 
training of persons acceptable for admission to residential school
Facilities to be nonsectarian. ( 1 96 1  c 251 § 5.] Repealed by 1 988 c 1 76 
§ 1 007. See Title 7 I A  RCW. 

72.33.825 Purchase of products and services provided by group 
training homes and day training centers. Decodified by the code reviser, 
April 1 988. 

72.33.830 Residents of residential schools placed in group 
homes--Payment of costs of care, support and training authorized. 
( 1 979 c 1 4 1  § 244; 1 969 ex.s. c 1 66 § 1 .] Repealed by 1988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.840 Residents of residential schools placed in group 
homes--Payments by department are supplemental to payments from 
estate or other resources of resident--Direct payments authorized. 
( 1 979 c 1 4 1  § 245; 1 969 ex.s. c 1 66 § 2.] Repealed by 1988 c 1 76 § 
1 007. See Title 7 1 A  RCW. 

72.33.850 Residents of residential schools placed in group 
homes--Rules and regulations. [ 1 979 c 1 4 1  § 246; 1 969 ex.s. c 1 66 § 
3.]  Repealed by 1 988 c 1 76 § 1 007. See Title 7 I A  RCW. 

72.33.860 Death of resident, payment of funeral expenses-
Limitation. [ 1971  ex.s. c 1 1 8 § 4.] Repealed by 1 988 c 1 76 § I 007. See 
Title 7 I A  RCW. 

72.33.900 Chapter to be liberally construed. [ 1 959 c 28 § 72.33-
.900. Prior: 1 957 c 1 02 § 25. Formerly RCW 72.33.250.] Repealed by 
1 988 c 1 76 § 1 007. See Title 7 I A  RCW. 

Chapter 74.20 

SUPPORT OF DEPENDENT CHILDREN 

74.20.270 Scale of suggested minimum contributions. ( 1 979 c 1 4 1  § 
369; 1 963 c 206 § 1 2.] Repealed by 1 988 c 275 § 2 1 ,  effective July I ,  
1 988. 
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Chapter 76.12 

REFORESTATION 

76.12.085 Validation of prior land transfers--Certain lands 
declared state forest lands. (I 953 c 209 § 1 .] Decodified pursuant to 
1 988 c 1 28 § 77. 

Chapter 76.44 

INSTITUTE OF FOREST RESOURCES 

76.44.022 Members of commission---Terms. [ 1 979 c 50 § 3 . ]  
Repealed by 1 988 c 8 1  § 22. 

Chapter 79.01 

PUBLIC LANDS ACT 

79.01.040 Board of state land commissioners. ( 1 941  c 2 1 7  § I ;  
1 927 c 255 § 1 0; Rem. Supp. 1 941  § 7797-10. Formerly RCW 43.65-
.01 0.] Decodified pursuant to 1 988 c 1 28 § 77. 

79.01.900 Construction---1927 c 255. [ 1 927 c 255 § 201 ; RRS § 
7797-20 1 .] Decodified pursuant to 1 988 c 1 28 § 77. 

Chapter 79.94 

AQUATIC LANDS--TIDELANDS AND SHORELANDS 

79.94.340 Queets to Flattery tidelands declared public highway-
Reservation from sale or lease---Leases not to be extended. [ 1 982 1 st 
ex.s. c 21 § 1 1 9.] Repealed by 1 988 c 75 § 1 9, effective January I ,  
1 989. 

79.94.350 Damon's Point to Queets tidelands declared public high
way--Reservation from sale, lease, etc. [ 1 982 1st ex.s. c 21 § 1 20.] 
Repealed by 1 988 c 75 § 1 9, effective January I, 1989. 

79.94.360 Columbia river to Peterson's Point tidelands declared 
public highway--Reservation from sale, lease, etc. ( 1 982 1st ex.s. c 
21 § 1 2 1 .] Repealed by 1988 c 75 § 1 9, effective January I ,  1 989. 

79.94.370 Highways established by Laws of 1901 and 1935-
Portion declared public recreation area--Reservation. [ 1 982 I st ex.s. 
c 21 § 1 22.] Repealed by 1 988 c 75 § 1 9, effective January I, 1 989. 

79.94.380 Highways--Acquisition of property. ( 1 982 1 st ex.s. c 
21 § 1 23.] Repealed by 1 988 c 75 § 1 9, effective January I ,  1 989. 

Chapter 81.70 

PASSENGER CHARTER CARRIERS 

81.70.040 Certificate required. ( 1 969 c 1 32 § 2; 1 965 c 1 50 § 5.] 
Repealed by 1 988 c 30 § 1 6. 

81.70.050 Applications for certificates. ( I  969 c 1 32  § 3; 1965 c 
1 50 § 6.] Repealed by 1 988 c 30 § 1 6. 

81.70.060 Applications for certificates--Annual renewal f
lnitial filing fee. [ 1 973  c 1 1 5 § 6; 1 969 c 1 32 § 4; 1 965 c 1 50 § 7 . ]  
Repealed by 1 988 c 30 § 1 6. 

81.70.070 Proof of reasonable fitness and financial responsibility. 
[ 1 969 c 1 32 § 5; 1 965 c 1 50 § 8.]  Repealed by 1 988 c 30 § 1 6. 

81.70.080 Certificates--Grant or denial-Terms and condi
tions--Publication of tariffs and rates--Certificate of public con
venience and necessity under chapter 81.68 RCW, effect. [ 1 969 c 1 3  2 § 
6; 1965 c 1 50 § 9.]  Repealed by 1 988 c 30 § 16 .  

81.70.090 Duration of certificate. [ 1 969 c 1 32 § 7 ;  1 965 c 1 50 § 
1 0.] Repealed by 1 988 c 30 § 1 6. 

81.70.095 Temporary certificates--Duration---Terms and con
ditions. ( 1 973 c 1 1 5  § 7; 1 969 c 1 32 § 8.] Repealed by 1 988 c 30 § 1 6. 

81.70.100 Certificate not to be transferred or encumbered unless 
authorized. ( 1 973  c 1 1 5 § 8; 1 969 c 1 32 § 9; 1 965 c 1 50 § I I .] 
Repealed by 1 988 c 30 § 1 6. 

81.70.1 10 Cancellation, revocation, suspension of certificates-
Grounds. [ 1 969 c 1 32 § 1 0; 1 965 c 1 50 § 1 2.] Repealed by 1 988 c 30 § 
1 6. 
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81.70.120 Unlawful to operate after cancellation, etc.--New cer
tificate. [ 1 969 c 1 32 § I I ; 1 965 c 1 50 § 1 3 .) Repealed by 1 988 c 30 § 
1 6. 

81.70.130 Regulatory power. [ 1 969 c 1 32 § 1 2; 1 965 c 1 50 § 1 4.] 
Repealed by 1 988 c 30 § 16 .  

81.70.140 Applicability of orders, rules, and regulations pertaining 
to auto transportation companies. [ 1 965 c ! 50 § 1 5.) Repealed by 1 988 
c 30 § 1 6. 

81.70.150 Assurance of protection against liability. [ 1 969 c 1 32  § 
1 3; 1 965 c 1 50 § 1 6.] Repealed by 1 988 c 30 § 1 6. 

81.70.160 Charges for transportation offered or afforded by carrier. 
[ 1 965 c 1 50 § 1 7. )  Repealed by 1 988 c 30 § 1 6. 

81.70.170 Unlawful acts or omissions-Penalty. [ 1 979 ex.s. c 
1 36 § 1 07; 1 965 c 1 50 § 1 8.) Repealed by 1 988 c 30 § 1 6. 

81 .70.180 Gross operating revenue--Quarterly statement and 
fee--Exemption when fee paid under RCW 81.24.020. [ 1 977 ex.s. c 
48 § 2; 1 969 c 1 32 § 1 4; 1 965 c 1 50 § 1 9.) Repealed by 1 988 c 30 § 
1 6. 

81.70.190 Disposition of revenue. [ 1 965 c 1 50 § 20.) Repealed by 
1 988 c 30 § 1 6. 

81.70.200 Acts and omissions of officer, etc., imputed to certificate 
holder. [ 1 969 c 1 32 § 1 5; 1 965 c 1 50 § 2 1 .) Repealed by 1 988 c 30 § 
1 6. 

81.70.210 Application of chapter to foreign and interstate com
merce. [ 1 965 c 1 50 § 22.) Repealed by 1 988 c 30 § 1 6. 

81.70.900 Short title. [ 1 965 c 1 50 § 23.] Repealed by 1 988 c 30 § 
1 6. 

81.70.910 Effective date---1965 c ISO. [ 1 965 c 1 50 § 24.) 
Repealed by 1 988 c 30 § 1 6. 

Chapter 83.100 

ESTATE AND TRANSFER TAX REFORM ACT 

83.100.100 Administration--Rules. [ 1 98 1 2nd ex.s. c 7 § 
83 . 1 00. 1 00 (Initiative Measure No. 402, approved November 3, 
1 98 1 ). )  Repealed by 1 988 c 64 § 20. Later enactment, see RCW 
83 . 100.200. 

Chapter 84.52 

LEVY OF TAXES 

84.52.090 Record of errors--November meeting of board of 
equalization. [ 1 961 c 1 5  § 84.52.090. Prior: 1 925 ex.s. c 1 30 § 80; 
RRS § 1 1 24 1 .) Repealed by 1 988 c 222 § 34. 

Chapter 84.56 

COLLECTION OF TAXES 

84.56.390 Treasurer's record of false or erroneous listing to board 
of equalization. [ 1 965 c 93 § I ;  1 96 1  c 1 5  § 84.56.390. Prior: 1 955 c 
1 1 2 § 2; prior: 1 925 ex.s. c 1 30 § I 07, part; RRS § 1 1 268, part; prior: 
1 9 1 5  c 1 22 § 2, part; 1 897 c 7 1  § 86, part; 1 895 c 1 76 § 22, part; 1 893 
c 1 24 § 89, part.] Repealed by 1 988 c 222 § 34. 

84.56.400 Treasurer's record of manifest errors in listing--June 
meeting of board of equalization---Cancellation or correction of 
assessments-Consideration by board. [ 1 975 I st ex.s. c 1 60 § I ;  
1 970 ex.s. c 5 5  § 1 3; 1 965 c 93 § 2; 1961  c 1 5  § 84.56.400. Prior: 1 955 
c 1 1 2 § 3; prior: 1 925 ex.s. c 1 30 § I 07, part; RRS § 1 1 268, part; 
prior: 1 9 1 5  c 1 22 § 2, part; 1 897 c 7 1  § 86, part; 1 895 c 176 § 22, 
part; 1 893 c 1 24 § 89, part.) Repealed by 1 988 c 222 § 34. Later 
enactment, see RCW 84.48.065. 

Chapter 87.03 

IRRIGATION DISTRICTS GENERALLY 

87.03.310 Delinquency list, notice--Posting--Publication
Mailing. [ 1 985 c 469 § 87; 1981  c 209 § 2; 1 955 c 60 § I ;  1 933 c 43 § 
6; 1 93 1  c 60 § 3; 1 929 c 1 8 1  § 2; 1 92 1  c 1 29 § 1 7; 1 9 1 9  c 1 80 § 1 3; 
1 9 1 7  c 1 62 § 6; 1 9 1 5  c 1 79 § 1 5; 1 9 1 3  c 1 65 § 1 3; 1 889-90 p 684 § 

25; RRS § 7443. Formerly RCW 87.32. 1 40.) Repealed by 1988 c 1 34 
§ 1 5 . Later enactment, see chapter 87.06 RCW. 

87.03.315 Sale, when and how made--Postponement. [ 1 98 1  c 
209 § 3; 1 933 c 43 § 7; 1 93 1  c 60 § 4; 1 929 c 1 8 1  § 3; 1921 c 1 29 § 
1 8; 1 9 1 3  c 1 65 § 1 4; 1 895 c 1 65 § 1 3; 1 889-90 p 685 § 26; RRS § 
7444. Formerly RCW 87.32. 1 50.) Repealed by 1 988 c 1 34 § 1 5. Later 
enactment, see chapter 87.06 RCW. 

87.03.320 Sale--After rejection by district--How conducted. 
[ 1 98 1  c 209 § 4; 1 955 c 58 § 2. Prior: 1 939 c 1 7 1  § 4, part; 1933 c 43 
§ 8, part; 1921  c 1 29 § 1 9, part; 1 9 1 3  c 165 § 1 5, part; 1 895 c 1 65 § 
1 4, part; 1 889-90 p 685 § 27, part; RRS § 7445, part. Formerly RCW 
87 .32. 1 60.) Repealed by 1 988 c 1 34 § 1 5. Later enactment, see chap
ter 87.06 RCW. 

87.03.325 District as purchaser--Rights-Reconveyance. 
[ 1 98 1 c 209 § 5; 1 955 c 58 § 3. Prior: 1 939 c 1 7 1  § 4, part; 1933 c 43 
§ 8, part; 1921  c 1 29 § 1 9, part; 1 9 1 3  c 1 65 § 1 5, part; 1 895 c 165 § 
1 4, part; 1 889-90 p 685 § 27, part; RRS § 7445, part. Formerly RCW 
87 .32. 1 70.) Repealed by 1 988 c 1 34 § 1 5 . Later enactment, see chap
ter 87.06 RCW. 

87.03.330 Certificate of sale. [ 1 98 1  c 209 § 6; 1 955 c 58 § 4. Prior: 
1 939 c 1 7 1  § 4, part; 1 933 c 43 § 8, part; 1 92 1  c 1 29 § 1 9, part; 1 9 1 3  
c 1 65 § 1 5, part; 1 895 c 1 65 § 1 4, part; 1 889-90 p 685 § 27, part; 
RRS § 7445, part. Formerly RCW 87 .32. 1 80.) Repealed by 1 988 c 
1 34 § 1 5 .  Later enactment, see chapter 87.06 RCW. 

87.03.335 Record of sales. [ 1 98 1  c 209 § 7; 1 933 c 43 § 10; 192 1  c 
1 29 § 20; 1 9 1 3  c 1 65 § 1 6; 1 895 c 1 65 § 1 5; 1 889-90 p 686 § 28; RRS 
§ 7446. Formerly RCW 87.32. 1 90.) Repealed by 1 988 c 1 34 § 1 5 .  
Later enactment, see chapter 87.06 RCW. 

87.03.340 Redemption in districts of two hundred thousand 
acres-Redemption period. [ 1 94 1  c 1 72 § I ;  Rem. Supp. 1 94 1  § 
7445a. Formerly RCW 87.32.220, part.) Repealed by 1 988 c 1 34 § 1 5. 
Later enactment, see chapter 87.06 RCW. 

87.03.345 Redemption in districts of two hundred thousand 
acres-Notice of sale to delinquent owner. [ 1 94 1  c 1 72 § 2; Rem. 
Supp. 1941 § 7445b. Formerly RCW 87.32.220, part.) Repealed by 
1 988 c 1 34 § 1 5. Later enactment, see chapter 87.06 RCW. 

87.03.350 Redemption in districts of two hundred thousand 
acres-Construction. [ 1 98 1 c 209 § 8; 1 94 1  c 1 72 § 3; Rem. Supp. 
1 94 1  § 7445c. Formerly RCW 87.32.220, part.) Repealed by 1 988 c 
1 34 § 15 .  Later enactment, see chapter 87.06 RCW. 

87.03.355 Redemption generally, when and how made-
Deed-----Cost for making. [ 1 98 1  c 209 § 9; 1 955 c 58 § 5; 1939 c 1 7 1  
§ 5 ;  1 933 c 43 § I I ; 1 929 c 1 85 § 2 ;  1923 c 1 38 § 1 2; 1 92 1  c 1 29 § 2 1 ;  
1 9 1 7  c 1 62 § 7 ;  1 9 1 5  c 1 79 § 1 6; 1 9 1 3  c 1 65 § 1 7; 1 9 1 3  c 1 3  § 5 ;  1 895 
c 1 65 § 1 6; 1 889-90 p 687 § 29; RRS § 7447. Formerly RCW 87.32-
.21 0.) Repealed by 1 988 c 1 34 § 15 . Later enactment, see chapter 
87.06 RCW. 

87.03.360 Notice of application for treasurer's deed-Form-
Service--Court order of compliance--Redemption--Reim
bursement for costs or fees. [ 1 98 1  c 209 § 1 0; 1 939 c 1 7 1  § 6; RRS § 
7447- 1 .  Formerly RCW 87.32.200.) Repealed by 1 988 c 1 34 § 1 5. 
Later enactment, see chapter 87.06 RCW. 

87.03.370 Effect of deed--Matter recited in--Reconvey
ances-Disposition of proceeds. [ 1 98 1  c 209 § I I ; 1 945 c 1 3 1  § I ;  
1 943 c 256 § I ; 1 935 c 1 0 1  § I ; 1 895 c 1 65 § 17;  1 889-90 p 687 § 30; 
Rem. Supp. 1 945 § 7448. Formerly RCW 87.32.230.) Repealed by 
1 988 c 1 34 § 1 5. Later enactment, see chapter 87.06 RCW. 

87.03.375 Actions to quiet district's title--When-Reim
bursement of costs and fees. when. [ 198 1  c 209 § 1 2; 1 933 c 1 94 § I ;  
RRS § 7448-1 .  Formerly RCW 87.32.270, part.] Repealed by 1 988 c 
1 34 § 1 5 .  Later enactment, see chapter 87.06 RCW. 

87.03.380 Actions to quiet district's title--Action in rem-
Persons to be named in summons and notice. [ 1 98 1 c 209 § 13;  1 939 c 
1 7 1  § I ;  1 933 c 1 94 § 2; RRS § 7448-2. Formerly RCW 87.32.270, 
part.] Repealed by 1 988 c 1 34 § 1 5. Later enactment, see chapter 
87.06 RCW. 

87.03.385 Actions to quiet district's title--Summons and 
notice--Contents-Service---Subscribed by district attorney. 
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[ 1 98 1 c 209 § 1 4; 1 933 c 1 94 § 3; RRS § 7448-3. Formerly RCW 
87.32.280.] Repealed by 1 988 c 1 34 § 1 5. Later enactment, see chap
ter 87.06 RCW. 

87.03.390 Actions to quiet district's title--Redemption before 
judgment---Certificate. [ 1 98 1  c 209 § 1 5; 1 93 3  c 1 94 § 4; RRS § 
7448-4. Formerly RCW 87.32.290.] Repealed by 1 988 c 1 34 § 1 5. 
Later enactment, see chapter 87.06 RCW. 

87.03.395 Actions to quiet district's title--Summary trial-

Judgment. [ 1 933 c 1 94 § 5; RRS § 7448-5. Formerly RCW 87.32.320, 
part.] Repealed by 1 988 c 1 34 § 1 5 . Later enactment, see chapter 
87.06 RCW. 

87.03.400 Actions to quiet district's title--Presumption in favor 
of assessments. [ 1 933 c 1 94 § 6; RRS § 7448-6. Formerly RCW 
87.32.300.] Repealed by 1 988 c 1 34 § 1 5. Later enactment, see chap
ter 87.06 RCW. 

87.03.405 Actions to quiet district's title--Appearance fee-
Deposit. [ 1 933 c 1 94 § 7; RRS § 7448-7. Formerly RCW 87.32.3 1 0.] 
Repealed by 1 988 c 1 34 § 15 .  Later enactment, see chapter 87.06 
RCW. 

87.03.410 Actions to quiet district's title--Appeal. [ 1 97 1 c 8 1  § 
1 70; 1 933 c 1 94 § 8; RRS § 7448-8. Formerly RCW 87.32.320, part.] 
Repealed by 1 988 c 1 34 § 1 5 . Later enactment, see chapter 87.06 
RCW. 

87.03.415 Actions to quiet district's title--Effect of judgment. 
[ 1 933 c 1 94 § 9; RRS § 7448-9. Formerly RCW 87.32.330.] Repealed 
by 1 988 c 1 34 § 1 5. Later enactment, see chapter 87.06 RCW. 

87.03.425 Mistake of ownership not to affect sale. [ 1 889-90 p 688 
r 32; RRS § 7450. Formerly RCW 87.32.250.] Repealed by 1 988 c 
1 34 § 1 5. Later enactment, see chapter 87.06 RCW. 

[1988 RCW Supp--page A38) 



Judicial Retirement System 2.10.030 

Chapters 
2.04 
2.06 
2.08 
2.10 
2.14 

2.24 
2.32 
2.36 
2.56 

Sections 
2.04. 1 60 
2.04. 1 70 

Title 2 

COURTS OF RECORD 

Supreme court. 
Court of appeals. 
Superior courts. 
Judicial retirement system. 
Retirement of judges-Supplemental 

retirement. 
Court commissioners and referees. 
Court clerks, reporters, and bailiffs. 
Juries. 
Administrator for the courts. 

Chapter 2.04 

SUPREME COURT 

Repealed. 
Repealed. 

2.04. 160 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

2.04. 170 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
2.06.030 

Chapter 2.06 

COURT OF APPEALS 

References revised. (Effective July I ,  1 989.) 

2.06.030 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 33 will be recodified as RCW 34.05.5 1 8  pursuant to 
1 988 c 288 § 706. 

Sections 
2.08.063 

Chapter 2.08 

SUPERIOR COURTS 

Judges--Lincoln, Skagit, Walla Walla, Whitman, 
Yakima, Adams, and Whatcom counties. 

2.08.063 Judges-Lincoln, Skagit, Walla Walla, 
Whitman, Yakima, Adams, and Whatcom counties. 
There shall be in the county of Lincoln one judge of the 
superior court; in the county of Skagit, two judges of the 
superior court; in the county of Walla Walla, two judges 
of the superior court; in the county of Whitman, one 
judge of the superior court; in the county of Yakima six 
judges of the superior court; in the county of Adams, 
one judge of the superior court; in the county of 
Whatcom, three judges of the superior court. [ 1 988 c 66 
§ 1; 1 975 1 st ex.s. c 49 § 1 ;  1 973 1 st ex.s. c 27 § 2; 1 97 1  

ex.s. c 83 § 1 ;  1 963 c 48 § 3 ;  1 955 c 1 9  § 1 ;  1 951 c 1 25 
§ 5. Prior: 1 949 c 237 §§ 2, 4; 1 945 c 20 § 1 ,  part; 1 927 
c 1 35 § I , part; 1 9 1 7  c 97 § 5, part; 1 9 1 1 c 62 § 1; 1 9 1 1 
c 1 29 § 2, part; 1 907 c 79 § 1 ,  part; 1 895 c 89 § 1 ,  part; 
1 89 1  c 68 § 3, part; 1 890 p 341 § 1 ,  part; Rem. Supp. 
1 949 §§ 1 1 045-1j ,  1 1 045-1 i ;  Rem. Supp. 1 945 § 
1 1045-1d, part; RRS § 1 1045-1 , part.] 

Effect--Additional judicial position in Yakima county subject to 
approval and agreement--1988 c 66: "The additional judicial posi
tion created by section I of this act in Yakima county shall be effective 
only if the county through its legislative authority documents its ap
proval by January I ,  1 990, of the additional position and its agreement 
that it will pay out of county funds, without reimbursement from the 
state, the expenses of the additional judicial position as provided by 
statute. The additional expenses include, but are not limited to, ex
penses incurred for court facilities. " [ 1 988 c 66 § 2.] "Section I of this 
act" is the. 1 988 c 66 amendment to RCW 2.08.063. 

Sections 
2. 1 0.030 
2. 1 0.040 

2 . 10. 1 00 
2 . 10. 1 40 
2 . 10. 1 44 

2 . 10. 1 46 
2 . 10 . 1 50 
2 . 10 . 1 55 

2 . 10 . 1 60 
2. 1 0.200 
2. 1 0.230 

Chapter 2.10 

JUDICIAL RETIREMENT SYSTEM 

Definitions. 
System created--Coverage--Exclusion from 

coverage. 
Retirement for service or age. 
Survivor's benefits. 
Payment of accumulated contributions or retirement al-

lowance upon death--Election. 
Election of option for payment of retirement allowance. 
Repealed. 
Suspension of retirement allowance upon employment 

for nonfederal public employer--Pro tempore 
service. 

Repealed. 
References revised. (Effective July I ,  1 989.) 
Cessation of benefits upon appointment or election to 

court. 

Receipt of retirement benefit at age seventy and one-half: RCW 
41 .04.065. 

2.1 0.030 Definitions. ( 1 )  " Retirement system " 
means the "Washington judicial retirement system" pro
vided herein. 

(2) " Judge" means a person elected or appointed to 
serve as judge of a court of record as provided in chap
ters 2.04, 2.06, and 2.08 RCW. Said word shall not in
clude a person serving as a judge pro tempore. 

(3) " Retirement board " means the "Washington judi
cial retirement board " established herein. 

( 4) "Surviving spouse" means the surviving widow or 
widower of a judge. The word shall not include the di
vorced spouse of a judge. 

( 5) " Retirement fund " means the " Washington judi
cial retirement fund " established herein. 

(6) "Beneficiary" means any person in receipt of a 
retirement allowance, disability allowance or any other 
benefit described herein. 

(7) " Monthly salary" means the monthly salary of the 
position held by the judge. 

(8) "Service" means all periods of time served as a 
judge, as herein defined. Any calendar month at the be
ginning or end of a term in which ten or more days are 
served shall be counted as a full month of service: Pro
vided, That no more than one month's service may be 

(1988 RCW Supp-page I]  
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gra�ted �or any one calendar month. Only months of 
service wil l be counted in the computation of any retire
ment allowance or other benefit provided for in this 
chapter. Years of service shall be determined by dividing 
the total months of service by twelve. Any fraction of a 
year of service as so determined shall be taken into ac
count in the computation of such retirement allowance 
or benefit. 

(�) " _Final average salary" means (a) for a judge in 
service m the same court for a minimum of twelve con
secutive months preceding the date of retirement, the 
s�lary att�ched to �he position held by the judge imme
diately pnor to retirement; (b) for any other judge, the 
average month�y s�lary paid over the highest twenty
four month penod m the last ten years of service. 

(
_
1 0) " Retire��nt _allowance " for the purpose of ap

plymg cost of hvmg mcreases or decreases shall include 
retirement allowances, disability allowances and survi
vorship benefit. 

( 1 1 )  " Index " shall mean for any calendar year, that 
year's annual average consumer price index for urban 
wage earners and clerical workers, all items ( 1 957-1 959 
equal one hundred) -- compiled by the bureau of la
bor statistics, United States department of labor. 

( 1 2) " Accumulated contributions "  means the total 
amount deducted from the judge's monthly salary pur
suant to RCW 2. 1 0.090, together with the regular inter
e�t thereon from July 1 ,  1 988, as determined by the 
director of the department of retirement systems. [ 1 988 
c 1 09 § 1 ;  1 97 1  ex.s. c 267 § 3 . ]  

Effective date---1988 c 109: "This act shall take effect July 1 
1 988. " [ 1 988 c 1 09 § 27.] 

• 

2.10.040 System created--Coverage---Exclusion 
from 

_
coverage. The Washington judicial retirement sys

tem IS hereby created for judges appointed or elected 
under the provisions of chapters 2.04, 2.06, and 2.08 
RCW. All judges first appointed or elected to the courts 
covere� by these chapters on or after August 9, 1 97 1 ,  
and pnor �o July 1 ,  1 988, s�all be members of this sys
te�: Provided, That followmg February 23, 1 984, and 
until July 1 ,  1 988, any newly elected or appointed judge 
holding credit toward retirement benefits under chapter 
4
_
1 .40 RCW shall be allowed thirty days from the effec

tive date ?f election or appointment to such judgeship to 
make an Irrevocable choice filed in writing with the de
partment of retirement systems to continue coverage un
der that chapter and to be permanently excluded from 
coverage u�der this c�apter for the current or any future 
term as a judge. All Judges first appointed or elected to 
the courts covered by these chapters on or after July 1 ,  
1 988, shall not be members of this system, but may be
come members of the public employees' retirement sys
tem under chapter 4 1 .40 RCW on the same basis as 
other elected officials as provided in RCW 4 1 .40. 1 20(3) .  

A�y member o f  the retirement system who is serving 
as a JUdge as of July 1 ,  1 988,  has the option on or before 
December 3 1 ,  1 989, of becoming a member of the re
tirement system created in chapter 4 1 .40 RCW, subject 
t? the conditions imposed by RCW 41 .40.540. The op
tion may be exercised by making an irrevocable choice 

(1988 RCW Supp-page 2] 

filed in writing with the department of retirement sys
tem� to be p�rmanently excluded from this system for all 
service as a Judge. In the case of a former member of the 
retirement system who is not serving as a judge on July 
1 ,  1 988, the written election must be filed within one 
year after reentering service as a judge. [ 1 988 c 1 09 § 2; 
1 984 c 37 § 1 ;  1 97 1  ex.s. c 267 § 4.] 

Effective date---1988 c 109: See note following RCW 2. 1 0.030. 
Transfers to system, prior service credit: RCW 2. 1 0.220. 

2.10.100 Retirement for service or age. Retirement 
of a member for service shall be made by the retirement 
board as follows: 

( 1 )  Any judge who, on August 9, 1 97 1  or within one 
year thereafter, shall have completed as a judge the 
years of actual service required under chapter 2 . 1 2  
RCW and who shall elect to become a member of this 
system, shall in all respects be deemed qualified to retire 
under this retirement system upon his written request. 

(2) Any member who has completed fifteen or more 
years of service may be retired upon his written request 
but shal l  not be eligible to receive a retirement allow
ance until the member attains the age of sixty years. 

(3) Any member who attains the age of seventy-five 
years shall be retired at the end of the calendar year in 
which he attains such age. 

(4) Any judge who involuntarily leaves service at any 
time after having served an aggregate of twelve years 
shall be eligible to a partial retirement allowance com
puted according to RCW 2. 1 0. 1 1 0  and shall receive this 
allowance upon the attainment of the age of sixty years 
and fifteen years after the beginning of his judicial ser
vice. [ 1 988 c 1 09 § 3; 1 97 1  ex.s. c 267 § 1 0. ]  

Effective date---1988 c 109: See note following RCW 2. 1 0.030. 

2.10.140 Survivor's benefits. ( 1 )  A surviving spouse 
of any judge holding such office, or if he dies after hav
ing retired and who, at the time of his death, has served 
ten or more years in the aggregate, shal l  receive a 
monthly allowance equal to fifty percent of the retire
ment allowance the retired judge was receiving, or fifty 
percent of the retirement allowance the active judge 
would have received had he been retired on the date of 
his death, but in no event less than twenty-five percent 
of t�e. final av�rage salary that the deceased judge was 
rece1vmg: Provided, That said surviving spouse had been 
married to the judge for a minimum of two years at time 
of death. (�) A judge holding office on July 1 ,  1 988, may make 
an Irrevocable choice to relinquish the survivor benefits 
provided by this section in exchange for the survivor 
benefits provided by RCW 2. 1 0. 1 44 and 2. 1 0 . 1 46 by in
dicating the choice in a written declaration submitted to 
the department of retirement systems by December 3 1  
I 988.  

, 

(3) The surviving spouse of any judge who died in of
fice after January I ,  I 986, but before July I ,  1 988, may 
elect to receive the survivor benefit provided in RCW 
2. I O. I 44( 1 ). [ 1 98 8  c 1 09 § 7; I 984 c 37 § 2; I971  ex.s. c 
267 § I 4. ]  
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Effective date--1988 c 109: See note following RCW 2. 1 0.030 

Applicatio�1984 c 37 § 2: "Section 2 of this 1984 act applies in 
respect to each surviving spouse who first applies for benefits under 
RCW 2. 1 0. 1 40 after January I ,  1 984." [ 1 984 c 37 § 3.] 

2.10.144 Payment of accumulated contributions or 
retirement allowance upon death-Election. ( 1 )  If a 
judge dies before the date of retirement, the amount of 
the accumulated contributions standing to the judge's 
credit at the time of death shall be paid to such person 
or persons, having an insurable interest in the judge's 
life, as the judge has nominated by written designation 
duly executed and filed with the department of retire
ment systems. If there is no such designated person or 
persons still living at the time of the judge's death, or if 
the judge fails to file a new beneficiary designation sub
sequent to marriage, remarriage, dissolution of mar
riage, divorce, or reestabl ishment of membership 
following termination by withdrawal or retirement, the 
judge's credited accumulated contributions shall be paid 
to the surviving spouse as if in fact the spouse had been 
nominated by written designation or, if there is no such 
surviving spouse, then to the judge's legal 
representatives. 

(2) Upon the death in service of any judge who is 
qualified but has not applied for a service retirement al
lowance or has completed ten years of service at the time 
of death, the designated beneficiary, or the surviving 
spouse as provided in subsection ( 1 )  of this section, may 
elect to waive the payment provided by subsection ( 1 )  of 
this section. Upon such an election, option II of RCW 
2 . 10. 1 46 shall automatically be given effect as if selected 
for the benefit of the surviving spouse or dependent who 
is the designated beneficiary, except that if the judge is 
not then qualified for a service retirement allowance, the 
option II benefit shall be based upon the actuarial 
equivalent of the sum necessary to pay the accrued reg
ular retirement allowance commencing when the de
ceased judge would have first qualified for a service 
retirement allowance. However, subsection ( 1 )  of this 
section, unless elected, shall not apply to any judge who 
has applied for a service retirement and thereafter dies 
between the date of separation from service and the 
judge's effective retirement date, where the judge has 
selected either option II or III of RCW 2. 1 0. 1 46. In 
those cases, the beneficiary named in the judge's final 
application for service retirement may elect to receive 
either a cash refund or monthly payments according to 
the option selected by the judge. [ 1 988 c 1 09 § 8 . ]  

Effective date--1988 c 109: See note following RCW 2 . 1 0.030. 

2.10.146 Election of option for payment of retire
ment allowance. Upon making application for a service 
retirement allowance under RCW 2. 1 0. 1 00, a judge who 
is eligible therefor shall make an election as to the man
ner in which such service retirement shall be paid from 
among the following designated options, calculated so as 
to be actuarially equivalent to each other: 

( 1 )  Standard Allowance. A member selecting this op
tion shall receive a retirement allowance, which shall be 

computed as provided in RCW 2. 10. 1 1 0. The retirement 
allowance shall be payable throughout the judge's life. 
However, if the judge dies before the total of the retire
ment allowance paid to the judge equals the amount of 
the judge's accumulated contributions at the time of re
tirement, then the balance shall be paid to such person 
or persons having an insurable interest in the judge's life, 
as the judge has nominated by written designation duly 
executed and filed with the department of retirement 
systems or, if there is no such designated person or per
sons still living at the time of the judge's death, then to 
the surviving spouse or, if there is neither such desig
nated person or persons still living at the time of death 
nor a surviving spouse, then to the judge's legal 
representative. 

(2) Option II. A judge who selects this option shall 
receive a reduced retirement a l lowance which upon 
death shall be continued throughout the life of and paid 
to such person, having an insurable interest in the 
judge's life, as the judge has nominated by written des
ignation duly executed and filed with the department of 
retirement systems at the time of retirement. 

(3) Option III. A judge who selects this option shall 
receive a reduced retirement allowance and upon death, 
one-half of the judge's reduced retirement allowance 
shall be continued throughout the life of and paid to 
such person, having an insurable interest in the judge's 
life, as the judge has nominated by written designation 
duly executed and filed with the department of retire
ment systems at the time of retirement. [ 1 988 c 1 09 § 
9.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2. 10.150 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

2.10.155 Suspension of retirement allowance upon 
employment for nonfederal public employer--Pro tem
pore service. No judge shall be eligible to receive the 
judge's monthly service or disability retirement allow
ance if the retired judge is performing service for any 
nonfederal public employer in this state. However, a re
tired judge may render up to ninety days of pro tempore 
service per year as a judge of a court of record before 
the judge's allowance shal l  be reduced on a pro rata ba
sis pursuant to this section. 

Upon cessation of service for any nonfederal public 
employer in this state such retiree shall have benefits 
actuarially recomputed pursuant to the rules adopted by 
the department. ( 1 988 c 1 09 § 1 0. ]  

Effective date--1988 c 109: See note following RCW 2. 10.030. 

2.10.160 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

2.10.200 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp-page 31 
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2.10.230 Cessation of benefits upon appointment or 
election to court. Any person receiving retirement bene
fits from this system who is appointed or elected to a 
court under chapter 2.04, 2.06, or 2.08 RCW shall upon 
the first day of entering such office become a member of 
this system and his or her retirement benefits shall 
cease. Pro tempore service as a judge of a court of 
record shall not constitute appointment as that term is 
used in this section. Upon leaving such office, a person 
shall have his or her benefits recomputed or restored, as 
determined in this chapter: Provided, That no such per
son shall receive a benefit less than that which was being 
paid at the time his or her benefit ceased. [ 1 988 c 1 09 § 
4.] 

Effective date--1988 c 109: See note following RCW 2.10.030. 

Chapter 2.14 

RETIREMENT OF JUDGES-SUPPLEMENTAL 
RETIREMENT 

Sections 
2. 1 4.01 0  
2 . 1 4.020 
2 . 1 4.030 
2. 1 4.040 
2. 1 4.050 
2 . 1 4.060 

2 . 14.070 

2 . 1 4.080 

2 . 1 4.090 
2 . 1 4. 1 00 

2. 1 4. 1 1 0  

Purpose. 
Definitions. 
Judicial retirement account plan established. 
Administration of plan. 
Administrator's discharge of duties. 
Judicial retirement principal account--Creation-

Transfer of deficiencies--Contributions--Use. 
Judicial retirement administrative account--Cre

ation--Use--Excess earnings--Deficiencies. 
Duties of administrator--State investment board-

Investments and earnings. 
Funding of plan--Contributions. 
Contributions--Distribution upon member's separa

tion--Exemptions from state and local tax-
Execution. 

Payment of contributions upon member's death. 

2.14.010 Purpose. ( 1 )  The purpose of this chapter is 
to provide a supplemental retirement benefit to judges 
who are elected or appointed under chapter 2.04, 2.06, 
or 2.08 RCW and who are members of the public em
ployees' retirement system for their service as a judge. 

(2) This chapter may be known and cited as the judi
cial retirement account act. [ 1 988 c 1 09 § 1 2. ]  

Effective date--1988 c 109: See note following RCW 2.10.030. 

2.14.020 Definitions. The definitions in this section 
apply throughout this chapter. 

( 1 )  " Plan " means the judicial retirement account 
plan. 

(2) " Principal account" means the judicial retirement 
principal account. 

(3) " Member" means a judge participating in the ju
dicial retirement account plan. 

(4) " Administrative account " means the judicial re
tirement administrative account. 

(5 )  " Accumulated contributions " means the total 
amount contributed to a member's account under RCW 
2. 1 4.090 ( 1 )  and (2), together with any interest and 
earnings that have been credited to the member's ac
count. [ 1 988 c 1 09 § 1 3 .] 

(1988 RCW Supp-page 4) 

Effective date--1988 c 109: See note following RCW 2.1 0.030. 

2.14.030 Judicial retirement account plan established. 
The judicial retirement account plan is established for 
judges appointed or elected under chapter 2.04, 2.06, or 
2.08 RCW and who are members of the public employ
ees' retirement system for their service as a judge. [ 1 988 
c 1 09 § 1 4.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.040 Administration of plan. The administrator 
for the courts, under the direction of the board for judi
cial administration, shall administer the plan. The ad
ministrator shall: 

( 1 )  Deposit or invest contributions to the plan consis
tent with RCW 2 . 1 4.080; 

(2) Credit investment earnings or interest to individ
ual judicial retirement accounts consistent with RCW 
2 . 1 4.070; 

(3) Keep or cause to be kept full and adequate ac
counts and records of the assets, obligations, transac
tions, and affairs of any judicial retirement accounts 
created under this chapter; 

( 4) File an annual report of the financial condition, 
transactions, and affairs of the judicial retirement ac
counts. A copy of the annual report shall be filed with 
the speaker of the house of representatives, the president 
of the senate, the governor, and the state auditor; and 

(5) Adopt rules necessary to carry out this chapter. 
[ 1 988 c 1 09 § 1 5.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.050 Administrator's discharge of duties. The 
administrator for the courts shall be deemed to stand in 
a fiduciary relationship to the members participating in 
the plan and shall discharge his or her duties in good 
faith and with that diligence, care, and skill which ordi
nary prudent persons would exercise under similar cir
cumstances in like positions. [ 1 988 c 1 09 § 1 6.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.060 Judicial retirement principal account-
Creation--Transfer of deficiencies---Contribu
tions---Use. The judicial retirement principal account 
is created in the state treasury. Any deficiency in the 
judicial retirement administrative account caused by an 
excess of administrative expenses disbursed from that 
account over earnings of investments of balances cred
ited to that account shall be transferred to that account 
from the principal account. 

The contributions under *section 1 9  of this act shall 
be paid into the principal account and shall be sufficient 
to cover costs of administration and staffing in addition 
to such other amounts as determined by the administra
tor for the courts. The principal account shall be used to 
carry out the purposes of this chapter. [ 1 988 c 1 09 § 
1 7. ]  

*Reviser's note: The reference to  section 1 9  of this act appears to  be 
incorrect. Section 20 of the act, codified as RCW 2. 1 4.090, was ap
parently intended. 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 
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2. 14.070 Judicial retirement administrative ac
count---Creation--Use--Excess earnings-
Deficiencies. The judicial retirement administrative ac
count is created in the state treasury. All expenses of the 
administrator for the courts under this chapter, includ
ing staffing and administrative expenses, shall be paid 
out of the administrative account. Notwithstanding 
RCW 43.84.090, all earnings of investments of balances 
in the administrative account shall be credited to this 
account. Any excess of earnings of investments of bal
ances credited to this account over administrative ex
penses disbursed from this account shall be expended to 
the principal account. Any deficiency in the administra
tive account caused by an excess of administrative ex
penses disbursed from this account over earnings of 
investments of balances credited to this account shall be 
transferred to this account from the principal account. 
[ 1 988 c 1 09 § 1 8 .] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.080 Duties of administrator-State invest
ment board--Investments and earnings. ( 1 )  The ad
ministrator for the courts shall: 

(a) Deposit or invest the contributions under RCW 
2 . 14.090 in a credit union, savings and loan association, 
bank, or mutual savings bank; 

(b) Purchase life insurance, shares of an investment 
company, or fixed andjor variable annuity contracts 
from any insurance company or investment company li
censed to contract business in this state; or 

(c) Invest in any of the class of investments described 
in RCW 43.84. 1 50. 

(2) The state investment board, at the request of the 
administrator for the courts, may invest moneys in the 
principal account in accordance with RCW 43.84. 1 50. 
Except as provided in RCW 43.33A. 1 60, one hundred 
percent of all earnings from these investments shall ac
crue directly to the principal account. The earnings on 
any surplus balances in the principal account shall be 
credited to the principal account, notwithstanding RCW 
43.84.090. [ 1 988 c 1 09 § 1 9.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2. 14.090 Funding of plan---Contributions. The 
plan shall be funded as provided in this section. 

( 1 )  Two and one-half percent shall be deducted from 
each member's salary. 

(2) The state, as employer, shall contribute an equal 
amount on a monthly basis. 

(3) The contributions shall be collected by the admin
istrator for the courts and deposited in the member's ac
count within the principal account. [ 1 988 c 1 09 § 20.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.100 Contributions-Distribution upon mem
ber's separation-Exemptions from state and local 
tax--Execution. ( 1 )  A member who separates from 
judicial service for any reason is entitled to receive a 

lump sum distribution of the member's accumulated 
contributions. The administrator for the courts may 
adopt rules establishing other payment options, in addi
tion to lump sum distributions, if the other payment op
tions conform to the requirements of the federal internal 
revenue code. 

(2) The right of a person to receive a payment under 
this chapter and the moneys in the accounts created un
der this chapter are exempt from any state, county, mu
nicipal, or other local tax and are not subject to 
execution, garnishment, or any other process of law 
whatsoever. [ 1 988 c 1 09 § 2 1 .] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

2.14.110  Payment of contributions upon member's 
death. If a member dies, the amount of the accumulated 
contributions standing to the member's credit at the time 
of the member's death shall be paid to such person or 
persons having an insurable interest in the member's life 
as the member has nominated by written designation 
duly executed and filed with the office of the adminis
trator for the courts. If there is no such designated per
son or persons still living at the time of the member's 
death, the member's accumulated contributions shall be 
paid to the member's surviving spouse as if in fact the 
spouse had been nominated by written designation or, if 
there is no such surviving spouse, then to the member's 
legal representatives. [ 1 988 c 1 09 § 22.] 

Effective date--1988 c 109: See note following RCW 2. 1 0.030. 

Chapter 2.24 

COURT COMMISSIONERS AND REFEREES 

Sections 
2.24.050 Revision by court. 

2.24.050 Revision by court. All of the acts and pro
ceedings of court commissioners hereunder shall be sub
ject to revision by the superior court. Any party in 
interest may have such revision upon demand made by 
written motion, filed with the clerk of the superior court, 
within ten days after the entry of any order or judgment 
of the court commissioner. Such revision shall be upon 
the records of the case, and the findings of fact and 
conclusions of law entered by the court commissioner, 
and unless a demand for revision is made within ten days 
from the entry of the order or judgment of the court 
commissioner, the orders and judgments shall be and 
become the orders and judgments of the superior court, 
and appellate review thereof may be sought in the same 
fashion as review of like orders and judgments entered 
by the judge. [ 1 988 c 202 § 1 ;  1 97 1  c 8 1  § 10; 1 909 c 
1 24 § 3; RRS § 86.] 

Severability--1988 c 202: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ 1 988 c 202 § 97 .] 

[1988 RCW Supp-page 5) 
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Chapter 2.32 

COURT CLERKS, REPORTERS, AND BAILIFFS 

Sections 
2.32. 1 80 Superior court reporters-Qualifications--Ap

pointment--Terms--Oath and bonds. 

2.32. 180 Superior court reporters--Qualifica
tions-Appointment--Terms--Oath and bonds. It 
shall be and is the duty of each and every superior court 
judge in counties or judicial districts in the state of 
Washington having a population of over thirty-five 
thousand inhabitants to appoint, or said judge may, in 
any county or judicial district having a population of 
over twenty-five thousand and less than thirty-five 
thousand, appoint a stenographic reporter to be attached 
to the court holden by him who shall have had at least 
three years' experience as a skilled, practical reporter, or 
who upon examination shall be able to report and tran
scribe accurately one hundred and seventy-five words 
per minute of the judge's charge or two hundred words 
per minute of testimony each for five consecutive min
utes; said test of proficiency, in event of inability to meet 
qualifications as to length of time of experience, to be 
given by an examining committee. composed of one judge 
of the superior court and two official reporters of the 
superior court of the state of Washington, appointed by 
the president judge of the superior court judges associa
tion of the state of Washington: Provided, That a steno
graphic reporter shall not be required to be appointed 
for the seven additional judges of the superior court 
authorized for appointment by section I ,  chapter 323, 
Laws of I 987 or the additional superior court judge 
authorized by section I ,  chapter 66, Laws of I 988. The 
initial judicial appointee shall serve for a period of six 
years; the two initial reporter appointees shall serve for a 
period of four years and two years, respectively, from 
September 1 ,  I 957; thereafter on expiration of the first 
terms of service, each newly appointed member of said 
examining committee to serve for a period of six years. 
In the event of death or inability of a member to serve, 
the president judge shall appoint a reporter or judge, as 
the case may be, to serve for the balance of the unex
pired term of the member whose inability to serve 
caused such vacancy. The examining committee shall 
grant certificates to qualified applicants. Administrative 
and procedural rules and regulations shall be promul
gated by said examining committee, subject to approval 
by the said president judge. 

The stenographic reporter upon appointment shall 
thereupon become an officer of the court and shall be 
designated and known as the official reporter for the 
court or judicial district for which he is appointed: Pro
vided, That in no event shall there be appointed more 
official reporters in any one county or judicial district 
than there are superior court judges in such county or 
judicial district; the appointments in each class AA 
county shall be made by the majority vote of the judges 
in said county acting en bane; the appointments in class 
A counties and counties of the first class may be made 
by each individual judge therein or by the judges in said 
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county acting en bane. Each official reporter so ap
pointed shall hold office during the term of office of the 
judge or judges appointing him, but may be removed for 
incompetency, misconduct or neglect of duty, and before 
entering upon the discharge of his duties shall take an 
oath to perform faithfully the duties of his office, and 
file a bond in the sum of two thousand dollars for the 
faithful discharge of his duties. Such reporter in each 
court is hereby declared to be a necessary part of the 
judicial system of the state of Washington. [ I 988 c 66 § 
3; 1 987 c 323 § 4; 1 957 c 244 § 1 ;  1 945 c 1 54 § 1 ;  1 943 
c 69 § 1 ;  1 92 1  c 42 § 1 ;  I 9 1 3  c 1 26 § 1 ;  Rem. Supp. 
I 945 § 42- l .  Formerly RCW 2.32. 1 80, 2.32. 1 90.] 

Sections 
2.36.01 0  
2.36.050 

2.36.052 

2.36.055 

2.36.060 
2.36.063 

2.36.065 

2.36.070 
2.36.090 
2.36.093 
2.36.095 

2.36. 1 00 

2.36. 1 1 0  

2.36. 1 30 
2.36. 1 40 
2.36 . 160 
2.36. 1 65 

2.36.1 70 

Chapter 2.36 

JURIES 

Definitions. (Effective January I ,  1 989.) 
Juries in courts of limited jurisdiction. (Effective Janu

ary I, 1 989.) 
Courts of limited jurisdiction--Performance of jury 

management activities by superior court authorized. 
(Effective January I ,  1 989.) 

List of registered voters--Jury source list--Master 
jury list. (Effective January I ,  1 989.) 

Repealed. (Effective January I, 1 989.) 
Compilation of master jury list and selection of jurors 

by electronic data processing. (Effective January I ,  
1 989.) 

Judges to ensure random selection--Description of 
process. (Effective January I, 1 989.) 

Qualification of jurors. (Effective January I ,  1 989.) 
Repealed. (Effective January I, 1 989.) 
Selection of jurors. (Effective January I, 1 989.) 
Summons to persons selected. (Effective January I ,  

1 989.) 
Excuse from service--Reasons-Certification of 

prior jury service. (Effective January I, 1 989.) 
Judge must excuse unfit persons. (Effective January I ,  

1 989.) 
Additional names. (Effective January I, 1 989.) 
Repealed. (Effective January I, 1 989.) 
Repealed. (Effective January I, 1 989.) 
Jurors--Leave of absence from employment to be 

provided--Denial of promotional opportunities pro
hibited--Penalty--Civil action. (Effective Janu
ary I ,  1 989.) 

Penalty for failure of juror to appear. (Effective Janu
ary I ,  1 989.) 

2.36.010 Definitions. (Effective January 1, 1989.) 
Unless the context clearly requires otherwise the defini
tions in this section apply throughout this chapter. 

( 1 )  A jury is a body of persons temporarily selected 
from the qualified inhabitants of a particular district, 
and invested with power--

(a) To present or indict a person for a public offense. 
(b) To try a question of fact. 
(2) "Court " when used without further qualification 

means any superior court or court of limited jurisdiction 
in the state of Washington. 

(3) " Judge" means every judicial officer authorized to 
hold or preside over a court. For purposes of this chapter 
n judge n does not include court commissioners or 
referees. 
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(4) " Juror" means any person summoned for service 
on a petit jury, grand jury, or jury of inquest as defined 
in this chapter. 

(5) "Grand jury" means those twelve persons impan
eled by a superior court to hear, examine, and investi
gate evidence concerning crimina l  activi ty and 
corruption. 

(6) "Petit jury" means a body of persons twelve or 
less in number in the superior court and six in number in 
courts of limited jurisdiction, drawn by lot from the ju
rors in attendance upon the court at a particular session, 
and sworn to try and determine a question of fact. 

(7) " Jury of inquest " means a body of persons six or 
fewer in number, but not fewer than four persons, sum
moned before the coroner or other ministerial officer, to 
inquire of particular facts. 

(8) " Jury source list " means the list of all registered 
voters for any county, as compiled by each county audi
tor pursuant to the provisions of chapter 29.07 RCW. 
The list shall specify each voter's name, residence ad
dress, and precinct as shown on the original registration 
card of each qualified voter. The list shall be filed with 
the superior court by the county auditor. 

(9) " Master jury list " means the list of prospective 
jurors from which jurors summoned to serve will be ran
domly selected. The master jury list shall be either ran
domly selected from the jury source list or may be an 
exact duplicate of the jury source list. 

( 1 0) n Jury term n means the period of time a person is 
required to serve as a juror. A jury term shall begin on 
the first Monday of each month and shall end on the 
Saturday immediately preceding the first Monday of 
each month, unless changed by the court. A jury term 
may be extended by the court if necessary for the ad
ministration of justice. 

( 1 1 )  n Jury panel n means those persons randomly se
lected for jury service for a particular jury term. [ 1 988 c 
1 88 § 2; 1 89 1  c 48 § 1 ;  RRS § 89.) 

Legislative findings--1988 c 188: "The legislature recognizes the 
vital and unique role of the jury system in enhancing our system of 
justice. The purpose of this chapter is the promotion of efficient jury 
administration and the opportunity for widespread citizen participation 
in the jury system. To accomplish this purpose the legislature intends 
that all courts and juries of inquest in the state of Washington select, 
summon, and compensate jurors uniformly." [ 1 988 c 1 88 § 1 .] 

Severability--1988 c 188: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected."  [ 1 988 c 1 88 § 23.] 

Effective date---1988 c 188: " Except for section 1 9, this act shall 
take effect January I ,  1 989. Section 19 of this act is necessary for the 
immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately." [ 1 988 c 1 88 § 24.] "Section 19 of this 
act" ( uncodified) took effect March 22, 1 988. 

2.36.050 Juries in courts of limited jurisdiction. 
(Effective January 1, 1989.) In courts of limited jurisdic
tion, juries shall be selected and impaneled in the same 
manner as in the superior courts, except that a court of 
limited jurisdiction shall use the master jury list devel
oped by the superior court to select a jury panel. Jurors 
for the jury panel may be selected at random from the 
population of the area served by the court. [ 1 988 c 1 88 § 

3; 1 980 c 1 62 § 6; 1 972 ex.s. c 57 § I ;  1 89 1  c 48 § 4; 
RRS § 92.] 

Legislative findings--Severability--Effective date----1988 c 
188: See notes following RCW 2.36.010. 

Severability--1980 c 162: See note following RCW 3 .02.01 0. 
Courts of limited jurisdiction: Chapter 3.02 RCW. 

2.36.052 Courts of limited jurisdiction--Perform
ance of jury management activities by superior court 
authorized. (Effective January 1, 1989.) Pursuant to an 
agreement between the judge or judges of each superior 
court and the judge or judges of each court of limited 
jurisdiction, jury management activities may be per
formed by the superior court for any county or judicial 
district as provided by statute. [ 1 988  c 1 88 § 20.] 

Legislative findings--Severability--Effective date----1988 c 
188: See notes following RCW 2.36.010. 

2.36.055 List of registered voters--Jury source 
list--Master jury list. (Effective January 1, 1989.) 
The county auditor shall prepare and file with the supe
rior court at least annually, at a time or times set forth 
in an order of the judges of the superior court from the 
original registration files of voters of the county a list of 
all registered voters. The list may be divided into the re
spective voting precincts. 

The superior court upon receipt of the list of regis
tered voters filed by the county auditor shall use that list 
as the jury source list and shall compile a master jury 
list from the source list. The master jury list shall be 
certified by the superior court and filed with the county 
clerk. All previous jury source lists and master jury lists 
shall be superseded. 

Upon receipt of amendments to the list of registered 
voters from the county auditor the superior court may 
update the jury source list and master jury list as main
tained by the county clerk accordingly. [ 1 988  c 188 § 4.] 

Legislative findings--Severability--Effective date----1988 c 
188: See notes following RCW 2.36.010. 

2.36.060 Repealed. (Effective January 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

2.36.063 Compilation of master jury list and selec
tion of jurors by electronic data processing. (Effective 
January 1, 1989.) The judge or judges of the superior 
court of any county may employ a properly programmed 
electronic data processing system or device to compile 
the master jury list and to randomly select jurors from 
the master jury list. [ 1 988 c 1 88 § 5; 1 973 2nd ex.s. c 1 3  
§ 1 .) 

Legislative findings--Severability--Effective date----1988 c 
188: See notes following RCW 2.36.010. 

2.36.065 Judges to ensure random selection-De
scription of process. (Effective January 1 ,  1989.) It 
shall be the duty of the judges of the superior court to 
ensure continued random selection of the master jury list 
and jury panels. The judges shall review the process 
from time to time and shall cause to be kept on file with 

[1988 RCW Supp-page 7] 
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the county clerk a description of the jury selection pro
cess. Any person who desires may inspect this descrip
tion in said office. 

Nothing in this chapter shall be construed as requir
ing uniform equipment or method throughout the state, 
so long as fair and random selection of the master jury 
list and jury panels is achieved. [ 1 988 c 1 88 § 6.] 

Legislative findings-Severability--Effective date---1988 c 
188: See notes following RCW 2.36.01 0. 

2.36.070 Qualification of jurors. (Effective January 
1, 1989.) A person shall be competent to serve as a juror 
in the state of Washington unless that person: 

( 1 )  Is less than eighteen years of age; 
(2) Is not a citizen of the United States; 
(3) Is not a resident of the county in which he or she 

has been summoned to serve; 
(4) Is not able to communicate in the English lan

guage; or 
(5) Has been convicted of a felony and has not had 

his or her civil rights restored. [ 1 988 c 1 88 § 7; 1 975 1 st 
ex.s. c 203 § 1 ;  1 97 1  ex.s. c 292 § 3 ;  1 9 1 1 c 57 § 1 ;  RRS 
§ 94. Prior: 1 909 c 73 § 1 .] 

Legislative findings-Severability--Effective date---1988 c 
188: See notes following RCW 2.36.010. 

Severability--1971 ex.s. c 292: See note following RCW 
26.28 .0 1 0. 

2.36.090 Repealed. (Effective January 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

2.36.093 Selection of jurors. (Effective January 1, 
1989.) At such time as the judge or judges of any court 
of any county shall deem that the public business re
quires a jury term to be held, the judge or judges shall 
direct that a jury panel be selected and summoned to 
serve for the ensuing jury term or terms. [ 1 988 c 1 88 § 
8 ;  1 973 2nd ex.s. c 1 3  § 2 . ]  

Legislative findings-Severability--Effective date---1 988 c 
188: See notes following RCW 2.36.01 0. 

2.36.095 Summons to persons selected. (Effective 
January 1 ,  1989.) Persons selected to serve on a petit 
jury, grand jury, or jury of inquest shall be summoned 
by mail or personal service. The county clerk shall issue 
summons and thereby notify persons selected for jury 
duty. In courts of limited jurisdiction summons shall be 
issued by the court. Upon the agreement of the courts, 
the superior court may summon jurors for any and all 
courts in the county or judicial district. [ 1 988 c 1 88 § 
9.] 

Legislative findings-Severability--Effective date---1988 c 
188: See notes following RCW 2.36.01 0. 

2.36.100 Excuse from service--Reasons--Cer
tification of prior jury service. (Effective January 1,  
1989.) Except for a person who is not qualified for jury 
service under RCW 2.36.070, no person may be excused 
from jury service by the court except upon a showing of 
undue hardship, extreme inconvenience, public necessity, 
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prior jury service once in the last two years, or any rea
son deemed sufficient by the court for a period of time 
the court deems necessary. An excuse for prior service 
shall be granted only upon the written request of the 
prospective juror, which request shall certify the terms 
of prior service. Prior jury service may include service in 
superior court, in a court of limited jurisdiction, in the 
United States District Court, or on a jury of inquest. 
[ 1 988 c 1 88 § 10; 1 983 c 1 8 1  § 1 ;  1 979 ex.s. c 1 35 § 3; 
1 9 1 1 c 57 § 7; RRS § 1 00. Prior: 1 909 c 73 § 7 . ]  

Legislative findings-Severability--Effective date--1988 c 
188: See notes following RCW 2.36.0 1 0. 

Severability--1979 ex.s. c 135: See note following RCW 2.36.080. 

2.36. 1 10 Judge must excuse unfit persons. (Effec
tive January 1, 1989.) It shall be the duty of a judge to 
excuse from further jury service any juror, who in the 
opinion of the judge, has manifested unfitness as a juror 
by reason of bias, prejudice, indifference, inattention or 
any physical or mental defect or by reason of conduct or 
practices incompatible with proper and efficient jury 
service. [ 1 988 c 1 88 § I I ; 1 925 ex.s. c 1 9 1  § 3; RRS § 
97-1 .] 

Legislative findings--Severability--Effective date--1988 c 
188: See notes following RCW 2.36.010. 

2.36.130 Additional names. (Effective January 1,  
1989.) I f  for any reason the jurors drawn for service 
upon a jury for any term shall not be sufficient to dis
pose of the pending jury business, or where no jury is in 
regular attendance and the business of the court may 
require the attendance of a jury before a regular term, 
the judge or judges of any court may direct the random 
selection and summoning from the master jury list such 
additional names as they may consider necessary. [ 1 988 
c 1 88 § 1 2; 1 9 1 1 c 57 § 6; RRS § 99.] 

Legislative findings-Severability--Effective date--1988 c 
188: See notes following RCW 2.36.0 1 0. 

2.36.140 Repealed. (Effective January 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

2.36.160 Repealed. (Effective January 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

2.36.165 Jurors-Leave of absence from employ
ment to be provided-Denial of promotional opportun
ities prohibited--Penalty--Civil action. (Effective 
January 1, 1989.) ( 1 )  An employer shall provide an em
ployee with a sufficient leave of absence from employ
ment to serve as a juror when that employee is 
summoned pursuant to chapter 2.36 RCW. 

(2) An employer shall not deprive an employee of 
employment or threaten, coerce, or harass an employee, 
or deny an employee promotional opportunities because 
the employee receives a summons, responds to the sum
mons, serves as a juror, or attends court for prospective 
jury service. 
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(3) An employer who intentionally violates subsection 
{ 1 )  or (2) of this section shall be gui lty of a 
misdemeanor. 

(4) If an employer commits an act in violation of sub
section (2) of this section the employee may bring a civil 
action for damages as a result of the violation and for an 
order requiring the reinstatement of the employee. If the 
employee prevails, the employee shall be allowed a rea
sonable attorney's fee as determined by the court. 

(5) For purposes of this section employer means any 
person, association, partnership, or private or public cor
poration who employs or exercises control over wages, 
hours, or working conditions of one or more employees. 
[ 1 988 c 1 88 § 1 3 . ]  

Legislative findings---Severability--Effective date--1988 c 
188: See notes following RCW 2.36.0 10. 

2.36. 170 Penalty for failure of juror to appear. 
(Effective January 1, 1989.) A person summoned for jury 
service who intentionally fails to appear as directed shall 
be guilty of a misdemeanor. [ 1 988 c 1 88 § 14. ]  

Legislative findings---Severability--Effective date--1988 c 
188: See notes following RCW 2.36.0 1 0. 

Sections 
2.56.030 

Chapter 2.56 

ADMINISTRATOR FOR THE COURTS 

Powers and duties. 

2.56.030 Powers and duties. The administrator for 
the courts shall, under the supervision and direction of 
chief justice: 

( 1 )  Examine the administrative methods and systems 
employed in the offices of the judges, clerks, stenogra
phers, and employees of the courts and make recom
mendations, through the chief justice, for the 
improvement of the same; 

(2) Examine the state of the dockets of the courts and 
determine the need for assistance by any court; 

(3) Make recommendations to the chief justice relat
ing to the assignment of judges where courts are in need 
of assistance and carry out the direction of the chief 
justice as to the assignments of judges to counties and 
districts where the courts are in need of assistance; 

(4) Collect and compile statistical and other data and 
make reports of the business transacted by the courts 
and transmit the same to the chief justice to the end that 
proper action may be taken in respect thereto; 

(5) Prepare and submit budget estimates of state ap
propriations necessary for the maintenance and opera
tion of the judicial system and make recommendations 
in respect thereto; 

( 6) Collect statistical and other data and make reports 
relating to the expenditure of public moneys, state and 
local, for the maintenance and operation of the judicial 
system and the offices connected therewith; 

(7) Obtain reports from clerks of courts in accordance 
with law or rules adopted by the supreme court of this 
state on cases and other judicial business in which action 

has been delayed beyond periods of time specified by law 
or rules of court and make report thereof to supreme 
court of this state; 

(8) Act as secretary of the judicial conference referred 
to in RCW 2.56.060; 

(9) Formulate and submit to the judicial council of 
this state recommendations of policies for the improve
ment of the judicial system; 

{ l  0) Submit annually, as of February 1 st, to the chief 
justice and the judicial council, a report of the activities 
of the administrator's office for the preceding calendar 
year; 

( l l ) Administer programs and standards for the 
training and education of judicial personnel; 

( 1 2) Examine the need for new superior court and 
district judge positions under a weighted caseload analy
sis that takes into account the time required to hear all 
the cases in a particular court and the amount of time 
existing judges have available to hear cases in that court. 
The results of the weighted caseload analysis shall be 
reviewed by the board for judicial administration and 
the judicial council, both of which shall make recom
mendations to the legislature by January 1 ,  1989. It is 
the intent of the legislature that weighted caseload 
analysis become the basis for creating additional district 
court positions, and recommendations should address 
that objective; 

{ 1 3) Provide staff to the judicial retirement account 
plan under chapter 2. 1 4  RCW; 

{ 1 4) Attend to such other matters as may be assigned 
by the supreme court of this state; and 

{ 1 5) Develop a curriculum for a general understand
ing of child development and treatment resources, as 
well as specific legal skills and knowledge of relevant 
statutes including chapters 1 3 .32A and 1 3 .34 RCW, 
cases, court rules, interviewing skills, and special needs 
of the abused or neglected child. This curriculum shall 
be completed and made available to all juvenile court 
judges, court personnel, and service providers by July 1 ,  
1 988. [ 1 988 c 234 § 2; 1 988 c 1 09 § 23; 1 987 c 363 § 6; 
1 98 1  c 132 § 1 ;  1 957 c 259 § 3.) 

Reviser's note: This section was amended by 1 988 c I 09 § 23 and by 
1 988 c 234 § 2, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Legislative findings--1988 c 234: "The legislature recognizes the 
need for appropriate training of juvenile court judges, attorneys, court 
personnel, and service providers in the dependency system and at-risk 
youth systems. "  [ 1 988 c 234 § 1 .) 

Effective date--1988 c 109: See note following RCW 2.1 0.030. 

Title 3 

DISTRICf COURTS COURTS OF 
LIMITED JURISDICfiON 

(Formerly: Justice Courts--Courts of Limited 
Jurisdiction) 

Chapters 
3.46 Municipal departments. 
3.50 Municipal departments--Alternate provision. 
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3.62 Income of court. 
3.66 Jurisdiction and venue. 

Sections 
3.46. 1 20 

Chapter 3.46 

MUNICIPAL DEPARTMENTS 

Revenue--Disposition. 

3.46.120 Revenue--Disposition. ( 1 )  All money re
ceived by the clerk of a municipal department including 
penalties, fines, bail forfeitures, fees and costs shall be 
paid by the clerk to the city treasurer. 

(2) The city treasurer shall remit monthly thirty-two 
percent of the money received under this section, other 
than for parking infractions, and certain costs to the 
state treasurer. "Certain costs " as used in this subsec
tion, means those costs awarded to prevailing parties in 
civil actions under RCW 4.84.0 10 or 36. 1 8 .040, or those 
costs awarded against convicted defendants in criminal 
actions under RCW 1 0.01 . 1 60, 1 0.46. 1 90, or 36. 1 8 .040, 
or other similar statutes if such costs are specifically 
designated as costs by the court and are awarded for the 
specific reimbursement of costs incurred by the state, 
county, city, or town in the prosecution of the case, in
cluding the fees of defense counsel. Money remitted un
der this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the money received under this sec
tion shall be retained by the city and deposited as pro
vided by law. [ 1 988 c 1 69 § 1 ;  1 985 c 389 § 3; 1 984 c 
258 § 303; 1 975 1 st ex.s. c 24 1 § 4; 1 96 1  c 299 § 46.] 

Effective date-1985 c 389: See note following RCW 27.24.070. 
Court Improvement Act of 1984--Effective dates---Severabil

ity-Short title-1984 c 258: See notes following RCW 3.30.010. 
Legislative intent--1984 c 258 §§ 302-340: " It is the intent of the 

legislature to assure accountability, uniformity, economy, and effi
ciency in the collection and distribution by superior, district, and mu
nicipal courts of fees, fines, forfeitures, and penalties assessed and 
collected for violations of state statutes, and county, city, and town 
ordinances. " [ I  984 c 258 § 30 1 . ]  

Chapter 3.50 

MUNICIPAL DEPARTMENTS-ALTERNATE 
PROVISION 

Sections 
3.50. 1 00 Revenue--Disposition. 

3.50.100 Revenue--Disposition. ( 1 )  Costs in civil 
and criminal actions may be imposed as provided in dis
trict court. All fees, costs, fines, forfeitures and other 
money imposed by any municipal court for the violation 
of any municipal or town ordinances shall be collected 
by the court clerk and, together with any other revenues 
received by the clerk, shall be deposited with the city or 
town treasurer as a part of the general fund of the city 
or town, or deposited in such other fund of the city or 
town, or deposited in such other funds as may be desig
nated by the laws of the state of Washington. 
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(2) The city treasurer shall remit monthly thirty-two 
percent of the money received under this section, other 
than for parking infractions, and certain costs to the 
state treasurer. "Certain costs " as used in this subsec
tion, means those costs awarded to prevailing parties in 
civil actions under RCW 4.84.010 or 36. 1 8 .040, or those 
costs awarded against convicted defendants in criminal 
actions under RCW 1 0.0 1 . 1 60, 1 0.46. 1 90, or 36. 1 8.040, 
or other similar statutes if such costs are specifically 
designated as costs by the court and are awarded for the 
specific reimbursement of costs incurred by the state, 
county, city, or town in the prosecution of the case, in
cluding the fees of defense counsel. Money remitted un
der this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the money received under this sec
tion shall be retained by the city and deposited as pro
vided by law. [ 1 988 c 1 69 § 2; 1 985 c 389 § 4; 1 984 c 
258 § 304; 1 975 1 st ex.s. c 241 § 3; 1 961 c 299 § 59.] 

Effective date-1985 c 389: See note following RCW 27.24.070. 
Court Improvement Act of 1984-----Effective dates---Severabil

ity-Short title-1984 c 258: See notes following RCW 3.30.010. 
Intent--1984 c 258: See note following RCW 3.46. 1 20. 

Sections 
3.62.020 

3 .62.040 

Chapter 3.62 

INCOME OF COURT 

Costs, fees, fines, forfeitures, and penalties except city 
cases--Disposition. 

Costs, fines, forfeitures, and penalties from city 
cases--Disposition. 

3.62.020 Costs, fees, fines, forfeitures, and penalties 
except city cases-Disposition. ( 1 )  Except as provided 
in subsection (4) of this section, all costs, fees, fines, 
forfeitures and penalties assessed and collected in whole 
or in part by district courts, except costs, fines, forfei
tures and penalties assessed and collected, in whole or in 
part, because of the violation of city ordinances, shall be 
remitted by the clerk of the district court to the county 
treasurer at least monthly, together with a financial 
statement as required by the division of municipal cor
porations, noting the information necessary for crediting 
of such funds as required by law. 

(2) The county treasurer shall remit thirty-two per
cent of the money received under subsection ( 1 )  of this 
section except certain costs to the state treasurer. "Cer
tain costs " as used in this subsection, means those costs 
awarded to prevai ling parties in civil actions under 
RCW 4.84.0 10 or 36. 1 8 .040, or those costs awarded 
against convicted defendants in criminal actions under 
RCW 1 0.0 1 . 1 60, 1 0.46. 1 90, or 36. 1 8 .040, or other simi
lar statutes if such costs are specifically designated as 
costs by the court and are awarded for the specific re
imbursement of costs incurred by the state or county in 
the prosecution of the case, including the fees of defense 
counsel. Money remitted under this subsection to the 
state treasurer shall be deposited as provided in RCW 
43.08.250. 
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(3) The balance of the money received by the county 
treasurer under subsection ( 1 )  of this section shall be 
deposited in the county current expense fund. 

(4) All money collected for county parking infractions 
shall be remitted by the clerk of the district court at 
least monthly, with the information required under sub
section ( 1 )  of this section, to the county treasurer for 
deposit in the county current expense fund. [ 1 988 c 1 69 
§ 3; 1 985 c 389 § 5; 1 984 c 258 § 306; 1 97 1  c 73 § 8 ;  
1 969 ex.s. c 1 99 § 2 ;  1 96 1  c 299 § 1 06.] 

Effective date--1985 c 389: See note fol lowing RCW 27.24.070. 
Court Improvement Act of 1984-Effective dates---Severabil

ity--Short title--1984 c 258: See notes following RCW 3.30.0 1 0. 
Intent--1984 c 258: See note following RCW 3.46. 1 20. 

3.62.040 Costs, fines, forfeitures, and penalties from 
city cases-Disposition. ( 1 )  Except as provided in 
subsection ( 4) of this section, all costs, fines, forfeitures 
and penalties assessed and collected, in whole or in part, 
by district courts because of violations of city ordinances 
shall be remitted by the clerk of the district court at 
least monthly directly to the treasurer of the city 
wherein the violation occurred. 

(2) The city treasurer shall remit monthly thirty-two 
percent of the money received under this section, other 
than for parking infractions and certain costs, to the 
state treasurer. "Certain costs" as used in this subsec
tion, means those costs awarded to prevailing parties in 
civil actions under RCW 4.84.0 10  or 36. 1 8.040, or those 
costs awarded against convicted defendants in criminal 
actions under RCW 10.0 1 . 1 60, 1 0.46. 1 90, or 36. 1 8 .040, 
or other similar statutes if such costs are specifically 
designated as costs by the court and are awarded for the 
specific reimbursement of costs incurred by the state, 
county, city, or town in the prosecution of the case, in
cluding the fees of defense counsel. Money remitted un
der this subsection to the state treasurer shal l  be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the money received under this sec
tion shall be retained by the city and deposited as pro
vided by law. 

(4) All money collected for city parking infractions 
shall be remitted by the clerk of the district court at 
least monthly to the city treasurer for deposit in the 
city's general fund. [ 1 988 c 169 § 4; 1 985 c 389 § 6; 
1 984 c 258 § 307; 1 975 1 st ex.s. c 241 § 2; 1 96 1  c 299 § 
1 08.] 

Effective date--1985 c 389: See note following RCW 27.24.070. 
Court Improvement Act of 1984-Effective dates---Severabil

ity--Short title--1984 c 258: See notes following RCW 3.30.01 0. 
Inteot--1984 c 258: See note following RCW 3.46. 1 20. 

Sections 
3 .66.040 

Chapter 3.66 

JURISDICTION AND VENUE 

Venue-Civil action. 

3.66.040 Venue--Civil action. ( 1 )  An action aris
ing under RCW 3.66.020 ( 1 ), (2) except for the recov
ery of possession of personal property, (4), (6), (7), and 
(9) may be brought in any district in which the defend
ant, or, if there be more than one defendant, where some 
one of the defendants, resides at the time the complaint 
is filed or in which the defendant, or if there be more 
than one defendant, where some one of the defendants 
may be served with the notice and complaint in which 
latter case, however, the district where the defendant or 
defendants is or are served must be within the county in 
which the said defendant or defendants reside. If the 
residence of the defendant is not ascertained by reason
able efforts, the action may be brought in the district in 
which the defendant's place of actual physical employ
ment is located. 

(2) An action arising under RCW 3.66.020(2) for the 
recovery of possession of personal property and RCW 
3.66.020(8) shall be brought in the district in which the 
subject matter of the action or some part thereof is 
situated. 

(3) An action arising under RCW 3.66.020 (3) and 
(5) shall be brought in the district in which the cause of 
action, or some part thereof arose. 

(4) An action arising under RCW 3.66.020(2) for the 
recovery of damages for injuries to the person or for in
jury to personal property arising from a motor vehicle 
accident may be brought, at the plaintiffs option, either 
in the district in which the cause of action, or some part 
thereof, arose, or in the district in which the defendant, 
or, if there be more than one defendant, where some one 
of the defendants, resides at the time the complaint is 
filed. 

(5) An action against a nonresident of this state may 
be brought in any district where service of process may 
be had, or in which the cause of action or some part 
thereof arose, or in which the plaintiff or one of them 
resides. 

(6) For the purposes of chapters 3.30 through 3.74 
RCW, the residence of a corporation defendant shall be 
deemed to be in any district where the corporation 
transacts business or has an office for the transaction of 
business or transacted business at the time the cause of 
action arose or where any person resides upon whom 
process may be served upon the corporation, unless 
herein otherwise provided. [ 1 988 c 71 § 1 ;  1 984 c 258 § 
42; 1 96 1  c 299 § 1 1 5 .] 

Court Improvement Act of 1984-Effective dates--Severabil
ity--Short title--1984 c 258: See notes following RCW 3.30.01 0. 

Chapters 
4.16 
4.24 
4.32 
4.88 
4.92 

Title 4 

CIVIL PROCEDURE 

Limitation of actions. 
Special rights of action and special immunities. 
Pleadings. 
Appeals. 
Actions and claims against state. 

[1988 RCW Supp-page 1 1 )  



Chapter 4.16  Title 4 RCW: Civil Procedure 

Sections 
4 . 1 6.340 
4. 1 6.350 

Chapter 4.16 

LIMITATION OF ACTIONS 

Actions based on childhood sexual abuse. 
Actions for injuries resulting from health care or related 

services--Physicians, dentists, nurses, etc.--Hos
pitals, clinics, nursing homes, etc. 

4.16.340 Actions based on childhood sexual abuse. 
( 1 )  All claims or causes of action based on intentional 
conduct brought by any person for recovery of damages 
for injury suffered as a result of childhood sexual abuse 
shall be commenced within three years of the act alleged 
to have caused the injury or condition, or three years of 
the time the victim discovered or reasonably should have 
discovered that the injury or condition was caused by 
said act, whichever period expires later. 

(2) The victim need not establish which act in a series 
of continuing sexual abuse or exploitation incidents 
caused the injury complained of, but may compute the 
date of discovery from the date of discovery of the last 
act by the same perpetrator which is part of a common 
scheme or plan of sexual abuse or exploitation. 

(3) The knowledge of a custodial parent or guardian 
shall not be imputed to a person under the age of eight
een years. 

( 4) For purposes of this section, " child " means a per
son under the age of eighteen years. 

(5) As used in this section, "childhood sexual abuse" 
means any act committed by the defendant against a 
complainant who was less than eighteen years of age at 
the time of the act and which act would have been a vi
olation of chapter 9A.44 RCW or RCW 9.68A.040 or 
prior laws of similar effect at the time the act was com
mitted. [ 1 988 c I 44 § 1 .) 

Application--1988 c 144: "Sections I and 2 of this act apply to all 
causes of action commenced on or after June 9, 1 988, regardless of 
when the cause of action may have arisen. To this extent, sections I 
and 2 of this act apply retrospectively. " [ 1 988 c 1 44 § 3 . )  "Sections I 
and 2 of this act" consist of the enactment of RCW 4 . 16.340 and the 
1 988 c 1 44 amendment to RCW 4. 1 6.350. 

4.16.350 Actions for injuries resulting from health 
care or related services-Physicians, dentists, nurses, 
etc.--Hospitals, clinics, nursing homes, etc. Any civil 
action for damages for injury occurring as a result of 
health care which is provided after June 25, I 976 
against: 

( I )  A person licensed by this state to provide health 
care or related services, including, but not limited to, a 
physician, osteopathic physician, dentist, nurse, optome
trist, podiatrist, chiropractor, physical therapist, psy
chologist, pharmacist, optician, physician's assistant, 
osteopathic physician's assistant, nurse practitioner, or 
physician's trained mobile intensive care paramedic, in
cluding, in the event such person is deceased, his estate 
or personal representative; 

(2) An employee or agent of a person described in 
subsection ( I )  of this section, acting in the course and 
scope of his employment, including, in the event such 
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employee or agent is deceased, his estate or personal 
representative; or 

(3) An entity, whether or not incorporated, facility, or 
institution employing one or more persons described in 
subsection ( 1 )  of this section, including, but not limited 
to, a hospital, clinic, health maintenance organization, or 
nursing home; or an officer, director, employee, or agent 
thereof acting in the course and scope of his employ
ment, including, in the event such officer, director, em
ployee, or agent is deceased, his estate or personal 
representative; 
based upon alleged professional negligence shall be com
menced within three years of the act or omission alleged 
to have caused the injury or condition, or one year of the 
time the patient or his representative discovered or rea
sonably should have discovered that the injury or condi
tion was caused by said act or omission, whichever 
period expires later, except that in no event shall an ac
tion be commenced more than eight years after said act 
or omission: Provided, That the time for commencement 
of an action is tolled upon proof of fraud, intentional 
concealment, or the presence of a foreign body not in
tended to have a therapeutic or diagnostic purpose or 
effect. 

For purposes of this section, notwithstanding RCW 
4. 16 . 1 90, the knowledge of a custodial parent or guard
ian shall be imputed to a person under the age of eight
een years, and such imputed knowledge shall operate to 
bar the claim of such minor to the same extent that the 
claim of an adult would be barred under this section. 
Any action not commenced in accordance with this sec
tion shall be barred. 

For purposes of this section, with respect to care pro
vided after June 25, 1 976, and before August I ,  1 986, 
the knowledge of a custodial parent or guardian shall be 
imputed as of April 29, 1 987, to persons under the age 
of eighteen years. 

This section does not apply to a civil action based on 
intentional conduct brought against those individuals or 
entities specified in this section by a person for recovery 
of damages for injury occurring as a result of childhood 
sexual abuse as defined in RCW 4. 1 6.340(5). [ 1 988 c 
I 44 § 2; 1 987 c 2 I 2  § 140 1 ;  1 986 c 305 § 502; 1 975-'76 
2nd ex.s. c 56 § I ;  I 97 I  c 80 § 1 .) 

Application--1988 c 144: See note following RCW 4.1 6.340. 
Preamble---Report to Jegislature---Applicability--Severabil

ity--1986 c 305: See notes following RCW 4. 1 6 . 1 60. 
Severability--1975-'76 2nd ex.s. c 56: " I f  any provision of this 

1 976 amendatory act, or its application to any perso.n o� circumstance 
is held invalid, the remainder of the act, or the application of the pro
vision to other persons or circumstances is not affected. "  [ 1 975-'76 
2nd ex.s. c 56 § 1 5 .] For codification of 1 975-'76 2nd ex.s. c 56, see 
Codification Tables, Volume 0. 
Actions for injuries resulting from health care: Chapter 7. 70 RCW. 
Complaint in personal injury actions not to include statement of dam-

ages: RCW 4.28.360. 
Evidence of furnishing or offering to pay medical expenses inadmis

sible to prove liability in personal injury actions for medical negli
gence: Chapter 5.64 RCW. 

Immunity of members of professional review committe�: soc�eties, ex
amining, licensing or disciplinary boards from CIVIl suit: RCW 
4.24.240. 



General Provisions 6.01.050 

Proof and evidence required in actions against hospitals, personnel and 
members of healing arts: RCW 4.24.290. 

Verdict or a ward of future economic damages in personal injury or 
property damage action may provide for periodic payments: RCW 
4.56.260. 

Chapter 4.24 

SPECIAL RIGHTS OF ACTION AND SPECIAL 
IMMUNITIES 

Sections 
4.24.480 Liability of members of state hazardous materials plan

ning committee and local emergency pla_nning 
committees. 

4.24.480 Liability of members of state hazardous 
materials planning committee and local emergency plan
ning committees. Any person who is appointed by the 
state emergency response commission under the author
ity of Sec. 301 (c) of Title II I  of the Superfund Amend
ments and Reauthorization Act of 1 986 (42 U.S.C. Sec. 
1 1 00 1 )  to serve on the state hazardous materials plan
ning committee or a local emergency planning commit
tee who, in good faith, assists in the development or 
review of local plans to respond to hazardous materials 
incidents is not liable for civil damages as a result of any 
act or omission in the development, review, or imple
mentation of such plans unless the act or omission con
stitutes gross negligence or wilful misconduct. [ 1 988 c 
42 § 1 5 .] 

Severability--1988 c 42: " If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  ( 1 988 c 42 § 1 9  .] 

Sections 
4.32.250 

Chapter 4.32 

PLEADINGS 

Effect of minor defects in pleading. 

4.32.250 Effect of minor defects in pleading. A no
tice or other paper is valid and effectual though the title 
of the action in which it is made is omitted, or it is de
fective either in respect to the court or parties, if it in
telligently refers to such action or proceedings; and in 
furtherance of justice upon proper terms, any other de
fect or error in any notice or other paper or proceeding 
may be amended by the court, and any mischance, 
omission or defect relieved within one year thereafter; 
and the court may enlarge or extend the time, for good 
cause shown, within which by statute any act is to be 
done, proceeding had or taken, notice or paper filed or 
served, or may, on such terms as are just, permit the 
same to be done or supplied after the time therefor has 
expired. [ 1 988 c 202 § 2; 1 893 c 1 27 § 24; RRS § 250.] 

Rules of court: Cf. CR 6(b), RAP 5.2, I 8.22. 
Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
4.88.260 Repealed. 

Chapter 4.88 

APPEALS 

4.88.260 Repealed. See Supplementary Table of 
Disposition of Former RC� Sections, this volume. 

Chapter 4.92 

ACTIONS AND CLAIMS AGAINST STATE 

Sections 
4.92.030 Duties of attorney general--Procedure. 

4.92.030 Duties of attorney general--Procedure. 
The attorney general or an assistant attorney general 
shall appear and act as counsel for the state. The action 
shall proceed in all respects as other actions. Appellate 
review may be sought as in other actions or proceedings, 
but in case review is sought by the state, no bond shall 
be required of the appellant. [ 1 988 c 202 § 3; 1 986 c 
1 26 § 3; 1 97 1  c 8 1  § 24; 1 895 c 95 § 3; RRS § 888.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Title 6 

ENFORCEMENT OF JUDGMENTS 

Chapters 
6.01 
6.08 
6.13 
6.15 
6.17 
6.21 
6.25 
6.26 
6.27 

Sections 
6.01 .050 

6.01 .060 

General provisions. 
Stay of execution. 
Homesteads. 
Personal property exemptions. 
Executions. 
Sales under execution. 
Attachment. 
Prejudgment garnishment. 
Garnishment. 

Chapter 6.01 

GENERAL PROVISIONS 

Writ of attachment or execution against debtor in 
bankruptcy. 

"Certified mail" defined. 

6.01 .050 Writ of attachment or execution against 
debtor in bankruptcy. If, before levying under a writ of 
attachment or execution, a sheriff receives notice that 
the defendant has become a debtor in a bankruptcy case, 
the sheriff shall immediately give written notice of that 
fact to the plaintiffs attorney of record, if any, other
wise to the plaintiff, and shall not be bound to levy un
der the writ. If, after levying on property under a writ of 
attachment or execution, a sheriff receives such notice, 
the sheriff shall give written notice of the attachment or 
execution, describing the property seized, to the trustee 
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6.01.050 Title 6 RCW: Enforcement of Judgments 

in the bankruptcy case if there is one, otherwise to the 
bankruptcy court, with a copy to the plaintifrs attorney 
of record, if any, otherwise to the plaintiff, and shall 
transfer the property to the trustee on demand or as the 
bankruptcy court otherwise directs. If no demand is 
made on the sheriff for surrender of the property and the 
sheriff thereafter receives notice of the closing of the 
bankruptcy case, the sheriff shall give written notice by 
first class mail to the plaintifrs attorney of record, if 
any, otherwise to the plaintiff, requiring that the plain
tiff release the property or obtain a renewal of the writ 
from the court, and, if the plaintiff fails to release the 
property or to apply for a renewal within fourteen days 
after the mailing of the sherifrs notice, the sheriff shall 
release the property to the defendant. [ 1 988 c 23 1 § 2.] 

Severability--1988 c 231: "If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ I  988 c 23 1 § 38.)  

6.01.060 "Certified mail" defined. The term " certi
fied mail, "  as used in this title, includes, for mailings to 
a foreign country, any form of mail that requires or per
mits a return receipt. [ 1 988 c 23 1 § I .] 

Severability--1988 c 231: See note following RCW 6.01.050. 

Sections 
6.08.0 1 0  

Chapter 6.08 

STAY OF EXECUTION 

through 6.08.060 Repealed. 

6.08.010  through 6.08.060 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Sections 
6 . 1 3.080 
6 . 1 3.090 

Chapter 6.13  

HOMESTEADS 

Homestead exemption, when not available. 
Judgment against homestead owner--Lien on excess 

value of homestead property. 

6.13.080 Homestead exemption, when not available. 
The homestead exemption is not available against an 
execution or forced sale in satisfaction of judgments 
obtained: 

( I )  On debts secured by mechanic's, laborer's, mate
rialmen's or vendor's liens upon the premises; 

(2) On debts secured (a) by security agreements de
scribing as collateral the mobile home that is claimed as 
a homestead or (b) by mortgages or deeds of trust on the 
premises that have been executed and acknowledged by 
the husband and wife or by any unmarried claimant; 

(3) On one spouse's or the community's debts existing 
at the time of that spouse's bankruptcy filing where (a) 
bankruptcy is filed by both spouses within a six-month 
period, other than in a joint case or a case in which their 
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assets are jointly administered, and (b) the other spouse 
exempts property from property of the estate under the 
bankruptcy exemption provisions of I I  U .S.C. Sec. 
522(d); 

(4) On debts arising from a lawful court order or de
cree or administrative order establishing a child support 
obligation or obligation to pay spousal maintenance; or 

(5) On debts secured by a condominium's or home
owner association's lien. In order for an association to be 
exempt under this provision, the association must have 
provided a homeowner with notice that nonpayment of 
the association's assessment may result in foreclosure of 
the association lien and that the homestead protection 
under this chapter shall not apply. An association has 
complied with this notice requirement by mailing the 
notice, by first class mail, to the address of the owner's 
lot or unit. The notice required in this subsection shall 
be given within thirty days from the date the association 
learns of a new owner, but in all cases the notice must 
be given prior to the initiation of a foreclosure. The 
phrase " learns of a new owner " in this subsection means 
actual knowledge of the identity of a homeowner ac
quiring title after June 9, 1 988, and does not require 
that an association affirmatively ascertain the identity of 
a homeowner. Failure to give the notice specified in this 
subsection affects an association's lien only for debts ac
crued up to the time an association complies with the 
notice provisions under this subsection. [ 1 988  c 23 1 § 3 ;  
1 988 c 192 § I ;  1 987 c 442 § 208; 1 984 c 260 § 1 6; 1 982  
c 1 0  § I . Prior: 1 98 1  c 304 § 1 7 ;  1 98 1  c 149 § I ; 1 909 c 
44 § I ;  1 895 c 64 § 5; RRS § 533. Formerly RCW 
6. 1 2. 1 00.] 

Reviser's note: This section was amended by 1 988 c 1 92 § I and by 
1 988 c 23 1 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ) .  

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1984 c 260: See RCW 26. 1 8.900. 
Severability--1982 c 10: " I f  any provision of this act or its appli-

cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 982 c 1 0  § 1 9.) 

Severability--1981 c 304: See note following RCW 26. 1 6.030. 

6.13.090 Judgment against homestead owner-
Lien on excess value of homestead property. A judgment 
against the owner of a homestead shall become a lien on 
the value of the homestead property in excess of the 
homestead exemption from the time the judgment credi
tor records the judgment with the recording officer of 
the county where the property is located. However, if a 
judgment of a district court of this state has been trans
ferred to a superior court, the judgment becomes a lien 
from the time of recording with such recording officer a 
duly certified abstract of the record of such judgment as 
it appears in the office of the clerk in which the transfer 
was originally filed. [ 1 988 c 23 1 § 4; 1 987 c 442 § 209; 
1 984 c 260 § 30. Formerly RCW 6. 1 2. 1 05.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1984 c 260: See RCW 26. 1 8.900. 



Personal Property Exemptions 6.15.060 

Sections 
6 . 1 5.0 1 0  
6. 1 5.020 
6 . 15 .060 

Chapter 6.15 

PERSONAL PROPERTY EXEMPTIONS 

Exempt property specified. 
Pension money exempt. 
Manner of claiming exemptions--Appraisement-

Appraiser's fee. 

6.15.010 Exempt property specified. Except as pro
vided in RCW 6. I 5 .050, the following personal property 
shall be exempt from execution, attachment, and 
garnishment: 

( I )  All wearing apparel of every individual and fam
ily, but not to exceed seven hundred fifty dollars in value 
in furs, jewelry, and personal ornaments for any 
individual. 

(2) All private libraries of every individual, but not to 
exceed one thousand dollars in value, and all family pic
tures and keepsakes. 

(3) To each individual or, as to community property 
of spouses maintaining a single household as against a 
creditor of the community, to the community: 

(a) The individual's or community's household goods, 
appliances, furniture, and home and yard equipment, not 
to exceed one thousand five hundred dollars in value; 

(b) Provisions and fuel for the comfortable mainte
nance of the individual or community for three months; 

(c) Other property, except personal earnings as pro
vided under RCW 6.1 5.050( 1 ), not to exceed five hun
dred dollars in value, of which not more than one 
hundred dollars in value may consist of cash, bank ac
counts, savings and loan accounts, stocks, bonds, or 
other securities; and 

(d) One motor vehicle which is used for personal 
transportation, not to exceed one thousand two hundred 
dollars in value. 

(4) To each qualified individual, one of the following 
exemptions: 

(a) To a farmer, farm trucks, farm stock, farm tools, 
farm equipment, supplies and seed, not to exceed three 
thousand dollars in value; 

(b) To a physician, surgeon, attorney, clergyman, or 
other professional person, the individual 's library, office 
furniture, office equipment and supplies, not to exceed 
three thousand dollars in value; 

(c) To any other individual, the tools and instruments 
and materials used to carry on his or her trade for the 
support of himself or herself or family, not to exceed 
three thousand dollars in value. 

For purposes of this section, "value " means the rea
sonable market value of the debtor's interest in an article 
or item at the time it is selected for exemption, exclusive 
of all liens and encumbrances thereon. [ I 988 c 23 I  § 5; 
I 987 c 442 § 30 1 ;  1 983 1 st ex.s. c 45 § 8; 1 979 ex.s. c 65 
§ 1; 1 973 1 st ex.s. c 1 54 § I 3 ; 1 965 c 89 § I; I 886 p 96 
§ 1; Code 1 88 I  § 347; I 879 p I 57 § I; I 877 p 73 § 3 5 1 ;  
1 869 p 87 § 343; 1 854 p I 78 § 253; RRS § 563. For
merly RCW 6. I 6.020.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1973 1st ex.s. c 154: See note following RCW 

2. 1 2.030. 

6.15.020 Pension money exempt. ( I )  Unless other
wise provided by federal law, any money received by any 
citizen of the state of Washington as a pension from the 
government of the United States, whether the same be in 
the actual possession of such person or be deposited or 
loaned, shall be exempt from execution, attachment, 
garnishment, or seizure by or under any legal process 
whatever, and when a debtor dies, or absconds, and 
leaves his or her family any money exempted by this 
section, the same shall be exempt to the family as pro
vided in this section. 

(2) The right of a person to a pension, annuity, or re
tirement allowance or disability allowance, or death 
benefits, or any optional benefit, or any other right ac
crued or accruing to any citizen of the state of 
Washington under any employee benefit plan, and any 
fund created by such a plan or arrangement, shall be 
exempt from execution, attachment, or seizure by or un
der any legal process whatever: Provided, That this sub
section shall permit benefits under any such plan or 
arrangement to be payable to a spouse, former spouse, 
child, or other dependent of a participant in such plan to 
the extent expressly provided for in a qualified domestic 
relations order (as such term is defined in section 206(d) 
of the federal employee retirement income security act 
of 1 974, as amended, 29 U.S.C. Sec. I056(d) or in sec
tion 40 1 (a) ( l 3 )  of the internal revenue code of I 954, as 
amended). 

(3) For the purposes of this section, the term "em
ployee benefit plan " means any plan or arrangement 
that is subject to the provisions of the federal employee 
retirement income security act of I974, as amended, 29 
U.S.C. Sees. 1 00I through I46 1  or that is described in 
sections 40 1 (a), 403(a), 403(b), 408, or 409 (as in effect 
before January I ,  I 984) of the internal revenue code of 
I 954, as amended, or both: Provided, That the term 
"employee benefit plan " shall not include any employee 
benefit plan that is excluded from the application of the 
federal employee retirement income security act of I 974, 
as amended, pursuant to section 4(b )( I )  of that act, 29 
U.S.C. Sec. l 003(b)( l ) .  [ 1 988 c 23 1 § 6. Prior: I 987 c 
64 § I ;  I 890 p 88 § 1 ;  RRS § 566. Formerly RCW 
6. I 6 .030.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6. 15.060 Manner of claiming exemptions--Ap
praisement--Appraiser's fee. ( 1 )  Except as provided in 
subsection (2) of this section, property claimed exempt 
under RCW 6. I 5.0 IO  shall be selected by the individual 
entitled to the exemption, or by the husband or wife en
titled to a community exemption, in the manner de
scribed in subsection (3) of this section. 

(2) If, at the time of seizure under execution or at
tachment of property exemptible under RCW 
6 . 1 5 .0 I 0(3) (a), (b), or (c) , the individual or the hus
band or wife entitled to claim the exemption is not 
present, then the sheriff or deputy shall make a selection 
equal in value to the applicable exemptions and, if no 
appraisement is required and no objection is made by 
the creditor as permitted under subsection ( 4) of this 
section, the officer shall return the same as exempt by 

[1988 RCW Supp-page IS) 
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inventory. Any selection made as provided shall be 
prima facie evidence (a) that the property so selected is 
exempt from execution and attachment, and (b) that the 
property so selected is not in excess of the values speci
fied for the exemptions. 

(3)(a) A debtor who claims personal property as ex
empt against execution or attachment shall, at any time 
before sale, deliver to the officer making the levy a list 
by separate items of the property claimed as exempt, to
gether with an itemized list of all the personal property 
owned or claimed by the debtor, including money, bonds, 
bills, notes, claims and demands, with the residence of 
the person indebted upon the said bonds, bills, notes, 
claims and demands, and shall verify such list by affida
vit. The officer shall immediately advise the creditor, at
torney, or agent of the exemption claim and, if no 
appraisement is required and no objection is made by 
the creditor as permitted under subsection (4) of this 
section, the officer shall return with the process the list 
of property claimed as exempt. 

(b) A debtor who claims personal property exempt 
against garnishment shall proceed as provided in RCW 
6.27 . 1 60. 

(c) A debtor who claims as a homestead, under chap
ter 6. 13 RCW, a mobile home that is not yet occupied 
as a homestead and that is located on land not owned by 
the debtor shall claim the homestead as against a spe
cific levy by delivering to the sheriff who levied on the 
mobile home, before sale under the levy, a declaration of 
homestead that contains (i) a declaration that the debtor 
owns the mobile home, intends to reside therein, and 
claims it as a homestead, and (ii) a description of the 
mobile home, a statement where it is located or was lo
cated before the levy, and an estimate of its actual cash 
value. 

(4)(a) Except as provided in (b) of this subsection, a 
creditor, or the agent or attorney of a creditor, who 
wishes to object to a claim of exemption shall proceed as 
provided in RCW 6.27. 1 60 and shall give notice of the 
objection to the officer not later than seven days after 
the officer's giving notice of the exemption claim. 

(b) A creditor, or the agent or attorney of the credi
tor, who wishes to object to a claim of exemption made 
to a levying officer, on the ground that the property 
claimed exceeds exemptible value, may demand ap
praisement. If the creditor, or the agent or attorney of 
the creditor, demands an appraisement, two disinterested 
persons shall be chosen to appraise the property, one by 
the debtor and the other by the creditor, agent or attor
ney, and these two, if they cannot agree, shall select a 
third; but if either party fails to choose an appraiser, or 
the two fail to select a third, or if one or more of the 
appraisers fail to act, the court shall appoint one or more 
as the circumstances require. The appraisers shall forth
with proceed to make a list by separate items, of the 
personal property selected by the debtor as exempt, 
which they shall decide as exempt, stating the value of 
each article, and annexing to the list their affidavit to 
the following effect: "We solemnly swear that to the best 
of our judgment the above is a fair cash valuation of the 

[1988 RCW Supp-page 161 

property therein described, "  which affidavit shall be 
signed by two appraisers at least, and be certified by the 
officer administering the oaths. The list shall be deliv
ered to the officer holding the execution or attachment 
and be annexed to and made part of the return, and the 
property therein specified shall be exempt from levy and 
sale, but the other personal estate of the debtor shall re
main subject to execution, attachment, or garnishment. 
Each appraiser shall be entitled to fifteen dollars or such 
larger fee as shall be fixed by the court, to be paid by 
the creditor if all the property claimed by the debtor 
shall be exempt; otherwise to be paid by the debtor. 

(c) If, within seven days following the giving of notice 
to a creditor of an exemption claim, the officer has re
ceived no notice from the creditor of an objection to the 
claim or a demand for appraisement, the officer shall 
release the claimed property to the debtor. [ 1 988 c 23 1 § 
7; 1 987 c 442 § 306; 1 973 1 st ex.s. c 1 54 § 1 5; Code 
1 88 1  § 349; 1 877 p 74 § 353; 1 869 p 88 § 346; RRS § 
572. Formerly RCW 6. 1 6.090.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1973 1st ex.s. c 154: See note following RCW 

2. 1 2.030. 

Sections 
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6. 1 7 . 1 30 
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Chapter 6.17 

EXECUTIONS 

Affidavit of judgment creditor-Filing required be
fore issuance of writ--Contents. 

Form and contents of writ. 
Sheriffs execution and service of writ-Sale 

date--Notice to judgment debtor. 
Sheriffs execution of writ--Satisfaction of judg

ment--Proceeds to clerk. 
Sheriffs execution of writ--Manner of levy. 
Retention of property by judgment debtor--On bond 

or approval of judgment creditor. 

6.17. 100 Affidavit of judgment creditor--Filing 
required before issuance of writ-Contents. ( 1 )  Before 
a writ of execution may issue on any real property, the 
judgment creditor must file with the court an affidavit 
as described in subsection ( 4) of this section and must 
mail a copy of the affidavit to the judgment debtor at 
the debtor's last known address. 

(2) If the affidavit attests that the premises are occu
pied or otherwise claimed as a homestead by the judg
ment debtor, the execution for the enforcement of a 
judgment obtained in a case not within the classes enu
merated in RCW 6. 1 3 .080 must comply with RCW 
6. 1 3 . 1 00 through 6. 1 3 . 1 70. 

(3) The term "due diligence, "  as used in subsection 
(4) of this section, includes but is not limited to the 
creditor or the creditor's representative personally visit
ing the premises, contacting the occupants and inquiring 
about their relationship to the judgment debtor, contact
ing immediate neighbors of the premises, and searching 
the records of the auditor of the county in which the 
property is located to determine if a declaration of 
homestead or nonabandonment has been recorded by the 
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judgment debtor. An examination of the debtor in sup
plemental proceedings on the points to be covered in the 
affidavit constitutes " due diligence. " 

( 4) The affidavit required by this section shall 
include: 

(a) A statement that the judgment creditor has exer
cised due diligence to ascertain whether the judgment 
debtor has sufficient nonexempt personal property to 
satisfy the judgment with interest and believes that there 
is not sufficient nonexempt personal property belonging 
to the judgment debtor to so satisfy the judgment. A list 
of personal property located shall be attached with an 
indication of any items that the judgment creditor be
lieves to be exempt. 

(b) A statement that the judgment creditor has exer
cised due diligence to ascertain whether the property is 
occupied or otherwise claimed by the judgment debtor as 
a homestead as defined in chapter 6. 1 3  RCW. 

(c) A statement based on belief whether the judgment 
debtor is currently occupying the property as the judg
ment debtor's principal residence and whether there is a 
declaration of homestead or nonabandonment of record. 
If the affidavit alleges that the property is not occupied 
or claimed as a homestead, the creditor must list the 
facts relied upon to reach that conclusion. 

(d) If the judgment debtor is not occupying the prop
erty and there is no declaration of nonabandonment of 
record, a statement based on belief whether the judg
ment debtor has been absent for a period of at least six 
months, with facts relied upon to reach that conclusion, 
and, if known, the judgment debtor's current address. 
[ 1 988 c 23 1 § 8; 1 987 c 442 § 4 10; 1 98 1  c 329 § 4. 
Formerly RCW 6.04.035.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1981 c 329: See note following RCW 6.2 1 .020. 

6.17.110  Form and contents of writ. ( 1 )  The writ of 
execution shall be issued in the name of the state of 
Washington, sealed with the seal of the court, and sub
scribed by the clerk of the court in which the judgment 
was entered or to which it has been transferred, and 
shal l  be directed to the sheriff of the county in which the 
property is situated. The writ shall intelligibly refer to 
the judgment, stating the court, the county where the 
judgment was rendered, the names of the parties, the 
amount of the judgment if it be for money, and the 
amount actually due thereon; and if the judgment has 
been recorded, the writ shall so indicate and shall state 
the recording number. 

(2) Before an execution is delivered on a judgment of 
a district court of this state, the amount of the judg
ment, or damages and costs, and the fees due to each 
person separately shall be entered in the docket and on 
the back of the execution. In any proceeding to enforce a 
judgment certified to a district court from the small 
claims department under RCW 1 2.40. 1 1  0, the execution 
shall include the amount of the judgment owed plus rea
sonable costs and reasonable attorneys' fees incurred by 
the judgment creditor in seeking enforcement of the 
judgment in district court. 

(3) A writ shall require substantially as follows: 

(a) If the execution is against the property of the 
judgment debtor, it shall require the officer to satisfy the 
judgment out of the personal property of the debtor un
less an affidavit has been filed with the court pursuant 
to RCW 6. 1 7 . 1 00, in which case it shall require that the 
judgment be satisfied out of the real property of the 
debtor. 

(b) If the execution is against real or personal prop
erty in the hands of a personal representative, heir, devi
see, legatee, tenant of real property, or trustee, it shall 
require the officer to satisfy the judgment out of such 
property. 

(c) If the execution is for the delivery of real or per
sonal property, it shall particularly describe the property 
and state its value and require the officer to deliver pos
session of it to the party entitled thereto, and may, at the 
same time, require the officer to satisfy any charges, 
damages, or rents and profits recovered by the same 
judgment, out of the personal property of the party 
against whom it was rendered. If the property described 
in the execution cannot be delivered, and if sufficient 
personal property cannot be found to satisfy the judg
ment, it shall be satisfied out of the real property of the 
party against whom the judgment was rendered. 

(d) If the execution is to enforce obedience to any or
der, it shall particularly command what is required to be 
done or to be omitted. 

(e) If the nature of the case requires it, the execution 
may embrace two or more of the requirements of this 
section. 

(f) In all cases the execution shall require the collec
tion of all interest, costs, and increased costs thereon. 
[ 1 988 c 23 1 § 9; 1 987 c 442 § 4 1 1 ;  198 1  c 329 § 5; 1 929 
c 25 § 4; RRS § 5 1 3 .  Prior: Code 1 88 1  § 324; 1877 p 68 
§ 332; 1 869 p 8 1  § 324; 1 854 p 1 76 § 246. Formerly 
RCW 6.04.040.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1981 c 329: See note following RCW 6.21 .020. 

6.17.130 Sheriffs execution and service of writ-
Sale date--Notice to judgment debtor. When the writ 
of execution is against the property of the judgment 
debtor, the sheriff shall set the date of sale and serve on 
the debtor, in the same manner as service of a summons 
in a civil action, or cause to be transmitted by both reg
ular mail and certified mail, return receipt requested, a 
copy of the writ, together with copies of RCW 6. 1 3 .0 10, 
6. 1 3 .030, and 6. 1 3 .040 if real property is to be levied on, 
or copies of RCW 6. 1 5 .0 10  and 6. 1 5 .060 if personal 
property is to be levied on, and shall at the time of ser
vice, or with the mailing, notify the judgment debtor of 
the date of sale. If service on the judgment debtor must 
be effected by publication, only the following notice need 
be published under the caption of the case: 

To _ _ _ _ _ _ _ _ _ _  , Judgment Debtor: 

A writ of execution has been issued in the above
captioned case, directed to the sheriff of 
_ _ _ _ _ _ _ _ _ _ county, commanding the sheriff as 
follows: 

)1988 RCW Sup�age 17) 
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" WH ER EAS, . . .  [Quoting body of writ of 
execution] . "  

The sale date has been set for _ _ _ _ _ _ _ _ _ _  . YOU 
MAY HAVE A RIGHT TO EXEMPT PROP
ERTY from the sale under statutes of this state, 
including sections 6 . 1 3 .0 1 0, 6 . 1 3 .030, 6 . 1 3.040, 
6 . 1 5 .0 1 0, and 6 . 1 5.060 of the Revised Code of 
Washington, in the manner described in those 
statutes. 

[ 1 988  c 23 1 § 1 0; 1 987 c 442 § 4 1 3; 1 984 c 276 § 7; 
1 983 c 3 § 6; 1 98 1  c 1 93 § 1 ;  Code 1 88 1  § 355; 1 877 p 
76 § 358;  1 869 p 9 1  § 35 1 ;  RRS § 578. Formerly RCW 
6.04. 1 00.] 
Rules of court: CR 4. 

Severability-1988 c 231: See note following RCW 6.01.050. 
Application--1984 c 276: See note following RCW 6.21 .020. 

6.17. 140 Sheriffs execution of writ-satisfaction 
of judgment--Proceeds to clerk. The sheriff shall, at a 
time as near before or after service of the writ on, or 
mailing of the writ to, the judgment debtor as is possi
ble, execute the writ as follows: 

( 1 )  If property has been attached, the sheriff shall in
dorse on the-execution, and pay to the clerk forthwith, if 
he or she has not already done so, the amount of the 
proceeds of sales of perishable property or debts due the 
defendant previously received, sufficient to satisfy the 
judgment. 

(2) If the judgment is not then satisfied, and property 
has been attached and remains in custody, the sheriff 
shall sell the same, or sufficient thereof to satisfy the 
judgment. When property has been attached and it is 
probable that such property will not be sufficient to sat
isfy the judgment, the sheriff may, on instructions from 
the judgment creditor, levy on other property of the 
judgment debtor without delay. 

(3) I f  then any portion of the judgment remains un
satisfied, or if no property has been attached or the same 
has been discharged, the sheriff shall levy on the prop
erty of the judgment debtor, sufficient to satisfy the 
judgment, in the manner described in RCW 6 . 17  . 1 60. 

(4) If, after the judgment is satisfied, any property 
remains in custody, the sheriff shall deliver it to the 
judgment debtor. 

(5) Until a levy, personal property shall not be af
fected by the execution. 

(6) When property has been sold or debts received on 
execution, the sheriff shall pay the proceeds to the clerk 
who issued the writ, for satisfaction of the judgment as 
commanded in the writ or for return of any excess pro
ceeds to the judgment debtor. No sheriff or other officer 
may retain any moneys collected on execution more than 
twenty days before paying the same to the clerk of the 
court who issued the writ. [ 1 988 c 23 1 § 1 1 ; 1987 c 442 
§ 4 1 4.] 

Severability-1988 c 231:  See note following RCW 6.01 .050. 

6.17.160 Sheriffs execution of writ--Manner of 
levy. The sheriff to whom the writ is directed and deliv
ered shal l  execute the same without delay as follows: 

(1988 RCW Supp-page 18) 

(l) Real property, including a vendee's interests under 
a real estate contract, shall be levied on by recording a 
copy of the writ, together with a description of the 
property attached, with the recording officer of the 
county in which the real estate is situated. 

(2) Personal property, capable of manual delivery, 
shall be levied on by taking into custody. 

(3) Shares of stock and other investment securities 
shall be levied on in accordance with the requirements of 
RCW 62A.8-3 1 7 . 

(4) A fund in court shall be levied on by leaving a 
copy of the writ with the clerk of the court with notice in 
writing specifying the fund. 

(5) A franchise granted by a public or quasi-public 
corporation shall be levied on by (a) serving a copy of 
the writ on, or mailing it to, the judgment debtor as re
quired by RCW 6. 1 7. 1 30 and (b) filing a copy of the 
writ in the office of the auditor of the county in which 
the franchise was granted together with a notice in writ
ing that the franchise has been levied on to be sold, 
specifying the time and place of sale, the name of the 
owner, the amount of the judgment for which the fran
chise is to be sold, and the name of the judgment 
creditor. 

( 6) A vendor's interest under a real estate contract 
shall be levied on by (a) recording a copy of the writ, 
with descriptions of the contract and of the real property 
covered by the contract, with the recording officer of the 
county in which the real estate is located and (b) serving 
a copy of the writ, with a copy of the descriptions, on, or 
mailing the same to, the judgment debtor and the vendee 
under the contract in the manner as described in RCW 
6. 1 7. 1 30. 

(7) Other intangible personal property may be levied 
on by serving a copy of the writ on, or mailing it to, the 
judgment debtor in the manner as required by RCW 
6. 1 7  . 1 30, together with a description of the property. I f  
the property is a claim on which suit has been com
menced, a copy of the writ and of the description shal l  
also be filed with the clerk of  the court i n  which the suit 
is pending. [ 1 988 c 23 1 § 1 2; 1 987 c 442 § 4 1 6; 1 927 c 
1 00 § 1 ;  1 886 p 42 § 1 3 ; RRS § 659. Prior: Code 1 88 1  
§§ 1 74-1 92; 1 877 pp 35-40; 1 873 pp 43-50; 1 87 1  pp 9, 
1 0; 1 869 pp 41-47; 1 863 pp 1 1 2-1 20; 1 860 pp 30-36; 
1 854 pp 1 55-1 62. Formerly RCW 7 . 1 2 . 1 30.] 

Severability-1988 c 231: See note following RCW 6.01 .050. 
Sheriffs fees for service of process and other official services: RCW 

36. /8.040. 

6.17. 190 Retention of property by judgment 
debtor--On bond or approval of judgment creditor. ( 1 )  
After levy of execution upon personal property, the 
sheriff may permit the judgment debtor to retain pos
session of the property or any part of it until the day of 
sale, upon the debtor executing a written bond to the 
sheriff with sufficient surety, in double the value of such 
property, to the effect that it shall be delivered to the 
sheriff at the time and place of sale, and for nondelivery 
thereof, an action may be maintained upon such bond by 
the sheriff or the judgment creditor, or the judgment 
creditor may, on motion supported by affidavit that the 
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property has not been delivered and the judgment re
mains unpaid, stating the amount unpaid, have judgment 
against the surety on the bond for the balance remaining 
due. 

(2) In the alternative, the sheriff may appoint the 
judgment debtor as an agent to keep the property, with
out bond, upon written approval by the judgment credi
tor. [ 1 988 c 23 1 § 1 3 ; 1 987 c 442 § 4 19; Code 1 88 1  § 
358; 1 877 p 77 § 36 1 ;  1 869 p 92 § 354; 1 854 p 1 82  § 
268; RRS § 58 1 .  Formerly RCW 6.04. 1 30.) 

Severability--1988 c 231: See note following RCW 6.01 .050. 

Sections 
6.21 .020 

Chapter 6.21 

SALES UNDER EXECUTION 

Notice of sale--Personal property. 

6.21.020 Notice of sale--Personal property. Be
fore the sale of personal property under execution, order 
of sale or decree, notice thereof shall be given as follows: 

( 1 )  The judgment creditor shall, not less than thirty 
days prior to the day of sale, cause a copy of the notice 
of sale to be transmitted both by regular mail and by 
certified mail, return receipt requested, to the judgment 
debtor at the debtor's last known address, and by regular 
mail to the attorney of record for the judgment debtor, if 
any. The judgment creditor shall file an affidavit with 
the court showing compliance with the requirements of 
this subsection. 

(2) The sheriff shall post typed or printed notice of 
the time and place of the sale in three public places in 
the county in which the sale is to take place, for a period 
of not less than four weeks prior to the day of sale. 
[ 1 988 c 23 1 § 14; 1 987 c 442 § 602; 1 984 c 276 § 1 ;  
1 98 1  c 329 § 1 ;  1 935 c 3 5  § 1 ;  RRS § 582. Prior: 1 927 c 
69 § 1 ;  1 903 c 1 79 § 1 ;  1 899 c 53 § 3 ;  1 897 c 9 1  § 1 .  
Formerly RCW 6.24.0 1 0. ]  

Severability--1988 c 231: See note following RCW 6.01 .050. 
Application-----1984 c 276: "The 1 984 amendments to RCW 6.04-

. 1 00, 6.24.01 0, 6.24.01 5, 6.24 . 100, 6.24. 1 40, 6.24. 145, and 6.24. 1 80 
shall apply to all executions under chapter 6.24 RCW commenced af
ter the effective date of this act [June 7, 1 984) . "  [ 1 984 c 276 § 8.) 

Severability--1981 c 329: "If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  ( 1 98 1  c 329 § 24.) 

Sections 
6.25.070 

6.25.080 
6.25. 1 20 
6.25.21 0  

Chapter 6.25 

ATIACHMENT 

Issuance of writ--Notice--Hearing--Issuance 
without notice--Forms for notice. 

Issuance of writ--Attachment bond. 
Writs to different counties---Successive writs. 
Repealed. 

6.25.070 Issuance of writ--Notice--Hear
ing--Issuance without notice--Forms for notice. ( 1 )  
Except as provided in subsection (2) of this section, the 

court shall issue a writ of attachment only after prior 
notice to defendant, given in the manner prescribed in 
subsections (4) and (5) of this section, with an opportu
nity for a prior hearing at which the plaintiff shall es
tablish the probable validity of the claim sued on and 
that there is probable cause to believe that the alleged 
ground for attachment exists. 

(2) Subject to subsection (3) of this section, the court 
shall issue the writ without prior notice to defendant and 
an opportunity for a prior hearing only if: 

(a)(i) The attachment is to be levied only on real 
property, or (ii) if it is to be levied on personal property, 
the ground alleged for issuance of attachment is one ap
pearing in RCW 6.25 .030 (5) through (7) or in RCW 
6.25.040( 1 )  or, if attachment is necessary for the court 
to obtain jurisdiction of the action, the ground alleged is 
one appearing in RCW 6.25.030 ( 1 )  through (4) ; and 

(b) The court finds, on the basis of specific facts al
leged in the affidavit, after an ex parte hearing, that 
there is probable cause to believe the allegations of 
plaintifrs affidavit. 

(3) If a writ is issued under subsection (2) of this sec
tion without prior notice to defendant, after seizure of 
property under the writ the defendant shall be entitled to 
prompt notice of the seizure and of a right to an early 
hearing, if requested, at which the plaintiff shall estab
lish the probable validity of the claim sued on and that 
there is probable cause to believe that the alleged ground 
for attachment exists. Such notice shall be given in the 
manner prescribed in subsections (4) and (5) of this 
section. 

(4) When notice and a hearing are required under this 
section, notice may be given by a show cause order stat
ing the date, time, and place of the hearing. Notice re
quired under this section shal l  be jurisdictional and, 
except as provided for published notice in subsection (5) 
of this section, notice shall be served in the same manner 
as a summons in a civil action and shall be served to
gether with: (a) A copy of the plaintifrs affidavit and a 
copy of the writ if already issued; (b) if the defendant is 
an individual, copies of homestead statutes, RCW 6. 1 3-
.01 0, 6. 1 3 .030, and 6. 1 3 .040, if real property is to be at
tached, or copies of exemption statutes, RCW 6. 1 5.0 1 0  
and 6. 1 5 .060, i f  personal property i s  to be attached; and 
(c) if the plaintiff has proceeded under subsection (2) of 
this section, a copy of a "Notice of Right to Hearing" in 
substantially the following form: 

NOTICE OF RIGHT TO HEARING 

In a lawsuit against you, a Washington court has 
issued or will issue a Writ of Attachment against 
your property. Under the writ a sheriff or sherifrs 
deputy has or will put a lien against your real estate 
or has seized or will seize other property of yours to 
hold until the court decides the lawsuit. 
Delivery of this notice of your rights is required by 
law. 

You HAVE THE RIGHT TO A PROMPT HEARING. If 
notice of a hearing date and time is not served with 
this notice, you have a right to request the hearing. 
At the hearing, the plaintiff must give evidence that 

[1988 RCW Supp-page 19) 
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there is probable cause to believe that the state
ments in the enclosed affidavit are true and also 
that the claim stated in the lawsuit is probably 
valid, or else your property will be released. 

If the defendant is an individual, the following para
graph shall be added to the notice: 

You MAY ALSO HAVE A RIGHT TO HAVE YOUR 
PROPERTY RELEASED if it is exempt property as de
scribed in the copies of statutes included with this 
notice and if you claim your exemptions in the way 
described in the statutes. 

(5) If service of notice on the defendant must be ef
fected by publication, only the following notice need be 
published under the caption of the case: 

To Defendant: 
A writ of attachment has been issued in the above-
captioned case, directed to the Sheriff of . . . . . . . . . . .  . 
County, commanding the Sheriff as follows: 

" WHEREAS, . . .  [Quoting body of writ of 
attachment] " 

You HAVE A RIGHT TO ASK FOR A HEARING. At the 
hearing, the plaintiff must give evidence that there 
is probable cause to believe that the ground for at
tachment alleged in an affidavit filed with the court 
exists and also that the claim stated in the lawsuit 
is probably valid, or else the attachment will be 
discharged. 

If the defendant is an individual, the following para
graph shall be added to the published notice: 

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR 
PROPERTY RELEASED if it is exempt property as de
scribed in Washington exemption statutes, includ
ing sections 6 . 1 3 .0 10, 6. 1 3 .030, 6. 1 3 .040, 6. 1 5.01 0, 
and 6. 1 5 .060 of the Revised Code of Washington, 
in the manner described in those statutes. 

[ 1 988  c 23 1 § 1 5; 1 987 c 442 § 807 .] 
Severability--1988 c 231 :  See note following RCW 6.01 .050. 

6.25.080 Issuance of writ--Attachment bond. ( I )  
Except as provided in subsection (2) of this section, be
fore the writ of attachment shall issue, the plaintiff, or 
someone in the plaintiffs behalf, shall execute and file 
with the clerk a surety bond or undertaking in the sum 
in no case less than three thousand dollars, in the supe
rior court, nor less than five hundred dollars in the dis
trict court, and double the amount for which plaintiff 
demands judgment, or such other amount as the court 
shall fix, conditional that the plaintiff will prosecute the 
action without delay and will pay all costs that may be 
adjudged to the defendant, and all damages that the de
fendant may sustain by reason of the writ of attachment 
or of additional writs issued as permitted under RCW 
6.25. 1 20, not exceeding the amount specified in such 
bond or undertaking, as the penalty thereof, should the 
same be wrongfully, oppressively or maliciously sued 
out. 

(1988 RCW Supj>-page 20) 

(2) If it is desired to attach real estate only, and such 
fact is stated in the affidavit for attachment, and the 
ground of attachment is that the defendant is a foreign 
corporation or is not a resident of the state, or conceals 
himself or herself or has absconded or is absent from his 
or her usual place of abode so that the ordinary process 
of Jaw cannot be served upon him or her, the writ of at
tachment shall issue without bond or undertaking by or 
on behalf of the plaintiff. 

(3) If the plaintiff sues on an assigned claim and the 
plaintiffs immediate or any other assignor thereof re
tains or has any interest in the claim, then the plaintiff 
and every assignor who retains or has any interest 
therein shall be jointly and severally liable for all costs 
that may be adjudged to the defendant and for all dam
ages that the defendant may sustain by reason of the at
tachment, should the same be wrongfully, oppressively 
or maliciously sued out. [ 1 988 c 23 1 § 1 6. Prior: 1 987 c 
442 § 808; 1 987 c 202 § 1 28; 1957 c 5 1  § 1 ;  1 903 c 4 1  § 
I ;  1 886 p 40 § 6; RRS § 652; prior: Code 1 88 1  §§ 1 74-
1 92; 1 877 pp 35-40; 1 873 pp 43-50; 1 87 1  pp 9, 10; 
1 869 pp 4 1-47; 1 863 pp 1 1 2-1 20; 1 860 pp 30-36; 1 854 
pp 1 55-1 62. Formerly RCW 7 . 1 2.060.) 

Severability--1988 c 231: See note following RCW 6.01 .050. 
lntent--1987 c 202: See note following RCW 2.04. 1 90. 

Corporate surety--Insurance: Chapter 48.28 RCW. 
Court may fix amount of bond in civil actions: RCW 4.44.470. 

6.25.120 Writs to different counties---successive 
writs. If issuance of a writ of attachment has been or
dered by the court in a case, other writs of attachment 
may be issued in the same case from the court to differ
ent counties, and several may, at the option of the plain
tiff, be issued at the same time, or in succession and 
subsequently, until sufficient property has been attached; 
but only those executed shall be taxed in the costs, un
less otherwise ordered by the court, and if more property 
is attached in the aggregate than the plaintiff is entitled 
to have held, the surplus must be abandoned and the 
plaintiff pay all costs incurred in relation to such sur
plus. After the first writ has issued, it shall not be nec
essary for the plaintiff to file any further affidavit or 
bond unless the court otherwise directs, but the plaintiff 
shall be entitled to as many writs as may be necessary to 
secure the amount claimed. [ 1 988 c 23 1 § 1 7; 1 987 c 
442 § 8 1 2; 1 886 p 4 1  § 1 0; RRS § 656. Prior: Code 
1 88 1  §§ 1 74-1 92; 1 877 pp 35-40; 1 873 pp 43-50; 1 87 1  
pp 9 ,  1 0; 1 869 pp 41-47; 1 863 pp 1 1 2-1 20; 1 860 pp 30-
36; 1 854 pp 1 55-1 62. Formerly RCW 7 . 1 2 . 1 00.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.25.210 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
6.26.010 
6.26.020 

Chapter 6.26 

PREJUDGMENT GARNISHMENT 

Prejudgment writs of garnishment--Grounds. 
Issuance of writ--Bond--Fee. 
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6.26.025 
6.26.060 

Writs of garnishment to different garnishees. 
Issuance of writ-Notice--Hearing--Issuance 

without prior notice--Forms for notice. 

6.26.01 0  Prejudgment writs of garnishment-

Grounds. Except as limited by RCW 6.27.040, relating 
to the state and other public entities, and RCW 6.27-
.330, relating to continuing liens on earnings, the plain
tiff at the time of commencing an action, or at any time 
thereafter before judgment in an action, may obtain a 
prejudgment writ of garnishment from a superior or dis
trict court of this state before which the action is pend
ing on the following grounds: 

( 1 )  If the writ is issued for a purpose other than gar
nishing a defendant's earnings as defined in RCW 6.27-
.0 1 0, (a) on the ground that an attachment has been 
issued in accordance with chapter 6.25 RCW, (b) on the 
ground that the plaintiff sues on a debt that is due and 
owing and unpaid, or (c) on one or more of the grounds 
for issuance of attachment stated in RCW 6.25.030 or 
6.25 .040; or 

(2) If the writ is directed to an employer for the pur
pose of garnishing earnings of a defendant, on the 
grounds that the defendant: 

(a) Is not a resident of this state, or is about to move 
from this state; or 

(b) Has concealed himself or herself, absconded, or 
absented himself or herself so that ordinary process of 
law cannot be served on him or her; or 

(c) Has removed or is about to remove any of his or 
her property from this state, with intent to delay or de
fraud his or her creditors. [ 1 988 c 23 1 § 1 8 ; 1 987 c 442 
§ 90 1 .) 

Severabiiity--1988 c 231: See note following RCW 6.01 .050. 

6.26.020 Issuance of writ--Bond--Fee. In all 
cases of garnishment before judgment, before the writ 
shall issue, the plaintiff shall pay the fee described in 
RCW 6.27 .060 and shall execute and file with the clerk 
a bond with sufficient sureties, to be approved by the 
clerk of the court issuing the writ, payable to the de
fendant in the suit, in double the amount of the debt 
claimed therein, or such other amount as the court shall 
fix, conditioned that the plaintiff will prosecute the suit 
without delay and pay all damages and costs that may 
be adjudged against him or her for wrongfully suing out 
such garnishment. [ 1 988 c 23 1 § 1 9; 1 987 c 442 § 902; 
1 969 ex.s. c 264 § 3. Formerly RCW 7.33 .030.] 

Severability--1988 c 231 :  See note following RCW 6.01 .050. 

6.26.025 Writs of garnishment to different garnish
ees. If issuance of a writ of garnishment or of a writ of 
attachment has been ordered by the court in a case, 
other writs of garnishment to different garnishees may 
be issued in the same case under the circumstances and 
restrictions stated in RCW 6.25 . 1 20 for issuance of suc
cessive writs of attachment. [ 1 988 c 23 1 § 2 1 .] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.26.060 Issuance of writ--Notice-Hear
ing--Issuance without prior notice---Forms for no
tice. ( 1 )  When application is made for a prejudgment 
writ of garnishment, the court shall issue the writ in 
substantially the form prescribed in RCW 6.27.070 and 
6 .27 . 1 00 directing that the garnishee withhold an 
amount as prescribed in RCW 6.27 .090, but, except as 
provided in subsection (2) of this section, the court shall 
issue the writ only after prior notice to the defendant, 
given in the manner prescribed in subsections (4) and 
(5) of this section, with an opportunity for a prior hear
ing at which the plaintiff shall establish the probable 
validity of the plaintiff's claim and that there is probable 
cause to believe that the alleged ground for garnishment 
exists. 

(2) Subject to subsection (3) of this section, the court 
shall issue the writ without prior notice to the defendant 
and without an opportunity for a prior hearing only if: 

(a) A ground alleged in the plaintiff's affidavit is: (i) 
A ground appearing in RCW 6.26.01 0(2)(c) if the writ 
is to be directed to an employer for the purpose of gar
nishing the defendant's earnings; or (ii) a ground ap
pearing in RCW 6.25.030 (5) through (7) or in RCW 
6.25.040( 1 )  of the attachment chapter; or (iii) if gar
nishment is necessary to permit the court to acquire ju
risdiction over the action, the ground alleged is one 
appearing in RCW 6.25.030 ( 1 )  through (4) or in RCW 
6.26.01 0(2)(a) or (b); and 

(b) The court finds on the basis of specific facts, after 
an ex parte hearing, that there is probable cause to be
lieve the allegations of the plaintiff's affidavit. 

(3) If a writ is issued under subsection (2) of this sec
tion without prior notice to the defendant, after service 
of the writ on the garnishee, the defendant shall be enti
tled to prompt notice of the garnishment and a right to 
an early hearing, if requested, at which the plaintiff 
shall establish the probable validity of the claim sued on 
and that there is probable cause to believe that the al
leged ground for garnishment exists. 

(4) When notice and a hearing are required under this 
section, notice may be given by a show cause order stat
ing the date, time, and place of the hearing. Notice re
quired under this section shall be jurisdictional and, 
except as provided for published notice in subsection (5) 
of this section, notice required under this section shall be 
served in the same manner as a summons in a civil ac
tion and shall be served together with (a) a copy of 
plaintiff's affidavit and a copy of the writ if already is
sued, and (b) a copy of the following "Notice of Right 
to a Hearing" in substantially the following form or, if 
defendant is an individual, a copy of the claim form and 
the "Notice of Garnishment and of Your Rights " pre
scribed by RCW 6.27. 140, in which the following notice 
is substituted for the first paragraph of said Notice: 

NOTICE OF RIGHT TO HEARING 

A writ of garnishment has been or will be issued by 
a Washington court and has been or will be served 
on the garnishee defendant. It will require the gar
nishee defendant to withhold payment of money 
that may be due to you and to withhold other 

[1988 RCW Supp--page 211 
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property of yours that the garnishee may hold or 
control until a lawsuit in which you are a defendant 
has been decided by the court. Service of this notice 
of your rights is required by law. 
YOU HAVE A RIGHT TO A PROMPT HEAR
ING. If notice of a hearing date and time is not 
served with this notice, you have the right to re
quest the hearing. At the hearing, the plaintiff must 
give evidence that there is probable cause to believe 
that the statements in the enclosed affidavit are 
true and also that the claim stated in the lawsuit is 
probably valid, or else the garnishment will be 
released. 

(5) If service of notice on the defendant must be ef
fected by publication, only the following notice need be 
published under the caption of the case: 

To, Defendant: 

A writ of prejudgment garnishment has been issued 
in the above captioned case, directed to _ _ _ _ _ _ _ _ _  _ 
as Garnishee Defendant, commanding the Gar
nishee to withhold amounts due you or to withhold 
any of your property in the Garnishee's possession 
or control for application to any judgment that may 
be entered for plaintiff in the case. 

YOU HAVE A RIGHT TO ASK FOR A HEAR
ING. At the hearing, the plaintiff must give evi
dence that there is probable cause to believe that 
the ground for garnishment a lleged in an affidavit 
filed with the court exists and also that the claim 
stated in the lawsuit is probably valid, or else the 
garnishment will be released. 

If the defendant is an individual, the following para
graph shall be added to the published notice: 

YOU MAY ALSO HAVE A RIGHT TO HAVE 
THE GARNISHMENT RELEASED if amounts 
or property withheld are exempt under federal or 
state statutes, for example, bank accounts in which 
benefits such as Aid to Families with Dependent 
Children (AFDC), Supplemental Security Income 
(SSI) ,  Social Security, United States pension, Un
employment Compensation, or Veterans' benefits 
have been deposited or certain personal property 
described in section 6. 1 5.01 0  of the Revised Code 
of Washington. 

[ 1 988 c 23 1 § 20; 1 987 c 442 § 906.] 

Severability--1 988 c 231:  See note following RCW 6.01 .050. 

Sections 
6.27.060 
6.27.080 

6.27.090 
6.27.100 
6.27. 1 1 0 

Chapter 6.27 

GARNISHMENT 

Application for writ--Affidavit--Fee. 
Writ directed to financial institution--Form and 

service. 
Amount garnishee required to hold. 
Form of writ. 
Service of writ generally--Forms--Requirements 

for financial institution--Return. 

[1988 RCW Sup�ge 221 

6.27 . 1 30 

6.27 . 160 

6.27 . 1 80 
6.27. 1 90 
6.27.200 

6.27.250 

6.27.270 

6.27.340 

6.27.350 

Mailing of writ and judgment or affidavit to judgment 
debtor--Mailing of notice and claim form if judg
ment debtor is an individual--Service--Return. 

Claiming exemptions--Form--Hearing--Attor-
ney's fees--Costs--Release of funds or property. 

Bond to discharge writ. 
Answer of garnishee-Contents--Forms. 
Default judgment--Reduction upon motion of gar-

nishee--Attorney's fee. 
Judgment against garnishee--Procedure if debt not 

mature. 
Decree directing garnishee to deliver up effects

Disposition. 
Continuing lien on earnings-Captions--Additions 

to writ and answer forms .  
Continuing lien o n  earnings--When lien becomes ef

fective--Termination--Second answer. 

6.27.060 Application for writ--Affidavit--Fee. 
The judgment creditor as the plaintiff or someone in the 
judgment creditor's behalf shall apply for a writ of gar
nishment by affidavit, stating the following facts: ( 1 )  
The plaintiff has a judgment wholly or partial ly unsatis
fied in the court from which the writ is sought; (2) the 
amount alleged to be due under that judgment; {3) the 
plaintiff has reason to believe, and does believe that the 
garnishee, stating the garnishee's name and residence or 
place of business, is indebted to the defendant in  
amounts exceeding those exempted from garnishment by 
any state or federal law, or that the garnishee has pos
session or control of personal property or effects belong
ing to the defendant which are not exempted from 
garnishment by any state or federal law; and (4) 
whether or not the garnishee is the employer of the 
judgment debtor. 

The judgment creditor shall pay to the clerk of the 
superior court the fee provided by RCW 36. 1 8.020, or to 
the clerk of the district court the fee of two dollars. 
[ 1 988 c 23 1  § 22. Prior: 1 987 c 442 § 1 006; 1 987 c 202 
§ 1 33; 1 98 1  c 1 93 § 3; 1 977 ex.s. c 55 § 1 ;  1 969 ex.s. c 
264 § 4. Formerly RCW 7.33.040.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Intent--1987 c 202: See note following RCW 2.04. 1 90. 

6.27.080 Writ directed to financial institution
Form and service. { 1 )  A writ of garnishment directed to 
a bank, savings and loan association, or credit union that 
maintains branch offices shall identify either a particular 
branch of the financial institution or the financial insti
tution as the garnishee defendant. The head office of a 
financial institution shal l be considered a separate 
branch for purposes of this section. The statement re
quired by subsection (2) of this section may be incorpo
rated in the writ or served separately. 

(2) Service shall be as required by RCW 6 .27. 1 1 0 { 1 )  
and (3) and shall be by certified mail, return receipt re
quested, directed to or by personal service, in the same 
manner as a summons in a civil action is served, on the 
manager, cashier, or assistant cashier of the financial 
institution, except that, if the financial institution, and 
not a branch, is named as garnishee defendant, service 
shal l be either on the head office or on the place desig
nated by the financial institution for receipt of service of 
process. There shall be served with the writ, as part of 
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the service, a statement in writing signed by the plaintiff 
or plaintifrs attorney, stating (a) the defendant's place 
of residence and business, occupation, trade, or profes
sion, or (b) the defendant's federal tax identification 
number, or (c) the defendant's account number, if such 
information is not incorporated in the writ. If the state
ment is not served with the writ and such information is 
not included in the writ, the service shall be deemed in
complete and the garnishee shall not be held liable for 
funds owing to the defendant or property of the defend
ant in the possession of or under the control of the gar
nishee defendant that it fails to discover. 

(3) A writ naming the financial institution as the gar
nishee defendant shall be effective only to attach depos
its of the defendant in the financial institution and 
compensation payable for personal services due the de
fendant from the financial institution. A writ naming a 
branch as garnishee defendant shall be effective only to 
attach the deposits, accounts, credits, or other personal 
property of the defendant (excluding compensation pay
able for personal services) in the possession or control of 
the particular branch to which the writ is directed and 
on which service is made. 

A writ of garnishment is effective against property in 
the possession or control of a financial institution only if 
the writ of garnishment is directed to and names a 
branch as garnishee defendant. [ 1 988  c 23 1 § 23; 1 987 c 
442 § 1 008 .] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27.090 Amount garnishee required to hold. ( 1 )  The 
writ of garnishment shall set forth in the first paragraph 
the amount that garnishee is required to hold, which 
shall be an amount determined as follows: (a)(i) If after 
judgment, the amount of the judgment remaining unsat
isfied plus interest to the date of garnishment, as pro
vided in RCW 4.56. 1 1 0, plus taxable costs and 
attorney's fees, or (ii) if before judgment, the amount 
prayed for in the complaint plus estimated taxable costs 
of suit and attorneys' fees, together with, (b) whether 
before or after judgment, estimated costs of garnishment 
as provided in subsection (2) of this section. The court 
may, by order, set a higher amount to be held upon a 
showing of good cause by plaintiff. 

(2) Costs recoverable in garnishment proceedings, to 
be estimated for purposes of subsection ( 1 )  of this sec
tion, include filing fee, service and affidavit fees, postage 
and costs of certified mail ,  answer fee or fees, and a 
garnishment attorney fee in the amount of the greater of 
fifty dollars or ten percent of (a) the amount of the 
judgment remaining unsatisfied or (b) the amount 
prayed for in the complaint. The garnishment attorney 
fee shall not exceed two hundred fifty dollars. [ 1 988 c 
23 1  § 24; 1 987 c 442 § 1 009; 1 969 ex.s. c 264 § 9. For
merly RCW 7.33 .090.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27.100 Form of writ. The writ shall be substan
tially in the following form: Provided, That if the writ is 
issued under a court order or judgment for child support, 

the following statement shall appear conspicuously in the 
caption: "This garnishment is based on a judgment or 
court order for child support " :  And provided further, 
That if the garnishment is for a continuing lien, the form 
shall be modified as provided in RCW 6.27.340: And 
provided further, That if the writ is not directed to an 
employer for the purpose of garnishing a defendant's 
earnings, the paragraph relating to the earnings exemp
tion may be omitted: 

" IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON IN AND FOR THE COUNTY OF 

Plaintiff, 
vs. 

No. _ _ _ _ _ 

- - - - - - - - - - - - - - - - - - - - - - ' 
Defendant 

WRIT OF 
GARNISHMENT 

- - - - - - - - - - - - - - - - - - - - - - , 
Garnishee Defendant 

THE STATE OF WASHINGTON TO: 

AND TO: 
Defendant 

Garnishee 
Defendant 

The above-named plaintiff has applied for a writ of 
garnishment against you, claiming that the above
named defendant is indebted to plaintiff and that the 
amount to be held to satisfy that indebtedness 1s 
$ _ - - - _ _ _ _ _ _  , consisting of: 

Balance on Judgment or Amount 
of Claim $ 

Interest under Judgment from 
_ _ _ _ _  to _ _ _ _ _  $ 

Taxable Costs and Attorneys' Fees $ 
Estimated Garnishment Costs: 

Filing Fee $ 
Service and Affidavit Fees $ 
Postage and Costs of Certified Mail $ 
Answer Fee or Fees $ 
Garnishment Attorney Fee $ 

YOU ARE HEREBY COMMANDED, unless other
wise directed by the court or by this writ, not to pay any 
debt, whether earnings subject to this garnishment or 
any other debt, owed to the defendant at the time this 
writ was served and not to deliver, sell, or transfer, or 
recognize any sale or transfer of, any personal property 
or effects of the defendant in your possession or control 
at the time when this writ was served. Any such pay
ment, delivery, sale, or transfer is void to the extent 
necessary to satisfy the plaintifrs claim and costs for 
this writ with interest. 

YOU ARE FURTHER COMMANDED to answer 
this writ by fil ling in the attached form according to the 
instructions in this writ and in the answer forms and, 
within twenty days after the service of the writ upon 
you, to mail or deliver the original of such answer to the 
court, one copy to the plaintiff or the plaintiffs attorney, 

[1988 RCW Supp-page 23) 



6.27.100 Title 6 RCW: Enforcement of Judgments 

and one copy to the defendant, i n  the envelopes 
provided. 

If, at the time this writ was served, you owed the de
fendant any earnings (that is, wages, salary, commission, 
bonus, or other compensation for personal services or 
any periodic payments pursuant to a pension or retire
ment program) ,  the defendant is entitled to receive 
amounts that are exempt from garnishment under fed
eral and state law. You must pay the exempt amounts to 
the defendant on the day you would customarily pay the 
compensation or other periodic payment. As more fully 
explained in the answer, the basic exempt amount is the 
greater of seventy-five percent of disposable earnings or 
a minimum amount determined by reference to the 
employee's pay period, to be calculated as provided in 
the answer. However, if this writ carries a statement in 
the heading that "This garnishment is based on a judg
ment or court order for child support , " the basic exempt 
amount is forty percent of disposable earnings. 

If you owe the defendant a debt payable in money in 
excess of the amount set forth in the first paragraph of 
this writ, hold only the amount set forth in the first 
paragraph and release all additional funds or property to 
defendant. 

YOUR FAILURE TO ANSWER THIS WRIT AS 
COMMANDED WILL RESULT IN A JUDGMENT 
BEING ENTERED AGAINST YOU FOR THE 
FULL AMOUNT OF THE PLAINTIFF'S CLAIM 
AGAINST THE DEFENDANT WITH ACCRUING 
INTERESTS AND COSTS WHETHER OR NOT 
YOU OWE ANYTHING TO THE DEFENDANT. 

Witness, the Honorable _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , Judge of 
the Superior Court, and the seal thereof, this _ _ _ _ _ day 
of _ _ _ _ _ _ _ _ _ _  , 1 9  _ _  . 

[Seal] 

Attorney for 
Plaintiff (or 
Plaintiff, 
if no attorney) 

Address 

Clerk of 
Superior 
Court 

By 

Address 

[ 1 988 c 23 1 § 25; 1 987 c 442 § 1 0 10; 1 98 1  c 193 § 4; 
1 969 ex.s. c 264 § 1 1 . Formerly RCW 7.33 . 1 10.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27. 1 1 0  Service of writ generally--Forms

Requirements for financial institution--Return. ( 1 )  
Service of the writ of garnishment on the garnishee is 
invalid unless the writ is served together with: (a) Four 
answer forms as prescribed in RCW 6.27 . 1 90; (b) three 
stamped envelopes addressed respectively to the clerk of 
the court issuing the writ, the attorney for the plaintiff 
(or to the plaintiff if the plaintiff has no attorney), and 
the defendant; and (c) cash or a check made payable to 
the garnishee in the amount of ten dollars. 

[1988 RCW Supp-page 24) 

(2) Except as provided in RCW 6.27.080 for service 
on a bank, savings and loan association, or credit union, 
the writ of garnishment shall be mailed to the garnishee 
by certified mail, return receipt requested, addressed in 
the same manner as a summons in a civil action, and 
will be binding upon the garnishee on the day set forth 
on the return receipt. In the alternative, the writ shall be 
served by the sheriff of the county in which the gar
nishee lives or has its p lace of business or by any person 
qualified to serve process in the same manner as a sum
mons in a civil action is served. 

(3) If a writ of garnishment is served by a sheriff, the 
sheriff shall file with the clerk of the court that issued 
the writ a signed return showing the time, place, and 
manner of service and that the writ was accompanied by 
answer forms, addressed envelopes, and cash or a check 
as required by this section, and noting thereon fees for 
making the service. I f  service is made by any person 
other than a sheriff, such person shall file an affidavit 
including the same information and showing qualifica
tions to make such service. If a writ of garnishment is 
served by mail, the person making the mailing shall file 
an affidavit showing the time, place, and manner of 
mailing and that the writ was accompanied by answer 
forms, addressed envelopes, and cash or a check as re
quired by this section and shall attach the return receipt 
to the affidavit. [ 1 988 c 23 1 § 26; 1 987 c 442 § 10 1 1 ;  
1 98 1  c 1 93 § 5 ;  1 97 1  ex.s. c 292 § 8 ;  1 970 ex.s. c 6 1  § 
1 1 ; 1 969 ex.s. c 264 § 1 3 . Formerly RCW 7.33 . 1 30.) 
Rules of court: Cf. SPR 91.04W(a), (b), and (e). 

Severability--1988 c 231: See note following RCW 6.01 .050. 
Severability--1971 ex.s. c 292: See note following RCW 

26.28.0 1 0. 

6.27.130 Mailing of writ and judgment or affidavit to 
judgment debtor--Mailing of notice and claim form if 
judgment debtor is an individual--Service--Return. 
( 1 )  When a writ is issued under a judgment, on or be
fore the date of service of the writ on the garnishee, the 
judgment creditor shall mail or cause to be mailed to the 
judgment debtor, by certified mail, addressed to the last 
known post office address of the judgment debtor, (a) a 
copy of the writ and a copy of the judgment or, if it is a 
district court judgment, a copy of the judgment credi
tor's affidavit submitted in application for the writ, and 
(b) if the judgment debtor is an individual, the notice 
and claim form prescribed in RCW 6.27 . 1 40. In the al
ternative, on or before the day of the service of the writ 
on the garnishee or within two days thereafter, the 
stated documents shall be served on the judgment debtor 
in the same manner as is required for personal service of 
summons upon a party to an action. 

(2) The requirements of this section shall not be 
jurisdictional, but (a) no disbursement order or judg
ment against the garnishee defendant shall be entered 
unless there is on file the return or affidavit of service or 
mailing required by subsection (3) of this section, and 
(b) if the copies of the writ and judgment or affidavit, 
and the notice and claim form if the defendant is an in
dividual, are not mailed or served as herein provided, or 
if any irregularity appears with respect to the mailing or 
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service, the court, in its discretion, on motion of the 
judgment debtor promptly made and supported by affi
davit showing that the judgment debtor has suffered 
substantial injury from the plaintiffs failure to mail or 
otherwise to serve such copies, may set aside the gar
nishment and award to the judgment debtor an amount 
equal to the damages suffered because of such failure. 

(3) If the service on the judgment debtor is made by a 
sheriff, the sheriff shall file with the clerk of the court 
that issued the writ a signed return showing the time, 
place, and manner of service and that the copy of the 
writ was accompanied by a copy of a judgment or affi
davit, and by a notice and claim form if required by this 
section, and shall note thereon fees for making such ser
vice. If service is made by any person other than a sher
iff, such person shall file an affidavit including the same 
information and showing qualifications to make such 
service. If service on the judgment debtor is made by 
mail, the person making the mailing shall file an affida
vit including the same information as required for return 
on service and, in addition, showing the address of the 
mailing and attaching the return receipt or the mailing 
should it be returned to the sender as undeliverable. 
[ 1 988 c 23 1 § 27; 1 987 c 442 § 1 0 1 3 ; 1 969 ex.s. c 264 § 
32. Formerly RCW 7.33.320.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27.160 Claiming exemptions--Form--Hear
ing--Attorney's fees-Costs-Release of funds or 
property. ( 1 )  A defendant may claim exemptions from 
garnishment in the manner specified by the statute that 
creates the exemption or by delivering to or mailing by 
first class mail to the clerk of the court out of which the 
writ was issued a declaration in substantially the follow
ing form or in the form set forth in RCW 6.27 . 140 and 
mailing a copy of the form by first class mail to the 
plaintiff or plaintiffs attorney at the address shown on 
the writ of garnishment, all not later than twenty-eight 
days after the date stated on the writ except that the 
time shall be extended to allow a declaration mailed or 
delivered to the clerk within twenty-one days after ser
vice of the writ on the garnishee if service on the gar
nishee is delayed more than seven days after the date of 
the writ. 

[NAME OF COURT] 

No. 
Plaintiff 

Defendant 
CLAIM OF EXEMPTION 

Garnishee 

1/We claim the following described property or money 
as exempt from execution: 

IJWe believe the property is exempt because: 

Print name Print name of spouse, 
if married 

Signature Signature 

Address Address 

Telephone number Telephone number 

(2) A plaintiff who wishes to object to an exemption 
claim must, not later than seven days after receipt of the 
claim, cause to be delivered or mailed to the defendant 
by first class mail, to the address shown on the exemp
tion claim, a declaration by self, attorney, or agent, al
leging the facts on which the objection is based, together 
with notice of date, time, and place of a hearing on the 
objection, which hearing the plaintiff must cause to be 
noted for a hearing date not later than fourteen days af
ter the receipt of the claim. After a hearing on an ob
jection to an exemption claim, the court shall award 
costs to the prevailing party and may also award an at
torney's fee to the prevailing party if the court concludes 
that the exemption claim or the objection to the claim 
was not made in good faith. 

(3) If the plaintiff elects not to object to the claim of 
exemption, the plaintiff shall, not later than ten days af
ter receipt of the claim, obtain from the court and de
liver to the garnishee an order directing the garnishee to 
release such part of the debt, property, or effects as is 
covered by the exemption claim. If the plaintiff fails to 
obtain and deliver the order as required or otherwise to 
effect release of the exempt funds or property, the de
fendant shall be entitled to recover fifty dollars from the 
plaintiff, in addition to actual damages suffered by the 
defendant from the failure to release the exempt prop
erty. [ 1 988  c 23 1 § 28; 1 987 c 442 § 10 16. ]  

Severability--1988 c 231: See note following R C W  6.01 .050. 

6.27.180 Bond to discharge writ. If the defendant in 
the principal action causes a bond to be executed to the 
plaintiff with sufficient sureties, to be approved by the 
officer having the writ of garnishment or by the clerk of 
the court out of which the writ was issued, conditioned 
that the defendant will perform the judgment of the 
court, the writ of garnishment shall, upon the filing of 
said bond with the clerk, be immediately discharged, and 
all proceedings under the writ shall be vacated: Pro
vided, That the garnishee shall not be thereby deprived 
from recovering any costs in said proceeding, to which 
the garnishee would otherwise be entitled under this 
chapter. The bond shall be part of the record and, if 
judgment is against the defendant, it shall be entered 
against defendant and the sureties. [ 1 988 c 23 1 § 29; 
1 987 c 442 § 1 0 1 8; 1 969 ex.s. c 264 § 1 7. Formerly 
RCW 7.33 . 1 70.] 

[1988 RCW Sup�page 251 
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Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27. 190 Answer of garnishee--Contents-
Forms. The answer of the garnishee shall be signed by 
the garnishee or attorney or if the garnishee is a corpo
ration, by an officer, attorney or duly authorized agent 
of the garnishee, under penalty of perjury, and the orig
inal delivered, either personally or by mail, to the clerk 
of the court that issued the writ, one copy to the plaintiff 
or the plaintiffs attorney, and one copy to the defend
ant. The answer shall be made on a form substantially as 
appears in this section, served on the garnishee with the 
writ, with minimum exemption amounts for the different 
pay periods filled in by the plaintiff before service of the 
answer forms: Provided, That, if the garnishment is for a 
continuing lien, the answer forms shall be as prescribed 
in RCW 6.27.340 and 6.27.350: And provided further, 
That if the writ is not directed to an employer for the 
purpose of garnishing the defendant's wages, paragraphs 
relating to the earnings exemptions may be omitted. 

IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON IN AND FOR THE COUNTY OF 

NO. - - - - -
Plaintiff 

vs. ANSWER 

Defendant 
TO WRIT OF 

GARNISHMENT 

Garnishee Defendant 

At the time of service of the writ of garnishment on 
the garnishee there was due and owing from the gar-
nishee to the above-named defendant $ _ _ _ _ _  . (On the 
reverse side of this answer form, or on an attached page, 
give an explanation of the dollar amount stated, or give 
reasons why there is uncertainty about your answer.) 

If the above amount or any part of it is for personal 
earnings (that is, compensation payable for personal ser
vices, whether called wages, salary, commission, bonus, 
or otherwise, and including periodic payments pursuant 
to a pension or retirement program): Garnishee has de-
ducted from this amount $ _ _ _ _ _  which is the exemption 
to which the defendant is entitled, leaving $ _ _ _ _ _ _ _ _ _  _ 
that garnishee holds under the writ. The exempt amount 
is calculated as follows: 

Total compensation due defendant 
LESS deductions for social security and 

withholding taxes and any other 
deduction required by Jaw 
(list separately and identify) 

Disposable earnings 

$ _ _ _ _ _ _ _ _ _  _ 

$ _ _ _ _ _ _ _ _ _  _ 
$ _ _ _ _ _ _ _ _ _  _ 

I f  the title of this writ indicates that this is a garnish
ment under a child support judgment, enter forty per-
cent of disposable earnings: $ _ _ _ _ _ _ _ _ _ _  . This amount 
is exempt and must be paid to the defendant at the reg
ular pay time. 

If this is not a garnishment for child support, enter 
seventy-five percent of disposable earnings : $ 
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_ - _ _ _ _ _ _ - _ . From the listing in the following para-
graph, choose the amount for the relevant pay period 
and enter that amount: $ _ _ _ _ _ _ _ _ _ _  . (If amounts for 
more than one pay period are due, multiply the preced
ing amount by the number of pay periods and/or frac
tion of pay period for which amounts are due and enter 
that amount: $ _ _ _ _ _ _ _ _ _ _ .) The greater of the 
amounts entered in this paragraph is the exempt amount 
and must be paid to the defendant at the regular pay 
time. 

Minimum exempt amounts for different pay periods: 
Weekly $ _ _ _ _ _ _ _ _ _ _  ; Biweekly $ _ _ _ _ _ _ _ _ _ _  ; Semi-
monthly $ _ _ _ _ _ _ _ _ _ _  ; Monthly $ _ _ _ _ _ _ _ _ _ _  . 

List all of the personal property or effects of defend
ant in the garnishee's possession or control when the writ 
was served. (Use the reverse side of this answer form or 
attach a schedule if necessary.) 

An attorney may answer for the garnishee. 
Under penalty of perjury, I affirm that I have exam

ined this answer, including accompanying schedules, and 
to the best of my knowledge and belief it is true, correct, 
and complete. 

Signature of 
Garnishee Defendant 

Signature of person 
answering for 
garnishee 

Address of Garnishee 

Date 

Connection with 
garnishee 

[ 1 988 c 23 1 § 30; 1 987 c 442 § 1 0 1 9; 1 969 ex.s. c 264 § 
1 5. Formerly RCW 7.33 . 1 50.] 

Rules of court: Cf. SPR 91.04 W(c). 
Severability--1988 c 231: See note following 6.0 1 .050. 

6.27.200 Default judgment--Reduction upon mo
tion of garnishee--Attorney's fee. If the garnishee 
fails to answer the writ within the time prescribed in the 
writ, after the time to answer the writ has expired and 
after required returns or affidavits have been filed, 
showing service on the garnishee and service on or mail
ing to the defendant, it shall be lawful for the court to 
render judgment by default against such garnishee, in 
accordance with rules relating to entry of default judg
ments, for the full amount claimed by the plaintiff 
against the defendant, or in case the plaintiff has a 
judgment against the defendant, for the full amount of 
the plaintiffs unpaid judgment against the defendant 
with all accruing interest and costs as prescribed in 
RCW 6.27.090: Provided, That upon motion by the gar
nishee at any time within seven days following service 
on, or mailing to, the garnishee defendant of a copy of a 
writ of execution or a writ of garnishment under such 
judgment, the judgment against the garnishee shall be 
reduced to the amount of any nonexempt funds or prop
erty which was actually in the possession of the gar
nishee at the time the writ was served, p lus the 
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cumulative amount of the nonexempt earnings subject to 
the lien provided for in RCW 6.27 .350, or the sum of 
one hundred dollars, whichever is more, but in no event 
to exceed the full amount claimed by the plaintiff or the 
amount of the unpaid judgment against the principal 
defendant plus all accruing interest and costs and attor
ney's fees as prescribed in RCW 6.27.090, and in addi
tion the plaintiff shall be entitled to a reasonable 
attorney's fee for the plaintiffs response to the garnish
ee's motion to reduce said judgment against the gar
nishee under this proviso and the court may allow 
additional attorney's fees for other actions taken because 
of the garnishee's failure to answer. [ 1 988 c 23 1 § 3 1 ;  
1 987 c 442 § 1 020; 1 970 ex.s. c 6 1  § 1 0; 1 969 ex.s. c 264 
§ 1 9. Formerly RCW 7.33 . 1 90.] 

Rules of court: CR 55, JCR 55. 
Severability--1988 c 231: See note following RCW 6.0 1 .050. 

6.27.250 Judgment against garnishee--Procedure 
if debt not mature. ( 1 )  If it appears from the answer of 
the garnishee or if it is otherwise made to appear that 
the garnishee was indebted to the defendant in any 
amount, not exempt, when the writ of garnishment was 
served, and if the required return or affidavit showing 
service on or mailing to the defendant is on file, the 
court shall render judgment for the plaintiff against such 
garnishee for the amount so admitted or found to be due 
to the defendant from the garnishee, unless such amount 
exceeds the amount of the plaintiffs claim or judgment 
against the defendant with accruing interest and costs 
and attorney's fees as prescribed in RCW 6.27 .090, in 
which case it shall be for the amount of such claim or 
judgment, with said interest, costs, and fees. 

(2) If it shall appear from the answer of the garnishee 
and the same is not controverted, or if it shall appear 
from the hearing or trial on controversion or by stipula
tion of the parties that the garnishee is indebted to the 
principal defendant in any sum, but that such indebted
ness is not matured and is not due and payable, and if 
the required return or affidavit showing service on or 
mailing to the defendant is on file, the court shall make 
an order requiring the garnishee to pay such sum into 
court when the same becomes due, the date when such 
payment is to be made to be specified in the order, and 
in default thereof that judgment shall be entered against 
the garnishee for the amount of such indebtedness so 
admitted or found due. In case the garnishee pays the 
sum at the time specified in the order, the payment shall 
operate as a discharge, otherwise judgment shall be en
tered against the garnishee for the amount of such in
debtedness, which judgment shall have the same force 
and effect, and be enforced in the same manner as other 
judgments entered against garnishees as provided in this 
chapter: Provided, That if judgment is rendered in favor 
of the principal defendant, or if any judgment rendered 
against the principal defendant is satisfied prior to the 
date of payment specified in an order of payment en
tered under this subsection, the garnishee shall not be 
required to make the payment, nor shall any judgment 
in such case be entered against the garnishee. [ 1 988 c 

23 1 § 32; 1 987 c 442 § 1 025; 1 969 ex.s. c 264 § 20. 
Formerly RCW 7.33 .200.] 

Rules of court: Cf. SPR 91.04W(d). 
Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27.270 Decree directing garnishee to deliver up ef
fects-Disposition. If it appears from the garnishee's 
answer or otherwise that the garnishee had possession or 
control, when the writ was served, of any personal prop
erty or effects of the defendant liable to execution, and 
if the required return or affidavit showing service on or 
mailing to the defendant is on file, the court shall render 
a decree requiring the garnishee to deliver up to the 
sheriff on demand, and after making arrangements with 
the sheriff as to time and place of delivery, such personal 
property or effects or so much of them as may be neces
sary to satisfy the plaintiffs claim. If a judgment has 
been rendered in favor of the plaintiff against the de
fendant, such personal property or effects may be sold in 
the same manner as any other property is sold upon an 
execution issued on said judgment. If judgment has not 
been rendered in the principal action, the sheriff shall 
retain possession of the personal property or effects until 
the rendition of judgment therein, and, if judgment is 
thereafter rendered in favor of the plaintiff, said per
sonal property or effects, or sufficient of them to satisfy 
such judgment, may be sold in the same manner as other 
property is sold on execution, by virtue of an execution 
issued on the judgment in the principal action. If judg
ment is rendered in the action against the plaintiff and 
in favor of the defendant, such effects and personal 
property shall be returned to the defendant by the sher
iff: Provided, however, That if such effects or personal 
property are of a perishable nature, or the interests of 
the parties will be subserved by making a sale thereof 
before judgment, the court may order a sale thereof by 
the sheriff in the same manner as sales upon execution 
are made, and the proceeds of such sale shall be paid to 
the clerk of the court that issued the writ, and the same 
disposition shall be made of the proceeds at the termi
nation of the action as would have been made of the 
personal property or effects under the provisions of this 
section in case the sale had not been made. [ 1 988 c 23 1 
§ 33;  1 987 c 442 § 1 027; 1 969 ex.s. c 264 § 22. For
merly RCW 7.33.220.] 

Severability--1988 c 231: See note following RCW 6.01 .050. 

6.27.340 Continuing lien on earnings--Cap
tions-Additions to writ and answer forms. ( 1 )  Service 
of a writ for a continuing lien shall comply fully with 
RCW 6.27. 1 1 0. 

(2) The caption of the writ shall be marked "CON
TINUING LIEN ON EARNINGS" and the following 
additional paragraph shall be included in the writ form 
prescribed in RCW 6.27 . 1  00: 

"THIS IS A WRIT FOR A CONTINUING 
LIEN. THE GARNISHEE SHALL HOLD the 
nonexempt portion of the defendant's earnings due 
at the time of service of this writ and shall also hold 
the defendant's nonexempt earnings that accrue 

[1988 RCW Supp-page 271 
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through the last payroll period ending on or before 
SIXTY days after the date of service of this writ. 
HOWEVER, IF THE GARNISHEE IS PRES
ENTLY HOLDING THE NONEXEMPT POR
TION OF THE DEFENDANT'S EARNINGS 
UNDER A PREVIOUSLY SERVED WRIT FOR 
A CONTINUING LIEN, THE GARNISHEE 
SHALL HOLD UNDER THIS WRIT only the 
defendant's nonexempt earnings that accrue from 
the date the previously served writ or writs termi
nate and through the last payroll period ending on 
or before sixty days after the date of termination of 
the previous writ or writs. IN EITHER CASE, 
THE GARNISHEE SHALL STOP WITH
HOLDING WHEN THE SUM WITHHELD 
EQUALS THE AMOUNT STATED IN THIS 
WRIT OF GARNISHMENT. " 

(3) The answer forms served on an employer with the 
writ shall include in the caption, "ANSWER TO WRIT 
OF GARN ISHMENT FOR CONTINUING LIEN 
ON EARNINGS, " and the following paragraph shall be 
added as the first paragraph of the answer form pre
scribed in RCW 6.27 . 1 90: 

" If you are withholding the defendant's nonexempt 
earnings under a previously served writ for a con
tinuing lien, answer only this portion of this form 
and mail or deliver the forms as directed in the 
writ. Withhold from the defendant's future nonex
empt earnings as directed in the writ, and a second 
set of answer forms will be forwarded to you later. 

ANSWER: I am presently holding the defendant's 
nonexempt earnings under a previous writ served on 
_ _ _ _ _ _ _ _ _ _ that wil l terminate not later than 
- - - - - - - - - - ·  1 9  _ _  , 

If you are NOT withholding the defendant's earn
ings under a previously served writ for a continuing 
lien, answer the following portion of this form and 
mail or deliver the forms as directed in the writ. A 
second set of answer forms will be forwarded to you 
later for subsequently withheld earnings . "  

(4) In  the event plaintiff fails to comply with this sec
tion, employer may elect to treat the garnishment as one 
not creating a continuing lien. [ I  988 c 23 1 § 34; 1 987 c 
442 § 1 03 3 ;  1 970 ex.s. c 6 1  § 6 .  Formerly RCW 
7 .33 .360.] 

Severability--1988 c 231: See note following RCW 6.0 1 .050. 

6.27.350 Continuing lien on earnings-When lien 
becomes effective--Termination-Second answer. 
( I) Where the garnishee's answer to a garnishment for a 
continuing lien reflects that the defendant is employed 
by the garnishee, the judgment or balance due thereon 
as reflected on the writ of garnishment shall become a 
lien on earnings due at the time of the effective date of · 
the writ, as defined in this subsection, to the extent that 
they are not exempt from garnishment, and such lien 
shall continue as to subsequent nonexempt earnings until 
the total subject to the lien equals the amount stated on 

[1988 RCW Supp-page 281 

the writ of garnishment or until the expiration of the 
employer's payroll period ending on or before sixty days 
after the effective date of the writ, whichever occurs 
first, except that such lien on subsequent earnings shall 
terminate sooner if the employment relationship is ter
minated or if the underlying judgment is vacated, modi
fied, or satisfied in full or if the writ is dismissed. The 
" effective date" of a writ is the date of service of the 
writ if there is no previously served writ; otherwise, it is 
the date of termination of a previously served writ or 
writs. 

(2) At the time of the expected termination of the 
lien, the plaintiff shal l  mail to the garnishee cash or a 
check made payable to the garnishee in the amount of 
ten dollars, three additional stamped envelopes ad
dressed as provided in RCW 6.27. 1 1 0, and four addi
tional copies of the answer form prescribed in RCW 
6.27 . 1 90, (a) with a statement in substantially the fol
lowing form added as the first paragraph: "ANSWER 
THE SECOND PART OF THIS FORM WITH RE
SPECT TO THE TOTAL AMOUNT OF EARNINGS 
WITHHELD UNDER THIS GARNISHMENT, IN
CLUDING THE AMOUNT, IF ANY, STATED IN 
YOUR FIRST ANSWER, AND WITHIN TWENTY 
DAYS AFTER YOU RECEIVE THESE FORMS, 
MAIL OR DELIVER THEM AS DIRECTED IN 
THE WRIT" and (b) with the following lines substi
tuted for the first sentence of the form prescribed in 
RCW 6.27 . 1 90: 

Amount due and owing stated in first answer $ . . . . . .  . .  
Amount accrued since first answer $ . . . . . .  . .  
(3)  Within twenty days of receipt of the second an-

swer form the garnishee shall file a second answer, in 
the form as provided in subsection (2) of this section, 
stating the total amount held subject to the garnishment. 
[ 1 988 c 23 1 § 35;  1 987 c 442 § 1 034; 1 970 ex.s. c 6 1  § 
7. Formerly RCW 7.33 .370.] 

Severability-1988 c 231: See note following RCW 6.0 1 .050. 

Title 7 

SPECIAL PROCEEDINGS AND ACTIONS 

Chapters 
7.16 
7.20 
7.43 
7.48 
7.48A 
7.68 

7.72 

Certiorari, mandamus and prohibition. 
Contempts. 
Injunctions-Drug nuisances. 
Nuisances. 
Moral nuisances. 
Victims of crimes-Compensation, 

assistance. 
Product liability actions. 

Chapter 7.16 

CERTIORARI, MANDAMUS AND PROHIBITION 

Sections 
7 . 1 6.350 Appellate review. 



Injunctions-Drug Nuisances 7.43.040 

7.16.350 Appellate review. From a final judgment in 
the superior court, in any such proceeding, appellate re
view by the supreme court or the court of appeals may 
be sought as in other actions. [ 1 988 c 202 § 4; 1 97 1  c 8 1  
§ 30; 1 895 c 65 § 35; RRS § 1 033 . ]  

Severability--1988 c 202: See note following R C W  2.24.050. 

Sections 
7.20. 1 40 

Chapter 7.20 

CONTEMPTS 

Appellate review. 

7.20.140 Appellate review. Either party to a judg
ment in a proceeding for a contempt, may seek appellate 
review of the judgment in like manner and with like ef
fect as from judgment in an action, but such review shall 
not have the effect to stay the proceedings in any other 
action, suit or proceeding, or upon any judgment, decree 
or order therein, concerning which, or wherein such con
tempt was committed. [ 1 988 c 202 § 5; 1 984 c 258 § 70; 
Code 1 88 1  § 738; 1877 p 1 50 § 743; 1 869 p 1 7 1  § 680; 
RRS § 1 062.] 

Rules of court: Cf. RAP 2.2(a)(3). 

Severability--1988 c 202: See note following RCW 2.24.050. 
Court Improvement Act of 1984---Effective dates---Severabil

ity---Short title--1984 c 258: See notes following RCW 3.30.01 0. 

Sections 
7.43.0 1 0  
7.43.020 
7.43.030 
7.43.040 

7.43.050 
7.43.060 
7.43.070 
7.43.080 
7.43.090 
7.43. 1 00 
7.43. 1 10 
7.43. 1 20 
7.43 . 1 30 
7.43.900 

Chapter 7.43 

INJUNCTIONS-DRUG NUISANCES 

Injunction authorized. 
Complaint--Affidavit. 
Temporary restraining order or preliminary injunction. 
Temporary restraining order or preliminary injunc-

tion--Bond required. 
Priority of actions. 
Dismissal of citizen complaint--Limitations. 
Service of complaint. 
Order of abatement. 
Final order of abatement. 
Sale of items subject to forfeiture--Use of proceeds. 
Violation of injunction--Penalty. 
Fine constitutes lien. 
Recovery of damages not precluded. 
Severabi1ity--1 988 c 1 4 1 . 

7.43.010 Injunction authorized. ( 1 )  Every building or 
unit within a building used for the purpose of unlawfully 
manufacturing, delivering, selling, storing, or giving 
away any controlled substance as defined in chapter 69-
. 50 RCW, legend drug as defined in chapter 69.41 
RCW, or imitation controlled substances as defined in 
chapter 69.52 RCW, and every building or unit within a 
building wherein or upon which such acts take place, is a 
nuisance which shall be enjoined, abated, and prevented, 
whether it is a public or private nuisance. 

(2) As used in this chapter, " building " includes, but is 
not limited to, any structure or any separate part or 
portion thereof, whether permanent or not, or the 
ground itself. [ 1 988 c 1 4 1  § 4.]  

7.43.020 Complaint--Affidavit. The action pro
vided for in RCW 7.43.01 0  shall be brought in the su
perior court in the county in which the property is 
located. Such action shall be commenced by the filing of 
a complaint alleging the facts constituting the nuisance. 

Any complaint filed under this chapter shall be veri
fied or accompanied by . affidavit. For purposes of show
ing that the owner or his or her agent has had an 
opportunity to abate the nuisance, the affidavit shall 
contain a description of all attempts by the applicant to 
notify and locate the owner of the property or the own
er's agent. 

In addition, the affidavit shall describe in detail the 
adverse impact associated with the property on the sur
rounding neighborhood. "Adverse impact" includes, but 
is not limited to, the following: Any search warrants 
served on the property where controlled substances were 
seized; investigative purchases of controlled substances 
on or near the property by law enforcement or their 
agents; arrests of persons who frequent the property for 
violation of controlled substances laws; increased volume 
of traffic associated with the property; and the number 
of complaints made to law enforcement of illegal activity 
associated with the property. 

After filing the complaint, the court shall grant a 
hearing within three business days after the filing. [ 1 988 
c 141 § 5 . ]  

7.43.030 Temporary restraining order or preliminary 
injunction. Upon application for a temporary restraining 
order or preliminary injunction, the court may, upon a 
showing of good cause, issue an ex parte restraining or
der or preliminary injunction, preventing the defendant 
and all other persons from removing or in any manner 
interfering with the personal property and contents of 
the place where the nuisance is alleged to exist and may 
grant such preliminary equitable relief as is necessary to 
prevent the continuance or recurrence of the nuisance 
pending final resolution of the matter on the merits. 
However, pending the decision, the stock in trade may 
not be so restrained, but an inventory and full account
ing of all business transactions may be required. 

The restraining order or preliminary injunction may 
be served by handing to and leaving a copy with any 
person in charge of the place or residing in the place, or 
by posting a copy in a conspicuous place at or upon one 
or more of the principal doors or entrances to the place, 
or by both delivery and posting. The officer serving the 
order or injunction shall forthwith make and return into 
court an inventory of the personal property and contents 
situated in and used in conducting or maintaining the 
nuisance . 

Any violation of the order or injunction is a contempt 
of court, and where such order or injunction is posted, 
mutilation or removal thereof while the same remains in 
force is a contempt of court if such posted order or in
junction contains a notice to that effect. [ 1 988 c 14 1  § 
6.]  

7.43.040 Temporary restraining order or preliminary 
injunction--Bond required. A temporary restraining 
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order or preliminary injunction shall not issue under this 
chapter except upon the giving of a bond or security by 
the applicant, in the sum that the court deems proper, 
but not less than one thousand dollars, for the payment 
of such costs and damages as may be incurred or suf
fered by any party who is found to have been wrongfully 
restrained or enjoined. A bond or security shall not be 
required of the state of Washington, municipal corpora
tions, or political subdivisions of the state of 
Washington. [ 1 988 c 1 4 1  § 7 . ]  

7.43.050 Priority of actions. An action under this 
chapter shall have precedence over all other actions, ex
cept prior matters of the same character, criminal pro
ceedings, election contests, hearings on temporary 
restraining orders and injunctions, and actions to forfeit 
vehicles used in violation of the uniform controlled sub
stances act. [ 1 988 c 1 4 1  § 8 . ]  

7.43.060 Dismissal of citizen complaint--Limita
tions. ( 1 )  If the complaint under this chapter is filed by 
a citizen, the complaint shall not be dismissed by the 
citizen for want of prosecution except upon a sworn 
statement made by the citizen and the citizen's attorney, 
if the citizen has one. The statement shall set forth the 
reasons why the action should be dismissed. The case 
shall only be dismissed if so ordered by the court. 

(2) In case of failure to prosecute the action with rea
sonable diligence, or at the request of the plaintiff, the 
court, in its discretion, may substitute any other citizen 
consenting to be substituted for the plaintiff. [ 1 988 c 
1 4 1  § 9.] 

7.43.070 Service of complaint. A copy of the com
plaint, together with a notice of the time and place of 
the hearing of the action shall be served upon the de
fendant at least one business day before the hearing. 
Service may also be made by posting the papers in the 
same manner as is provided for in RCW 7.43.030. If the 
hearing is then continued at the request of any defend
ant, all temporary orders and injunctions shall be ex
tended as a matter of course. [ 1 988 c 1 4 1  § 10.] 

7.43.080 Order of abatement. ( 1 )  Except as provided 
in subsection (2) of this section, if the existence of the 
nuisance is established in the action, an order of abate
ment shall be entered as part of the final judgment in 
the case. Plaintiffs costs in the action, including those of 
abatement, are a lien upon the building or unit within a 
building. The lien is enforceable and collectible by exe
cution issued by order of the court. 

(2) If the court finds and concludes that the owner of 
the building or unit within a building: (a) Had no 
knowledge of the existence of the nuisance or has been 
making reasonable efforts to abate the nuisance, (b) has 
not been guilty of any contempt of court in the proceed
ings, and (c) will immediately abate any such nuisance 
that may exist at the building or unit within a building 
and prevent it from being a nuisance within a period of 
one year thereafter, the court shall, if satisfied of the 
owner's good faith, order the building or unit within a 
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building to be delivered to the owner, and no order of 
abatement shall be entered. If an order of abatement has 
been entered and the owner subsequently meets the re
quirements of this subsection, the order of abatement 
shall be canceled. [ 1 988 c 1 4 1  § 1 1 .] 

7.43.090 Final order of abatement. Any final order 
of abatement issued under this chapter shall: 

( 1 )  Direct the removal of all personal property subject 
to seizure and forfeiture pursuant to RCW 69.50.505 
from the building or unit within a building, and direct 
their disposition pursuant to the forfeiture provisions of 
RCW 69.50.505; 

(2) Provide for the immediate closure of the building 
or unit within a building against its use for any purpose, 
and for keeping it closed for a period of one year unless 
released sooner as provided in this chapter; and 

(3) State that while the order of abatement remains in 
effect the building or unit within a building shall remain 
in the custody of the court. [ 1 988 c 1 4 1 § 1 2.] 

7.43.100 Sale of items subject to forfeiture--Use 
of proceeds. In all actions brought under this chapter, 
the proceeds and all moneys forfeited pursuant to the 
forfeiture provisions of RCW 69.50.505 shall be applied 
as follows: 

( I )  First, to the fees and costs of the removal and sale; 
(2) Second, to the allowances and costs of closing and 

keeping closed the building or unit within a building; 
(3) Third, to the payment of the plaintiffs costs in the 

action; and 
(4) Fourth, the balance, if any, to the owner of the 

property. 
If the proceeds of the sale of items subject to seizure 

and forfeiture do not fully discharge all of the costs, 
fees, and allowances, the building or unit within a build
ing shall then also be sold under execution issued upon 
the order of the court, and the proceeds of the sale shall 
be applied in a like manner. 

A building or unit within a building shall not be sold 
under this section unless the court finds and concludes 
by clear and convincing evidence that the owner of the 
building or unit within a building had actual or con
structive knowledge or notice of the existence of the 
nuisance. However, this shall not be construed as limit
ing or prohibiting the entry of any final order of abate
ment as provided in this chapter. [ 1 988 c 1 4 1  § 1 3 .] 

7.43.110 Violation of injunction-Penalty. An in
tentional violation of a restraining order, preliminary in
junction, or order of abatement under this chapter is 
punishable as a contempt of court by a fine of not more 
than ten thousand dollars which may not be waived, or 
by imprisonment for not more than one year, or by both. 
[ 1 988 c 1 4 1 § 1 4. ]  

7.43.120 Fine constitutes lien. Whenever the owner 
of a building or unit within a building upon which the 
act or acts constituting the contempt have been commit
ted, or the owner of any interest in the building or unit 
has been guilty of a contempt of court, and fined in any 
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proceedings under this chapter, the fine is a lien upon 
the building or unit within a building to the extent of the 
owner's interest. The lien is enforceable and collectible 
by execution issued by order of the court. [ 1 988 c 14 1  § 
1 5.] 

7.43.130 Recovery of damages not precluded. The 
abatement of a nuisance under this chapter does not 
prejudice the right of any person to recover damages for 
its past existence. [ 1 988 c 1 4 1  § 1 6. ]  

7.43.900 Severability--1988 c 141 .  If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 1 4 1  § 1 8 . ]  

Sections 
7.48.052 

Chapter 7.48 

NUISANCES 

Moral nuisances. 

Drug nuisances--Injunctions: Chapter 7.43 RCW. 

7.48.052 Moral nuisances. The following are de
clared to be moral nuisances: 

( 1 )  Any and every place in the state where lewd films 
are publicly exhibited as a regular course of business, or 
possessed for the purpose of such exhibition; 

(2) Any and every place in the state where a lewd 
film is publicly and repeatedly exhibited, or possessed 
for the purpose of such exhibition; 

(3) Any and every lewd film which is publicly exhib
ited, or possessed for such purpose at a place which is a 
moral nuisance under this section; 

(4) Any and every place of business in the state in 
which lewd publications constitute a principal part of the 
stock in trade; 

(5) Any and every lewd publication possessed at a 
place which is a moral nuisance under this section; 

(6) Every place which, as a regular course of business, 
is used for the purpose of lewdness, assignation, or pros
titution, and every such place in or upon which acts of 
lewdness, assignation, or prostitution are conducted, per
mitted, carried on, continued, or exist; 

(7) All public houses or places of resort where illegal 
gambling is carried on or permitted; all houses or places 
within any city, town, or village, or upon any public 
road, or highway where drunkenness, illegal gambling, 
fighting, or breaches of the peace are carried on or per
mitted; all houses, housing units, other buildings, or 
places of resort where controlled substances identified in 
Article II of chapter 69.50 RCW and not authorized by 
that chapter, are manufactured, delivered or possessed, 
or where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in
gestion, inhalation, injection or any other means. [ 1 988  c 
1 4 1  § 1 ;  1 979 c 1 § 2 (Initiative Measure No. 335, ap
proved November 8, 1 977). ] 

Severability--1988 c 141 :  See RCW 7.43.900. 

Chapter 7.48A 

MORAL NUISANCES 

Sections 
7.48A.O IO Definitions. 
7.48A.020 Moral nuisances--Declaration of. 

Drug nuisances--Injunctions: Chapter 7.43 RCW. 

7.48A.010 Definitions. The definitions set forth in 
this section shall apply throughout this chapter. 

(I) "Knowledge " or "knowledge of such nuisance" 
means having knowledge of the contents and character 
of the patently offensive sexual or violent conduct which 
appears in the lewd matter, or knowledge of the acts of 
lewdness or prostitution which occur on the premises, or 
knowledge that controlled substances identified in Arti
cle II of chapter 69.50 RCW and not authorized by that 
chapter, are manufactured, delivered or possessed, or 
where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in
gestion, inhalation, or injection or any other means. 

(2) "Lewd matter " is synonymous with " obscene mat
ter " and means any matter: 

(a) Which the average person, applying contemporary 
community standards, would find, when considered as a 
whole, appeals to the prurient interest; and 

(b) Which explicitly depicts or describes patently of
fensive representations or descriptions of: 

(i) Ultimate sexual acts, normal or perverted, actual 
or simulated; or 

(ii) Masturbation, fellatio, cunnilingus, bestiality, ex
cretory functions, or lewd exhibition of the genitals or 
genital area; or 

(iii) Violent or destructive sexual acts, including but 
not limited to human or animal mutilation, dismember
ment, rape or torture; and 

(c) Which, when considered as a whole, and in the 
context in which it is used, lacks serious literary, artistic, 
political, or scientific value. 

(3) "Lewdness" shall have and include all those 
meanings which are assigned to it under the common 
law. 

(4) "Matter" shall mean a motion picture film or a 
publication or both. 

( 5) "Motion picture film " shall include any: 
(a) Film or plate negative; 
(b) Film or plate positive; 
(c) Film designed to be projected on a screen for 

exhibition; 
(d) Film, glass slides, or transparencies, either in neg

ative or positive form, designed for exhibition by projec
tion on a screen; 

(e) Video tape or any other medium used to electron
ically reproduce images on a screen. 

( 6) " Person " means any individual, partnership, firm, 
association, corporation, or other legal entity. 

(7) " Place" includes, but is not limited to, any build
ing, structure, or places, or any separate part or portion 
thereof, whether permanent or not, or the ground itself. 

(8) " Prurient " means that which incites lasciviousness 
or lust. 

[1988 RCW Supp-page 31) 
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(9) " Publication " shall include any book, magazine, 
article, pamphlet, writing, printing, illustration, picture, 
sound recording, or coin-operated machine. 

( 1 0) "Sale" means a passing of title or right of pos
session from a seller to a buyer for valuable considera
tion, and shall include, but is not limited to, any lease or 
rental arrangement or other transaction wherein or 
whereby any valuable consideration is received for the 
use of, or transfer of possession of, lewd matter. [ 1 988  c 
1 4 1  § 2; 1 982 c 1 84 § 1 .] 

Severability--1988 c 141: See RCW 7.43.900. 

7.48A.020 Moral nuisances--Declaration of. The 
following are declared to be moral nuisances: 

( 1 )  Any and every place in the state where lewd films 
are publicly exhibited as a regular course of business, or 
possessed for the purpose of such exhibition; 

(2) Any and every lewd film which is publicly exhib
ited, or possessed for such purpose at a place which is a 
moral nuisance under this section; 

(3) Any and every place of business in the state in 
which lewd publications constitute a principal part of the 
stock in trade; 

(4) Every place which, as a regular course of business, 
is used for the purpose of lewdness or prostitution, and 
every such place in or upon which acts of lewdness or 
prostitution are conducted, permitted, carried on, con
tinued, or exist; 

(5) All houses, housing units, other buildings, or 
places of resort where controlled substances identified in 
Article I I  of chapter 69.50 RCW and not authorized by 
that chapter, are manufactured, delivered, or possessed, 
or where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in
gestion, inhalation, injection, or any other means. [ 1 988 
c 1 4 1  § 3; 1 982  c 1 84 § 2.] 

Severability--1988 c 141: See RCW 7.43.900. 

Chapter 7.68 

VICTIMS OF CRIME8-COMPENSATION, 
ASSISTANCE 

Sections 
7.68.030 
7.68. 1 1 0 
7.68.240 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Payment if  no actions pending. 

7.68.030 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

7.68. 1 10 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 and 34.04 . 140 will be recodified as RCW 34.05.570 
and 34.05.526, respectively, pursuant to 1 988 c 288 § 706; but cf. 
RCW 34.05.5 1 0  through 34.05.594 with respect to RCW 34.04. 1 30. 

[1988 RCW Supp-page 32] 

7.68.240 Payment if no actions pending. Upon a 
showing by any convicted person or the state that five 
years have elapsed from the establishment of such es
crow account and further that no actions are pending 
against such convicted person pursuant to RCW 7.68-
.200 through 7.68.280, the department shall immediately 
pay over fifty percent of any moneys in the escrow ac
count to such person or his legal representatives and 
fifty percent of any moneys in the escrow account to the 
fund under RCW 7.68.035(4). [ 1 988 c 1 55 § 4; 1 979 
ex.s. c 2 1 9  § 1 6.] 

Severability--1979 ex.s. c 219: See note following RCW 
70.1 25.010. 

Sections 
7.72.030 

Chapter 7.72 

PRODUCT LIABILITY ACTIONS 

Liability of manufacturers. 

7. 72.030 Liability of manufacturers. ( 1 )  A product 
manufacturer is subject to liability to a claimant if the 
claimant's harm was proximately caused by the negli
gence of the manufacturer in that the product was not 
reasonably safe as designed or not reasonably safe be
cause adequate warnings or instructions were not 
provided. 

(a) A product is not reasonably safe as designed, if, at 
the time of manufacture, the likelihood that the product 
would cause the claimant's harm or similar harms, and 
the seriousness of those harms, outweighed the burden 
on the manufacturer to design a product that would have 
prevented those harms and the adverse effect that an al
ternative design that was practical and feasible would 
have on the usefulness of the product: Provided, That a 
firearm or ammunition shall not be deemed defective in 
design on the basis that the benefits of the product do 
not outweigh the risk of injury posed by its potential to 
cause serious injury, damage, or death when discharged. 

(b) A product is not reasonably safe because adequate 
warnings or instructions were not provided with the 
product, if, at the time of manufacture, the likelihood 
that the product would cause the claimant's harm or 
similar harms, and the seriousness of those harms, ren
dered the warnings or instructions of the manufacturer 
inadequate and the manufacturer could have provided 
the warnings or instructions which the claimant alleges 
would have been adequate. 

(c) A product is not reasonably safe because adequate 
warnings or instructions were not provided after the 
product was manufactured where a manufacturer 
learned or where a reasonably prudent manufacturer 
should have learned about a danger connected with the 
product after it was manufactured. In such a case, the 
manufacturer is under a duty to act with regard to issu
ing warnings or instructions concerning the danger in 
the manner that a reasonably prudent manufacturer 
would act in the same or similar circumstances. This 
duty is satisfied if the manufacturer exercises reasonable 
care to inform product users. 
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(2) A product manufacturer is subject to strict liabil
ity to a claimant if the claimant's harm was proximately 
caused by the fact that the product was not reasonably 
safe in construction or not reasonably safe because it did 
not conform to the manufacturer's express warranty or 
to the implied warranties under Title 62A RCW. 

(a) A product is not reasonably safe in construction if, 
when the product left the control of the manufacturer, 
the product deviated in some material way from the de
sign specifications or performance standards of the 
manufacturer, or deviated in some material way from 
otherwise identical units of the same product line. 

(b) A product does not conform to the express war
ranty of the manufacturer if it is made part of the basis 
of the bargain and relates to a material fact or facts 
concerning the product and the express warranty proved 
to be untrue. 

(c) Whether or not a product conforms to an implied 
warranty created under Title 62A RCW shall be deter
mined under that title. 

(3) In determining whether a product was not reason
ably safe under this section, the trier of fact shall con
sider whether the product was unsafe to an extent 
beyond that which would be contemplated by the ordi
nary consumer. [ 1 988 c 94 § 1 ;  1 9 8 1  c 27 § 4.] 

Chapters 

Title 8 

EMINENT DOMAIN 

8.04 Eminent domain by state. 
8.08 Eminent domain by counties. 
8.12 Eminent domain by cities. 
8.16 Eminent domain by school districts. 
8.20 Eminent domain by corporations. 
8.24 Private ways of necessity. 
8.26 Relocation assistance--Real property acqui-

Sections 
8.04.070 
8.04.080 

8.04. 1 30 

8.04. 1 50 

sition policy. 

Chapter 8.04 

EMINENT DOMAIN BY STATE 

Hearing--Order adjudicating public use. 
Order to direct determination of damages and offsetting 

benefits. (Effective January I ,  1 989.) 
Payment of damages--Effect--Costs--Appellate 

review. 
Appellate review. 

8.04.070 Hearing-Order adjudicating public use. 
At the time and place appointed for hearing the petition, 
or to which the hearing may have been adjourned, if the 
court has satisfactory proof that all parties interested in 
the lands, real estate, premises or other property de
scribed in the petition have been duly served with the 
notice, and is further satisfied by competent proof that 
the contemplated use for which the lands, real estate, 

premises, or other property are sought to be appropri
ated is really necessary for the public use of the state, it 
shall make and enter an order, to be recorded in the 
minutes of the court, and which order shall be final un
less appellate review thereof is sought within five days 
after entry thereof, adjudicating that the contemplated 
use for which the lands, real estate, premises or other 
property are sought to be appropriated is really a public 
use of the state. [ 1 988 c 202 § 6; 1 97 1  c 8 1  § 33 ;  1 955 c 
2 1 3  § 2. Prior: 1 925 ex.s. c 98 § 1 ,  part; 1 8 9 1  c 74 § 4, 
part; RRS § 894, part.] 
Rules of court: Writ procedure superseded by RAP 2. 1, 2.2(a)(4), 5.2, 

1 8.22. 
Severability--1988 c 202: See note following RCW 2.24.050. 

8.04.080 Order to direct determination of damages 
and offsetting benefits. (Effective January 1 ,  1989.) The 
order shall direct that determination be had of the com
pensation and damages to be paid all parties interested 
in the land, real estate, premises or other property 
sought to be appropriated for the taking and appropria
tion thereof, together with the injury, if any, caused by 
such taking and appropriation to the remainder of the 
lands, real estate, premises, or other property from 
which the same is to be taken and appropriated after 
offsetting against any and all such compensation and 
damages the special benefits, if any, accruing to such 
remainder by reason of the appropriation and the use by 
the state of the lands, real estate, premises, and other 
property described in the petition. The determination 
shall be made within thirty days after the entry of such 
order, before a jury if trial by jury is demanded at the 
hearing either by the petitioner or by the respondents, 
otherwise by the court sitting without a jury. If no regu
lar venire has been called so as to be available to serve 
within such time on application of the petitioner at the 
hearing, the court may by its order continue such deter
mination to the next regular jury term if a regular venire 
will be called within sixty days, otherwise the court shall 
call a special jury within said sixty days and direct that 
a jury panel be selected and summoned pursuant to 
chapter 2.36 RCW, from the citizens of the county in 
which the lands, real estate, premises, or other property 
sought to be appropriated are situated, as many quali
fied persons as may be necessary in order to form a jury 
of twelve persons, unless the petitioner and respondents 
both consent to a less number of jurors (such number to 
be not less than three), and such consent is entered by 
the clerk in the minutes of such hearing. In any third 
class county or lesser classification, the costs of such 
special jury for the trial of such condemnation cases only 
shall be borne by the state. [ 1 988 c 1 88 § 1 5; 1 955 c 2 1 3  
§ 3 .  Prior: 1 925 ex.s. c 98 § 1 ,  part; 1 89 1  c 7 4  § 4, part; 
RRS § 894, part.] 
Rules of court: CR 47, 48. 

Legislative findings---Severability--Effective date---1988 c 
188: See notes following RCW 2.36.01 0. 

8.04. 130 Payment of damages--Effect--
Costs--Appellate review. Upon the entry of judgment 
upon the verdict of the jury or the decision of the court 

[1988 RCW Supp-page 331 



8.04.130 Title 8 RCW: Eminent Domain 

awarding damages, the state may make payment of the 
damages and the costs of the proceedings by depositing 
them with the clerk of the court, to be paid out under 
the direction of the court or judge thereof; and upon 
making such payment into court of the damages assessed 
and allowed for any land, real estate, premises, or other 
property mentioned in the petition, and of the costs, the 
state shall be released and discharged from any and all 
further liability therefor, unless upon appeal the owner 
or party interested recovers a greater amount of dam
ages; and in that case the state shall be liable only for 
the amount in excess of the sum paid into court and the 
costs of appeal. 

In the event appellate review is sought by any party to 
the proceedings, the moneys paid into the superior court 
by the state pursuant to this section shall remain in the 
custody of the court until the final determination of the 
proceedings by the supreme court or the court of ap
peals. [ 1 988 c 202 § 7; 1 97 1  c 8 1  § 35; 1 95 1  c 1 77 § 4; 
1 925 ex.s. c 98 § 3; 1 89 1  c 74 § 7; RRS § 897.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

8.04.150 Appellate review. Either party may seek 
appellate review of the judgment for damages entered in 
the superior court within thirty days after the entry of 
judgment as aforesaid, and such review shall bring be
fore the supreme court or the court of appeals the pro
priety and justness of the amount of damages in respect 
to the parties to the review: Provided however, That 
upon such review no bond shall be required: And pro
vided further, That if the owner of land, the real estate 
or premises accepts the sum awarded by the jury, the 
court or the judge thereof, he shall be deemed thereby to 
have waived conclusively appellate review, and final 
judgment by default may be rendered in the superior 
court as in other cases: Provided further, That no review 
shall operate so as to prevent the said state of 
Washington from taking possession of such property 
pending review after the amount of said award shall 
have been paid into court. [ 1 988  c 202 § 8; 1 971 c 8 1  § 
36; 1 89 1  c 74 § 9; RRS § 899.] 
Rules of court: Cf. RAP 5. 2, 8. 1, 1 8. 22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
8.08.080 

Chapter 8.08 

EMINENT DOMAIN BY COUNTIES 

Appellate review. 

8.08.080 Appellate review. Either party may seek 
appellate review of the judgment for compensation of 
the damages awarded in the superior court within thirty 
days after the entry of judgment as aforesaid, and such 
review shall bring before the supreme court or the court 
of appeals the propriety and justice of the amount of 
damage in respect to the parties to the review: Provided, 
That upon such review no bonds shall be required: And 
provided further, That if the owner of land, real estate, 
or premises accepts the sum awarded by the jury or the 
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court, he shall be deemed thereby to have waived con
clusively appellate review, and final judgment by default 
may be rendered in the superior court as in other cases. 
[ 1 988 c 202 § 9; 1 97 1  c 8 1  § 38; 1 949 c 79 § 8; Rem. 
Supp. 1 949 § 3991-1 3 . ]  

Severability--1988 c 202: See note following R C W  2.24.050. 

Sections 
8 . 1 2.200 

8. 1 2.530 

Chapter 8.12 

EMINENT DOMAIN BY CITIES 

Judgment--Appellate review--Payment of award 
into court. 

Discontinuance of proceedings. 

8.1 2.200 Judgment--Appellate review--Pay
ment of award into court. Any final judgment or judg
ments rendered by said court upon any finding or 
findings of any jury or juries, or upon any finding or 
findings of the court in case a jury be waived, shall be 
lawful and sufficient condemnation of the land or prop
erty to be taken, or of the right to damage the same in 
the manner proposed, upon the payment of the amount 
of such findings and all costs which shall be -taxed as in 
other civil cases, provided that in case any defendant re
covers no damages, no costs shall be taxed. Such judg
ment or judgments shall be final and conclusive as to the 
damages caused by such improvement unless appellate 
review is sought, and review of the same shall delay 
proceedings under said ordinance, if such city shall pay 
into court for the owners and parties interested, as di
rected by the court, the amount of the judgment and 
costs, and such city, after making such payment into 
court, shall be liable to such owner or owners or parties 
interested for the payment of any further compensation 
which may at any time be finally awarded to such par
ties seeking review of said proceeding, and his or her 
costs, and shall pay the same on the rendition of judg
ment therefor, and abide any rule or order of the court 
in relation to the matter in controversy. In case of review 
by the supreme court or the court of appeals of the state 
by any party to the proceedings the money so paid into 
the superior court by such city, as aforesaid, shall re
main in the custody of said superior court until the final 
determination of the proceedings. If the owner of the 
land, real estate, premises, or other property accepts the 
sum awarded by the jury or the court, be shall be 
deemed thereby to have waived conclusively appellate 
review and final judgment may be rendered in the supe
rior court as in other cases. [ 1 988 c 202 § I 0; 1 97 1  c 8 1  
§ 39; 1 907 c 1 53 § 1 6; 1 905 c 5 5  § 16; 1 893 c 84 § 1 6; 
RRS § 9230. FORMER PART OF SECTION: 1 907 c 
1 53 § 5 1 ,  part; RRS § 9276, part, now codified in RCW 
8 . 1 2.090. Prior: 1 905 c 55 § 50; 1 893 c 84 § 50, part.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

8.12.530 Discontinuance of proceedings. At any time 
within six months from the date of rendition of the last 
judgment awarding compensation for any such improve
ment in the superior court, or if appellate review is 
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sought, then within two months after the final determi
nation of the proceeding in the supreme court or the 
court of appeals, any such city may discontinue the pro
ceedings by ordinance passed for that purpose before 
making payment or proceeding with the improvement by 
paying or depositing in court all taxable costs incurred 
by any parties to the proceedings up to the time of such 
discontinuance. If any such improvement be discontin
ued, no new proceedings shall be undertaken therefor 
until the expiration of one year from the date of such 
discontinuance. [ 1 988 c 202 § 1 1 ;  1 97 1  c 8 1  § 40; 1 9 1 5  
c 1 54 § 2 1 ;  1 907 c 1 53 § 49; RRS § 9274. Prior: 1 905 c 
55 § 48; 1 893 c 84 § 48.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 8.16  

EMINENT DOMAIN BY SCHOOL DISTRICTS 

Sections 
8 . 16. 1 30 Appellate review. 

8.16.130 Appellate review. Either party may seek 
appellate review of the judgment for compensation 
awarded for the property taken, entered in the superior 
court, to the supreme court or the court of appeals of the 
state within sixty days after the entry of the judgment, 
and such review shall bring before the supreme court or 
the court of appeals the justness of the compensation 
awarded for the property taken, and any error occurring 
on the hearing of such matter, prejudicial to the party 
appealing: Provided, however, That if the owner or own
ers of the land taken accepts the sum awarded by the 
jury or court, he or they shall be deemed thereby to have 
waived appellate review. [ 1 988 c 202 § 1 2; 1 97 1  c 8 1  § 
4 1 ;  1 909 p 375 § 1 3; RRS § 9 1 8 . Prior: 1 903 c 1 1 1  § 
1 3 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 8.20 

EMINENT DOMAIN BY CORPORATIONS 

Sections 
8.20. 1 00 
8.20. 1 20 

Payment of damages-Effect--Appellate review. 
Appellate review. 

8.20. 100 Payment of damages--Effect--Ap
pellate review. Upon the entry of judgment upon the 
verdict of the jury or the decision of the court or judge 
thereof, awarding damages as hereinbefore prescribed, 
the petitioner, or any officer of, or other person duly ap
pointed by said corporation, may make payment of the 
damages assessed to the parties entitled to the same, and 
of the costs of the proceedings, by depositing the same 
with the clerk of said superior court, to be paid out un
der the direction of the court or judge thereof; and upon 
making such payment into the court of the damages as
sessed and allowed, and of the costs, to any land, real 
estate, premises or other property mentioned in said pe
tition, such corporation shall be released and discharged 

from any and all further liability therefor, unless upon 
appellate review the owner or other person or party in
terested shall recover a greater amount of damages; and 
in that case only for the amount in excess of the sum 
paid into said court, and the costs of appellate review: 
Provided, That in case of review by the supreme court or 
the court of appeals of the state by any party to the 
proceedings, the money so paid into the superior court 
by such corporation as aforesaid, shall remain in the 
custody of said court until the final determination of the 
proceedings by the said supreme court or the court of 
appeals. [ 1 988 c 202 § 1 3; 1 97 1  c 8 1  § 42; 1 890 p 299 § 
7; RRS § 929.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

8.20.120 Appellate review. Either party may seek 
appellate review of the judgment for damages entered in 
the superior court within thirty days after the entry of 
judgment as aforesaid and such review shall bring before 
the supreme court or the court of appeals the propriety 
and justness of the amount of damages in respect to the 
parties to the review: Provided, however, That no bond 
shall be required of any person interested in the property 
sought to be appropriated by such corporation, but in 
case the corporation appropriating such land, real estate, 
premises or other property is appellant, it shall give a 
bond like that prescribed in RCW 8 .20. 1 30, to be exe
cuted, filed and approved in the same manner: And pro
vided further, That if the owner of the land, real estate, 
premises or other property accepts the sum awarded by 
the jury, the court or the judge thereof, he shall be 
deemed thereby to have waived conclusively appellate 
review, and final judgment by default may be rendered 
in the superior court as in other cases. [ 1 988 c 202 § 1 4; 
1 9 7 1  c 8 1  § 43;  1 890 p 300 § 9; RRS § 93 1 .  Prior: 1 888 
p 61 § 9.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
8.24.01 5  
8.24.025 
8.24.030 

Chapter 8.24 

PRIVATE WAYS OF NECESSITY 

Joinder of surrounding property owners authorized. 
Selection of route--Criteria. 
Procedure for condemnation--Fees and costs. 

8.24.015 Joinder of surrounding property owners 
authorized. In any proceeding for the condemnation of 
land for a private way of necessity, the owner of any 
land surrounding and contiguous to the property which 
land might contain a site for the private way of necessity 
may be joined as a party. [ 1 988 c 1 29 § 1 .] 

8.24.025 Selection of route---Criteria. If it is de
termined that an owner, or one entitled to the beneficial 
use of land, is entitled to a private way of necessity and 
it is determined that there is more than one possible 
route for the private way of necessity, the selection of 
the route shall be guided by the following priorities in 
the following order: 

11988 RCW Supp-page 35) 
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( 1 )  Nonagricultural and nonsilvicultural land shall be 
used if possible. 

(2) The least-productive land shall be used if it is 
necessary to cross agricultural land. 

(3)  The relative benefits and burdens of the various 
possible routes shall be weighed to establish an equitable 
balance between the benefits to the land for which the 
private way of necessity is sought and the burdens to the 
land over which the private way of necessity is to run. 
[ 1 988 c 1 29 § 2.] 

8.24.030 Procedure for condemnation--Fees and 
costs. The procedure for the condemnation of land for a 
private way of necessity or for drains, flumes or ditches 
under the provisions of this chapter shall be the same as 
that provided for the condemnation of private property 
by railroad companies, but no private property shall be 
taken or damaged until the compensation to be made 
therefor shall have been ascertained and paid as pro
vided in the case of condemnation by railroad 
companies. 

In any action brought under the provisions of this 
chapter for the condemnation of land for a private way 
of necessity, reasonable attorneys' fees and expert wit
ness costs may be allowed by the court to reimburse the 
condemnee. [ 1 988 c 1 29 § 3;  1 9 1 3  c 1 33 § 2;  RRS § 
936-2. Prior: 1 895 c 92 § 2.] 

Condemnation by corporations: Chapter 8.20 RCW. 
Right of eminent domain, railroads--Corporate powers and duties: 

RCW 81.36.010. 
Special railroad eminent domain proceedings: 

appropriation of railway right-of-way through canyon, pass or 
defile: RCW 8.20. 140. 

extensions, branch lines: RCW 81 .36.060. 
railroad crossings: RCW 81:53. 1 80. 
spur tracks--Limit as to eminent domain: RCW 81.52.040. 
state university--Rights-of-way to railroads: R C W  

288.20.330. 
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1 988 c 90. 

(1988 RCW Supp-page 36) 

8.26.010 Purposes and scope. ( 1 )  The purposes of 
this chapter are: 

(a) To establish a uniform policy for the fair and eq
uitable treatment of persons displaced as a direct result 
of public works programs of the state and local govern
ments in order that such persons shall not suffer dispro
portionate injuries as a result of programs designed for 
the benefit of the public as a whole and to minimize the 
hardship of displacement on such persons; 

(b) To encourage and expedite the acquisition of real 
property for public works programs by agreements with 
owners, to reduce litigation and relieve congestion in the 
courts, to assure consistent treatment for owners af
fected by state and local programs, and to promote pub
lic confidence in state and local land acquisition 
practices. 

(2) Notwithstanding the provisions and limitations of 
this chapter requiring a local public agency to comply 
with the provisions of this chapter, the governing body of 
any local public agency may elect not to comply with the 
provisions of RCW 8.26.035 through 8.26. 1 1 5 in con
nection with a program or project not receiving federal 
financial assistance. Any person who has the authority 
to acquire property by eminent domain under state law 
may elect not to comply with RCW 8 .26. 1 80 through 
8.26.200 in connection with a program or project not re
ceiving federal financial assistance. 

(3) Any determination by the head of a state agency 
or local public agency administering a program or 
project as to payments under this chapter is subject to 
review pursuant to *chapter 34.04 RCW; otherwise, no 
provision of this chapter may be construed to give any 
person a cause of action in any court. 

( 4) Nothing in this chapter rna y be cons trued as cre
ating in any condemnation proceedings brought under 
the power of eminent domain, any element of value or of 
damage not in existence immediately before March 1 6, 
1 988.  [ 1 988 c 90 § 1 ;  1 97 1  ex.s. c 240 § 1 .] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Section captions-1988 c 90: 'Section captions and part divisions 
in this act do not constitute any part of the law. • [ I  988 c 90 § 1 9.) 

8.26.020 Definitions. As used in this chapter: 
( 1 )  The term "state " means any department, commis

sion, agency, or instrumental ity of the state of 
Washington. 

(2) The term " local public agency" applies to any 
county, city or town, or other municipal corporation or 
political subdivision of the state and any person who has 
the authority to acquire property by eminent domain 
under state law, or any instrumentality of any of the 
foregoing. 

(3) The term "person " means any individual, partner
ship, corporation, or association. 

(4) (a) The term "displaced person " means, except as 
provided in (b) of this subsection, any person who moves 
from real property, or moves his personal property from 
real property 
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(i) as a direct result of a written notice of intent to 
acquire, or the acquisition of, such real property in 
whole or in part for a program or project undertaken by 
a displacing agency; or 

(ii) on which the person is a residential tenant or con
ducts a small business, a farm operation, or a business 
defined in this section, as a direct result of rehabilita
tion, demolition, or such other displacing activity as the 
lead agency may prescribe, under a program or project 
undertaken by a displacing agency in any case in which 
the displacing agency determines that the displacement 
is permanent. 

Solely for the purposes of RCW 8.26.035 ( 1 )  and (2) 
and 8.26.065, the term "displaced person " includes any 
person who moves from real property, or moves his per
sonal property from real property 

(i) as a direct result of a written notice of intent to 
acquire, or the acquisition of, other real property in 
whole or in part on which the person conducts a business 
or farm operation, for a program or project undertaken 
by a displacing agency; or 

(ii) as a direct result of rehabilitation, demolition, or 
such other displacing activity as the lead agency may 
prescribe, of other real property on which the person 
conducts a business or a farm operation, under a pro
gram or project undertaken by a displacing agency 
where the displacing agency determines that the dis
placement is permanent. 

(b) The term "displaced person " does not include: 
(i) A person who has been determined, according to 

criteria established by the lead agency, to be either un
lawfully occupying the displacement dwelling or to have 
occupied the dwelling for the purpose of obtaining as
sistance under this chapter; or 

(ii) In any case in which the displacing agency ac
quires property for a program or project, any person 
(other than a person who was an occupant of the prop
erty at the time it was acquired) who occupies the prop
erty on a rental basis for a short term or a period subject 
to termination when the property is needed for the pro
gram or project. 

(5) The term " business " means any lawful activity, 
excepting a farm operation, conducted primarily: 

(a) For the purchase, sale, lease, and rental of per
sonal and real property, and for the manufacture, pro
cessing, or marketing of products, commodities, or other 
personal property; 

(b) For the sale of services to the public; 
(c) By a nonprofit organization; or 
(d) Solely for the purposes of RCW 8.26.035, for as

sisting in the purchase, sale, resale, manufacture, pro
cessing, or marketing of products, commodities, personal 
property, or services by the erection and maintenance of 
an outdoor advertising display or displays, whether or 
not such display or displays are located on the premises 
on which any of the above activities are conducted. 

(6) The term " farm operation " means any activity 
conducted solely or primarily for the production of one 
or more agricultural products or commodities, including 

timber, for sale or for home use, and customarily pro
ducing such products or commodities in sufficient quan
tity to be capable of contributing materially to the 
operator's support. 

(7) The term "comparable replacement dwell ing" 
means any dwelling that is (a) decent, safe, and sanitary; 
(b) adequate in size to accommodate the occupants; (c) 
within the financial means of the displaced person; (d) 
functionally equivalent; (e) in an area not subject to un
reasonably adverse environmental conditions; and (f) in 
a location generally not less desirable than the location 
of the displaced person's dwelling with respect to public 
utilities, facilities, services, and the displaced person's 
place of employment. 

(8) For purposes of RCW 8.26. 1 80 through 8.26.200, 
the term "acquiring agency " means: 

(a) A state agency or local public agency that has the 
authority to acquire property by eminent domain under 
state law; or 

(b) Any state agency, local public agency, or person 
that (i) does not have the authority to acquire property 
by eminent domain under state law and (ii) has been 
designated an "acquiring agency" under rules adopted 
by the lead agency. However, the lead agency may only 
designate a state agency, local public agency, or a person 
as an "acquiring agency" to the extent that it is neces
sary in order to qualify for federal financial assistance. 

(9) The term "displacing agency " means the state 
agency, local public agency, or any person carrying out a 
program or project, with federal or state financial as
sistance, that causes a person to be a displaced person. 

( 1 0) The term " federal financial assistance" means a 
grant, loan, or contribution provided by the United 
States, except any federal guarantee or insurance and 
any interest reduction payment to an individual in con
nection with the purchase and occupancy of a residence 
by that individual. 

( 1 1 ) The term "mortgage" means such classes of liens 
as are commonly given to secure advances on, or the un
paid purchase price of, real property, under the laws of 
this state, together with the credit instruments, if any, 
secured thereby. 

( 1 2) The term " lead agency" means the Washington 
state department of transportation. 

( 1 3) The term "appraisal " means a written statement 
independently and impartially prepared by a qualified 
appraiser setting forth an opinion of defined value of an 
adequately described property as of a specific date, sup
ported by the presentation and analysis of relevant mar
ket information. [ 1 988 c 90 § 2; 1 972 ex.s. c 34 § 1 ;  
1 97 1  ex.s. c 240 § 2.] 

Section captions--1988 c 90: See note following RCW 8.26.01 0. 

Applicatio�l972 ex.s. c 34: "Sec. 2. The amendatory language 
contained in section I of this 1 972 amendatory act shall apply only to 
persons displaced after the effective date of this 1 972 amendatory act 
[February 20, 1 972] . "  [ 1 972 ex.s. c 34 § 2.] 

8.26.030 through 8.26.170 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

11988 RCW Supp--page 37] 
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8.26.035 Payment for moving and related expenses. 
( I )  Whenever a program or project to be undertaken by 
a displacing agency will result in the displacement of 
any person, the displacing agency shall provide for the 
payment to the displaced person of: 

(a) Actual reasonable expenses in moving himself, his 
family, business, farm operation, or other personal 
property; 

(b) Actual direct losses of tangible personal property 
as a result of moving or discontinuing a business or farm 
operation, but not to exceed an amount equal to the 
reasonable expenses that would have been required to 
relocate the property, in accordance with criteria estab
lished by the lead agency; 

(c) Actual reasonable expenses in searching for a re
placement business or farm; and 

(d) Actual reasonable expenses necessary to reestab
lish a displaced farm, nonprofit organization, or small 
business at its new site, in accordance with criteria es
tablished by the lead agency, but not to exceed ten 
thousand dollars. 

(2) A displaced person eligible for payments under 
subsection ( 1 )  of this section who is displaced from a 
dwelling and who elects to accept the payments author
ized by this subsection in lieu of the payments author
ized by subsection ( I) of this section may receive an 
expense and dislocation allowance determined according 
to a schedule established by the lead agency. 

(3) A displaced person eligible for payments under 
subsection ( I )  of this section who is displaced from the 
person's place of business or farm operation and who is 
eligible under criteria established by the lead agency 
may elect to accept the payment authorized by this sub
section in lieu of the payment authorized by subsection 
( I )  of this section. The payment shall consist of a fixed 
payment in an amount to be determined according to 
criteria established by the lead agency, except that the 
payment shall be not less than one thousand dollars nor 
more than twenty thousand dollars. A person whose sole 
business at the displacement dwelling is the rental of 
that property to others does not qualify for a payment 
under this subsection. [ 1 988 c 90 § 3 . ]  

Section captions-1988 c 90: See note following R C W  8.26.01 0. 

8.26.045 Payment for replacement housing for 
homeowners. ( 1 )  In addition to payments otherwise 
authorized by this chapter, the displacing agency shall 
make an additional payment, not in excess of twenty
two thousand five hundred dollars, to any displaced per
son who is displaced from a dwelling actually owned and 
occupied by the displaced person for not less than one 
hundred and eighty days immediately before the initia
tion of negotiations for the acquisition of the property. 
The additional payment shall include the following 
elements: 

(a) The amount, if any, that when added to the ac
quisition cost of the dwelling acquired by the displacing 
agency, equals the reasonable and necessary cost of a 
comparable replacement dwelling; 

(b) The amount, if any, that will compensate the dis
placed person for any increased mortgage interest costs 

(1988 RCW Supp-page 381 

and other debt service costs that the person is required 
to pay for financing the acquisition of any such compa
rable replacement dwelling. This amount shall be paid 
only if the dwelling acquired by the displacing agency 
was encumbered by a bona fide mortgage that was a 
valid lien on the dwelling for not less than one hundred 
and eighty days immediately before the initiation of ne
gotiations for the acquisition of the dwelling; 

(c) Reasonable expenses incurred by the displaced 
person for evidence of title, recording fees, and other 
closing costs incident to the purchase of the replacement 
dwelling, but not including prepaid expenses. 

(2) The additional payment authorized by this section 
shall be made only to a displaced person who purchases 
and occupies a decent, safe, and sanitary replacement 
dwelling within one year after the date on which the 
person receives final payment from the displacing 
agency for the acquired dwelling or the date. on which 
the obligation of the displacing agency under RCW 
8.26.075 is met, whichever date is later, except that the 
displacing agency may extend the period for good cause. 
If the period is extended, the payment under this section 
shall be based on the costs of relocating the person to a 
comparable replacement dwelling within one year of that 
date. [ 1 988 c 90 § 4.] 

Section captions-1988 c 90: See note following RCW 8.26.010. 

8.26.055 Payment for replacement housing for ten
ants and others. ( 1 )  In addition to amounts otherwise 
authorized by this chapter, a displacing agency shall 
make a payment to or for a displaced person displaced 
from a dwelling not eligible to receive a payment under 
RCW 8.26.045 if the dwelling was actually and lawfully 
occupied by the displaced person for not less than ninety 
days immediately before (a) the initiation of negotia
tions for acquisition of the dwelling, or (b) in any case in 
which displacement is not a direct result of acquisition, 
such other event as the lead agency prescribes. The pay
ment shall consist of the amount necessary to enable the 
person to lease or rent for a period not to exceed forty
two months, a comparable replacement dwelling, but not 
to exceed five thousand two hundred fifty dollars. At the 
discretion of the displacing agency, a payment under this 
subsection may be made in periodic installments. Com
putation of a payment under this subsection to a low
income displaced person for a comparable replacement 
dwelling shall take into account the person's income. 

(2) A person eligible for a payment under subsection 
( 1 )  of this section may elect to apply the payment to a 
down payment on, and other incidental expenses pursu
ant to, the purchase of a decent, safe, and sanitary re
placement dwelling. The person may, at the discretion of 
the displacing agency, be eligible under this subsection 
for the maximum payment allowed under subsection ( 1 )  
of this section, except that, in the case o f  a displaced 
homeowner who has owned and occupied the displace
ment dwelling for at least ninety days but not more than 
one hundred eighty days immediately before the initia
tion of negotiations for the acquisition of the dwelling, 
the payment shall not exceed the payment the person 
would otherwise have received under RCW 8.26.045( 1 )  
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had the person owned and occupied the displacement 
dwelling one hundred eighty days immediately before 
the initiation of the negotiations. [ 1 988 c 90 § 5.] 

Section captions---1988 c 90: See note following RCW 8.26.010. 

8.26.065 Relocation assistance advisory services. ( 1 )  
Programs or projects undertaken by a displacing agency 
shall be planned in a manner that (a) recognizes, at an 
early stage in the planning of the programs or projects 
and before the commencement of any actions that will 
cause displacements, the problems associated with the 
displacement of individuals, families, businesses, and 
farm operations, and (b) provides for the resolution of 
the problems in order to minimize adverse impacts on 
displaced persons and to expedite program or project 
advancement and completion.-

(2) Displacing agencies shall ensure that the reloca
tion assistance advisory services described in subsection 
(3) of this section are made available to all persons dis
placed by the agency. If the agency determines that any 
person occupying property immediately adjacent to the 
property where the displacing activity occurs is caused 
substantial economic injury as a result thereof, the 
agency may make available to the person the advisory 
services. 

(3) Each relocation assistance advisory program re
quired by subsection (2) of this section shall include 
such measures, facilities, or services as may be necessary 
or appropriate in order to: 

(a) Determine, and make timely recommendations on, 
the needs and preferences, if any, of displaced persons 
for relocation assistance; 

(b) Provide current and continuing information on the 
availability, sales prices, and rental charges of compara
ble replacement dwellings for displaced homeowners and 
tenants and suitable locations for businesses and farm 
operations; 

(c) Assist a person displaced from a business or farm 
operation in obtaining and becoming established in a 
suitable replacement location; 

(d) Supply (i) information concerning federal, state, 
and local programs that may be of assistance to dis
placed persons, and (ii) technical assistance to the per
sons in applying for assistance under those programs; 

(e) Provide other advisory services to displaced per
sons in order to minimize hardships to them in adjusting 
to relocation; and 

(f) Coordinate relocation activities performed by the 
agency with other federal, state, or local governmental 
actions in the community that could affect the efficient 
and effective delivery of relocation assistance and related 
services. 

(4) Notwithstanding RCW 8.26.020(4) (b), in any 
case in which a displacing agency acquires property for 
a program or project, a person who occupies the prop
erty on a rental basis for a short term or a period subject 
to termination when the property is needed for the pro
gram or project is eligible for advisory services to the 
extent determined by the displacing agency. [ 1 988 c 90 
§ 6.] 

Section captions---1988 c 90: See note following RCW 8.26.01 0. 

8.26.075 Assurance of availability of housing-
Exceptions. ( I )  If a program or project undertaken by a 
displacing agency cannot proceed on a timely basis be
cause comparable replacement dwellings are not avail
able, and the head of the displacing agency determines 
that the dwellings cannot otherwise be made available, 
the head of the displacing agency may take such action 
as is necessary or appropriate to provide the dwellings by 
use of funds authorized for the project. The displacing 
agency may use this section to exceed the maximum 
amounts that may be paid under RCW 8.26.045 and 
8.26.055 on a case-by-case basis for good cause as de
termined in accordance with rules adopted by the lead 
agency. 

(2) No person may be required to move from a dwell
ing on account of any program or project undertaken by 
a displacing agency unless the displacing agency is satis
fied that comparable replacement housing is available to 
the person. 

(3) The displacing agency shall assure that a person 
shall not be required to move from a dwelling unless the 
person has had a reasonable opportunity to relocate to a 
comparable replacement dwelling, except in the case of 
the following: 

(a) A major disaster as defined in section 102(2) of 
the Federal Disaster Relief Act of 1 974; 

(b) A national emergency declared by the president; 
or 

(c) Any other emergency that requires the person to 
move immediately from the dwelling because continued 
occupancy of the dwelling by the person constitutes a 
substantial danger to the health or safety of the person. 
[ 1 988 c 90 § 7. ] 

Section captions--1988 c 90: See note following RCW 8.26.01 0. 

8.26.085 Lead agency's rule-making authority-
Compliance date. ( 1 )  The lead agency, after full consul
tation with the department of general administration, 
shall adopt rules and establish such procedures as the 
lead agency may determine to be necessary to assure: 

(a) That the payments and assistance authorized by 
this chapter are administered in a manner that is fair 
and reasonable and as uniform as practicable; 

(b) That a displaced person who makes proper appli
cation for a payment authorized for that person by this 
chapter is paid promptly after a move or, in hardship 
cases, is paid in advance; and 

(c) That a displaced person who is aggrieved by a 
program or project that is under the authority of a state 
agency or local public agency may have his application 
reviewed by the state agency or local public agency. 

(2) The lead agency, after full consultation with the 
department of general administration, may adopt such 
other rules and procedures, consistent with the provisions 
of this chapter, as the lead agency deems necessary or 
appropriate to carry out this chapter. 

(3) State agencies and local public agencies shall 
comply with the rules adopted pursuant to this section 
by April 2, 1 989. [ 1 988 c 90 § 8 . ]  

(1988 RCW Supp-page 39J 
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Section captions--1988 c 90: See note following RCW 8.26.0 1 0. 

8.26.095 Contracts for services-Use of services of 
other agencies. In order to prevent unnecessary expenses 
and duplication of functions, and to promote uniform 
and effective administration of relocation assistance pro
grams for displaced persons, a state agency or local 
public agency may enter into contracts with any individ
ual, firm, association, or corporation for services in con
nection with this chapter or may carry out its functions 
under this chapter through any federal or state agency 
or local public agency having an established organization 
for conducting relocation assistance programs. The state 
agency or local public agency shall, in carrying out relo
cation activities described in RCW 8.26.075, whenever 
practicable, use the services of state or local housing 
agencies, or other agencies having experience in the ad
ministration or conduct of similar housing assistance ac
tivities. [ 1 988 c 90 § 9.] 

Section captions--1988 c 90: See note following RCW 8.26.01 0. 

8.26.105 Use of funds. ( 1 )  Funds appropriated or 
otherwise available to a state agency or local public 
agency for the acquisition of real property or an interest 
therein for a particular program or project shall also be 
available to carry out the provisions of this chapter as 
applied to that program or project. 

(2) No payment or assistance under this chapter may 
be required to be made to any person or included as a 
program or project cost under this section, if the person 
receives a payment required by federal, state, or local 
law that is determined by the head of the displacing 
agency to have substantially the same purpose and effect 
as that payment under this chapter. [ 1 988 c 90 § 1 0.] 

Section captions--1988 c 90: See note following RCW 8.26.0 10. 

8.26. 1 1 5  Relocation assistance payments not income 
or resources. No payment received by a displaced person 
under RCW 8 .26.035 through 8.26. 1 05 may be consid
ered as income for the purpose of determining the eligi
bility or extent of eligibility of any person for assistance 
under any state law or for the purposes of any income 
tax or any tax imposed under Title 82 RCW, and the 
payments shall not be deducted from any amount to 
which any recipient would otherwise be entitled under 
Title 74 RCW. [ 1 988 c 90 § 1 1 . ) 

Section captions--1988 c 90: See note following RCW 8.26.01 0. 

8.26.180 Acquisition procedures. Every acquiring 
agency shall, to the greatest extent practicable, be 
guided by the following policies: 

( 1 )  Every reasonable effort shall be made to acquire 
expeditiously real property by negotiation. 

(2) Real property shall be appraised before the initia
tion of negotiations, and the owner or his designated 
representative shall be given an opportunity to accom
pany at least one appraiser of the acquiring agency dur
ing his inspection of the property, except that the lead 
agency may prescribe a procedure to waive the appraisal 
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in cases involving the acquisition of property with a low 
fair market value. 

(3) Before the initiation of negotiations for real prop
erty, the acquiring agency shall establish an amount 
which it believes to be just compensation therefor, and 
shall make a prompt offer to acquire the property for the 
full amount so established. In no event shall such 
amount be less than the agency's approved appraisal of 
the fair market value of such property. Any decrease or 
increase in the fair market value of the real property to 
be acquired prior to the date of valuation caused by the 
public improvement for which such property is acquired, 
or by the likelihood that the property would be acquired 
for such improvement, other than that due to physical 
deterioration within the reasonable control of the owner, 
will be disregarded in determining the compensation for 
the property. The acquiring agency shall provide the 
owner of real property to be acquired with a written 
statement of, and summary of the basis for, the amount 
it established as just compensation. Where appropriate 
the just compensation for the real property acquired, for 
damages to remaining real property, and for benefits to 
remaining real property shall be separately stated. 

(4) No owner shall be required to surrender possession 
of real property before the agreed purchase price is paid 
or deposited with a court having jurisdiction of condem
nation of such property, in accordance with applicable 
law, for the benefit of the owner an amount not less than 
the acquiring agency's approved appraisal of the fair 
market value of such property, or the amount of the 
award of compensation in the condemnation proceeding 
of such property. 

(5) The construction or development of a public im
provement shall be so scheduled that, to the greatest ex
tent practicable, no person lawfully occupying real 
property shall be required to move from a dwelling or to 
move his business or farm operation without at least 
ninety days written notice of the date by which such 
move is required. 

(6) If an owner or tenant is permitted to occupy the 
real property acquired on a rental basis for a short term 
or for a period subject to termination on short notice, the 
amount of rent required shall not exceed the fair rental 
value of the property to a short-term occupier. 

(7) In no event shall the time of condemnation be ad
vanced, on negotiations or condemnation and the deposit 
of funds in court for the use of the owner be deferred, or 
any other coercive action be taken to compel an agree
ment on the price to be paid for the property. 

(8) If an interest in real property is to be acquired by 
exercise of the power of eminent domain, formal con
demnation proceedings shall be instituted. The acquiring 
agency shall not intentionally make it necessary for an 
owner to institute legal proceedings to prove the fact of 
the taking of his real property. 

(9) If the acquisition of only a portion of a property 
would leave the owner with an uneconomic remnant, the 
head of the agency concerned shall offer to acquire that 
remnant. For the purposes of this chapter, an uneco
nomic remnant is a parcel of real property in which the 
owner is left with an interest after the partial acquisition 
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of the owner's property and that the head of the agency 
concerned has determined has little or no value or 
utility. 

( 1 0) A person whose real property is being acquired in 
accordance with this chapter may, after the person has 
been fully informed of his right to receive just compen
sation for the property, donate the property, any part 
thereof, any interest therein, or any compensation paid 
for it to any agency as the person may determine. [ 1 988 
c 90 § 1 2; 1 97 1  ex.s. c 240 § 1 8 . ]  

Section captions-1988 c 90: See note following RCW 8.26.010. 

8.26.190 Acquisition of buildings, structures, and im
provements. ( 1 )  Where any interest in real property is 
acquired, the acquiring agency shall acquire an equal 
interest in all buildings, structures, or other improve
ments located upon the real property so acquired and 
which is required to be removed from such real property 
or which is determined to be adversely affected by the 
use to which such real property will be put. 

(2) For the purpose of determining the just compen
sation to be paid for any building, structure, or other 
improvement required to be acquired under subsection 
( 1 )  of this section, such building, structure, or other im
provement shall be deemed to be a part of the real 
property to be acquired notwithstanding the right or ob
ligation of a tenant of the lands, as against the owner of 
any other interest in the real property, to remove such 
building, structure, or improvement at the expiration of 
his term, and the fair market value which such building, 
structure, or improvement contributes to the fair market 
value of the real property to be acquired, or the fair 
market value of such building, structure, or improve
ment for removal from the real property, whichever is 
the greater, shall be paid to the owner of such building, 
structure, or improvement. 

(3) Payment for such building, structure, or improve
ment under subsection ( 1 )  of this section shall not result 
in duplication of any payments otherwise authorized by 
state law. No such payment shall be made unless the 
owner of the land involved disclaims all interest in the 
improvements of the tenant. In consideration for any 
such payment, the tenant shall assign, transfer, and re
lease all his right, title, and interest in and to such im
provements. Nothing with regard to the above
mentioned acquisition of buildings, structures, or other 
improvements shall be construed to deprive the tenant of 
any rights to reject payment and to obtain payment for 
such property interests in accordance with other laws of 
this state. [ 1 988 c 90 § 1 3 ;  1 97 1  ex.s. c 240 § 19. ]  

Section captions-1988 c 90: See note following RCW 8.26.0 10. 

8.26.200 Expenses incidental to transfer of right, ti
tle, or interest to the acquiring agency. As soon as prac
ticable after the date of payment of the purchase price 
or the date of deposit in court of funds to satisfy the 

award of compensation in a condemnation proceeding to 
acquire real property, whichever is the earlier, the ac
quiring agency shall reimburse the owner, to the extent 
the acquiring agency deems fair and reasonable, for ex
penses the owner necessarily incurred for: 

( I )  Recording fees, transfer taxes, and similar ex
penses incidental to conveying such real property to the 
acquiring agency; 

(2) Penalty costs for full or partial prepayment of any 
preexisting recorded mortgage entered into in good faith 
encumbering such real property; and 

(3) The pro rata portion of real property taxes paid 
which are allocable to a period subsequent to the date of 
vesting title in the acquiring agency, or the effective date 
of possession of such real property by the acquiring 
agency, whichever is the earlier. [ 1 988 c 90 § 14; 1 97 1  
ex.s. c 240 § 20.] 

Section captions-1988 c 90: See note following RCW 8.26.0 1 0. 

8.26.205 Effect on certain property acquisitions. The 
provisions of RCW 8.26. 1 80, 8 .26. 1 90, and 8.26.200 
create no rights or liabilities and do not affect the valid
ity of any property acquisitions by purchase or condem
nation. [ 1 988 c 90 § 1 5.] 

Section captions-1988 c 90: See note following RCW 8.26.0 10. 

8.26.901 Severability---Conflict with federal re
quirements--1988 c 90. ( 1 )  If any provision of this act 
or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not 
affected. 

(2) If any part of this chapter is found to be in con
flict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state, 
the conflicting part of this chapter is declared to be in
operative solely to the extent of the conflict and with re
spect to the agencies directly affected, and that finding 
or determination shall not affect the operation of the re
mainder of this chapter in its application to the agencies 
concerned. The rules under this chapter shall meet fed
eral requirements that are a necess.ary condition to the 
receipt of federal funds by the state. [ 1 988 c 90 § 1 6. ]  
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Chapter 9.41 

FIREARMS AND DANGEROUS WEAPONS 

Sections 
9.41 .070 

9.4 1 .090 

9.4 1 .098 

Issue of licenses to carry--Fee--Revocation-
Renewal. 

Commercial sales regulated--Requirements for deliv
ery--Hold on delivery. 

Forfeiture of firearms, order by courts--Return to 
owner--Confiscation by law enforcement officer. 

9.4 1 . 1 85 Coyote getters. 
9.4 1 . 3 1 0  Information pamphlet. 

Legislative finding--1988 c 263: "The legislature recognizes that 
interest has been steadily increasing in archery and archery safety; law 
enforcement training and qualifications; target practice and safety; 
skeet, trap, and shotgun sports including dog training; and black pow
der shooting sports and related historical heritage activities. Current 
facilities for sporting training and practice, which are often leased, are 
threatened with being closed due to the pressures of urban growth. 
Acquisition and development of an accessible state facility of interna
tional Olympic quality will promote international competition, target 
practice and safety training, and Olympic-type training events. Facili
ties throughout the state will promote tourism and provide added rec
reational opportunities and greater hunting safety for the citizens of 
this state. " [I 988 c 263 § I .] 

Washington state firearm range committee--Membership, voting, 
travel expenses: " ( I )  The Washington state firearm range committee is 
created. 

(2) The committee shall be composed of nine members appointed by 
the governor. The members shall be appointed as follows: 

(a) One from a local government law enforcement agency; 
(b) One from a state-wide law enforcement agency; 
(c) One from a state-wide group that emphasizes or has a subdivi

sion which emphasizes hunting and hunting safety; 
(d) One from a state-wide group or division of a state-wide group 

that emphasizes target practice and target practice safety including 
but not limited to iron silhouette competition, small bore competition, 
and big bore competition; 

(e) One representative of a skeet, trap, shotgun, or dog training 
sports group; 

(f) One representative of a group involved with black powder shoot-
ing sports and related historical heritage events; 

(g) One representative from an archery and archery safety group; 
(h) One representative of the general public; and 
(i) The director of the department of wildlife or the director's 

designee. 
(3) There shall be four nonvoting ex officio members, one from each 

caucus of the senate and the house of representatives, approved by the 
lieutenant governor or the speaker of the house of representatives, as 
appropriate. 

(4) The members of the committee shall select one of its members 
as chair. The committee shall meet at the call of the chair. 

(5) Committee members shall not receive compensation but shall be 
reimbursed for travel expenses under RCW 43.03.050 and 43.03.060." 
[ 1 988 c 263 § 2.] 

Firearm range committee--Powers and duties: "The Washington 
state firearm range committee shall have the following powers and 
duties: 

( I )  Assess local, state, federal, and tribal law enforcement needs in 
cooperation with the association of sheriffs and police chiefs and the 
criminal justice training commission; 

(2) Assess sporting needs for each user type including number of 
user days and financial contributions to the facilities and to the state's 
economy; 

(3) Survey the existing public and private firearm facilities to assess 
excess demands; 

( 4) Review similar facilities in other states or countries including the 
Olympic firearm training center in Colorado Springs; 

(5) Develop a proposed public and private use and cost ratio and a 
program for phased development and cost sharing for planning, con
struction, and operation; 

(6) In cooperation with the department of natural resources and 
other state and local agencies, identify state lands that may be used for 
those facilities; 

[1988 RCW Sup�age 42) 

(7) Fully investigate private and state liability issues and prepare 
proposals for liability limitations, insurance needs, and costs; 

(8) Analyze the appropriate state role in the facility planning, de
velopment, and use, including possible public and private contracting 
options; and 

(9) Investigate and prepare recommendations on private and public 
funding sources including private donations and grants and county, 
city, and state funding." [ 1 988 c 263 § 3. ]  

Firearm range committee--Facility recommendations: "The com
mittee shall make recommendations on the type of facility that would 
be appropriate for the various sites. The type of range may include but 
not be limited to pistol, rifle, shotgun, archery, or any combination 
thereof including a comprehensive multiple use facility." [ 1988 c 263 § 
4.] 

Firearm range committee-Staff support: "The wildlife depart
ment, the department of natural resources, the department of trade 
and economic development, the parks and recreation commission, the 
house of representatives, and the senate shall provide support staff for 
the committee. " [ 1988 c 263 § 5.] 

Firearm range committee--Use of grants: "The committee may 
apply for and use private and public grant moneys to carry out its re
sponsibilities under this act." [ 1 988 c 263 § 6.] 

Firearm range committee--Report, termination: "The committee 
shall prepare a report and submit it to the legislature by January I ,  
1 990. The committee shall terminate February I ,  1 990. " [ 1 988 c 263 § 
7.]  

Firearm range committee--Hunting license surcharge: "The com
mittee shall study the possibility of establishing a surcharge on hunting 
licenses and tags and shall include recommendations in the report re
quired by section 7 of this act." [ 1 988 c 263 § 8.] 

9.41.070 Issue of licenses to carry--Fee---Re
vocation--Renewal. ( I )  The judge of a court of 
record, the chief of police of a municipality, or the sher
iff of a county, shall within thirty days after the filing of 
an application of any person issue a license to such per
son to carry a pistol concealed on his person within this 
state for four years from date of issue, for the purposes 
of protection or while engaged in business, sport, or 
while traveling. However, if the applicant does not have 
a valid permanent Washington driver's l icense or 
Washington state identification card or has not been a 
resident of the state for the previous consecutive ninety 
days, the issuing authority shall have up to sixty days 
after the filing of the application to issue a license. Such 
applicant's constitutional right to bear arms shall not be 
denied to him, unless he: 

(a) Is ineligible to own a pistol under the provisions of 
RCW 9.41 .040; or 

(b) Is under twenty-one years of age; or 
(c) Is subject to a court order or injunction regarding 

firearms pursuant to RCW 1 0.99.040, 1 0.99.045, or 26-
.09.060; or 

(d) Is free on bond or personal recognizance pending 
trial, appeal, or sentencing for a crime of violence; or 

(e) Has an outstanding warrant for his or her arrest 
from any court of competent jurisdiction for a felony or 
misdemeanor; or 

(f) Has been ordered to forfeit a firearm under RCW 
9.41 .098( 1  )(d) within one year before filing an applica
tion to carry a pistol concealed on his person. 

The license shall be revoked immediately upon con
viction of a crime which makes such a person ineligible 
to own a pistol or upon the third conviction for a viola
tion of this chapter within five calendar years. 
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(2) Upon an order to forfeit a firearm under RCW 
9.4 1 .098( l )(d) the license shall: 

(a) On the first forfeiture, be revoked by the depart
ment of licensing for one year; 

(b) On the second forfeiture, be revoked by the de
partment of licensing for two years; 

(c) On the third or subsequent forfeiture, be revoked 
by the department of licensing for five years. 
Any person whose license is revoked as a result of a for
feiture of a firearm under RCW 9.41 .098( l ) (d) may not 
reapply for a new license until the end of the revocation 
period. 

The license shall be in triplicate, in form to be pre
scribed by the department of licensing, and shall bear 
the name, address, and description, fingerprints, and 
signature of the licensee, and the licensee's driver's li
cense number or state identification card number if used 
for identification in applying for the license. The license 
application shall contain a warning substantially as 
follows: 

CAUTION: Although state and local laws do not 
differ, federal law and state law on the possession of 
firearms differ. If you are prohibited by federal law 
from possessing a firearm, you may be prosecuted 
in federal court. A state license is not a defense to a 
federal prosecution. 

The license application shall contain a description of the 
major differences between state and federal law and an 
explanation of the fact that local laws and ordinances on 
firearms are preempted by state law and must be consis
tent with state law. The application shall contain ques
tions about the applicant's place of birth, whether the 
applicant is a United States citizen, and if not a citizen 
whether the applicant has declared the intent to become 
a citizen and whether he or she has been required to 
register with the state or federal government and any 
identification or registration number, if applicable. The 
applicant shall not be required to produce a birth certif
icate or other evidence of citizenship. An applicant who 
is not a citizen shall provide documentation showing res
ident alien status and the applicant's intent to become a 
citizen. A person who makes a false statement regarding 
citizenship on the application is guilty of a misdemeanor. 
A person who is not a citizen of the United States, or 
has not declared his or her intention to become a citizen 
shall meet the additional requirements of RCW 
9.4 1 . 1 70. 

The original thereof shall be delivered to the licensee, 
the duplicate shall within seven days be sent by regis
tered mail to the director of licensing and the triplicate 
shall be preserved for six years, by the authority issuing 
said license. 

(3) The fee for the original issuance of a four-year li
cense shall be twenty-three dollars: Provided, That no 
other additional charges by any branch or unit of gov
ernment shall be borne by the applicant for the issuance 
of the license: Provided further, That the fee shall be 
distributed as follows: 

(a) Four dollars shall be paid to the state general 
fund; 

(b) Four dollars shall be paid to the agency taking the 
fingerprints of the person licensed; 

(c) Twelve dollars shall be paid to the issuing author
ity for the purpose of enforcing this chapter; and 

(d) Three dollars to the firearm range account in the 
wildlife fund. 

(4) The fee for the renewal of such license shall be 
fifteen dollars : Provided, That no other additional 
charges by any branch or unit of government shall be 
borne by the applicant for the renewal of the license: 
Provided further, That the fee shall be distributed as 
follows: 

(a) Four dollars shall be paid to the state general 
fund; 

(b) Eight dollars shall be paid to the issuing authority 
for the purpose of enforcing this chapter; and 

(c) Three dollars to the firearm range account in the 
wildlife fund. 

(5) Payment shall be by cash, check, or money order 
at the option of the applicant. Additional methods of 
payment may be allowed at the option of the issuing 
authority. 

(6) A licensee may renew a license if the licensee ap
plies for renewal within ninety days before or after the 
expiration date of the license. A license so renewed shall 
take effect on the expiration date of the prior license. A 
licensee renewing after the expiration date of the license 
must pay a late renewal penalty of ten dollars in addi
tion to the renewal fee specified in subsection (4) of this 
section. The fee shall be distributed as follows: 

(a) Three dollars shall be deposited in the state wild
life fund and used exclusively for the printing and dis
tribution of a pamphlet on the legal limits of the use of 
firearms, firearms safety, and the preemptive nature of 
state law. The pamphlet shall be given to each applicant 
for a license; and 

(b) Seven dollars shall be paid to the issuing authority 
for the purpose of enforcing this chapter. 

(7) Notwithstanding the requirements of subsections 
( l )  through ( 6) of this section, the chief of police of the 
municipality or the sheriff of the county of the appli
cant's residence may issue a temporary emergency li
cense for good cause pending review under subsection 
( 1 )  of this section. 

(8) A political subdivision of the state shall not mod
ify the requirements of this section or chapter, nor may 
a political subdivision ask the applicant to voluntarily 
submit any information not required by this section. A 
civil suit may be brought to enjoin a wrongful refusal to 
issue a license or a wrongful modification of the re
quirements of this section or chapter. The civil suit may 
be brought in the county in which the application was 
made or in Thurston county at the discretion of the pe
titioner. Any person who prevails against a public 
agency in any action in the courts for a violation of this 
chapter shall be awarded costs, including reasonable at
torneys' fees, incurred in connection with such legal ac
tion. [ 1 988 c 263 § 1 0; 1 988  c 223 § 1 ;  1 988 c 219 § 1 ;  
1 988 c 36 § 1 ;  1 985 c 428 § 3 ;  1 983 c 232 § 3 ;  1 979 c 
1 58 § 1 ;  1 97 1  ex.s. c 302 § 2; 1 96 1  c 1 24 § 6; 1 935 c 
1 72 § 7; RRS § 25 1 6-7.] 

[1988 RCW Supp--page 43) 
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Reviser's note: This section was amended by 1 988 c 36 § I ,  1 988 c 
2 1 9  § I ,  1 988 c 223 § I ,  and by 1 988 c 263 § I 0, each without refer
ence to the other. All amendments are incorporated in the publication 
of this section pursuant to RCW 1 . 1 2.025(2). For rule of construction, 
see RCW 1 . 1 2.025(1  ).  

Severability--1985 c 428: See note following RCW 9.41 .290. 
Severability--1983 c 232: See note following RCW 9.4 1 .0 1 0. 
Severability--1971 ex.s. c 302: See note following RCW 9.4 1 .0 10. 

9.41 .090 Commercial sales regulated--Require
ments for delivery--Hold on delivery. ( 1 )  In addition 
to the other requirements of this chapter, no commercial 
seller shall deliver a pistol to the purchaser thereof until: 

(a) The purchaser produces a valid concealed pistol 
license and the commercial seller has recorded the pur
chaser's name, license number, and issuing agency, such 
record to be made in triplicate and processed as provided 
in subsection ( 4) of this section; or 

(b) The seller is notified in writing by the chief of po
lice of the municipality or the sheriff of the county that 
the purchaser meets the requirements of RCW 9.4 1 .040 
and that the application to purchase is granted; or 

(c) Five consecutive days including Saturday, Sunday 
and holidays have elapsed from the time of receipt of the 
application for the purchase thereof as provided herein 
by the chief of police or sheriff designated in subsection 
(4) of this section, and, when delivered, said pistol shall 
be securely wrapped and shall be unloaded. However, if 
the purchaser does not have a valid permanent 
Washington driver's license or state identification card 
or has not been a resident of the state for the previous 
consecutive ninety days, the waiting period under this 
subsection ( l ) (c) shall be up to sixty days. 

(2) In any case under subsection ( l )(c) of this section 
where the applicant has an outstanding warrant for his 
or her arrest from any court of competent jurisdiction 
for a felony or misdemeanor, the seller shall hold the 
delivery of the pistol until the warrant for arrest is 
served and satisfied by appropriate court appearance. 
The local jurisdiction for purposes of the sale shall con
firm the existence of outstanding warrants within sev
enty-two hours after notification of the application to 
purchase a pistol is received. The local jurisdiction shall 
also immediately confirm the satisfaction of the warrant 
on request of the seller so that the hold may be released 
if the warrant was for a crime other than a crime of 
violence. 

(3) In any case where the chief or sheriff of the local 
jurisdiction has reasonable grounds based on the fol low
ing circumstances: (a) Open criminal charges, (b) pend
ing criminal proceedings, (c) pending commitment 
proceedings, (d) an outstanding warrant for a crime of 
violence, or (e) an arrest for a crime of violence if the 
records of disposition have not yet been reported or en
tered sufficiently to determine eligibility to purchase a 
pistol, the local jurisdiction may hold the sale and deliv
ery of the pistol beyond five days up to thirty days in 
order to confirm existing records in this state or else
where. After thirty days, the hold will be lifted unless an 
extension of the thirty days is approved by a local dis
trict court or municipal court for good cause shown .  An 
applicant shall be notified of each hold placed on the 
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sale by local law enforcement and of any application to 
the court for additional hold period to confirm records or 
confirm the identity of the applicant. 

(4) At the time of applying for the purchase of a pis
tol, the purchaser shall sign in triplicate and deliver to 
the seller an application containing his or her full name, 
address, place of birth, and the date and hour of the ap
plication; the applicant's driver's license number or state 
identification card number; and a description of the 
weapon including, the make, model, caliber and manu
facturer's number; and a statement that the purchaser is 
eligible to own a pistol under RCW 9.4 1 .040. The appli
cation shall contain a warning substantially as fol lows: 

CAUTION: Although state and local laws do not 
differ, federal law and state law on the possession 
of firearms differ. If you are prohibited by federal 
law from possessing a firearm, you may be prose
cuted in federal court. State permission to purchase 
a firearm is not a defense to a federal prosecution. 

The purchaser shall be given a copy of the department 
of wildlife pamphlet on the legal limits of the use of 
firearms, firearms safety, and the fact that local laws 
and ordinances on firearms are preempted by state law 
and must be consistent with state law. 

The seller shall ,  by the end of the business day, sign 
and attach his or her address and deliver the original of 
the application and such other documentation as re
quired under subsection ( 1 )  of this section to the chief of 
police of the municipality or the sheriff of the county of 
which the seller is a resident. The seller shall deliver the 
pistol to the purchaser following the period of time 
specified in this section unless the seller is notified in 
writing by the chief of police of the municipality or the 
sheriff of the county, whichever is applicable, denying 
the purchaser's application to purchase and the grounds 
thereof. The application shall not be denied unless the 
purchaser fails to meet the requirements specified in 
RCW 9.41 .040. The chief of police of the municipality 
or the county sheriff shall maintain a file containing the 
original of the application to purchase a pistol. [ 1 988 c 
36 § 2; 1 985 c 428 § 4; 1 983 c 232 § 4; 1 969 ex.s. c 227 
§ 1 ;  1 96 1  c 1 24 § 7; 1 935 c 1 72  § 9; RRS § 25 1 6-9.] 

Severability--1985 c 428: See note following RCW 9.4 1 .290. 
Severability--1983 c 232: See note following RCW 9.4 1 .0 10. 

9.41 .098 Forfeiture of firearms, order by courts
Return to owner---Confiscation by law enforcement 
officer. ( 1 )  The superior courts and the courts of limited 
jurisdiction of the state may order forfeiture of a firearm 
which is proven to be: 

(a) Found concealed on a person not authorized by 
RCW 9.4 1 .060 or 9.4 1 .070 to carry a concealed pistol: 
Provided, That it is an absolute defense to forfeiture if 
the person possessed a valid Washington concealed pistol 
license within the preceding two years and has not be
come ineligible for a concealed pistol l icense in the in
terim. Before the firearm may be returned, the person 
must pay the past due renewal fee and the current re
newal fee; 

(b) Commercially sold to any person without an ap
plication as required by RCW 9 .41 .090; 
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(c) Found in the possession or under the control of a 
person at the time the person committed or was arrested 
for committing a crime of violence or a crime in which a 
firearm was used or displayed or a felony violation of the 
uniform controlled substances act, chapter 69.50 RCW; 

(d) Found concealed on a person who is in any place 
in which a concealed pistol l icense is required, and who 
is under the influence of any drug or under the influence 
of intoxicating liquor, having 0. 1 0  grams or more of al
cohol per two hundred ten liters of breath or 0. 1 0  per
cent or more by weight of alcohol in the person's blood, 
as shown by analysis of the person's breath, blood, or 
other bodily substance; 

(e) Found in the possession of a person prohibited 
from possessing the firearm under RCW 9.4 1 .040; 

(f) Found in the possession of a person free on bail or 
personal recognizance pending trial, appeal, or sentenc
ing for a crime of violence or a crime in which a firearm 
was used or displayed, except that violations of Title 77 
RCW shall not result in forfeiture under this section; 

(g) Found in the possession of a person found to have 
been mentally incompetent while in possession of a fire
arm when apprehended or who is thereafter committed 
pursuant to chapter I 0.77 or 7 1 .05 RCW; 

(h) Known to have been used or displayed by a person 
in the violation of a proper written order of a court of 
general jurisdiction; or 

(i) Known to have been used in the commission of a 
crime of violence or a crime in which a firearm was used 
or displayed or a felony violation of the uniformed con
trolled substances act, chapter 69.50 RCW. 

(2) Upon order of forfeiture, the court in its discretion 
shall order destruction of any firearm that is illegal for 
any person to possess. All firearms legal for citizen pos
session that are judicially forfeited or forfeited due to 
failure to make a claim under RCW 63.32.0I O  or 63-
.40.0I O  shall be submitted for auction to commercial 
sellers. A maximum of ten percent of such firearms may 
be retained for use by local law enforcement agencies. 
Before submission for auction, a court may temporarily 
retain forfeited firearms if needed for evidence. The 
proceeds from any sale shall be divided as follows: The 
local jurisdiction shall retain its costs, including actual 
costs of storage and sale, and shall forward the remain
der to the state department of wildlife for use in its fire
arms training program pursuant to RCW 77.32. I 55 .  If a 
firearm is delivered to a law enforcement agency and the 
agency no longer requires use of the firearm, the agency 
shall dispose of the firearm by auction as provided by 
this subsection. The public auctioning agency shall, as a 
minimum, maintain a record of all forfeited firearms by 
manufacturer, model, caliber, serial number, date and 
circumstances of forfeiture, and final disposition. The 
records shall be open to public inspection and copying. 

(3) The court shall order the firearm returned to the 
owner upon a showing that there is no probable cause to 
believe a violation of subsection ( I )  of this section ex
isted or the firearm was stolen from the owner or the 
owner neither had knowledge of nor consented to the act 
or omission involving the firearm which resulted in its 
forfeiture. 

(4) A law enforcement officer of the state or of any 
county or municipality may confiscate a firearm found 
to be in the possession of a person under circumstances 
specified in subsection ( I )  of this section. After confis
cation, the firearm shall not be surrendered except: (a) 
To the prosecuting attorney for use in subsequent legal 
proceedings; (b) for disposition according to an order of 
a court having jurisdiction as provided in subsection ( I )  
of this section; or (c) to the owner i f  the proceedings are 
dismissed or as directed in subsection (3) of this section. 
[ I 988 c 223 § 2. Prior: I 987 c 506 § 9 I ;  I 987 c 373 § 7;  
I 986 c I 53 § I ;  I 983 c 232 § 6.] 

Legislative findings and intent--1987 c 506: See note following 
RCW 77 .04.020. 

Legislative finding, purpose----Severability--1987 c 373: See 
notes following RCW 46.61 .502. 

Severability--1983 c 232: See note following RCW 9.4 1 .010. 

9.41.185 Coyote getters. The use of "coyote getters " 
or similar spring-triggered shell devices shall not consti
tute a violation of any of the laws of the state of 
Washington when the use of such "coyote getters " is 
authorized by the state department of agriculture and/or 
the state department of wildlife in cooperative programs 
with the United States Fish and Wildlife Service, for the 
purpose of controlling or eliminating coyotes harmful to 
livestock and game animals on range land or forest ar
eas. [ I 988 c 36 § 3; I 965 c 46 § 1 .] 

9.41.310 Information pamphlet. After a public hear
ing, the department of wildlife shall publish a pamphlet 
on firearms safety and the legal limits of the use of fire
arms. The pamphlet shall include current information on 
firearms laws and regulations and state preemption of 
local firearms laws. This pamphlet may be used in the 
department's hunter safety education program and shall 
be provided to the department of licensing for distribu
tion to firearms dealers and persons authorized to issue 
concealed pistol licenses. The department of wildlife 
shall reimburse the department of licensing for costs as
sociated with distribution of the pamphlet. [ I 988 c 36 § 
4; I 985 c 428 § 5.] 

Severability--1985 c 428: See note following RCW 9.41 .290. 

Sections 
9.46.070 
9.46.095 
9.46 . 140 

Chapter 9.46 

GAMBLING-1973 ACf 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 

9.46.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

9.46.095 References revised. (Effective July 1 ,  
1989.) 

(1988 RCW Supp--page 45) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

9.46. 140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.090, 34-
.04. 1 00, and 34.04. 1 05 as referenced in this section will be recodified 
as RCW 34.05.434, 34.05.452, and 34.05.446, respectively; but cf. 
RCW 34.05.449(4) and 34.05.250 with respect to RCW 34.04.090. 

Sections 
9.9 1 .050 
9.91 .055 
9.9 1 . 1 20 
9.9 1 . 1 40 
9.9 1 . 1 50 
9.9 1 . 1 55 

Chapter 9.91 

MISCELLANEOUS CRIMES 

Repealed. 
Repealed. 
Repealed. 
Food coupons. 
Tree spiking. 
Tree spiking--Action for damages. 

9.91.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9.91 .055 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9.91 . 120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9.91.140 Food coupons. ( 1 )  A person who sells food 
coupons obtained through the program established under 
RCW 74.04.500, or food purchased therewith, is guilty 
of a gross misdemeanor under RCW 9A.20.02 1 if the 
value of the coupons or food transferred exceeds one 
hundred dollars, and is guilty of a misdemeanor under 
RCW 9A.20.02 1 if the value of the coupons or food 
transferred is one hundred dollars or less. 

(2) A person who purchases, or who otherwise ac
quires and sells, or who traffics in, food coupons issued 
to another person through the program established under 
RCW 74.04.500, is guilty of a class C felony under 
RCW 9A.20.02 1 if the face value of the coupons ex
ceeds one hundred dollars, and is guilty of a gross mis
demeanor under RCW 9A.20.02 1 if the face value of 
the coupons is one hundred dollars or Jess. 

(3)  A person who, in violation of 7 U.S.C. Sec. 
2024(c), obtains and presents food coupons for redemp
tion or causes such coupons to be presented for redemp
tion through the program established under RCW 
74.04.500 is  guilty of a class C felony under RCW 9A
.20.02 1 .  [ 1 988 c 62 § 1 .) 

9.91.150 Tree spiking. ( 1 )  Any person who mali
ciously drives or places in any tree, forest material ,  for
est debris, or other wood material any iron, steel , 
ceramic, or other substance sufficiently hard to injure 
saws or wood processing or manufacturing equipment, 
for the purpose of hindering logging or timber harvesting 
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activities, is guilty of a class C felony under chapter 
9A.20 RCW. 

(2) Any person who, with the intent to use it in a vio
lation of subsection ( 1 )  of this section, possesses any 
iron, steel, ceramic, or other substance sufficiently hard 
to injure saws or wood processing or manufacturing 
equipment is guilty of a gross misdemeanor under chap
ter 9A.20 RCW. 

(3) As used in this section the terms " forest debris" 
and " forest material " have the same meanings as under 
RCW 76.04.005. [ 1 988 c 224 § 1 .) 

9.91.155 Tree spiking--Action for damages. Any 
person who is damaged by any act prohibited in RCW 
9.9 1 . 1 50 may bring a civil action to recover damages 
sustained, including a reasonable attorney's fee. A party 
seeking civil damages under this section may recover 
upon proof of a violation of the provisions of RCW 
9.91 . 1 50 by a preponderance of the evidence. [ 1 988 c 
224 § 2.] 

Chapter 9.94A 

SENTENCING REFORM ACT OF 1981 

Sections 
9.94A.030 
9.94A.040 
9.94A.060 

9.94A. I IO 

9.94A. I 20 
9.94A. I 50 

9.94A. I 60 
9.94A. I 65 
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9.94A. l75 
9.94A. I 80 
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9.94A.380 
9.94A.383 
9.94A.400 
9.94A.440 

Definitions. 
References revised. (Effective July I ,  1 989.) 
Sentencing guidelines commission--Membership-

Appointments--Terms of office--Expenses and 
compensation. 

Sentencing hearing--Time period for holding-
Presentence reports--Victim impact statement and 
criminal history--Arguments--Record. 

Sentences. 
Leaving correctional facility or release before expiration 

of sentence prohibited--Exceptions. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Tolling of term of confinement. 
Postrelease supervision--Violations--Expenses. 
Term of partial confinement, work release, home 

detention. 
Terms of more than one year or less than one year-

Where served--Reimbursement of costs. 
Noncompliance with condition or requirement of sen

tence--Procedure--Penalty. 
Community custody--Violations. 
Community placement violators--Arrest, detention, 

financial responsibility. 
Table ! -Sentencing grid. 
Table 2-Crimes included within each seriousness 

level. 
Repealed. 
Offender score. 
Alternatives to total confinement. 
Community supervision. 
Consecutive or concurrent sentences. 
Evidentiary sufficiency. 

9.94A.030 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "Commission " means the sentencing guidelines 
commission. 

(2) " Community corrections officer" means an em
ployee of the department who is responsible for carrying 
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out specific duties in supervision of sentenced offenders 
and monitoring of sentence conditions. 

(3) "Community custody" means that portion of an 
inmate's sentence of confinement in lieu of earned early 
release time served in the community subject to controls 
placed on the inmate's movement and activities by the 
department of corrections. 

(4) "Community placement " means a one-year period 
during which the offender is subject to the conditions of 
community custody and/or postrelease supervision, 
which begins either upon completion of the term of con
finement (postrelease supervision) or at such time as the 
offender is transferred to community custody in lieu of 
earned early release. Community placement may consist 
of entirely community custody, entirely postrelease su
pervision, or a combination of the two. 

(5) "Community service" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender. 

(6) "Community supervision " means a period of time 
during which a convicted offender is subject to crime
related prohibitions and other sentence conditions im
posed pursuant to this chapter by a court. For first-time 
offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to 
RCW 9.94A. 1 20(5). For purposes of the interstate com
pact for out-of-state supervision of parolees and proba
tioners, RCW 9.95.270, community supervision is the 
functional equivalent of probation and should be consid
ered the same as probation by other states. 

(7) "Confinement "  means total or partial confinement 
as defined in this section. 

(8) "Conviction " means an adjudication of guilt pur
suant to Titles 10 or 1 3  RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of 
guilty. 

(9) "Crime-related prohibition" means an order of a 
court prohibiting conduct that directly relates to the cir
cumstances of the crime for which the offender has been 
convicted, and shall not be construed to mean orders di
recting an offender affirmatively to participate in reha
bilitative programs or to otherwise perform affirmative 
conduct. 

{ 1 0) (a) "Criminal history" means the list of a de
fendant's prior convictions, whether in this state, in fed
eral court, or elsewhere. The history shall include, where 
known, for each conviction (i) whether the defendant 
has been placed on probation and the length and terms 
thereof; and (ii) whether the defendant has been incar
cerated and the length of incarceration. 

(b) "Criminal history" includes a defendant's prior 
convictions in juvenile court if: (i) The conviction was 
for an offense which is a felony or a serious traffic of
fense and is criminal h istory as defined in RCW 
1 3.40.020(6)(a); (i i) the defendant was fifteen years of 
age or older at the time the offense was committed; and 
(iii) with respect to prior juvenile class B and C felonies 
or serious traffic offenses, the defendant was less than 
twenty-three years of age at the time the offense for 
which he or she is being sentenced was committed. 

( 1 1 ) " Department " means the department of 
corrections. 

{ 1 2) "Determinate sentence" means a sentence that 
states with exactitude the number of actual years, 
months, or days of total confinement, of partial confine
ment, of community supervision, the number of actual 
hours or days of community service work, or dollars or 
terms of a fine or restitution. The fact that an offender 
through "earned early release " can reduce the actual 
period of confinement shall not affect the classification 
of the sentence as a determinate sentence. 

( 1 3) "Drug offense" means: 
(a) Any felony violation of chapter 69.50 RCW ex

cept possession of a controlled substance (RCW 
69.50.40 1 (d)) or forged prescription for a controlled 
substance (RCW 69.50.403) ;  

(b) Any offense defined as a felony under federal law 
that relates to the possession, manufacture, distribution, 
or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that 
under the laws of this state would be a felony classified 
as a drug offense under (a) of this subsection . 

{ 1 4) "Escape " means: 
(a) Escape in the first degree (RCW 9A.76. 1 10), es

cape in the second degree (RCW 9A.76 . 1 20), willful 
failure to return from furlough (RCW 72.66.060), will
ful failure to return from work release (RCW 72.65-
.070), or willful failure to comply with any limitations 
on the inmate's movements while in community custody 
(RCW 72.09.3 10) ;  or 

(b) Any federal or out-of-state conviction for an of
fense that under the laws of this state would be a felony 
classified as an escape under (a) of this subsection. 

( 1 5) " Felony traffic offense" means: 
(a) Vehicular homicide (RCW 46.6 1 .520), vehicular 

assault (RCW 46.6 1 . 522) ,  eluding a police officer 
(RCW 46.6 1 .024), or felony hit-and-run injury-acci
dent (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an of
fense that under the laws of this state would be a felony 
classified as a felony traffic offense under (a) of this 
subsection. 

( 1 6) " Fines" means the requirement that the offender 
pay a specific sum of money over a specific period of 
time to the court. 

( 1 7) (a) " First-time offender " means any person who 
is convicted of a felony (i) not classified as a violent of
fense or a sex offense under this chapter, or (ii) that is 
not the manufacture, delivery, or possession with intent 
to manufacture or deliver a controlled substance classi
fied in schedule I or II that is a narcotic drug, and ex
cept as provided in (b) of this subsection, who previously 
has never been convicted of a felony in this state, federal 
court, or another state, and who has never participated 
in a program of deferred prosecution for a felony 
offense. 

(b) For purposes of (a) of this subsection, a juvenile 
adjudication for an offense committed before the age of 
fifteen years is not a previous felony conviction. 

( 1 8) "Nonviolent offense" means an offense which is 
not a violent offense. 

[1988 RCW Supp-page 47] 
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{ 1 9) "Offender " means a person who has committed a 
felony established by state law and is eighteen years of 
age or older or is less than eighteen years of age but 
whose case has been transferred by the appropriate ju
venile court to a criminal court pursuant to RCW 1 3-
.40. I I O. Throughout this chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(20) " Partial confinement" means confinement for no 
more than one year in a facility or institution operated 
or utilized under contract by the state or any other unit 
of government, or, if home detention has been ordered 
by the court, in the residence of either the defendant or 
a member of the defendant's immediate family, for a 
substantial portion of each day with the balance of the 
day spent in the community. Partial confinement in
cludes work release and home detention as defined in 
this section. 

(2 I )  " Postrelease supervision " is that portion of an 
offender's community placement that is not community 
custody. 

(22) " Restitution " means the requirement that the of
fender pay a specific sum of money over a specific pe
riod of time to the court as payment of damages. The 
sum may include both public and private costs. The im
position of a restitution order does not preclude civil 
redress. 

(23) " Serious traffic offense " means: 
(a) Driving while intoxicated (RCW 46.6 1 .502),  ac

tual physical control while intoxicated (RCW 46.6 I 
. 504) , reckless driving (RCW 46.6 1 .500), or hit-and
run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) 
of this subsection. 

(24) " Serious violent offense" is a subcategory of vio
lent offense and means: 

(a) Murder in the first degree, homicide by abuse, 
murder in the second degree, assault in the first degree, 
kidnapping in the first degree, or rape in the first degree, 
or an attempt, criminal solicitation, or criminal conspir
acy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an of
fense that under the laws of this state would be a felony 
classified as a serious violent offense under (a) of this 
subsection. 

(25) " Sentence range" means the sentencing court's 
discretionary range in imposing a nonappealable 
sentence. 

(26) " Sex offense" means: 
(a) A felony that is a violation of chapter 9A.44 

RCW or RCW 9A.64.020 or 9.68A.090 or that is, under 
chapter 9A.28 RCW, a criminal attempt, criminal solic
itation, or criminal conspiracy to commit such crimes; or 

(b) Any federal or out-of-state conviction for an of
fense that under the laws of this state would be a felony 
classified as a sex offense under (a) of this subsection. 

(27) "Total confinement" means confinement inside 
the physical boundaries of a facility or institution oper
ated or utilized under contract by the state or any other 
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unit of government for twenty-four hours a day, or pur
suant to RCW 72.64.050 and 72.64.060. 

(28) "Victim" means any person who has sustained 
physical or financial injury to person or property as a 
direct result of the crime charged. 

(29) "Violent offense" means: 
(a) Any of the following felonies, as now existing or 

hereafter amended: Any felony defined under any law as 
a class A felony or an attempt to commit a class A fel
ony, criminal solicitation of or criminal conspiracy to 
commit a class A felony, manslaughter in the first de
gree, manslaughter in the second degree, indecent liber
ties if committed by forcible compulsion, child 
molestation in the first degree, rape in the second de
gree, kidnapping in the second degree, arson in the sec
ond degree, assault in the second degree, extortion in the 
first degree, robbery in the second degree, vehicular as
sault, and vehicular homicide, when proximately caused 
by the driving of any vehicle by any person while under 
the influence of intoxicating liquor or any drug as de
fined by RCW 46.6 1 .502, or by the operation of any ve
hicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1 ,  1 976, that is comparable to a 
felony classified as a violent offense in (a) of this sub
section; and 

(c) Any federal or out-of-state conviction for an of
fense that under the laws of this state would be a felony 
classified as a violent offense under (a) or (b) of this 
subsection . 

(30) "Work release " means a program of partial con
finement available to offenders who are employed or en
gaged as a student in a regular course of study at school. 
Participation in work release shall be conditioned upon 
the offender attending work or school at regularly de
fined hours and abiding by the rules of the work release 
facility. 

(3 1 )  " Home detention " means a program of partial 
confinement available to offenders wherein the offender 
is confined in a private residence subject to electronic 
surveillance. Home detention may not be imposed for 
offenders convicted of a violent offense, any sex offense, 
for the manufacture, delivery, or possession with intent 
to manufacture or deliver a controlled substance classi
fied in schedule I or II that is a narcotic drug, reckless 
burning in the first or second degree as defined in RCW 
9A.48.040 or 9A.48 .050, assault in the third degree as 
defined in RCW 9A.36.03 I ,  unlawful imprisonment as 
defined in RCW 9A.40.040, burglary in the second de
gree as defined in RCW 9A.52.030, or harassment as 
defined in RCW 9A.46.020. Participation in a home de
tention program shall be conditioned upon: (a) The of
fender obtaining or maintaining current employment or 
attending a regular course of school study at regularly 
defined hours, (b) abiding by the rules of the home de
tention program, and (c) compliance with court-ordered 
restitution. [ I 988 c 1 57 § I ;  1.988 c I 54 § 2; 1 988 c I 53  
§ I ;  1 988 c I 45 § 1 1 . Prior: 1 987 c 458 § 1 ;  1 987 c 456 
§ 1 ;  1 987 c 1 87 § 3 ;  1 986 c 257 § 1 7; I 985 c 346 § 5; 
1 984 c 209 § 3; 1 983 c I 64 § 9; 1 983 c 1 63 § 1 ;  I 982 c 
I 92 § I ;  I 98 1  c 1 37 § 3 . ]  
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Reviser's note: This section was amended by 1 988 c 145 § I I , 1 988 c 
! 53 § I ,  1 988 c 1 54 § 2, and by 1 988 c 1 57 § I, each without reference 
to the other. All amendments are incorporated in the publication of 
this section pursuant to RCW 1 . 1 2.025(2). For rule of construction, 
see RCW 1 . 1 2.025( 1 ) .  

Application--1988 c 157: "This act applies to crimes committed 
after July I ,  1 988." [ 1 988 c 1 57 § 7.] 

Effective date--1988 c 153: "This act shall take effect July I ,  
1 988." [ 1 988 c 1 53 § 1 6.] 

lmplementation-1988 c 153: "The department of corrections 
shall report to the legislature on its plans for implementation of this 
act prior to January 1 0, 1 989. The report shall address: ( I )  The classi
fication system used to determine the supervision level; and (2) the 
contact standards for monitoring offenders. This section shall expire 
February I ,  1 989." [ 1 988 c 1 53 § 1 4.] 

Application of increased sanctions--1988 c 153: " Increased sanc
tions authorized by this act are applicable only to those persons com
mitting offenses after July I ,  1 988." [ 1 988 c 1 53 § 1 5 .] 

Effective date----Savings--Application-1988 c 145: See notes 
following RCW 9A.44.01 0. 

Severability--1987 c 458: See note following RCW 48.2 1 . 1 60. 
Severability--1986 c 257: See note following RCW 9A.56.01 0. 
Effective date--1986 c 257 §§ 17-35: "Sections 1 7  through 35 of 

this act shall take effect July I ,  1 986. " [ 1 986 c 257 § 38.] 
Effective dates--1984 c 209: See note following RCW 9.92. 1 50. 
Effective date--1983 c 163: See note following RCW 9.94A. I 20. 

9.94A.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

9.94A.060 Sentencing guidelines commission-
Membership--Appointments--Terms of office-
Expenses and compensation. ( I )  The commission consists 
of fifteen voting members, one of whom the governor 
shall designate as chairperson. With the exception of ex 
officio voting members, the voting members of the com
mission shall be appointed by the governor, subject to 
confirmation by the senate. 

(2) The voting membership consists of the following: 
(a) The head of the state agency having general re

sponsibility for adult correction programs, as an ex offi
cio member; 

(b) The director of financial management, as an ex 
officio member; 

(c) Until July I ,  I 992, the chair of the indeterminate 
sentencing review board, as an ex officio member, and 
thereafter the chair of the clemency and pardons board, 
as an ex officio member; 

(d) Two prosecuting attorneys; 
(e) Two attorneys with particular expertise in defense 

work; 
(f) Four persons who are superior court judges; 
(g) One person who is the chief law enforcement offi

cer of a county or city; 
(h) Three members of the public who are not and 

have never been prosecutors, attorneys, judges, or law 
enforcement officers. 
In making the appointments, the governor shall seek the 
recommendations of Washington prosecutors in respect 
to the prosecuting attorney members, of the Washington 
state bar association in respect to the attorney members, 
of the association of superior court judges in respect to 

the members who are judges, and of the Washington as
sociation of sheriffs and police chiefs in respect to the 
member who is a law enforcement officer. 

(3) All voting members of the commission, except ex 
officio voting members, shall serve terms of three years 
and until their successors are appointed and confirmed. 
However, the governor shall stagger the terms by ap
pointing four of the initial members for terms of one 
year, four for terms of two years, and four for terms of 
three years. 

(4) The speaker of the house of representatives and 
the president of the senate may each appoint two non
voting members to the commission, one from each of the 
two largest caucuses in each house. The members so ap
pointed shall serve two-year terms, or until they cease to 
be members of the house from which they were ap
pointed, whichever occurs first. 

(5) The members of the commission shall be reim
bursed for travel expenses as provided in RCW 43 .03-
.050 and 43.03.060. Legislative members shall be 
reimbursed by their respective houses as provided under 
RCW 44.04. I 20, as now existing or hereafter amended. 
Members shall be compensated in accordance with 
RCW 43.03.250. [I 988 c 1 57 § 2; I 984 c 287 § 10; I 98 I  
c 1 37 § 6.]  

Application-1988 c 157: See note following RCW 9.94A.030. 
Legislative findings--Severability--Effective date--1984 c 

287: See notes following RCW 43.03.220. 

9.94A.1 10 Sentencing bearing--Time period for 
holding--Presentence reports--Victim impact state
ment and criminal history--Arguments-Record. 
Before imposing a sentence upon a defendant, the court 
shall conduct a sentencing hearing. The sentencing 
hearing shall be held within forty court days following 
conviction. Upon the motion of either party for good 
cause shown, or on its own motion, the court may extend 
the time period for conducting the sentencing hearing. 
The court shall order the department to complete a pre
sentence report before imposing a sentence upon a de
fendant who has been convicted of a felony sexual 
offense. The department of corrections shall give priority 
to presentence investigations for sexual offenders. The 
court shall consider the presentence reports, if any, in
cluding any victim impact statement and criminal his
tory, and allow arguments from the prosecutor, the 
defense counsel, the offender, the victim, the survivor of 
the victim, or a representative of the victim or survivor, 
and an investigative law enforcement officer as to the 
sentence to be imposed. If the court is satisfied by a 
preponderance of the evidence that the defendant has a 
criminal history, the court shall specify the convictions it 
has found to exist. All of this information shall be part 
of the record. Copies of all presentence reports presented 
to the sentencing court and all written findings of facts 
and conclusions of law as to sentencing entered by the 
court shall be sent to the department by the clerk of the 
court at the conclusion of the sentencing and shall ac
company the offender if the offender is committed to the 
custody of the department. Court clerks shall provide, 
without charge, certified copies of documents relating to 
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criminal convictions requested by prosecuting attorneys. 
[ 1 988 c 60 § 1 ;  1 986 c 257 § 34; 1 985 c 443 § 6; 1984 c 
209 § 5; 1 98 1  c 1 37 § 1 1 .] 

Severability--1986 c 257: See note following RCW 9A.56.01 0. 
Effective date-1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Severability--Effective date-1985 c 443: See notes following 

RCW 7.69.0 1 0. 
Effective dates-1984 c 209: See note following RCW 9.92. 1 50. 
Effective date-1981 c 137: See RCW 9.94A.905. 

9.94A.l 20 Sentences. When a person is convicted of 
a felony, the court shall impose punishment as provided 
in this section. 

( 1 )  Except as authorized in subsections (2), (5), and 
(7) of this section, the court shall impose a sentence 
within the sentence range for the offense. 

(2) The court may impose a sentence outside the 
standard sentence range for that offense if it finds, con
sidering the purpose of this chapter, that there are sub
stantial and compelling reasons justifying an exceptional 
sentence. 

(3) Whenever a sentence outside the standard range is 
imposed, the court shall set forth the reasons for its de
cision in written findings of fact and conclusions of law. 
A sentence outside the standard range shall be a deter
minate sentence. 

( 4) An offender convicted of the crime of murder in 
the first degree shall be sentenced to a term of total 
confinement not less than twenty years. An offender 
convicted of the crime of assault in the first degree 
where the offender used force or means likely to result in 
death or intended to kill the victim shall be sentenced to 
a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first de
gree shall be sentenced to a term of total confinement 
not less than three years, and shall not be eligible for 
furlough, work release or other authorized leave of ab
sence from the correctional facility during such mini
mum three year term except for the purpose of 
commitment to an inpatient treatment facility. The 
foregoing minimum terms of total confinement are man
datory and shall not be varied or modified as provided in 
subsection (2) of this section. 

(5) In sentencing a first-time offender the court may 
waive the imposition of a sentence within the sentence 
range and impose a sentence which may include up to 
ninety days of confinement in a facility operated or uti
lized under contract by the county and a requirement 
that the offender refrain from committing new offenses. 
The sentence may also include up to two years of com
munity supervision, which, in addition to crime-related 
prohibitions, may include requirements that the offender 
perform any one or more of the fol lowing: 

(a) Devote time to a specific employment or 
occupation; 

(b) Undergo available outpatient treatment for up to 
two years, or inpatient treatment not to exceed the stan
dard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vo
cational training; 
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(d) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi
cer prior to any change in the offender's address or 
employment; 

(e) Report as directed to the court and a community 
corrections officer; or 

(f) Pay a fine and/or accomplish some community 
service work. 

(6) If a sentence range has not been established for 
the defendant's crime, the court shall impose a determi
nate sentence which may include not more than one year 
of confinement, community service work, a term of 
community supervision not to exceed one year, and/or a 
fine. The court may impose a sentence which provides 
more than one year of confinement if the court finds, 
considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an excep
tional sentence. 

(7) (a) When an offender is convicted of a sex offense 
other than a violation of RCW 9A.44.040 or RCW 9A
.44.050 and has no prior convictions for a sex offense or 
any other felony sexual offenses in this or any other 
state, the sentencing court, on its own motion or the 
motion of the state or the defendant, may order an ex
amination to determine whether the defendant is ame
nable to treatment. 

After receipt of the reports, the court shall then de
termine whether the offender and the community will 
benefit from use of this special sexual offender sentenc
ing alternative. If the court determines that both the of
fender and the community will benefit from use of this 
provision, the court shall then impose a sentence within 
the sentence range and, if this sentence is less than six 
years of confinement, the court may suspend the execu
tion of the sentence and place the offender on commu
nity supervision for up to two years. As a condition of 
the suspended sentence, the court may impose other sen
tence conditions including up to six months of confine
ment, not to exceed the sentence range of confinement 
for that offense, crime-related prohibitions, and require
ments that the offender perform any one or more of the 
following: 

(i) Devote t ime to a specific employment or 
occupation; 

(ii) Undergo available outpatient sex offender treat
ment for up to two years, or inpatient sex offender 
treatment not to exceed the standard range of confine
ment for that offense. A community mental health cen
ter may not be used for such treatment unless it has an 
appropriate program designed for sex offender 
treatment; 

(iii) Remain within prescribed geographical bounda
ries and notify the court or the community corrections 
officer prior to any change in the offender's address or 
employment; 

(iv) Report as directed to the court and a community 
corrections officer; 

(v) Pay a fine, accomplish some community service 
work, or any combination thereof; or 
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(vi) Make recoupment to the victim for the cost of 
any counseling required as a result of the offender's 
crime. 

If the offender violates these sentence conditions the 
court may revoke the suspension and order execution of 
the sentence. All confinement time served during the pe
riod of community supervision shall be credited to the 
offender if the suspended sentence is revoked. 

(b) When an offender is convicted of any felony sex
ual offense committed before July 1 ,  1 987, and is sen
tenced to a term of confinement of more than one year 
but Jess than six years, the sentencing court may, on its 
own motion or on the motion of the offender or the state, 
order the offender committed for up to thirty days to the 
custody of the secretary of social and health services for 
evaluation and report to the court on the offender's 
amenability to treatment at these facilities. If the secre
tary of social and health services cannot begin the eval
uation within thirty days of the court's order of 
commitment, the offender shall be transferred to the 
state for confinement pending an opportunity to be eval
uated at the appropriate facility. The court shall review 
the reports and may order that the term of confinement 
imposed be served in the sexual offender treatment pro
gram at the location determined by the secretary of so
cial and health services or the secretary's designee, only 
if the report indicates that the offender is amenable to 
the treatment program provided at these facilities. The 
offender shall be transferred to the state pending place
ment in the treatment program. Any offender who has 
escaped from the treatment program shall be referred 
back to the sentencing court. 

If the offender does not comply with the conditions of 
the treatment program, the secretary of social and 
health services may refer the matter to the sentencing 
court. The sentencing court shall commit the offender to 
the department of corrections to serve the balance of the 
term of confinement. 

If the offender successful ly completes the treatment 
program before the expiration of the term of confine
ment, the court may convert the balance of confinement 
to community supervision and may place conditions on 
the offender including crime-related prohibitions and 
requirements that the offender perform any one or more 
of the following: 

(i) Devote time to a specific employment or 
occupation; 

(ii) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi
cer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community 
corrections officer; 

(iv) Undergo available outpatient treatment. 
If the offender violates any of the terms of community 

supervision, the court may order the offender to serve 
out the balance of the community supervision term in 
confinement in the custody of the department of 
corrections. 

After June 30, 1 993, this subsection (b) shall cease to 
have effect. 

(c) When an offender commits any felony sexual of
fense on or after July 1 ,  1 987, and is sentenced to a term 
of confinement of more than one year but Jess than six 
years, the sentencing court may, on its own motion or on 
the motion of the offender or the state, request the de
partment of corrections to evaluate whether the offender 
is amenable to treatment and the department may place 
the offender in a treatment program within a correc
tional facility operated by the department. 

Except for an offender who has been convicted of a 
violation of RCW 9A.44.040 or 9A.44.050, if the of
fender completes the treatment program before the ex
piration of his term of confinement, the department of 
corrections may request the court to convert the balance 
of confinement to community supervision and to place 
conditions on the offender including crime-related pro
hibitions and requirements that the offender perform 
any one or more of the following: 

(i) Devote time to a specific employment or 
occupation; 

(ii) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi
cer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community 
corrections officer; 

(iv) Undergo available outpatient treatment. 
If the offender violates any of the terms of his com

munity supervision, the court may order the offender to 
serve out the balance of his community supervision term 
in confinement in the custody of the department of 
corrections. 

Nothing in (c) of this subsection shall confer eligibil
ity for such programs for offenders convicted and sen
tenced for a sexual offense committed prior to July 1 ,  
1 987. 

(8) (a) When a court sentences a person to a term of 
total confinement to the custody of the department of 
corrections for an offense categorized as a sex offense, a 
serious violent offense, assault in the second degree, any 
crime against a person where it is determined in accord
ance with RCW 9.94A. 1 25 that the defendant or an ac
complice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 
or 69.52 RCW, committed on or after July 1, 1 988, the 
court shall in addition to the other terms of the sentence, 
sentence the offender to a one-year term of community 
placement beginning either upon completion of the term 
of confinement or at such time as the offender is trans
ferred to community custody in lieu of earned early re
lease in accordance with RCW 9.94A. 1 50( 1 ). When the 
court sentences an offender under this section to the 
statutory maximum period of confinement then the 
community placement portion of the sentence shall con
sist entirely of such community custody to which the of
fender may become eligible, in accordance with RCW 
9.94A. 1 50( 1 ) .  Any period of community custody actu
ally served shall be credited against the community 
placement portion of the sentence. 

[1988 RCW Sup.-page SI) 
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(b) When a court sentences a person to a term of total 
confinement to the custody of the department of correc
tions for an offense categorized as a sex offense, a seri
ous violent offense, assault in the second degree, any 
crime against a person where it is determined in accord
ance with RCW 9.94A. I 25 that the defendant or an ac
complice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 
or 69.52 RCW, committed on or after July I ,  I 988, un
less a condition is waived by the court, the sentence shall 
include, in addition to the other terms of the sentence, a 
one-year term of community placement on the following 
conditions: 

(i) The offender shall report to and be available for 
contact with the assigned community corrections officer 
as directed; 

(ii) The offender shall work at department of correc
tions-approved education, employment, and/or commu
nity service; 

(iii) The offender shall not consume controlled sub
stances except pursuant to lawfully issued prescriptions; 

(iv) An offender in community custody shall not un
lawfully possess controlled substances; and 

(v) The offender shall pay community placement fees 
as determined by the department of corrections. 

(c) The court may also order any of the following 
special conditions: 

(i) The offender shall remain within, or outside of, a 
specified geographical boundary; 

(ii) The offender shall not have direct or indirect con
tact with the victim of the crime or a specified class of 
individuals; 

(iii) The offender shall participate in crime-related 
treatment or counseling services; 

(iv) The offender shall not consume alcohol; 
(v) The residence location and living arrangements of 

a sex offender shall be subject to the prior approval of 
the department of corrections; or 

(vi) The offender shall comply with any crime-related 
prohibitions. 

(d) Prior to transfer to, or during, community place
ment, any conditions of community placement may be 
removed or modified so as not to be more restrictive by 
the sentencing court, upon recommendation of the de
partment of corrections. 

(9) If the court imposes a sentence requiring confine
ment of thirty days or less, the court may, in its discre
tion, specify that the sentence be served on consecutive 
or intermittent days. A sentence requiring more than 
thirty days of confinement shall be served on consecutive 
days. Local jail administrators may schedule court-or
dered intermittent sentences as space permits. 

( I  0) If a sentence imposed includes a fine or restitu
tion, the sentence shall specify a reasonable manner and 
time in which the fine or restitution shall be paid. Resti
tution to victims shall be paid prior to any other pay
ments of monetary obligations. In any sentence under 
this chapter the court may also require the offender to 
make such monetary payments, on such terms as it 
deems appropriate under the circumstances, as are nec
essary (a) to pay court costs, including reimbursement of 
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the state for costs of extradition if return to this state by 
extradition was required, (b) to make recoupment of the 
cost of defense attorney's fees if counsel is provided at 
public expense, (c) to contribute to a county or interlocal 
drug fund, and (d) to make such other payments as pro
vided by law. The offender's compliance with payment 
of monetary obligations shall be supervised by the de
partment. The rate of payment shall be determined by 
the court or, in the absence of a rate determined by the 
court, the rate shall be set by the department. All mon
etary payments ordered shall be paid no later than ten 
years after the most recent of either the last date of re
lease from confinement pursuant to a felony conviction 
or the date the sentence was entered. Nothing in this 
section makes the department, the state, or any of its 
employees, agents, or other persons acting on their be
half liable under any circumstances for the payment of 
these financial obligations. If an order includes restitu
tion as one of the monetary assessments, the county 
clerk shall make disbursements to victims named in the 
order. The restitution to victims named in the order shall 
be paid prior to any payment for other penalties or 
monetary assessments. 

( I I )  Except as provided under RCW 9.94A. I 40{ 1 ), a 
court may not impose a sentence providing for a term of 
confinement or community supervision or community 
placement which exceeds the statutory maximum for the 
crime as provided in chapter 9A.20 RCW. 

{ 1 2) All offenders sentenced to terms involving com
munity supervision, community service, restitution, or 
fines shal l  be under the supervision of the secretary of 
the department of corrections or such person as the sec
retary may designate and shall follow explicitly the in
structions of the secretary including reporting as 
directed to a community corrections officer, remaining 
within prescribed geographical boundaries, and notifying 
the community corrections officer of any change in the 
offender's address or employment. 

{ 1 3) The sentencing court shall give the offender 
credit for all confinement time served before the sen
tencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

{ 1 4) A departure from the standards in RCW 
9.94A.400{ 1 )  and (2) governing whether sentences are 
to be served consecutively or concurrently is an excep
tional sentence subject to the limitations in subsections 
(2) and {3) of this section, and may be appealed by the 
defendant or the state as set forth in RCW 
9.94A.2 10(2) through (6) . 

{ 1 5) The court shall order restitution whenever the 
offender is convicted of a felony that results in injury to 
any person or damage to or loss of property, whether the 
offender is sentenced to confinement or placed under 
community supervision, unless extraordinary circum
stances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraor
dinary circumstances in the record if it does not order 
restitution. 

{ 1 6) As a part of any sentence, the court may impose 
and enforce an order that relates directly to the circum
stances of the crime for which the offender has been 
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convicted, prohibiting the offender from having any con
tact with other specified individuals or a specific class of 
individuals for a period not to exceed the maximum al
lowable sentence for the crime, regardless of the expira
tion of the offender's term of community supervision. 

( 1 7) In any sentence of partial confinement, the court 
may require the defendant to serve the partial confine
ment in work release or in a program of home detention. 
[ 1 988 c 1 54 § 3; 1 988 c 1 53 § 2; 1 988 c 1 43 § 2 1 .  Prior: 
1 987 c 456 § 2; 1 987 c 402 § 1 ;  prior: 1 986 c 301 § 4; 
1 986 c 301 § 3; 1 986 c 257 § 20; 1 984 c 209 § 6; 1 983 c 
1 63 § 2; 1 982 c 1 92 § 4; 1 98 1  c 1 37 § 1 2.] 

Reviser's note: This section was amended by 1 988 c 143 § 2 1 ,  1 988 c 
! 53 § 2, and by 1 988 c 1 54 § 3, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( 1 ) .  

Effective date--Implementation-Application of  increased sanc
tions-1988 c 153: See notes following RCW 9.94A.030. 

Applicability--1988 c 143 §§ 21-24: " Increased sanctions author
ized by sections 21 through 24 of this act are applicable only to those 
persons committing offenses after March 2 1 ,  1 988." [ 1 988 c 1 43 § 
25.] Sections 2 1 ,  23, and 24 were amendments to RCW 9.94A. I 20, 
9.94A.383, and 9.94A.400, respectively. Section 22, an amendment to 
RCW 9.94A. 1 70, was vetoed by the governor. 

Effective date---1987 c 402: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July I ,  1 987." [ 1 987 c 402 § 3.] 

Effective date---1986 c 301 § 4: "Section 4 of this act shall take 
effect July I ,  1 987. " [ 1 986 c 301 § 8.) 

Severability--1986 c 257: See note fol lowing RCW 9A.56.010. 
Effective date---1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Effective dates-1984 c 209: See note following RCW 9.92 . 1 50. 
Effective date---1983 c 163: "Sections I through 5 of this act shall 

take effect on July I ,  1 984. " [ 1 983 c 1 63 § 7.] 
Effective date---1981 c 137: See RCW 9.94A.905. 

9.94A.150 Leaving correctional facility or release 
before expiration of sentence prohibited--Exceptions. 
No person serving a sentence imposed pursuant to this 
chapter shall leave the confines of the correctional facil
ity or be released prior to the expiration of the sentence 
except as follows: 

( 1 )  Except for persons convicted of a sex offense or an 
offense categorized as a serious violent offense, assault 
in the second degree, any crime against a person where 
it is determined in accordance with RCW 9.94A. 1 25 
that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission, or any felony 
offense under chapter 69.50 or 69.52 RCW, the terms of 
the sentence may be reduced by earned early release 
time in accordance with procedures developed and pro
mulgated by the department. The earned early release 
time shall be for good behavior and good performance, 
as determined by the department. In no case shall the 
aggregate earned early release time exceed one-third of 
the sentence. Persons convicted of a sex offense or an 
offense categorized as a serious violent offense, assault 
in the second degree, any crime against a person where 
it is determined in accordance with RCW 9.94A . 1 25 
that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission, or any felony 
offense under chapter 69.50 or 69.52 RCW may become 

eligible for community custody in lieu of earned early 
release time in accordance with the program developed 
by the department; 

(2) When a person convicted of a sex offense or an 
offense categorized as a serious violent offense, assault 
in the second degree, any crime against a person where 
it is determined in accordance with RCW 9.94A . 1 25 
that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission, or any felony 
offense under chapter 69.50 or 69.52 RCW is eligible 
for transfer to community custody status in l ieu of 
earned early release time pursuant to subsection ( 1 )  of 
this section, as computed by the department of correc
tions, the offender shall be transferred to community 
custody. 

(3) An offender may leave a correctional facility pur
suant to an authorized furlough or leave of absence. In 
addition, offenders may leave a correctional facility 
when in the custody of a corrections officer or officers; 

(4) The governor, upon recommendation from the 
clemency and pardons board, may grant an extraordi
nary release for reasons of serious health problems, se
nility, advanced age, extraordinary meritorious acts, or 
other extraordinary circumstances; 

(5) No more than the final six months of the sentence 
may be served in partial confinement designed to aid the 
offender in finding work and reestablishing him or her
self in the community; 

(6) The governor may pardon any offender; 
(7) The department of corrections may release an of

fender from confinement any time within ten days be
fore a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior 
to completion of his sentence if the sentence has been 
reduced as provided in RCW 9.94A. l 60. [ 1 988 c 1 53 § 
3; 1988  c 3 § 1 ;  1 984 c 209 § 8 ;  1 982 c 1 92 § 6; 1 98 1  c 
1 37 § 1 5 .) 

Reviser's note: This section was amended by 1 988 c 3 § I and by 
1 988 c ! 53 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Effective date--Implementation-Application of increased sanc
tions-1988 c 153: See notes following RCW 9.94A.030. 

Effective dates-1984 c 209: See note following RCW 9.92. 1 50. 
Effective date---1981 c 137: See RCW 9.94A.905. 

9.94A.160 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

9.94A.l 65 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

9.94A.l70 Tolling of term of confinement. ( 1 )  A 
term of confinement, including community custody, or
dered in a sentence pursuant to this chapter shall be 
tolled by any period of time during which the offender 
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has absented him or herself from confinement without 
the prior approval of the entity in whose custody the of
fender has been placed. A term of partial confinement 
shall be tolled during any period of time spent in total 
confinement pursuant to a new conviction or pursuant to 
sanctions for violation of sentence conditions on a sepa
rate felony conviction. 

(2) A term of supervision, including postrelease su
pervision ordered in a sentence pursuant to this chapter 
shall be tolled by any period of time during which the 
offender has absented himself or herself from supervision 
without prior approval of the entity under whose super
vision the offender has been placed. 

(3) Any period of supervision shall be tolled during 
any period of time the offender is in confinement for any 
reason. However, if an offender is detained pursuant to 
RCW 9.94A.207 or 9.94A. 1 95 and is later found not to 
have violated a condition or requirement of supervision, 
time spent in confinement due to such detention shall 
not toll to period of supervision. 

(4) For confinement sentences, the date for the tolling 
of the sentence shall be established by the entity respon
sible for the confinement. For sentences involving super
vision, the date for the tolling of the sentence shal l  be 
established by the court, based on reports from the en
tity responsible for the supervision. [ 1 988 c 1 53 § 9; 
1 9 8 1  c 1 3  7 § 1 7. ] 

Effective date--Implementation--Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

Effective date--1981 c 137: See RCW 9.94A.905. 

9.94A. 1 75 Postrelease supervision--Viola-
tions-Expenses. If the offender violates any condition 
of postrelease supervision, a hearing may be conducted 
in the same manner as provided in RCW 9.94A.200. 
Jurisdiction shall be with the court of the county in 
which the offender was sentenced. However, the court 
may order a change of venue to the offender's county of 
residence or where the violation occurred, for the pur
pose of holding a violation hearing. 

After the hearing, the court may order the offender to 
be confined for up to sixty days per violation in the 
county jail. Reimbursement to a city or county for the 
care of offenders who are detained solely for violating a 
condition of postrelease supervision shall be under RCW 
70.48.440. A county shall be reimbursed for indigent 
defense costs for offenders who are detained solely for 
violating a condition of postrelease supervision in ac
cordance with regulations to be promulgated by the of
fice of financial management. An offender may be held 
in jail at state expense pending the hearing, and any 
time served while awaiting the hearing shall be credited 
against confinement imposed for a violation. The court 
shall retain jurisdiction for the purpose of holding the 
violation hearing and imposing a sanction. [ 1 988 c 1 53 § 
8 . ]  

Effective date--Implementation--Application of  increased sanc
tions---1988 c 153: See notes following RCW 9.94A.030. 

9.94A.180 Term of partial confinement, work release, 
home detention. ( 1 )  An offender sentenced to a term of 
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partial confinement shall be confined in the facility for 
at least eight hours per day. The offender shall be re
quired as a condition of partial confinement to report to 
the facility at designated times. An offender may be re
quired to comply with crime-related prohibitions during 
the period of partial confinement. 

(2) An offender in a county jail ordered to serve all or 
part of a term of less than one year in work release or a 
program of home detention who violates the rules of the 
work release facility or program of home detention or 
fails to remain employed or enrolled in school may be 
transferred to the appropriate county detention facility 
without further court order but shall, upon request, be 
notified of the right to request an administrative hearing 
on the issue of whether or not the offender failed to 
comply with the order and relevant conditions. Pending 
such hearing, or in the absence of a request for the 
hearing, the offender shall serve the remainder of the 
term of confinement as total confinement. This subsec
tion shall not affect transfer or placement of offenders 
committed to the state department of corrections. [ 1 988 
c 1 54 § 4; 1 987 c 456 § 3; 1 98 1  c 1 37 § 1 8 . ] 

Effective date--1981 c 137: See RCW 9.94A.905. 

9.94A.190 Terms of more than one year or less than 
one year--Where served--Reimbursement of costs. 
( 1 )  A sentence that includes a term or terms of confine
ment totaling more than one year shall be served in a 
facility or institution operated, or utilized under con
tract, by the state. Except as provided for in subsection 
(3) of this section, a sentence of not more than one year 
of confinement shall be served in a facility operated, li
censed, or utilized under contract, by the county, or if 
home detention has been ordered by the court, in the 
residence of either the defendant or a member of the 
defendant's immediate family. 

(2) If a county uses a state partial confinement facil
ity for the partial confinement of a person sentenced to 
confinement for not more than one year, the county shall 
reimburse the state for the use of the facility as provided 
for in this subsection. The office of financial manage
ment shall set the rate of reimbursement based upon the 
average per diem cost per offender in the facility. The 
office of financial management shall determine to what 
extent, if any, reimbursement shall be reduced or elimi
nated because of funds provided by the legislature to the 
department of corrections for the purpose of covering the 
cost of county use of state partial confinement facilities. 
The office of financial management shall reestablish re
imbursement rates each even-numbered year. 

(3) A person who is sentenced for a felony to a term 
of not more than one year, and who is committed or re
turned to incarceration in a state facility on another fel
ony conviction, either under the indeterminate 
sentencing laws, chapter 9.95 RCW, or under this chap
ter shall serve all terms of confinement, including a sen
tence of not more than one year, in a faci l ity or 
institution operated, or utilized under contract, by the 
state, consistent with the provisions of RCW 9.94A.400. 
[ 1 988 c 1 54 § 5; 1 986 c 257 § 2 1 ;  1 984 c 209 � 1 0; 1 98 1  
c 1 37 § 1 9.] 
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Severability--1986 c 257: See note following RCW 9A.56.0 10. 
Effective date---1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Effective dates--1984 c 209: See note following RCW 9.92. 1 50. 
Effective date---1981 c 137: See RCW 9.94A.905. 

9.94A.200 Noncompliance with condition or require
ment of sentence--Procedure--Penalty. ( 1 )  If an 
offender violates any condition or requirement of a sen
tence, the court may modify its order of judgment and 
sentence and impose further punishment in accordance 
with this section. 

(2) If an offender fails to comply with any of the re
quirements or conditions of a sentence the following 
provisions apply: 

(a) The court, upon the motion of the state, or upon 
its own motion, shall require the offender to show cause 
why the offender should not be punished for the non
compliance. The court may issue a summons or a war
rant of arrest for the offender's appearance; 

(b) The state has the burden of showing noncompli
ance by a preponderance of the evidence. If the court 
finds that the violation has occurred, it may order the 
offender to be confined for a period not to exceed sixty 
days for each violation, and may (i) convert a term of 
partial confinement to total confinement, (ii) convert 
community service obligation to total or partial confine
ment, or (iii) convert monetary obligations, except resti
tution and the crime victim penalty assessment, to 
community service hours at the rate of the state mini
mum wage as established in RCW 49.46.020 for each 
hour of community service. Any time served in confine
ment awaiting a hearing on noncompliance shall be 
credited against any confinement order by the court; and 

(c) If the court finds that the violation was not willful, 
the court may modify its previous order regarding pay
ment of fines or other monetary payments and regarding 
community service obligations. 

(3) Nothing in this section prohibits the filing of es
cape charges if appropriate. [ 1 988 c 1 55 § 2; 1 988 c 1 53  
§ 1 1 ; 1 984 c 209 § 1 2; 1 98 1  c 1 37 § 20.] 

Reviser's note: This section was amended by 1 988 c 1 53 § I I  and by 
1 988 c ! 55 § 2, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ) . 

Effective date--Implementation--Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

Effective dates--1984 c 209: See note following RCW 9.92. 1 50. 
Effective date---1981 c 137: See RCW 9.94A.905. 

9.94A.205 Community custody--Violations. If an 
inmate violates any condition or requirement of commu
nity custody, the department may transfer the inmate to 
a more restrictive confinement status to serve the re
maining portion of the sentence, less credit for any pe
riod actually spent in community custody or in detention 

awaiting disposition of an alleged violation. If an inmate 
is accused of violating any condition or requirement of 
community custody, he or she is entitled to a hearing 
before the department prior to the imposition of sanc
tions. The hearing shall be considered as inmate disci
plinary proceedings and shall not be subject to *chapter 
34.04 RCW. The department shall develop hearing pro
cedures and sanctions. [ 1 988 c 1 53 § 4.] 

*Reviser's note: Effective July I ,  1989, al l  references to chapter 34-
.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 c 
288 § 706. 

Effective date--Implementation-Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

9.94A.207 Community placement violators-Ar
rest, detention, financial responsibility. ( 1 )  The secretary 
may issue warrants for the arrest of any offender who 
violates a condition of community placement. The arrest 
warrants shall authorize any law enforcement or peace 
officer or community corrections officer of this state or 
any other state where such offender may be located, to 
arrest the offender and place him or her in total con
finement pending disposition of the alleged violation. 
The department shall compensate the local jurisdiction 
at the office of financial management's adjudicated rate, 
in accordance with RCW 70.48 .440. A community cor
rections officer, if he or she has reasonable cause to be
lieve an offender in community placement has violated a 
condition of community placement, may suspend the 
person's community placement status and arrest or cause 
the arrest and detention in total confinement of the of
fender, pending the determination of the secretary as to 
whether the violation has occurred. The community cor
rections officer shall report to the secretary all facts and 
circumstances and the reasons for the action of suspend
ing community placement status. A violation of a condi
tion of community placement shall be deemed a violation 
of the sentence for purposes of RCW 9.94A.195 .  The 
authority granted to community corrections officers un
der this section shall be in addition to that set forth in 
RCW 9.94A . 1 95. 

(2) Inmates, as defined in RCW 72.09.020, who have 
been transferred to community custody and who are de
tained in a local correctional facility are the financial 
responsibility of the department of corrections. The 
community custody inmate shall be removed from the 
local correctional facility not later than eight days, ex
cluding weekends and holidays, following admittance to 
the local correctional facility and notification that the 
inmate is available for movement to a state correctional 
institution. However, if good cause is shown, the depart
ment may negotiate with local correctional authorities 
for an additional period of detention. [ 1 988 c 1 53 § 5. ] 

Effective date--Implementation-Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 
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9.94A.310 Table 1-Sentencing grid. 

( 1 )  TABLE 1 

Sentencing Grid 

SERIOUSNESS 
SCORE OFFENDER SCORE 

9 
0 2 3 4 5 6 7 8 or more 

XIV Life Sentence without Parole/Death Penalty 

XIII 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y 
240- 250- 26 1- 27 1- 28 1- 29 1- 3 1 2- 338- 370- 4 1 1-
320 333 347 361 374 388 4 1 6  450 493 548 

XII 1 2y 1 3y 1 4y 1 5y 1 6y 1 7y 1 9y 2 1y  25y 29y 
1 23- 1 34- 1 44- 154- 165- 1 75- 1 95- 2 16- 257- 298-
1 64 1 78 1 92 205 2 19  233 260 288 342 397 

XI 6y 6y9m 7y6m 8y3m 9y 9y9m 1 2y6m 1 3y6m 1 5y6m 1 7y6m 
62- 69- 77- 85- 93- 100- 1 29- 1 39- 1 59- 1 80-
82 92 1 02 1 1 3 1 23 1 33 1 7 1  1 85 2 1 2  240 

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m 10y6m 1 2y6m 1 4y6m 
5 1 - 57- 62- 67- 72- 77- 98- 108- 1 29- 149-
68 75 82 89 96 1 02 1 30 1 44 1 7 1  1 98 

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m 1 2y6m 
3 1- 36- 4 1- 46- 5 1- 57- 77- 87- 1 08- 1 29-
4 1  48 54 61 68 75 1 02 1 1 6 1 44 1 7 1  

VIII  2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 1 0y6m 
2 1- 26- 3 1- 36- 41- 46- 67- 77- 87- 108-
27 34 4 1  48 54 6 1  89 1 02 1 1 6 1 44 

VII  1 8m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m 
1 5- 2 1- 26- 31- 36- 4 1- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 1 02 1 1 6 

V I  1 3m 1 8m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m 
1 2+- 1 5- 2 1- 26- 3 1- 36- 46- 57- 67- 77-
1 4  20 27 34 4 1  48 6 1  75 89 102 

v 9m 1 3m 1 5m 18m 2y2m 3y2m 4y 5y 6y 7y 
6- 1 2+- 1 3- 1 5- 22- 33- 41- 5 1- 62- 72-
1 2  1 4  1 7  20 29 43 54 68 82 96 

IV  6m 9m 1 3m 15m 1 8m 2y2m 3y2m 4y2m 5y2m 6y2m 
3- 6- 1 2+- 1 3- 1 5- 22- 33- 43- 53- 63-
9 1 2  14  1 7  20 29 43 57 70 84 

I I I  2m 5m 8m 1 1m 14m 20m 2y2m 3y2m 4y2m 5y 
1- 3- 4- 9- 1 2+- 1 7- 22- 33- 43- 5 1-
3 8 1 2  1 2  1 6  22 29 43 57 68 

I I  4m 6m 8m 1 3m 1 6m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 1 2+- 1 4- 1 7- 22- 33- 43-
Days 6 9 1 2  1 4  1 8  22 29 43 57 

I 3m 4m 5m 8m 1 3m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4- 1 2+- 14- 1 7- 22-
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Sentencing Reform Act of 1981 9.94A.320 

SERIOUSNESS 
SCORE OFFENDER SCORE 

9 
0 2 3 4 5 6 7 8 or more 

Days Days 5 6 8 1 2  1 4  1 8  22 29 

NOTE: Numbers in the first horizontal row of each seriousness category represent sentencing midpoints in years(y) 
and months(m). Numbers in the second and third rows represent presumptive sentencing ranges in months, or in days 
if so designated. 1 2+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, or conspiracy under chapter 
9A.28 RCW, the presumptive sentence is determined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive sentence if the offender or an accomplice was 
armed with a deadly weapon as defined in this chapter and the offender is being sentenced for one of the crimes listed 
in this subsection. If the offender or an accomplice was armed with a deadly weapon and the offender is being sen
tenced for an anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this subsection, the 
following times shall be added to the presumptive range determined under subsection (2) of this section: 

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200), or Kidnapping 1 (RCW 9A.40.020) 
(b) 1 8  months for Burglary 1 (RCW 9A.52.020) 
(c) 1 2  months for Assault 2 (*RCW 9A.36.020), Escape 1 (RCW 9A.76. 1 10), Kidnapping 2 (RCW 9A.40.030), 

Burglary 2 of a building other than a dwelling (RCW 9A.52.030), Theft of Livestock 1 or 2 (RCW 9A.56.080), 
or any drug offense. 

[ 1 988 c 2 1 8  § 1 ;  1 986 c 257 § 22; 1 984 c 209 § 16; 1 983 c 1 1 5 § 2.] 
*Reviser's note: RCW 9A.36.020 was repealed by 1 986 c 257 § 9, effective July I ,  1 988. For later enactment, see RCW 9A.36.02 1 .  
Severability-1986 c 257: See note following RCW 9A.56.010. 
Effective date--1986 c 257 §§ 17-35: See note following RCW 9.94A.030. 
Effective dates-1984 c 209: See note fol lowing RCW 9.92.1 50. 

9.94A.320 Table 2-Crimes included within each 
seriousness level. 

TABLE 2 

CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 

XIV Aggravated Murder 1 (RCW 10.95.020) 

XIII Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) VIII 

XII Murder 2 (RCW 9A.32.050) 

XI Assault 1 (RCW 9A.36.0 1 1 )  

X Kidnapping 1 (RCW 9A.40.020) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Damaging building, etc., by explosion with 

threat to human being (RCW 
70.7 4.280( 1 )) 

Over 1 8  and deliver heroin or narcotic from 
Schedule I or II to someone under 1 8  and 
3 years junior (RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060( 1 )(a)) 

IX Robbery 1 (RCW 9A.56.200) 
Manslaughter 1 (RCW 9A.32.060) 
Explosive devices prohibited (RCW 

70.74. 1 80) 
Endangering life and property by explosives 

with threat to human being (RCW 
70.74.270) 

VII 

VI 

Over 1 8  and deliver narcotic from Schedule 
I I I ,  IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 
years junior (RCW 69.50.406) 

Sexual Exploitation, Under 1 6  (RCW 
9.68A.040(2)(a)) 

Inciting Criminal Profiteering (RCW 
9A.82.060( l )(b)) 

Arson 1 (RCW 9A.48 .020) 
Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Child Molestation l (RCW 9A.44.083) 
Promoting Prostitution l (RCW 9A.88.070) 
Selling heroin for profit (RCW 69.50.4 1 0) 

Burglary l (RCW 9A.52.020) 
Vehicular Homicide (RCW 46.6 1 .520) 
Introducing Contraband 1 (RCW 

9A.76. 1 40) 
Indecent Liberties (with forcible compul

sion) (RCW 9A.44. 1 00( l )(a)) 
Sexual Exploitation, Under 1 8  (RCW 

9.68A.040(2)(b)) 
Dealing in depictions of minor engaged in 

sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit con
duct (RCW 9.68A.060) 

Bribery (RCW 9A.68 .01 0) 
Manslaughter 2 (RCW 9A.32.070) 
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v 

IV 

III 

Title 9 RCW: Crimes and Punishments 

Child Molestation 2 (RCW 9A.44.086) 
Intimidating a Juror /Witness (RCW 9A

.72. 1 1 0, 9A.72. 1 30) 
Damaging building, etc., by explosion with 

no threat to human being (RCW 
70.7 4.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Indecent Liberties (without forcible compul
sion) (RCW 9A.44. 1 00( 1 )(b)) 

Incest 1 (RCW 9A.64.020( 1 )) 
Selling for profit (controlled or counterfeit) 

any controlled substance (except heroin) 
(RCW 69.50.41 0) 

Manufacture, deliver, or possess with intent 
to deliver heroin or narcotics from Sched
ule I or II (RCW 69.50.401 (a) ( 1 )(i)) 

Intimidating a Judge (RCW 9A.72 . 160) 

Criminal Mistreatment 1 (RCW 9A.42.020) 
Rape 3 (RCW 9A.44.060) 
Kidnapping 2 (RCW 9A.40.030) 
Extortion 1 (RCW 9A.56. 1 20) 
Incest 2 (RCW 9A.64.020(2)) 
Perjury 1 (RCW 9A.72.020) 
Extortionate Extension of Credit (RCW 

9A.82.020) 
Advancing money or property for extortion

ate extension of credit (RCW 9A.82.030) 
Extortionate Means to Collect Extensions of 

Credit (RCW 9A.82.040) 
Rendering Criminal Assistance 1 (RCW 

9A.76.070) 

Theft of Livestock 1 (RCW 9A.56.080) 
Robbery 2 (RCW 9A.56.2 1 0) 
Assault 2 (RCW 9A.36.02 1 )  
Escape 1 (RCW 9A.76. 1 10) 
Arson 2 (RCW 9A.48.030) 
Rape of a Child 3 (RCW 9A.44.079) 
Bribing a Witness/Bribe Received by Wit-

ness (RCW 9A.72.090, 9A.72. 1 00) 
Malicious Harassment (RCW 9A.36.080) 
Wilful Failure to Return from Furlough 

(RCW 72.66.060) 
Hit and Run - Injury Accident (RCW 

46.52.020( 4)) 
Vehicular Assault (RCW 46.6 1 .522) 
Manufacture, deliver, or possess with intent 

to deliver narcotics from Schedule III, IV, 
or V or nonnarcotics from Schedule I-V 
(except marij uana) (RCW 
69.50.40 1 (a)( l )(ii) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 ( 1 )  and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 

Criminal mistreatment 2 (RCW 9A.42.030) 

II 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 
Extortion 2 (RCW 9A.56. 1 30) 
Unlawful Imprisonment (RCW 9A.40.040) 
Assault 3 (RCW 9A.36.03 1 )  
Unlawful possession of firearm or pistol by 

felon (RCW 9.41 .040) 
Harassment (RCW 9A.46.020) 
Promoting Prostitution 2 (RCW 9A.88 .080) 
Wilful Failure to Return from Work Re-

lease (RCW 72.65 .070) 
Introducing Contraband 2 (RCW 

9A.76. 1 50) 
Communication with a Minor for Immoral 

Purposes (RCW 9.68A.090) 
Patronizing a Juvenile Prostitute (RCW 

9.68A. 1 00) 
Escape 2 (RCW 9A.76. 1 20) 
Perjury 2 (RCW 9A.72.030) 
Intimidating a Public Servant (RCW 

9A.76. 1 80) 
Tampering with a Witness (RCW 

9A.72. 1 20) 
Manufacture, deliver, or possess with intent 

to deliver marijuana (RCW 
69.50.40 1 (a)( 1 )(ii)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050( 1 )) 

Theft of livestock 1 (RCW 9A.56.080) 

Malicious Mischief 1 (RCW 9A.48.070) 
Possession of Stolen Property 1 (RCW 

9A.56. 1 50) 
Theft I (RCW 9A.56.030) 
Burglary 2 (RCW 9A.52.030) 
Possession of controlled substance that is ei

ther heroin or narcotics from Schedule I 
or II (RCW 69.50.401 (d)) 

Create, deliver, or possess a counterfeit con-
trolled substance (RCW 69.50.40 1 (b)) 

Computer Trespass 1 (RCW 9A.52. 1 1 0) 

Theft 2 (RCW 9A.56.040) 
Possession of Stolen Property 2 (RCW 

9A.56. 1 60) 
Forgery (RCW 9A.60.020) 
Taking Motor Vehicle Without Permission 

(RCW 9A.56.070) 
Vehicle Prowl 1 (RCW 9A.52.095) 
Attempting to Elude a Pursuing Police Ve-

hicle (RCW 46.6 1 .024) 
Malicious Mischief 2 (RCW 9A.48.080) 
Reckless Burning 1 (RCW 9A.48.040) 
Unlawful Issuance of Checks or Drafts 

(RCW 9A.56.060) 
Unlawful Use of Food Stamps (RCW 9.9 1 -

. 1 40 (2) and (3)) 
False Verification for Welfare (RCW 

74.08.055) 
Forged Prescription (RCW 69.4 1 .020) 
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Forged Prescription for a Controlled Sub
stance (RCW 69.50.403) 

Possess Controlled Substance that is a Nar
cotic from Schedule II I ,  IV, or V or Non
narcotic from Schedule I-V (RCW 
69.50.40 l (d)) 

[ 1 988 c 2 I 8  § 2; 1 988 c 1 45 § 1 2; 1 988 c 62 § 2. Prior: 
I 987 c 224 § 1 ;  1 987 c 1 87 § 4; 1 986 c 257 § 23; 1 984 c 
209 § 1 7; 1 983 c 1 1 5 § 3 . ]  

Reviser's note: This section was amended by 1 988 c 6 2  § 2 ,  1 988 c 
1 45 § 1 2, and by 1 988 c 2 18  § 2, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( 1 ). 

Effective date-Savings--Application--1988 c 145: See notes 
following RCW 9A.44.010. 

Effective date--Application--1987 c 224: "This act is necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect on July I, 1 987. It shall apply to crimes commit
ted on or after July 1 ,  1 987." [ 1 987 c 224 § 2.) 

Severability--1986 c 257: See note following RCW 9A.56.010. 
Effective date--1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Effective dates--1984 c 209: See note following RCW 9.92 . 1 50. 

9.94A.330 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9.94A.360 Offender score. The offender score is 
measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under 
this section rounded down to the nearest whole number. 

( I )  A prior conviction is a conviction which exists be
fore the date of sentencing for the offense for which the 
offender score is being computed. Convictions entered or 
sentenced on the same date as the conviction for which 
the offender score is being computed shall be deemed 
"other current offenses " within the meaning of RCW 
9.94A.400. 

(2) Except as provided in subsection (4) of this sec
tion, class A prior felony convictions shall always be in
cluded in the offender score. Class B prior felony 
convictions shall not be included in the offender score, if 
since the last date of release from confinement (includ
ing full-time residential treatment) pursuant to a felony 
conviction, if any, or entry of judgment and sentence, 
the offender had spent ten consecutive years in the com
munity without being convicted of any felonies. Class C 
prior felony convictions shall not be included in the of
fender score if, since the last date of release from con
finement (including full-time residential treatment) 
pursuant to a felony conviction, if any, or entry of judg
ment and sentence, the offender had spent five consecu
tive years in the community without being convicted of 
any felonies. Serious traffic convictions shall not be in
cluded in the offender score if, since the last date of re
lease from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or 
entry of judgment and sentence, the offender spent five 
years in the community without being convicted of any 

serious traffic or felony traffic offenses. This subsection 
applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be 
classified according to the comparable offense defini
tions and sentences provided by Washington law. 

(4) Include class A juvenile felonies only if the of
fender was 1 5  or older at the time the juvenile offense 
was committed. Include class B and C juvenile felony 
convictions only if the offender was 1 5  or older at the 
time the juvenile offense was committed and the of
fender was less than 23 at the time the offense for which 
he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory 
offenses (attempts, criminal solicitations, and criminal 
conspiracies) the same as if they were convictions for 
completed offenses. 

(6) In the case of multiple prior convictions, for the 
purpose of computing the offender score, count all con
victions separately, except: 

(a) Prior adult offenses which were found, under 
RCW 9.94A.400(1 )(a), to encompass the same criminal 
conduct, shall be counted as one offense, the offense that 
yields the highest offender score. The current sentencing 
court shall determine with respect to other prior adult 
offenses for which sentences were served concurrently 
whether those offenses shall be counted as one offense or 
as separate offenses, and if the court finds that they 
shall be counted as one offense, then the offense that 
yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on 
the same date shall count as one offense, the offense that 
yields the highest offender score; and 

(c) In the case of multiple prior convictions for 
offenses committed before July I ,  I 986, for the purpose 
of computing the offender score, count all adult convic
tions served concurrently as one offense, and count all 
juvenile convictions entered on the same date as one of
fense. Use the conviction for the offense that yields the 
highest offender score. 

(7) If the present conviction is one of the anticipatory 
offenses of criminal attempt, solicitation, or conspiracy, 
count each prior conviction as if the present conviction 
were for a completed offense. 

{8) If the present conviction is for a nonviolent offense 
and not covered by subsection ( 1 2) or ( 1 3) of this sec
tion, count one point for each adult prior felony convic
tion and one point for each juvenile prior violent felony 
conviction and I /2 point for each juvenile prior nonvio
lent felony conviction. 

{9) If the present conviction is for a violent offense 
and not covered in subsection ( 1  0) , {1 1 ), ( 1 2), or ( 1 3) of 
this section, count two points for each prior adult and 
juvenile violent felony conviction, one point for each 
prior adult nonviolent felony conviction, and 1/2 point 
for each prior juvenile nonviolent felony conviction. 

{ 1 0) If the present conviction is for Murder 1 or 2, 
Assault 1 ,  Kidnaping 1 ,  Homicide by Abuse, or Rape I ,  
count three points for prior adult and juvenile convic
tions for crimes in these categories, two points for each 
prior adult and juvenile violent conviction (not already 
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counted), one point for each prior adult nonviolent fel
ony conviction, and 1 /2 point for each prior juvenile 
nonviolent felony conviction. 

( 1 1 ) If the present conviction is for Burglary 1, count 
prior convictions as in subsection (9) of this section; 
however count two points for each prior adult Burglary 2 
conviction, and one point for each prior juvenile Bur
glary 2 conviction. 

( 1 2) If the present conviction is for a felony traffic 
offense count two points for each adult or juvenile prior 
conviction for Vehicular Homicide or Vehicular Assault; 
for each felony offense or serious traffic offense, count 
one point for each adult and 1 /2 point for each juvenile 
prior conviction. 

( 1 3) If the present conviction is for a drug offense 
count two points for each adult prior felony drug offense 
conviction and one point for each juvenile drug offense. 
All other adult and juvenile felonies are scored as in 
subsection (9) of this section if the current drug offense 
is violent, or as in subsection (8) of this section if the 
current drug offense is nonviolent. 

( 1 4) If the present conviction is for Willful Failure to 
Return from Furlough, RCW 72.66 .060, or Willful 
Failure to Return from Work Release, RCW 72.65 .070, 
count only prior escape convictions in the offender score. 
Count adult prior escape convictions as one point and 
juvenile prior escape convictions as I /2 point. 

( 1 5) If the present conviction is for Escape 1, RCW 
9A.76. 1 10, or Escape 2, RCW 9A.76. 1 20, count adult 
prior convictions as one point and juvenile prior convic
tions as 1 /2 point. 

( 1 6) If the present conviction is for Burglary 2, count 
priors as in subsection (8) of this section; however, count 
two points for each adult and juvenile prior Burglary 1 
conviction, two points for each adult prior Burglary 2 
conviction, and one point for each juvenile prior Bur
glary 2 conviction. 

( 1 7 )  If the present conviction is for an offense com
mitted while the offender was under community place
ment, add one point. [ 1 988 c 1 57 § 3; 1 988 c 1 53 § 1 2; 
1 98 7  c 456 § 4; 1 986 c 257 § 25; 1 984 c 209 § 19; 1 983 
c 1 1 5 § 7.] 

Reviser's note: This section was amended by 1 988 c 1 53 § 1 2  and by 
1 988 c 1 57 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Application--1988 c 157: See note following RCW 9.94A.030. 
Effective date--Implementation--Application of increased sanc

tions-1988 c 153: See notes following RCW 9.94A.030. 
Severability--1986 c 257: See note following RCW 9A.56.01 0. 
Effective date--1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Effective dates--1984 c 209: See note following RCW 9.92 . 1 50. 

9.94A.380 Alternatives to total confinement. Alter
natives to total confinement are available for offenders 
with sentences of one year or less. These alternatives in
clude the following sentence conditions that the court 
may order as substitutes for total confinement: ( 1 )  One 
day of partial confinement may be substituted for one 
day of total confinement; (2) in addition, for offenders 
convicted of nonviolent offenses only, eight hours of 
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community service may be substituted for one day of to
tal confinement, with a maximum conversion limit of 
two hundred forty hours or thirty days. Community ser
vice hours must be completed within the period of com
munity supervision or a time period specified by the 
court, which shall not exceed twenty-four months, pur
suant to a schedule determined by the department. 

For sentences of nonviolent offenders for one year or 
less, the court shall consider and give priority to avail
able alternatives to total confinement and shall state its 
reasons in writing on the judgment and sentence form if 
the alternatives are not used. [ 1 988 c 1 57 § 4; 1 988 c 
1 55 § 3; 1 984 c 209 § 2 1 ;  1 983 c 1 1 5 § 9.] 

Reviser's note: This section was amended by 1 988 c 1 55 § 3 and by 
1 988 c 1 57 § 4, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Application---1988 c 157: See note following RCW 9.94A.030. 
Effective dates-1984 c 209: See note following RCW 9.92. 1 50. 

9.94A.383 Community supervision. On all sentences 
of confinement for one year or less, the court may im
pose up to one year of community supervision. An of
fender shall be on community supervision as of the date 
of sentencing. However, during the time for which the 
offender is in total or partial confinement pursuant to 
the sentence or a violation of the sentence, the period of 
community supervision shall toll. [ 1 988 c 143 § 23; 1 984 
c 209 § 22.] 

Applicability--1988 c 143 §§ 21-24: See note following RCW 
9.94A. I 20. 

Effective dates-1984 c 209: See note following RCW 9.92. 1 50. 

9.94A.400 Consecutive or concurrent sentences. ( 1 )  
(a) Except as provided i n  (b) of this subsection, when
ever a person is to be sentenced for two or more current 
offenses, the sentence range for each current offense 
shall be determined by using all other current and prior 
convictions as if they were prior convictions for the pur
pose of the offender score: Provided, That if the court 
enters a finding that some or all of the current offenses 
encompass the same criminal conduct then those current 
offenses shall be counted as one crime. Sentences im
posed under this subsection shall be served concurrently. 
Consecutive sentences may only be imposed under the 
exceptional sentence provisions of RCW 9.94A. 1 20 and 
9.94A.390(2)(e) or any other provision of RCW 9.94A
.390. " Same criminal conduct, "  as used in this subsec
tion, means two or more crimes that require the same 
criminal intent, are committed at the same time and 
place, and involve the same victim. This definition does 
not apply in cases involving vehicular assault or vehicu
lar homicide if the victims occupied the same vehicle. 
However, the sentencing judge may consider multiple 
victims in such instances as an aggravating circumstance 
under RCW 9.94A.390. 

(b) Whenever a person is convicted of three or more 
serious violent offenses, as defined in RCW 9.94A.030, 
arising from separate and distinct criminal conduct, the 
sentence range for the offense with the highest serious
ness level under RCW 9.94A.320 shall be determined 
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using the offender's prior convictions and other current 
convictions that are not serious violent offenses in the 
offender score and the sentence range for other serious 
violent offenses shall be determined by using an offender 
score of zero. The sentence range for any offenses that 
are not serious violent offenses shall be determined ac
cording to (a) of this subsection. All sentences imposed 
under (b) of this subsection shall be served consecutively 
to each other and concurrently with sentences imposed 
under (a) of this subsection. 

(2) Whenever a person while under sentence of felony 
commits another felony and is sentenced to another term 
of confinement, the latter term shall not begin until ex
piration of all prior terms. 

(3) Subject to subsections ( 1 )  and (2) of this section, 
whenever a person is sentenced for a felony that was 
committed while the person was not under sentence of a 
felony, the sentence shall run concurrently with any fel
ony sentence which has been imposed by any court in 
this or another state or by a federal court subsequent to 
the commission of the crime being sentenced unless the 
court pronouncing the current sentence expressly orders 
that they be served consecutively. 

(4) Whenever any person granted probation under 
RCW 9.95.2 10  or 9.92.060, or both, has the probation
ary sentence revoked and a prison sentence imposed, that 
sentence shall run consecutively to any sentence imposed 
pursuant to this chapter, unless the court pronouncing 
the subsequent sentence expressly orders that they be 
served concurrently. 

(5) However, in the case of consecutive sentences, all 
periods of total confinement shall be served before any 
partial confinement, community service, community su
pervision, or any other requirement or conditions of any 
of the sentences. Except for exceptional sentences as 
authorized under RCW 9.94A. l 20(2), if two or more 
sentences that run consecutively include periods of com
munity supervision, the aggregate of the community su
pervision period shall not exceed twenty-four months. 
[ 1 988 c 1 57 § 5; 1 988 c 143 § 24; 1 987 c 456 § 5; 1 986 
c 257 § 28; 1 984 c 209 § 25; 1 983 c 1 1 5 § 1 1 .) 

Reviser's note: This section was amended by 1988 c 1 43 § 24 and by 
1 988 c 1 57 § 5, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ) .  

Application--1988 c 157: See note following RCW 9.94A.030. 
Applicability--1988 c 143 §§ 21-24: See note following RCW 

9.94A . 1 20. 
Severability--1986 c 257: See note following RCW 9A.56.0 1 0. 
Effective date-1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 
Effective dates--1984 c 209: See note following RCW 9.92. 1 50. 

9.94A.440 Evidentiary sufficiency. ( 1 )  Decision not 
to prosecute. 

STANDARD: A prosecuting attorney may decline to 
prosecute, even though technically sufficient evidence to 
prosecute exists, in situations where prosecution would 
serve no public purpose, would defeat the underlying 
purpose of the law in question or would result in de
creased respect for the law. 

GUIDELINE/COMMENTARY: 

Examples 
The fol lowing are examples of reasons not to prose

cute which could satisfy the standard. 
(a) Contrary to Legislative Intent - It may be proper 

to decline to charge where the application of criminal 
sanctions would be clearly contrary to the intent of the 
legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline 
to charge where the statute in question is antiquated in 
that: 

(i) It has not been enforced for many years; and 
(ii) Most members of society act as if it were no 

longer in existence; and 
(iii) It serves no deterrent or protective purpose in to

day's society; and 
(iv) The statute has not been recently reconsidered by 

the legislature. 
This reason is not to be construed as the basis for de

clining cases because the law in question is unpopular or 
because it is difficult to enforce. 

(c) De Minimus Violation - It may be proper to de
cline to charge where the violation of law is only techni
cal or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be 
proper to decline to charge because the accused has been 
sentenced on another charge to a lengthy period of con
finement; and 

(i) Conviction of the new offense would not merit any 
additional direct or collateral punishment; 

(ii) The new offense is either a misdemeanor or a fel
ony which is not particularly aggravated; and 

(iii) Conviction of the new offense would not serve 
any significant deterrent purpose. 

(e) Pending Conviction on Another Charge - It may 
be proper to decline to charge because the accused is 
facing a pending prosecution in the same or another 
county; and 

(i) Conviction of the new offense would not merit any 
additional direct or collateral punishment; 

(i i) Conviction in the pending prosecution is 
imminent; 

(iii) The new offense is either a misdemeanor or a 
felony which is not particularly aggravated; and 

(iv) Conviction of the new offense would not serve any 
significant deterrent purpose. 

(f) High Disproportionate Cost of Prosecution - It 
may be proper to decline to charge where the cost of lo
cating or transporting, or the burden on, prosecution 
witnesses is highly disproportionate to the importance of 
prosecuting the offense in question. This reason should 
be limited to minor cases and should not be relied upon 
in serious cases. 

(g) Improper Motives of Complainant - It may be 
proper to decline charges because the motives of the 
complainant are improper and prosecution would serve 
no public purpose, would defeat the underlying purpose 
of the law in question or would result in decreased re
spect for the law. 

(h) Immunity - It may be proper to decline to charge 
where immunity is to be given to an accused in order to 

(1988 RCW Supp-page 611 
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prosecute another where the accused's information or 
testimony will reasonably lead to the conviction of others 
who are responsible for more serious criminal conduct or 
who represent a greater danger to the public interest. 

(i) Victim Request - It may be proper to decline to 
charge because the victim requests that no criminal 
charges be filed and the case involves the following 
crimes or situations: 

(i) Assault cases where the victim has suffered little 
or no injury; 

(ii) Crimes against property, not involving violence, 
where no major loss was suffered; 

(iii) Where doing so would not jeopardize the safety 
of society. 

Care should be taken to insure that the victim's re
quest is freely made and is not the product of threats or 
pressure by the accused. 

The presence of these factors may also justify the de
cision to dismiss a prosecution which has been 
commenced. 

Notification 
The prosecutor is encouraged to notify the victim, 

when practical, and the law enforcement personnel, of 
the decision not to prosecute. 

(2) Decision to prosecute. 
STANDARD: 
Crimes against persons will be filed if sufficient ad

missible evidence exists, which, when considered with 
the most plausible, reasonably foreseeable defense that 
could be raised under the evidence, would justify convic
tion by a reasonable and objective fact-finder. 

Crimes against property /other crimes will be filed if 
the admissible evidence is of such convincing force as to 
make it probable that a reasonable and objective fact
finder would convict after hearing all the admissible evi
dence and the most plausible defense that could be 
raised. 

See table below for the crimes within these categories. 

CATEGORIZATION OF CRIMES FOR 
PROSECUTING STANDARDS 

CRIMES AGAINST PERSONS 

Aggravated Murder 
1 st Degree Murder 
2nd Degree Murder 
1 st Degree Kidnaping 
1 st Degree Assault 
1 st Degree Rape 
1 st Degree Robbery 
1 st Degree Rape of a Child 
1 st Degree Arson 
2nd Degree Kidnaping 
2nd Degree Assault 
2nd Degree Rape 
2nd Degree Robbery 
1 st Degree Burglary 
1 st Degree Manslaughter 
2nd Degree Manslaughter 
1 st Degree Extortion 
Indecent Liberties 

(1988 RCW Sup�ge 62] 

Incest 
2nd Degree Rape of a Child 
Vehicular Homicide 
Vehicular Assault 
3rd Degree Rape 
3rd Degree Rape of a Child 
1 st Degree Child Molestation 
2nd Degree Child Molestation 
3rd Degree Child Molestation 
2nd Degree Extortion 
1 st Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 
Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 

CRIMES 
CRIMES 

AGAINST 

2nd Degree Arson 
1st Degree Escape 
2nd Degree Burglary 
1 st Degree Theft 
1 st Degree Perjury 

PROPERTY/OTHER 

1 st Degree Introducing Contraband 
1 st Degree Possession of Stolen Property 
Bribery 
Bribing a Witness 
Bribe received by a Witness 
Bomb Threat (if against property) 
1 st Degree Malicious Mischief 
2nd Degree Theft 
2nd Degree Escape 
2nd Degree Introducing Contraband 
2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 
1 st Degree Reckless Burning 
Taking a Motor Vehicle without Authorization 
Forgery 
2nd Degree Perjury 
2nd Degree Promoting Prostitution 
Tampering with a Witness 
Trading in Public Office 
Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 
Eluding a Pursuing Police Vehicle 
Wilful Failure to Return from Furlough 
Riot (if against property) 
Thefts of Livestock 

ALL OTHER UNCLASSIFIED FELONIES 

Selection of Charges/Degree of Charge 
( 1 )  The prosecutor should file charges which ade

quately describe the nature of defendant's conduct. 
Other offenses may be charged only if they are neces
sary to ensure that the charges: 
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(a) Will significantly enhance the strength of the 
state's case at trial; or 

(b) Will result in restitution to al l victims. 
(2) The prosecutor should not overcharge to obtain a 

guilty plea. Overcharging includes: 
(a) Charging a higher degree; 
(b) Charging additional counts. 
This standard is intended to direct prosecutors to 

charge those crimes which demonstrate the nature and 
seriousness of a defendant's criminal conduct, but to de
cline to charge crimes which are not necessary to such 
an indication. Crimes which do not merge as a matter of 
law, but which arise from the same course of conduct, do 
not all have to be charged. 

GUIDELINES/COMMENTARY: 
Police Investigation 
A prosecuting attorney is dependent upon law en

forcement agencies to conduct the necessary factual in
vestigation which must precede the decision to prosecute. 
The prosecuting attorney shall ensure that a thorough 
factual investigation has been conducted before a deci
sion to prosecute is made. In ordinary circumstances the 
investigation should include the following: 

( I )  The interviewing of all material witnesses, to
gether with the obtaining of written statements whenever 
possible; 

(2) The completion of necessary laboratory tests; and 
(3) The obtaining, in accordance with constitutional 

requirements, of the suspect's version of the events. 
If the initial investigation is incomplete, a prosecuting 

attorney should insist upon further investigation before a 
decision to prosecute is made, and specify what the in
vestigation needs to include. 

Exceptions 
In certain situations, a prosecuting attorney may au

thorize filing of a criminal complaint before the investi
gation is complete if: 

( I )  Probable cause exists to believe the suspect is 
guilty; and 

(2) The suspect presents a danger to the community 
or is likely to flee if not apprehended; or 

(3) The arrest of the suspect is necessary to complete 
the investigation of the crime. 

In the event that the exception to the standard is ap
plied, the prosecuting attorney shall obtain a commit
ment from the law enforcement agency involved to 
complete the investigation in a timely manner. If the 
subsequent investigation does not produce sufficient evi
dence to meet the normal charging standard, the com
plaint should be dismissed. 

Investigation Techniques 
The prosecutor should be fully advised of the investi

gatory techniques that were used in the case investiga
tion including: 

( I )  Polygraph testing; 
(2) Hypnosis; 
(3) Electronic surveillance; 
(4) Use of informants. 

Pre-Filing Discussions with Defendant 
Discussions with the defendant or his/her representa

tive regarding the selection or disposition of charges may 
occur prior to the filing of charges, and potential agree
ments can be reached. [ I 988 c I 45 § I 3; I 986 c 257 § 
30; I 983 c I I 5 § I 5. ]  

Effective date--Savings--Application---1988 c 145: See notes 
following RCW 9A.44.0 10. 

Severability--1986 c 257: See note following RCW 9A.56.0 1 0. 
Effective date---1986 c 257 §§ 17-35: See note following RCW 

9.94A.030. 

Sections 
9.95.060 

Chapter 9.95 

INDETERMINATE SENTENCES 
(Formerly: Prison terms, paroles, and probation) 

When sentence begins to run. 

9.95.060 When sentence begins to run. When a con
victed person seeks appellate review of his or her convic
tion and is at liberty on bond pending the determination 
of the proceeding by the supreme court or the ·court of 
appeals, credit on his or her sentence will begin from the 
date such convicted person is returned to custody. The 
date of return to custody shall be certified to the de
partment of corrections, the Washington state board of 
prison terms and paroles, and the prosecuting attorney 
of the county in which such convicted person was con
victed and sentenced, by the sheriff of such county. I f  
such convicted person does not seek review of the con
viction, but is at liberty for a period of time subsequent 
to the signing of the judgment and sentence, or becomes 
a fugitive, credit on his sentence will begin from the date 
such convicted person is returned to custody. The date of 
return to custody shall be certified as provided in this 
section. In all other cases, credit on a sentence will begin 
from the date the judgment and sentence is signed by 
the court. [ I 988 c 202 § I 5; I 98 I  c I 36 § 36;  I 979 c I 4 I  
§ I ;  I 97 I  c 8 I  § 46; I 967 c 200 § 10; I 95 5  c I 33 § 7 .  
Prior: I 947 c 9 2  § I ,  part; I 935  c I I 4 § 2 ,  part; Rem. 
Supp. § 1 0249-2, part.] 

Severability--1988 c 202: See note following RCW 2.24.050. 
Effective date---1981 c 136: See RCW 72.09.900. 

Chapter 9.96A 

RESTORATION OF EMPLOYMENT RIGHTS 

Sections 
9.96A.040 References revised. (Effective July I ,  1 989.) 

9.96A.040 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp-page 631 
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(See also Crimes and Punishments, Title 9 RCW) 

Title 9A 

WASHINGTON CRIMINAL CODE 
(See also Crimes and Punishments, Title 9 RCW) 

Chapters 
9A.04 
9A.36 

9A.44 
9A.46 
9A.82 
9A.88 

Sections 

Preliminary article. 
Assault and other crimes involving physical 

harm. 
Sexual offenses. 
Harassment. 
Criminal profiteering act. 
Indecent exposure---Prostitution. 

Chapter 9A.04 

PRELIMINARY ARTICLE 

9A.04.080 Limitation of actions. 
9A.04. 1 1 0 Definitions. 

9A.04.080 Limitation of actions. ( 1 )  Prosecutions for 
criminal offenses shall not be commenced after the peri
ods prescribed in this section. 

(a) The following offenses may be prosecuted at any 
time after their commission: 

(i) Murder; 
(ii) Arson if a death results. 
(b) The following offenses shall not be prosecuted 

more than ten years after their commission: 
(i) Any felony committed by a public officer if the 

commission is in connection with the duties of his or her 
office or constitutes a breach of his or her public duty or 
a violation of the oath of office; 

(ii) Arson if no death results. 
(c) The following offenses shall not be prosecuted 

more than seven years after their commission: Rape of a 
child in the first or second degree or child molestation in 
the first or second degree. 

(d) The following offenses shall not be prosecuted 
more than six years after their commission: Violations of 
RCW 9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prosecuted 
more than five years after their commission: Any class C 
felony under chapter 74.09 RCW. 

(f) Bigamy shall not be prosecuted more than three 
years after the time specified in RCW 9A.64.0 10. 

(g) No other felony may be prosecuted more than 
three years after its commission. 

(h) No gross misdemeanor may be prosecuted more 
than two years after its commission. 

(i) No misdemeanor may be prosecuted more than 
one year after its commission. 

(2) The periods of limitation prescribed in subsection 
( 1 )  of this section do not run during any time when the 
person charged is not usually and publicly resident 
within this state. 

{3) If, before the end of a period of limitation pre
scribed in subsection ( 1 )  of this section, an indictment 
has been found or a complaint or an information has 
been filed, and the indictment, complaint, or information 
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is set aside, then the period of limitation is extended by a 
period equal to the length of time from the finding or 
filing to the setting aside. [ 1 988 c 145 § 1 4. Prior: 1 986 
c 257 § 1 3 ; 1 986 c 85  § 1; prior: 1 985 c 455 § 19; 1 985 c 
1 86 § 1 ;  1 984 c 270 § 1 8; 1 982 c 1 29 § 1 ;  198 1  c 203 § 
1 ;  1 975 1 st ex.s. c 260 § 9A.04.080.] 

Effective date---Savings--Applicatioll--1988 c 145: See notes 
following RCW 9A.44.01 0. 

Severability--1986 c 257: See note following RCW 9A.56.010. 
Effective date---Severability--1985 c 455: See RCW 9A.82.902 

and 9A.82.904. 
Severability--Effective date--1984 c 270: See RCW 9A.82.900 

and 9A.82.901 .  
Severability--1982 c 129: " I f  any provision of this act or its ap

plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 982 c 1 29 § I I .) 

9A.04.1 10  Definitions. In this title unless a different 
meaning plainly is required: 

( 1 )  "Acted " includes, where relevant, omitted to act; 
(2) "Actor " includes, where relevant, a person failing 

to act; 
(3) " Benefit" is any gain or advantage to the benefi

ciary, including any gain or advantage to a third person 
pursuant to the desire or consent of the beneficiary; 

(4) (a) " Bodily injury, " " physical injury, " or " bodily 
harm" means physical pain or injury, illness, or an im
pairment of physical condition; 

(b) "Substantial bodily harm " means bodily injury 
which involves a temporary but substantial disfigure
ment, or which causes a temporary but substantial loss 
or impairment of the function of any bodily part or or
gan, or which causes a fracture of any bodily part; 

(c) "Great bodily harm" means bodily injury which 
creates a probability of death, or which causes signifi
cant serious permanent disfigurement, or which causes a 
significant permanent loss or impairment of the function 
of any bodily part or organ; 

(5) " Building" ,  in addition to its ordinary meaning, 
includes any dwelling, fenced area, vehicle, railway car, 
cargo container, or any other structure used for lodging 
of persons or for carrying on business therein, or for the 
use, sale or deposit of goods; each unit of a building 
consisting of two or more units separately secured or oc
cupied is a separate building; 

(6) " Deadly weapon " means any explosive or loaded 
or unloaded firearm, and shall include any other 
weapon, device, instrument, article, or substance, includ
ing a " vehicle" as defined in this section, which, under 
the circumstances in which it is used, attempted to be 
used, or threatened to be used, is readily capable of 
causing death or substantial bodily harm; 

(7) " Dwelling " means any building or structure, 
though movable or temporary, or a portion thereof, 
which is used or ordinarily used by a person for lodging; 

(8) "Government "  includes any branch, subdivision, 
or agency of the government of this state and any 
county, city, district, or other local governmental unit; 

(9) "Governmental function " includes any activity 
which a public servant is legally authorized or permitted 
to undertake on behalf of a government; 
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{ 1  0) " Indicted " and " indictment" include " informed 
against" and " information " ,  and " informed against" and 
" information" include " indicted " and " indictment" ;  

{ 1 1 )  "Judge" includes every judicial officer authorized 
alone or with others, to hold or preside over a court; 

{ 1 2) "Malice" and "maliciously" shall import an evil 
intent, wish, or design to vex, annoy, or injure another 
person. Malice may be inferred from an act done in wil
ful disregard of the rights of another, or an act wrong
fully done without just cause or excuse, or an act or 
omission of duty betraying a wilful disregard of social 
duty; 

{ 1 3) "Officer" and "public officer" means a person 
holding office under a city, county, or state government, 
or the federal government who performs a public func
tion and in so doing is vested with the exercise of some 
sovereign power of government, and includes all assist
ants, deputies, clerks, and employees of any public offi
cer and all persons lawfully exerc1smg or assuming to 
exercise any of the powers or functions of a public 
officer; 

{ 1 4) "Omission " means a failure to act; 
{ 1 5) "Peace officer" means a duly appointed city, 

county, or state law enforcement officer; 
( 1 6) "Pecuniary benefit" means any gain or advan

tage in the form of money, property, commercial inter
est, or anything else the primary significance of which is 
economic gain; 

( 1 7) "Person " ,  "he" ,  and "actor" include any natural 
person and, where relevant, a corporation, joint stock 
association, or an unincorporated association; 

( 1 8) "Place of work" includes but is not l imited to all 
the lands and other real property of a farm or ranch in 
the case of an actor who owns, operates, or is employed 
to work on such a farm or ranch; 

( 1 9) "Prison " means any place designated by law for 
the keeping of persons held in custody under process of 
law, or under lawful arrest, including but not limited to 
any state correctional institution or any county or city 
jail; 

(20) "Prisoner " includes any person held in custody 
under process of law, or under lawful arrest; 

(2 1 )  " Property " means anything of value, whether 
tangible or intangible, real or personal; 

(22) " Public servant" means any person other than a 
witness who presently occupies the position of or has 
been elected, appointed, or designated to become any of
ficer or employee of government, including a legislator, 
judge, judicial officer, juror, and any person participat
ing as an advisor, consultant, or otherwise in performing 
a governmental function; 

(23) "Signature" includes any memorandum, mark, or 
sign made with intent to authenticate any instrument or 
writing, or the subscription of any person thereto; 

(24) "Statute" means the Constitution or an act of the 
legislature or initiative or referendum of this state; 

(25) "Threat" means to communicate, directly or in
directly the intent: 

(a) To cause bodily injury in the future to the person 
threatened or to any other person; or 

(b) To cause physical damage to the property of a 
person other than the actor; or 

(c) To subject the person threatened or any other per
son to physical confinement or restraint; or 

(d) To accuse any person of a crime or cause criminal 
charges to be instituted against any person; or 

(e) To expose a secret or publicize an asserted fact, 
whether true or false, tending to subject any person to 
hatred, contempt, or ridicule; or 

(f) To reveal any information sought to be concealed 
by the person threatened; or 

(g) To testify or provide information or withhold tes
timony or information with respect to another's legal 
claim or defense; or 

(h) To take wrongful action as an official against 
anyone or anything, or wrongfully withhold official ac
tion, or cause such action or withholding; or 

(i) To bring about or continue a strike, boycott, or 
other similar collective action to obtain property which is 
not demanded or received for the benefit of the group 
which the actor purports to represent; or 

U) To do any other act which is intended to harm 
substantially the person threatened or another with re
spect to his health, safety, business, financial condition, 
or personal relationships; 

(26) "Vehicle" means a "motor vehicle" as defined in 
the vehicle and traffic laws, any aircraft, or any vessel 
equipped for propulsion by mechanical means or by sail; 

(27) Words in the present tense shall include the fu
ture tense; and in the masculine shall include the femi
nine and neuter genders; and in the singular shall 
include the plural; and in the plural shall include the 
singular. [ 1 988 c 1 58 § I ;  1 987 c 324 § 1 ;  1 986 c 257 § 
3; 1 975 1 st ex.s. c 260 § 9A.04. 1 1 0. ]  

Effective date---1988 c 158: "This act shall take effect July I ,  
1 988." ( 1 988 c 1 58 § 4.) 

Effective date---1987 c 324: "Section 3 of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately. The remainder of this act shall take ef
fect July I ,  1 988." ( 1 987 c 324 § 4.) 

Effective date---1986 c 257 §§ 3-10: "Sections 3 through 1 0  of 
this act shall take effect on July I, 1 988." ( 1 987 c 324 § 3; 1986 c 257 
§ 1 2. )  

Severability--1986 c 257: See note following RCW 9A.56.01 0. 

Chapter 9A.36 

ASSAULT AND OTHER CRIMES INVOLVING 
PHYSICAL HARM 

Sections 
9A.36.021 
9A.36.03 1 
9A.36 . 1 00 
9A.36. 1 1 0 
9A.36. 1 1 1  

Assault in the second degree. 
Assault in the third degree. 
Custodial assault. 
Toxic endangerment. (Expires 1 2/8/88 or 3/1 /89.) 
Toxic endangerment. (Effective 3/1 /89 if 1 988 c 1 1 2 is 

approved by the voters at the November 1 988 general 
election.) 

9A.36.021 Assault in the second degree. ( I )  A person 
is guilty of assault in the second degree if he or she, un
der circumstances not amounting to assault in the first 
degree: 

(1988 RCW Supp-page 65) 
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(a) Intentionally assaults another and thereby reck
lessly inflicts substantial bodily harm; or 

(b) Intentionally and unlawfully causes substantial 
bodily harm to an unborn quick child by intentionally 
and unlawfully inflicting any injury upon the mother of 
such child; or 

(c) Assaults another with a deadly weapon; or 
(d) With intent to inflict bodily harm, administers to 

or causes to be taken by another, poison, the human im
munodeficiency virus as defined in chapter 70.24 RCW, 
or any other destructive or noxious substance; or 

(e) With intent to inflict bodily harm, exposes or 
transmits human immunodeficiency virus as defined in 
chapter 70.24 RCW; or 

(f) With intent to commit a felony, assaults another; 
or 

(g) Knowingly inflicts bodily harm which by design 
causes such pain or agony as to be the equivalent of that 
produced by torture. 

(2) Assault in the second degree is a class B felony. 
[ 1 988 c 266 § 2; 1 988 c 206 § 9 1 6; 1 988 c 1 58 § 2; 1 987 
c 324 § 2;  1 986 c 257 § 5 . ]  

Reviser's note: This section was amended b y  1 988 c ! 58 § 2 ,  1 988 c 
206 § 9 1 6, and by 1 988 c 266 § 2, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1. 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( 1 ) .  

Effective dat�1988 c 266: 'This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July I ,  1 988. • [ 1 988 c 266 § 3. J 

Effective dat�1988 c 206 §§ 916, 917: 'Sections 9 1 6  and 9 1 7  of 
this act shall take effect July I ,  1 988. ' [ 1 988 c 206 § 922.) 

Severability--1988 c 206: See RCW 70.24.900. 
Effective dat�1988 c 158: See note following RCW 9A.04. 1 1 0. 
Effective dat�1987 c 324: See note following RCW 9A.04 . 1 1 0. 
Severability--1986 c 257: See note following RCW 9A.56.0 1 0. 
Effective dat�l986 c 257 §§ 3-10: See note following RCW 

9A.04. 1 10. 
�1\..U"+. l l U. 

9A.36.031 Assault in the third degree. ( 1 )  A person 
is guilty of assault in the third degree if he or she, under 
circumstances not amounting to assault in the first or 
second degree: 

(a) With intent to prevent or resist the execution of 
any lawful process or mandate of any court officer or 
the lawful apprehension or detention of himself or an
other person, assaults another; or 

(b) Assaults a person employed as a transit operator 
or driver by a public or private transit company while 
that person is operating or is in control of a vehicle 
owned or operated by the transit company; or 

(c) With criminal negligence, causes bodily harm to 
another person by means of a weapon or other instru
ment or thing likely to produce bodily harm; or 

(d) Assaults a fire fighter or other employee of a fire 
department or fire protection district who was perform
ing his or her official duties at the time of the assault; or 

(e) With criminal negligence, causes bodily harm ac
companied by substantial pain that extends for a period 
sufficient to cause considerable suffering. 

(2) Assault in the third degree is a class C felony. 
[ 1 988 c 1 58 § 3; 1 986 c 257 § 6.] 

(1988 RCW Supp-page 661 

Effective dat�l988 c 158: See note following RCW 9A.04. 1 1 0. 
Severability--1986 c 257: See note following RCW 9A.56.0 1 0. 
Effective date--1986 c 257 §§ 3-10: See note following RCW 

9A.04. 1 1 0. 

9A.36.100 Custodial assault. ( I )  A person is guilty 
of custodial assault if that person is not guilty of an as
sault in the first or second degree and where the person: 

(a) Assaults a full or part-time staff member or vol
unteer, any educational personnel, any personal service 
provider, or any vendor or agent thereof at any juvenile 
corrections institution or local juvenile detention facili
ties who was performing official duties at the time of the 
assault; 

(b) Assaults a full or part-time staff member or vol
unteer, any educational personnel, any personal service 
provider, or any vendor or agent thereof at any adult 
corrections institution or local adult detention facilities 
who was performing official duties at the time of the 
assault; 

(c)(i) Assaults a full or part-time community correc
tion officer while the officer is performing official duties; 
or 

(ii) Assaults any other full or part-time employee who 
is employed in a community corrections office while the 
employee is performing official duties; or 

(d) Assaults any volunteer who was assisting a person 
described in (c) of this subsection at the time of the 
assault. 

(2) Custodial assault is a class C felony. [ 1 988 c 1 5 1  
§ 1 ;  1 987 c 1 88 § I .] 

Effective date---1987 c 188: 'This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July I ,  1 987.' ( 1 987 c 1 88 § 3.] 

9A.36.110 Toxic endangerment. (Expires 12/8/88 or 3/1/89.) 
( I )  A person is guilty of toxic endangerment if he or she: 

(a) Knowingly transports, treats, stores, handles, disposes of, or ex
ports a hazardous substance or toxin in violation of state law; and 

(b) Knows that such conduct places another person in imminent 
danger of death or serious bodily injury. 

(2) As used in this section, 'imminent danger' means that there is a 
substantial likelihood that harm will be experienced within a reason
able period of time if the danger is not eliminated. 

(3) Toxic endangerment is a class 8 felony. [ 1 987 3rd ex.s. c 2 § 
34.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 9A.36. 1 1  0, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

9A.36.1 1 1  Toxic endangerment. (Effective 3/1/89 if 1988 c 1 12  
is approved by  tbe voters at  the November 1988 general election.) ( I )  A 
person is guilty of toxic endangerment if he or she: 

(a) Knowingly transports, treats, stores, handles, disposes of, or ex
ports a hazardous substance or toxin in violation of state law; and 

(b) Knows that such conduct places another person in imminent 
danger of death or serious bodily injury. 

(2) As used in this section, ' imminent danger' means that there is a 
substantial likelihood that harm will be experienced within a reason
able period of time if the danger is not eliminated. 

(3) Toxic endangerment is a class 8 felony. [ 1 988 c 1 1 2 § 34.] 
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Effective dates--Alternative to Initiative Measure No. 97-

Section captions----Severability--1988 c 1 12: See notes following 
chapter 70. 105C RCW chapter digest. 

Sections 
9A.44.0 1 0  
9A.44.030 
9A.44.050 
9A.44.070 
9A.44.073 
9A.44.076 
9A.44.079 
9A.44.080 
9A.44.083 
9A.44.086 
9A.44.089 
9A.44.090 
9A.44.093 
9A.44.096 
9A.44 . 100 
9A.44.903 

Chapter 9A.44 

SEXUAL OFFENSES 

Definitions. 
Defenses to prosecution under this chapter. 
Rape in the second degree. 
Repealed. 
Rape of a child in the first degree. 
Rape of a child in the second degree. 
Rape of a child in the third degree. 
Repealed. 
Child molestation in the first degree. 
Child molestation in the second degree. 
Child molestation in the third degree. 
Repealed. 
Sexual misconduct with a minor in the first degree. 
Sexual misconduct with a minor in the second degree. 
Indecent liberties. 
Section captions--1 988 c 1 45. 

9A.44.010 Definitions. As used in this chapter: 
( 1 )  "Sexual intercourse" (a) has its ordinary meaning 

and occurs upon any penetration, however slight, and 
(b) Also means any penetration of the vagina or anus 

however slight, by an object, when committed on one 
person by another, whether such persons are of the same 
or opposite sex, except when such penetration is accom
plished for medically recognized treatment or diagnostic 
purposes, and 

(c) Also means any act of sexual contact between 
persons involving the sex organs of one person and the 
mouth or anus of another whether such persons are of 
the same or opposite sex. 

(2) "Sexual contact " means any touching of the sex
ual or other intimate parts of a person done for the pur
pose of gratifying sexual desire of either party. 

(3) "Married " means one who is legally married to 
another, but does not include a person who is living sep
arate and apart from his or her spouse and who has filed 
in an appropriate court for legal separation or for disso
lution of his or her marriage. 

(4) "Mental incapacity " is that condition existing at 
the time of the offense which prevents a person from 
understanding the nature or consequences of the act of 
sexual intercourse whether that condition is produced by 
illness, defect, the influence of a substance or from some 
other cause. 

(5) "Physically helpless" means a person who is un
conscious or for any other reason is physically unable to 
communicate unwillingness to an act. 

( 6) " Forcible compulsion " means physical force which 
overcomes resistance, or a threat, express or implied, 
that places a person in fear of death or physical injury to 
herself or himself or another person, or in fear that she 
or he or another person will be kidnapped. 

(7) "Consent " means that at the time of the act of 
sexual intercourse there are actual words or conduct in
d icating freely given agreement to have sexual 
intercourse. 

(8) "Significant relationship" means a situation m 

which the perpetrator is: 
(a) A person who undertakes the responsibility, pro

fessionally or voluntarily, to provide education, health, 
welfare, or organized recreational activities principally 
for minors; or 

(b) A person who in the course of his or her employ
ment supervises minors. 

(9) "Abuse of a supervisory position " means a direct 
or indirect threat or promise to use authority to the det
riment or benefit of a minor. 

( 1 0) " Developmentally disabled, " for purposes of 
RCW 9A.44.050( 1 ) (c) and 9A.44. 100( 1 )(c), means a 
person as defined in RCW *71 .20.0 16. 

( 1 1 )  "Person with supervisory authority, " f�r purposes 
of RCW 9A.44.050( 1 )(c) and 9A.44. 1 00( 1 )(c), means 
any proprietor or employee of any public or private care 
or treatment facility who directly supervises develop
mentally disabled persons at the facility. [ 1 988 c 1 46 § 
3; 1 988 c 1 45 § 1 ;  1 98 1  c 1 23 § 1 ;  1975 1 st ex.s. c 1 4  § 
1 .  Formerly RCW 9.79. 140.] 

*Reviser's note: RCW 7 1 .20.0 1 6  was repealed by 1 988 c 1 76; later 
enactment, see RCW 7 1 A. l 0.020. 

Severability--Effective dates--1988 c 146: See notes following 
RCW 9A.44.050. 

Effective date--1988 c 145: "This act shall take effect July I ,  
1 988 . •  [ 1 988 c 1 45 § 26.] 

Savings-Application---1988 c 145: "This act shall not have the 
effect of terminating or in any way modifying any liability, civil or 
criminal, which is already in existence on July I, 1 988, and shall apply 
only to offenses committed on or after July I, 1 988." [ 1 988 c 1 45 § 
25.] 

9A.44.030 Defenses to prosecution under tbis chap
ter. ( 1 )  In any prosecution under this chapter in which 
lack of consent is based solely upon the victim's mental 
incapacity or upon the victim's being physically helpless, 
it is a defense which the defendant must prove by a pre
ponderance of the evidence that at the time of the of
fense the defendant reasonably believed that the victim 
was not mentally incapacitated and/ or physically 
helpless. 

(2) In any prosecution under this chapter in which the 
offense or degree of the offense depends on the victim's 
age, it is no defense that the perpetrator did not know 
the victim's age, or that the perpetrator believed the vic
tim to be older, as the case may be: Provided, That it is 
a defense which the defendant must prove by a prepon
derance of the evidence that at the time of the offense 
the defendant reasonably believed the alleged victim to 
be the age identified in subsection (3) of this section 
based upon declarations as to age by the alleged victim. 

(3) The defense afforded by subsection (2) of this 
section requires that for the following defendants, the 
reasonable belief be as indicated: 

(a) For a defendant charged with rape of a child in 
the first degree, that the victim was at least twelve, or 
was less than twenty-four months younger than the 
defendant; 

(b) For a defendant charged with rape of a child in 
the second degree, that the victim was at least fourteen, 

[1988 RCW Sup�age 671 
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or was less than thirty-six months younger than the 
defendant; 

(c) For a defendant charged with rape of a child in 
the third degree, that the victim was at least sixteen, or 
was less than forty-eight months younger than the 
defendant; 

(d) For a defendant charged with sexual misconduct 
with a minor in the first degree, that the victim was at 
least eighteen, or was less than sixty months younger 
than the defendant; 

(e) For a defendant charged with child molestation in 
the first degree, that the victim was at least twelve, or 
was less than thirty-six months younger than the 
defendant; 

(f) For a defendant charged with child molestation in 
the second degree, that the victim was at least fourteen, 
or was less than thirty-six months younger than the 
defendant; 

(g) For a defendant charged with child molestation in 
the third degree, that the victim was at least sixteen, or 
was less than thirty-six months younger than the 
defendant; 

(h) For a defendant charged with sexual misconduct 
with a minor in the second degree, that the victim was at 
least eighteen, or was less than sixty months younger 
than the defendant. [ 1 988 c 1 45 § 20; 1 97 5 1 st ex.s. c 1 4  
§ 3 .  Formerly RCW 9.79. 1 60.] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.01 0. 

9A.44.050 Rape in the second degree. ( 1 )  A person is 
guilty of rape in the second degree when, under circum
stances not constituting rape in the first degree, the per
son engages in sexual intercourse with another person: 

(a) By forcible compulsion; 
(b) When the victim is incapable of consent by reason 

of being physically helpless or mentally incapacitated; or 
(c) When the victim is developmentally disabled and 

the perpetrator is a person who is not married to the 
victim and who has supervisory authority over the 
victim. 

(2) Rape in the second degree is a class 8 felony. 
[ 1 988 c 1 46 § 1 ;  1 983 c 1 1 8  § 2; 1 979 ex.s. c 244 § 2; 
1 975 1 st ex.s. c 14  § 5. Formerly RCW 9.79 . 1 80.] 

Severability--1988 c 146: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 1 46 § 5 . ]  

Effective dates-1988 c 146: "Section 4 of this act is  necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect immediately (March 2 1 ,  1 988] .  The remainder of 
this act shall take effect July I, 1 988. " (I 988 c 1 46 § 6.] 

9A.44.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9A.44.073 Rape of a child in the first degree. ( 1 )  A 
person is guilty of rape of a child in the first degree 
when the person has sexual intercourse with another who 

[1988 RCW Supp-page 68) 

is less than twelve years old and not married to the per
petrator and the perpetrator is at least twenty-four 
months older than the victim. 

{2) Rape of a child in the first degree is a class A fel
ony. [ 1 988 c 1 45 § 2.] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.010. 

9A.44.076 Rape of a child in the second degree. ( 1 )  
A person is guilty of rape of a child in the second degree 
when the person has sexual intercourse with another who 
is at least twelve years old but less than fourteen years 
old and not married to the perpetrator and the perpetra
tor is at least thirty-six months older than the victim. 

{2) Rape of a child in the second degree is a class B 
felony. [ 1 988 c 1 45 § 3 .] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.010. 

9A.44.079 Rape of a child in the third degree. ( 1 )  A 
person is guilty of rape of a child in the third degree 
when the person has sexual intercourse with another who 
is at least fourteen years old but Jess than sixteen years 
old and not married to the perpetrator and the perpetra
tor is at least forty-eight months older than the victim. 

(2) Rape of a child in the third degree is a class C 
felony. [ 1 988 c 1 45 § 4.] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.010. 

9A.44.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9A.44.083 Child molestation in the first degree. ( 1 )  
A person is guilty of child molestation i n  the first degree 
when the person has sexual contact with another who is 
less than twelve years old and not married to the perpe
trator and the perpetrator is at least thirty-six months 
older than the victim. 

(2) Child- molestation in the first degree is a class B 
felony. [ 1 988 c 145 § 5. ] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.01 0. 

9A.44.086 Child molestation in the second degree. 
( 1 )  A person is guilty of child molestation in the second 
degree when the person has sexual contact with another 
who is at least twelve years old but less than fourteen 
years old and not married to the perpetrator and the 
perpetrator is at least thirty-six months older than the 
victim. 

(2) Child molestation in the second degree is a class B 
felony. [ 1 988 c 145 § 6.] 

Effective date---Savings-Application--1988 c 145: See notes 
following RCW 9A.44.01 0. 

9A.44.089 Child molestation in the third degree. ( 1 )  
A person is guilty of child molestation in the third de
gree when the person has sexual contact with another 
who is at least fourteen years old but Jess than sixteen 
years old and not married to the perpetrator and the 
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perpetrator is at least forty-eight months older than the 
victim. 

(2) Child molestation in the third degree is a class C 
felony. [ 1 988 c 145 § 7.] 

Effective date---Savings---Application-1988 c 145: See notes 
following RCW 9A.44.01 0. 

9A.44.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

9A.44.093 Sexual misconduct with a minor in the 
first degree. ( 1 )  A person is guilty of sexual misconduct 
with a minor in the first degree when the person has 
sexual intercourse with another person who is at least 
sixteen years old but less than eighteen years old and not 
married to the perpetrator, if the perpetrator is at least 
sixty months older than the victim, is in a significant re
lationship to the victim, and abuses a supervisory posi
tion within that relationship in order to engage in sexual 
intercourse with the victim. 

(2) Sexual misconduct with a minor in the first degree 
is a class C felony. [ 1 988 c 1 45 § 8 . ]  

Effective date---Savings---Application-1988 c 145: See notes 
following RCW 9A.44.010. 

9A.44.096 Sexual misconduct with a minor in the 
second degree. ( 1 )  A person is guilty of sexual miscon
duct with a minor in the second degree when the person 
has sexual contact with another person who is at least 
sixteen years old but less than eighteen years old and not 
married to the perpetrator, if the perpetrator is at least 
sixty months older than the victim, is in a significant re
lationship to the victim, and abuses a supervisory posi
tion within that relationship in order to engage in sexual 
contact with the victim. 

(2) Sexual misconduct with a minor in the second de
gree is a gross misdemeanor. [ 1 988 c 145 § 9.] 

Effective date---Savings---Application-1988 c 145: See notes 
following RCW 9A.44.0 1 0. 

9A.44.100 Indecent liberties. ( 1 )  A person is guilty 
of indecent l iberties when he knowingly causes another 
person who is not his spouse to have sexual contact with 
him or another: 

(a) By forcible compulsion; or 
(b) When the other person is incapable of consent by 

reason of being mentally defective, mentally incapaci
tated, or physically helpless; or 

(c) When the victim is developmentally disabled and 
the perpetrator is a person who is not married to the 
victim and who has supervisory authority over the 
victim. 

(2) Indecent liberties is a class B felony. [ 1 988 c 146 
§ 2; 1 988 c 145 § 1 0; 1 986 c 1 3 1  § 1 ;  1 975 1 st ex.s. c 
260 § 9A.88 . 100. Formerly RCW 9A.88 . 1 00.] 

Severability-Effective dates---1988 c 146: See notes following 
RCW 9A.44.050. 

Effective date---Savings---Application-1988 c 145: See notes 
following RCW 9A.44.0 1 0. 

9A.44.903 Section captions-1988 c 145. Section 
captions as used in this chapter do not constitute any 
part of the law. [ 1 988 c 1 45 § 22.] 

Effective date---Savings---Application-1988 c 145: See notes 
following RCW 9A.44.0 1 0. 

Sections 

Chapter 9A.46 

HARASSMENT 

9A.46.060 Crimes included in harassment. 

9A.46.060 Crimes included in harassment. As used in 
this chapter, "harassment" may include but is not lim
ited to any of the following crimes: 

( 1 )  Harassment (RCW 9A.46.020); 
(2) Malicious harassment (RCW 9A.36.080); 
(3) Telephone harassment (RCW 9.61 .230) ; 
(4) Assault in the first degree (RCW 9A.36.01 1 ) ; 
(5) Assault in the second degree (RCW 9A.36.02 1 ) ; 
(6) Simple assault [Assault in the fourth degree] 

(RCW 9A.36.04 1 ); 
(7) Reckless endangerment (RCW 9A.36.050); 
(8) Extortion in the first degree (RCW 9A.56.J 20); 
(9) Extortion in the second degree (RCW 9A.56. 1 30); 
( 1 0) Coercion (RCW 9A.36.070); 
( 1 1 )  Burglary in the first degree (RCW 9A.52.020); 
( 1 2) Burglary in the second degree (RCW 

9A.52.030); 
( 1 3) Criminal trespass in the first degree (RCW 

9A.52.070); 
( 14) Criminal trespass in the second degree (RCW 

9A.52.080); 
( 1 5) Malicious mischief in the first degree (RCW 

9A.48.070); 
( 1 6) Malicious mischief in the second degree (RCW 

9A.48.080); 
( 1 7) Malicious mischief in the third degree (RCW 

9A.48.090); 
( 1 8) Kidnapping m the first degree (RCW 

9A.40.020); 
( 1 9) Kidnapping m the second degree (RCW 

9A.40.030); 
(20) Unlawful imprisonment (RCW 9A.40.040); 
(2 1 )  Rape in the first degree (RCW 9A.44.040) ; 
(22) Rape in the second degree (RCW 9A.44.050); 
(23) Rape in the third degree (RCW 9A.44.060); 
(24) Indecent liberties (RCW 9A.44. 100) ; 
(25) Rape of a child in the first degree (RCW 

9A.44.073); 
(26) Rape of a child in the second degree (RCW 

9A.44.076); 
(27) Rape of a child in the third degree (RCW 

9A.44.079); 
(28) Child molestation in the first degree (RCW 

9A.44.083) ; 
(29) Child molestation in the second degree (RCW 

9A.44.086); and 
(30) Child molestation in the third degree (RCW 9A

.44.089). [ 1 988 c 145 § 1 5; 1 985 c 288 § 6.] 

(1988 RCW Supp-page 69) 
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Effective date--Savings--Application--1988 c 145: See notes 
following RCW 9A.44.01 0. 

Sections 

Chapter 9A.82 

CRIMINAL PROFITEERING ACT 
(Formerly: Racketeering) 

9A.82.01 0  Definitions. 

9A.82.010  Definitions. Unless the context requires 
the contrary, the definitions i n  this section apply 
throughout this chapter. 

( 1 )  "Creditor " means a person making an extension of 
credit or a person claiming by, under, or through a per
son making an extension of credit. 

{2) " Debtor " means a person to whom an extension of 
credit is made or a person who guarantees the repay
ment of an extension of credit or in any manner under
takes to indemnify the creditor against loss resulting 
from the failure of a person to whom an extension is 
made to repay the same. 

(3) " Extortionate extension of credit " means an ex
tension of credit with respect to which it is the under
standing of the creditor and the debtor at the time the 
extension is made that delay in making repayment or 
failure to make repayment could result in the use of vio
lence or other criminal means to cause harm to the per
son, reputation, or property of any person. 

(4) " Extortionate means " means the use, or an ex
press or implicit threat of use, of violence or other crim
inal means to cause harm to the person, reputation, or 
property of any person. 

(5) "To collect an extension of credit " means to in
duce in any way a person to make repayment thereof. 

(6) "To extend credit " means to make or renew a loan 
or to enter into an agreement, tacit or express, whereby 
the repayment or satisfaction of a debt or claim, whether 
acknowledged or disputed, valid or invalid, and however 
arising, may or shall be deferred. 

(7) " Repayment of an extension of credit " means the 
repayment, satisfaction, or discharge in whole or in part 
of a debt or claim, acknowledged or disputed, valid or 
invalid, resulting from or in connection with that exten
sion of credit. 

(8) "Dealer in property " means a person who buys 
and sells property as a business. 

(9) " Stolen property" means property that has been 
obtained by theft, robbery, or extortion. 

( 1 0) "Traffic" means to sell, transfer, distribute, dis
pense, or otherwise dispose of stolen property to another 
person, or to buy, receive, possess, or obtain control of 
stolen property, with intent to sell, transfer, distribute, 
dispense, or otherwise dispose of the property to another 
person. 

( 1 1 )  "Control " means the possession of a sufficient 
interest to permit substantial direction over the affairs of 
an enterprise. 

( 1 2) " Enterprise" includes any individual, sole propri
etorship, partnership, corporation, business trust, or 
other profit or nonprofit legal entity, and includes any 
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union, association, or group of individuals associated in 
fact although not a legal entity, and both illicit and licit 
enterprises and governmental and nongovernmental 
entities. 

( 1 3) " Financial institution" means any bank, trust 
company, savings and loan association, savings bank, 
mutual savings bank, credit union, or loan company un
der the jurisdiction of the state or an agency of the 
United States. 

( 14) "Criminal profiteering" means any act, including 
any anticipatory or completed offense, committed for fi
nancial gain, that is chargeable or indictable under the 
laws of the state in which the act occurred and, if the 
act occurred in a state other than this state, would be 
chargeable or indictable under the laws of this state had 
the act occurred in this state and punishable as a felony 
and by imprisonment for more than one year, regardless 
of whether the act is charged or indicted, as any of the 
following: 

(a) Murder, as defined in RCW 9A.32 .030 and 
9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 
9A.56.2 1 0; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 
. 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 
9A.60.030; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 
9A.56.060, and 9A.56.080; 

(f) Child selling or child buying, as defined in RCW 
9A.64.030; 

(g) Bribery, as defined in RCW 9A.68.0 1 0, 9A.68-
.020, 9A.68.040, and 9A.68 .050; 

(h) Gambling, as defined in RCW 9.46.220 and 
9.46.230; 

(i) Extortion, as defined in RCW 9A.56. 1 20 and 
9A.56. 1 30; 

U) Extortionate extension of credit, as defined in 
RCW 9A.82.020; 

(k) Advancing money for use in an extortionate ex
tension of credit, as defined in RCW 9A.82.030; 

(I) Collection of an extortionate extension of credit, as 
defined in RCW 9A.82.040; 

(m) Collection of an unlawful debt, as defined in 
RCW 9A.82.045; 

(n) Delivery or manufacture of controlled substances 
or possession with intent to deliver or manufacture con
trolled substances under chapter 69.50 RCW; 

(o) Trafficking in stolen property, as defined in RCW 
9A.82.050; 

(p) Leading organized crime, as defined in RCW 
9A.82.060; 

(q) Obstructing criminal investigations or prosecutions 
in violation of RCW 9A.72.090, 9A.72 . 100, 9A.72. 1 10, 
9A.72. 1 20, 9A.72. 1 30, 9A.76.070, or 9A.76. 1 80; 

(r) Fraud in the purchase or sale of securities, as de
fined in RCW 2 1 .20.0 1 0; 

(s) Promoting pornography, as defined in  RCW 
9.68. 1 40; 

(t) Sexual exploitation of children, as defined in RCW 
9.68A.040, 9.68A.050, and 9.68A.060; 
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(u) Promoting prostitution, as defined in  RCW 9A
.88.070 and 9A.88 .080; 

(v) Arson, as defined in RCW 9A.48.020 and 
9A.48.030; 

(w) Assault, as defined in RCW 9A.36.0 1 1 and 9A
. 36.02 1 ;  or 

(x) A pattern of equity skimming, as defined in RCW 
6 1 .34.020. 

( 1 5) " Pattern of criminal profiteering activity" means 
engaging in at least three acts of criminal profiteering, 
one of which occurred after July 1 ,  1 985, and the last of 
which occurred within five years, excluding any period 
of imprisonment, after the commission of the earliest act 
of criminal profiteering. In order to constitute a pattern, 
the three acts must have the same or similar intent, re
sults, accomplices, principals, victims, or methods of 
commission, or be otherwise interrelated by distinguish
ing characteristics including a nexus to the same enter
prise, and must not be isolated events. However, in any 
civil proceedings brought pursuant to RCW 9A.82. 100 
by any person other than the attorney general or county 
prosecuting attorney in which one or more acts of fraud 
in the purchase or sale of securities are asserted as acts 
of criminal profiteering activity, it is a condition to civil 
liability under RCW 9A.82. 1 00 that the defendant has 
been convicted in a criminal proceeding of fraud in the 
purchase or sale of securities under RCW 2 1 .20.400 or 
under the Jaws of another state or of the United States 
requiring the same elements of proof, but such convic
tion need not relate to any act or acts asserted as acts of 
criminal profiteering activity in such civil action under 
RCW 9A.82. 100. 

( 1 6) " Records " means any book, paper, writing, 
record, computer program, or other material. 

( 1 7) " Documentary material " means any book, paper, 
document, writing, drawing, graph, chart, photograph, 
phonograph record, magnetic tape, computer printout, 
other data compilation from which information can be 
obtained or from which information can be translated 
into usable form, or other tangible item. 

( 1 8) "Unlawful debt " means any money or other 
thing of value constituting principal or interest of a debt 
that is legally unenforceable in the state in full or in part 
because the debt was incurred or contracted: 

(a) In violation of any one of the following: 
(i) Chapter 67. 1 6  RCW relating to horse racing; 
(ii) Chapter 9.46 RCW relating to gambling; 
(b) In a gambling activity in violation of federal law; 

or 
(c) In connection with the business of lending money 

or a thing of value at a rate that is at least twice the 
permitted rate under the applicable state or federal Jaw 
relating to usury. 

( 1 9)(a) " Beneficial interest " means: 
(i) The interest of a person as a beneficiary under a 

trust established under Title 1 1  RCW in which the trus
tee for the trust holds legal or record title to real 
property; 

(ii) The interest of a person as a beneficiary under 
any other trust arrangement under which a trustee holds 

legal or record title to real property for the benefit of the 
beneficiary; or 

(iii) The interest of a person under any other form of 
express fiduciary arrangement under which one person 
holds legal or record title to real property for the benefit 
of the other person . 

{b) "Beneficial interest" does not include the interest 
of a stockholder in a corporation or the interest of a 
partner in a general partnership or limited partnership. 

(c) A beneficial interest shall be considered to be lo
cated where the real property owned by the trustee is 
located. 

(20) "Real property" means any real property or in
terest in real property, including but not limited to a 
land sale contract, lease, or mortgage of real property. 

{2 1 )  (a) "Trustee" means: 
(i) A person acting as a trustee under a trust estab

lished under Title 1 1  RCW in which the trustee holds 
legal or record title to real property; 

(ii) A person who holds legal or record title to real 
property in which another person has a beneficial inter
est; or 

(iii) A successor trustee to a person who is a trustee 
under subsection(21 ) {a)(i) or (ii) of this section. 

{b) "Trustee" does not mean a person appointed or 
acting as: 

(i) A personal representative under Title 1 1  RCW; 
(ii) A trustee of any testamentary trust; 
(iii) A trustee of any indenture of trust under which a 

bond is issued; or 
(iv) A trustee under a deed of trust. [ 1 988  c 33 § 5; 

1 986 c 78 § 1 ;  1 985 c 455 § 2; 1 984 c 270 § 1 .] 
Effective date-----1988 c 33 § 5: " Section 5 of this act shall take 

effect July I ,  1 988. " [ 1 988 c 33 § 8.] 
Severability--1988 c 33: See RCW 61 . 34.900. 

Chapter 9 A.88 

INDECENT EXPOSURE-PROSTITUTION 
(Formerly: Public indecency--Prostitution) 

Sections 
9A.88.030 Prostitution. 
9A.88. 1 1 0 Patronizing a prostitute. 

9A.88.030 Prostitution. ( 1 )  A person is guilty of 
prostitution if such person engages or agrees or offers to 
engage in sexual conduct with another person in return 
for a fee. 

(2) For purposes of this section, " sexual conduct " 
means " sexual intercourse" or " sexual contact, " both as 
defined in chapter 9A.44 RCW. 

(3) Prostitution is a misdemeanor. [ 1 988 c 145 § 1 6; 
1 979 ex.s. c 244 § 1 5; 1 975 1 st ex.s. c 260 § 9A.88 .030.] 

Effective date-----Savings--Application--1988 c 145: See notes 
following RCW 9A.44.0 1 0. 

Effective date--1979 ex.s. c 244: See RCW 9A.44.902. 

9A.88.1 10 Patronizing a prostitute. ( 1 )  A person is 
guilty of patronizing a prostitute if: 

(a) Pursuant to a prior understanding, he or she pays 
a fee to another person as compensation for such person 
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or a third person having engaged in sexual conduct with 
him or her; or 

(b) He or she pays or agrees to pay a fee to another 
person pursuant to an understanding that in return 
therefor such person will engage in sexual conduct with 
him or her; or 

(c) He or she solicits or requests another person to 
engage in sexual conduct with him or her in return for a 
fee. 

(2) For purposes of this section, " sexual conduct" has 
the meaning given in RCW 9A.88.030. 

(3) Patronizing a prostitute is a misdemeanor. [ 1 988 c 
1 46 § 4.] 

Severability--Effective dates-1988 c 146: See notes following 
RCW 9A.44.050. 

Chapters 
10.27 
10.31 
1 0.77 
10.82 
10.93 

10.95 

10.98 

Title 10 

CRIMINAL PROCEDURE 

Grand juries--Criminal investigations. 
Warrants and arrests. 
Criminally insane---Procedures. 
Collection and disposition of fines and costs. 
Washington mutual aid peace officers powers 

act. 
Capital punishment--Aggravated first degree 

murder. 
Criminal justice information act. 

Chapter 1 0.27 

GRAND JURIEs--cRIMINAL INVESTIGATIONS 

Sections 
1 0.27.020 
1 0.27.040 

Definitions. (Effective January 1 ,  1 989.) 
Selection of grand jury members. (Effective January I ,  

1 989.) 

1 0.27.020 Definitions. (Effective January 1, 1989.) 
For the purposes of this chapter: 

( 1 )  The term "court" shall mean any superior court in 
the state of Washington. 

(2) The term " public attorney" shall mean the prose
cuting attorney of the county in which a grand jury or 
special grand jury is impaneled; the attorney general of 
the state of Washington when acting pursuant to RCW 
1 0.27 .070(9) and, the special prosecutor appointed by 
the governor, pursuant to RCW 1 0.27 .070( 1 0),  and their 
deputies or special deputies. 

(3) The term " indictment" shall mean a written accu
sation found by a grand jury. 

(4) The term " principal " shall mean any person whose 
conduct is being investigated by a grand jury or special 
inquiry judge. 

(5) The term "witness " shall mean any person sum
moned to appear before a grand jury or special inquiry 
judge to answer questions or produce evidence. 

(6) A "grand jury" consists of twelve persons, is im
paneled by a superior court and constitutes a part of 
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such court. The functions of a grand jury are to hear, 
examine and investigate evidence concerning criminal 
activity and corruption and to take action with respect to 
such evidence. The grand jury shall operate as a whole 
and not by committee. 

(7) A "special inquiry judge" is a superior court judge 
designated by a majority of the superior court judges of 
a county to hear and receive evidence of crime and cor
ruption. [ 1 988 c 1 88 § 1 6; 1 97 1  ex.s. c 67 § 2.] 

Legislative findings---Severability--Effective date--1988 c 
188: See notes following RCW 2.36.01 0. 

10.27.040 Selection of grand jury members. (Effec
tive January 1,  1989.) Members of the grand jury shall 
be selected in the manner provided in chapter 2.36 
RCW. [ 1 988 c 1 88 § 1 7; 1 97 1  ex.s. c 67 § 4.] 

Legislative findings---Severability--Effective date--1988 c 
188: See notes following RCW 2.36.010. 

Sections 
1 0.3 1 . 1 00 

Chapter 10.31 

WARRANTS AND ARRESTS 

Arrest without warrant. 

10.31.100 Arrest without warrant. A police officer 
having probable cause to believe that a person has com
mitted or is committing a felony shal l  have the authority 
to arrest the person without a warrant. A police officer 
may arrest a person without a warrant for committing a 
misdemeanor or gross misdemeanor only when the of
fense is committed in the presence of the officer, except 
as provided in subsections ( 1 )  through (8)  of this 
section. 

( 1 )  Any police officer having probable cause to be
lieve that a person has committed or is committing a 
misdemeanor or gross misdemeanor, involving physical 
harm or threats of harm to any person or property or the 
unlawful taking of property or involving the use or pos
session of cannabis, or involving the acquisition, posses
sion, or consumption of alcohol by a person under the 
age of twenty-one years under RCW 66.44.270 shall 
have the authority to arrest the person. 

(2) A police officer shall arrest and take into custody, 
pending release on bail, personal recognizance, or court 
order, a person without a warrant when the officer has 
probable cause to believe that: 

(a) An order has been issued of which the person has 
knowledge under RCW 1 0.99.040(2), 1 0.99.050, 26.09-
.060, 26.44.063, chapter 26.26 RCW, or chapter 26.50 
RCW restraining the person and the person has violated 
the terms of the order restraining the person from acts 
or threats of violence or excluding the person from a 
residence or, in the case of an order issued under RCW 
26.44.063, imposing any other restrictions or conditions 
upon the person; or 

(b) The person is eighteen years or older and within 
the preceding four hours has assaulted that person's 
spouse, former spouse, or a person eighteen years or 
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older with whom the person resides or has formerly re
sided and the officer believes: (i) A felonious assault has 
occurred; (ii) an assault has occurred which has resulted 
in bodily injury to the victim, whether the injury is ob
servable by the responding officer or not; or (iii) that 
any physical action has occurred which was intended to 
cause another person reasonably to fear imminent seri
ous bodily injury or death. Bodily injury means physical 
pain, illness, or an impairment of physical condition. 
When the officer has probable cause to believe that 
spouses, former spouses, or other persons who reside to
gether or formerly resided together have assaulted each 
other, the officer is not required to arrest both persons. 
The officer shall arrest the person whom the officer be
lieves to be the primary physical aggressor. In making 
this determination, the officer shall make every reason
able effort to consider: (i) The intent to protect victims 
of domestic violence under RCW 1 0.99.0 1 0; (ii) the 
comparative extent of injuries inflicted or serious threats 
creating fear of physical injury; and (iii) the history of 
domestic violence between the persons involved. 

(3) Any police officer having probable cause to be
lieve that a person has committed or is committing a vi
olation of any of the following traffic laws shall have the 
authority to arrest the person: 

(a) RCW 46.52.0 1 0, relating to duty on striking an 
unattended car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury 
to or death of a person or damage to an attended 
vehicle; 

(c) RCW 46.6 1 .500 or 46.6 1 .530, relating to reckless 
driving or racing of vehicles; 

(d) RCW 46.6 1 .502 or 46.61 .504, relating to persons 
under the influence of intoxicating liquor or drugs; 

(e) RCW 46.20.342, relating to driving a motor vehi
cle while operator's license is suspended or revoked; 

(f) RCW 46.6 1 .525, relating to operating a motor ve
hicle in a negligent manner. 

(4) A law enforcement officer investigating at the 
scene of a motor vehicle accident may arrest the driver 
of a motor vehicle involved in the accident if the officer 
has probable cause to believe that the driver has com
mitted in connection with the accident a violation of any 
traffic law or regulation. 

(5) Any police officer having probable cause to be
lieve that a person has committed or is committing a vi
olation of RCW 88 .02.095 shall have the authority to 
arrest the person. 

(6) An officer may act upon the request of a law en
forcement officer in whose presence � traffic infraction 
was committed, to stop, detain, arrest, or issue a notice 
of traffic infraction to the driver who is believed to have 
committed the infraction. The request by the witnessing 
officer shall give an officer the authority to take appro
priate action under the laws of the state of Washington. 

(7) Any police officer having probable cause to be
lieve that a person has committed or is committing any 
act of indecent exposure, as defined in RCW 9A.88.0 1 0, 
may arrest the person. 

(8) A police officer may arrest and take into custody, 
pending release on bail, personal recognizance, or court 

order, a person without a warrant when the officer has 
probable cause to believe that an order has been issued 
of which the person has knowledge under chapter 1 0. 1 4  
RCW and the person has violated the terms of that 
order. 

(9) Except as specifically provided in subsections (2), 
(3), ( 4 ) , and ( 6) of this section, nothing in this section 
extends or otherwise affects the powers of arrest pre
scribed in Title 46 RCW. 

( 1 0) No police officer may be held criminally or civ
illy liable for making an arrest pursuant to RCW 
1 0.3 1 . 1  00(2) or (8) if the police officer acts in good 
faith and without malice. [ 1 988 c 1 90 § 1 .  Prior: 1 987 c 
280 § 20; 1 987 c 277 § 2; 1 987 c 1 54 § 1 ;  1 987 c 66 § 1 ;  
prior: 1 985 c 303 § 9; 1 985 c 267 § 3; 1 984 c 263 § 1 9; 
1 98 1  c 1 06 § I ;  1 980 c 1 48 § 8; 1 979 ex.s. c 28 § I ;  
1 969 ex.s. c 1 98 § 1 .] 

Severability--1987 c 280: See RCW 1 0. 1 4.900. 
Effective date---Severability--1984 c 263: See RCW 26.50.90 1 ,  

26.50.902. 
Arrest procedure involving traffic violations: Chapter 46.64 RCW. 
Domestic violence, peace officers--Immunity: RCW 26.50. 140. 
Uniform Controlled Substances Act: Chapter 69.50 RCW. 

Chapter 10.77 

CRIMINALLY INSANE---PROCEDURES 

Sections 
10.77. 1 30 Repealed. 
10.77.230 Appellate review. 

10.77.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

10.77.230 Appellate review. Either party may seek 
appellate review of the judgment of any hearing held 
pursuant to the provisions of this chapter. [ 1 988 c 202 § 
1 6; 1 974 ex.s. c 1 98 § 1 8; 1 973 1 st ex.s. c 1 1 7 § 23.] 

Rules of court: Cf. RAP 2.2, 1 8.22. 
Severability--1988 c 202: See note fol lowing RCW 2.24.050. 

Chapter 10.82 

COLLECTION AND DISPOSITION OF FINES AND 
COSTS 

Sections 
1 0.82.070 Disposition of costs, fines, fees, penalties, and 

forfeitures. 

10.82.070 Disposition of costs, fines, fees, penalties, 
and forfeitures. ( 1 )  All sums of money derived from 
costs, fines, penalties, and forfeitures imposed or col
lected, in whole or in part, by a superior court for viola
tion of orders of injunction, mandamus and other like 
writs, for contempt of court, or for breach of the penal 
laws shall be paid in cash by the person collecting the 
same, within twenty days after the collection, to the 
county treasurer of the county in which the same have 
accrued. 
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(2) The county treasurer shall remit monthly thirty
two percent of the money received under this section ex
cept for certain costs to the state treasurer for deposit as 
provided under RCW 43.08.250 and shall deposit the 
remainder as provided by law. "Certain costs" as used in 
this subsection, means those costs awarded to prevailing 
parties in civil actions under RCW 4.84.0 1 0  or 36. 1 8-
.040, or those costs awarded against convicted defend
ants in criminal actions under RCW 1 0 .0 1 . 1 60, 
I 0.46. 1 90, or 36. I 8.040, or other similar statutes if such 
costs are specifically designated as costs by the court 
and are awarded for the specific reimbursement of costs 
incurred by the state or county in the prosecution of the 
case, including the fees of defense counsel. 

(3) All fees, fines, forfeitures and penalties collected 
or assessed by a district court because of the violation of 
a state law shall be remitted as provided in chapter 3.62 
RCW as now exists or is later amended. All fees, fines, 
forfeitures, and penalties collected or assessed by a su
perior court in cases on appeal from a lower court shall 
be remitted to the municipal or district court from which 
the cases were appealed. [ 1 988 c 1 69 § 5;  1 987 c 202 § 
I 69; I 985 c 389 § 7; I 984 c 258 § 3 I 3; I 969 ex.s. c 1 99 
§ 1 1 ; I 967 c I 22 § I ; I 965 c 1 58 § 1 6; 1 9 1 9  c 30 § 1 ;  
1 909 p 323 § 9 ;  1 897 c 1 1 8 § 1 1 3 ;  1 895 c 6 8  § 1 ;  1 890 p 
383 § 89; 1886 p 20 § 58; Code 1 88 1  § 3 2 1 1 ;  1 873 p 42 1 
§ 3; RRS § 4940. Formerly codified as RCW 9.0 1 . 1 40.] 

Intent--1987 c 202: See note foll9wing RCW 2.04. 1 90. 
Effective date---1985 c 389: See note following RCW 27.24.070. 
Court Improvement Act of 1984--Effective dates--Severabil-

ity--Short title---1984 c 258: See notes following RCW 3.30.01 0. 
Intent--1984 c 258: See note following RCW 3.46. 1 20. 

Chapter 10.93 

WASHINGTON MUTUAL AID PEACE OFFICERS 
POWERS ACT 

Sections 
1 0.93.020 Definitions. 

10.93.020 Definitions. As used in this chapter, the 
fol lowing terms have the meanings indicated unless the 
context clearly requires otherwise. 

( 1 )  "General authority Washington law enforcement 
agency " means any agency, department, or division of a 
municipal corporation, political subdivision, or other unit 
of local government of this state, and any agency, de
partment, or division of state government, having as its 
primary function the detection and apprehension of per
sons committing infractions or violating the traffic or 
criminal laws in general, as distinguished from a limited 
authority Washington law enforcement agency, and any 
other unit of government expressly designated by statute 
as a general authority Washington law enforcement 
agency. The Washington state patrol is a general au
thority Washington law enforcement agency. 

(2) " Limited authority Washington law enforcement 
agency " means any agency, political subdivision, or unit 
of local government of this state, and any agency, de
partment, or division of state government, having as one 
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of its functions the apprehension or detection of persons 
committing infractions or violating the traffic or crimi
nal laws relating to limited subject areas, including but 
not limited to, the state departments of natural re
sources, fisheries, wildlife, and social and health services, 
the state gambling commission, the state lottery com
mission, the state parks and recreation commission; the 
state utilities and transportation commission, the state 
l iquor control board, and the state department of 
corrections. 

(3) "General authority Washington peace officer " 
means any full-time, fully compensated and elected, ap
pointed, or employed officer of a general authority 
Washington law enforcement agency who is commis
sioned to enforce the criminal laws of the state of 
Washington generally. 

(4) " Limited authority Washington peace officer " 
means any full-time, fully compensated officer of a lim
ited authority Washington law enforcement agency em
powered by that agency to detect or apprehend violators 
of the laws in some or all of the limited subject areas for 
which that agency is responsible. A limited authority 
Washington peace officer may be a specially commis
sioned Washington peace officer if otherwise qualified 
for such status under this chapter. 

(5) " Specially commissioned Washington peace offi
cer " ,  for the purposes of this chapter, means any officer, 
whether part-time or full-time, compensated or not, 
commissioned by a general authority Washington law 
enforcement agency to enforce some or all of the crimi
nal laws of the state of Washington, who does not qual
ify under this chapter as a general authority Washington 
peace officer for that commissioning agency, specifically 
including reserve peace officers, and specially commis
sioned full-time, fully compensated peace officers duly 
commissioned by the states of Oregon or Idaho or any 
such peace officer commissioned by a unit of local gov
ernment of Oregon or Idaho. A reserve peace officer is 
an individual who is an officer of a Washington law en
forcement agency who does not serve such agency on a 
full-time basis but who, when called by the agency into 
active service, is fully commissioned on the same basis as 
full-time peace officers to enforce the criminal laws of 
the state. 

( 6) " Federal peace officer" means any employee or 
agent of the United States government who has the au
thority to carry firearms and make warrantless arrests 
and whose duties involve the enforcement of criminal 
laws of the United States. 

(7) "Agency with primary territorial jurisdiction " 
means a city or town police agency which has responsi
bility for police activity within its boundaries; or a 
county police or sheriffs department which has respon
sibility with regard to police activity in the unincorpo
rated areas within the county boundaries; or a statutorily 
authorized port district police agency or four-year state 
college or university police agency which has responsi
bility for police activity within the statutorily authorized 
enforcement boundaries of the port district, state college, 
or university. 
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(8) "Primary commissioning agency " means (a) the 
employing agency in the case of a general authority 
Washington peace officer, a l imited authority 
Washington peace officer, an Indian tribal peace officer, 
or a federal peace officer, and (b) the commissioning 
agency in the case of a specially commissioned 
Washington peace officer (i) who is performing func
tions within the course and scope of the special commis
sion and (i i) who is not also a general authority 
Washington peace officer, a l imited authority 
Washington peace officer, an Indian tribal peace officer, 
or a federal peace officer. 

(9) "Primary function of an agency " means that 
function to which greater than fifty percent of the agen
cy's resources are allocated. 

( 10) " Mutual law enforcement assistance" includes, 
but is not limited to, one or more law enforcement 
agencies aiding or assisting one or more other such 
agencies through loans or exchanges of personnel or of 
material resources, for law enforcement purposes. [ 1 988 
c 36 § 5; 1 985 c 89 § 2.] 

Chapter 10.95 

CAPITAL PUNISHMENT--AGGRAVATED FIRST 
DEGREE MURDER 

Sections 
1 0.95. 1 50 Time limit for appellate review of death sentence and 

filing opinion. 

10.95.150 Time limit for appellate review of death 
sentence and filing opinion. In all cases in which a sen
tence of death has been imposed, the appellate review, if 
any, and sentence review to or by the supreme court of 
Washington shall be decided and an opinion on the 
merits shall be filed within one year of receipt by the 
clerk of the supreme court of Washington of the verba
tim report of proceedings and clerk's papers filed under 
RCW 10.95. 1 1 0. If this time requirement is not met, the 
chief justice of the supreme court of Washington shall 
state on the record the extraordinary and compelling 
circumstances causing the delay and the facts supporting 
such circumstances. A failure to comply with the time 
requirements of this subsection shall in no way preclude 
the ultimate execution of a sentence of death. [ 1 988 c 
202 § 1 7; 1 98 1  c 1 38 § 1 5 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 10.98 

CRIMINAL JUSTICE INFORMATION ACT 

Sections 
1 0.98. 1 30 Reporting of admissions and releases by local jails-

Information required. 

10.98.130 Reporting of admissions and releases by 
local jails-Information required. Local jails shall re
port to the office of financial management and that of
fice shall transmit to the department the information on 

all persons convicted of felonies or incarcerated for non
compliance with a felony sentence who are admitted or 
released from the jails and shall promptly respond to re
quests of the department for such data. Information 
transmitted shall include but not be limited to the state 
identification number, whether the reason for admission 
to jail was a felony conviction or noncompliance with a 
felony sentence, and the dates of the admission and 
release. 

The office of financial management may contract with 
a state or local governmental agency, or combination 
thereof, or a private organization for the information 
collection and transmittal under this section . [1 988 c 
1 52 § 1 ;  1987 c 462 § 3; 1 984 c 1 7  § 1 3 .] 

Effective dates---1987 c 462: See note following RCW 1 3.04. 1 1 6. 

Title 1 1  

PROBATE AND TRUST LAW 
(Formerly: Probate Law and Procedure-- 1 965 Act) 

Chapters 
1 1 .08 Escheats. 
1 1 .28 Letters testamentary and of administration. 
1 1.40 Claims against estate. 
1 1 .52 Provisions for family support. 
1 1 .62 Estates under $10,000--Disposition of 

1 1.68 
1 1 .76 
1 1 .96 
1 1.98 
1 1.108 
1 1 . 1 10  

Sections 
1 1 .08. 1 60 
1 1 .08.220 

1 1 .08.270 

debts, personal property taxes, etc., by 
affidavit. 

Settlement of estates without administration. 
Settlement of estates. 
Jurisdiction and proceedings. 
Trusts. 
Trust gift distribution. 
Charitable trusts. 

Chapter 1 1 .08 

ESCHEATS 

Jurisdiction, duties, of department of revenue. 
Certified copies of decree--Duties of department of 

natural resources. 
Conveyance of escheated property to claimant. 

1 1 .08.160 Jurisdiction, duties, of department of reve
nue. The department of revenue of this state shall have 
supervision of and jurisdiction over escheat property and 
may institute and prosecute any proceedings, including 
any proceeding under chapter 1 1 .62 RCW, deemed nec
essary or proper in the handling of such property, and it 
shall be the duty of the department of revenue to protect 
and conserve escheat property for the benefit of the per
manent common school fund of the state until such 
property or the proceeds thereof have been forwarded to 
the state treasurer or the department of natural re
sources as hereinafter provided. [ 1988  c 1 28 § 1 ;  1988 c 
64 § 23; 1975 1 st ex.s. c 278 § 1 ;  1 965 c 1 45 § 1 1 .08-
. 1 60. Prior: 1 955 c 254 § 4.] 

[1988 RCW Sup�age 75) 
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Reviser's note: This section was amended by 1 988 c 64 § 23 and by 
1 988 c 1 28 § I ,  each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025(1 ). 

Captions---Severability--1988 c 64: See RCW 83.100.904 
.
and 

83 . 100.905. 
Severability--1975 1st ex.s. c 278: " I f  any provision of this 1 975 

amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1975 I st ex.s. 
c 278 § 2 1 5.] 

Construction--1975 1st ex.s. c 278: "The legislature hereby reaf
firms its singular intent under this amendatory act to change the des
ignation of the state tax commission to the department of revenue or 
the board of tax appeals, as the case may be, and to make explicit its 
intent that no rights, duties, obligations or benefits, of whatsoever kind, 
are to be construed as changed as a result of the enactment hereof. " 
( 1 975 1 st ex.s. c 278 § 2 1 7.] 

1 1 .08.220 Certified copies of decree--Duties of 
department of natural resources. The department of rev
enue shall be furnished two certified copies of the decree 
of the court distributing any real property to the state, 
one of which shall be forwarded to the department of 
natural resources which shall thereupon assume supervi
sion of and jurisdiction over such real property and 
thereafter handle it the same as state common school 
lands. The administrator shall also file a certified copy 
of the decree with the auditor of any county in which the 
escheated real property is situated. [ 1 988 c 1 28 § 2; 
1 975 1 st ex.s. c 278 § 6; 1 965 c 1 45 § 1 1 .08.220. Prior: 
1 957 c 1 25 § 1 ;  1 955 c 254 § 1 0. )  

Construction--Severability--1975 1st ex.s. c 278: See notes 
following RCW I 1 .08. 1 60. 
Management of acquired lands by department of natural resources: 

RCW 79.01 .612. 

1 1 .08.270 Conveyance of escheated property to 
claimant. In the event the order of the court requires the 
delivery of real property to the claimant, a certified copy 
of such order shall be served upon the department of 
natural resources which shall thereupon make proper 
certification to the office of the governor for issuance of 
a quitclaim deed for the property to the claimant. [ 1 988 
c 1 28 § 3 ;  1 965 c 145 § 1 1 .08 .270. Prior: 1 955 c 254 § 
1 5. )  

Sections 
1 1 .28.340 

Chapter 1 1.28 

LETTERS TESTAMENTARY AND OF 
ADMINISTRATION 

Order of adjudication of testacy or intestacy and heir
ship--Entry--Time limitation--Deemed final 
decree of distribution, when--Purpose--Finality 
of adjudications. 

1 1 .28.340 Order of adjudication of testacy or intes
tacy and heirship-Entry--Time limitation-
Deemed final decree of distribution, when--Pur
pose--Finality of adjudications. Unless, within four 
months after the entry of the order adjudicating testacy 
or intestacy and heirship, and the mailing or service of 

(1988 RCW Sup�age 761 

the notice required in RCW 1 1 .28.330 any heir, legatee 
or devisee of the decedent shall offer a later will for 
probate or contest an adjudication of testacy in the 
manner provided in this title for will contests, or offer a 
will of the decedent for probate following an adjudica
tion of intestacy and heirship, or contesting the determi
nation of heirship, an order adjudicating testacy or 
intestacy and heirship without appointing a personal 
representative to administer a decedent's estate shall, as 
to those persons by whom notice was waived or to whom 
said notice was mailed or on whom served, be deemed 
the equivalent of the entry of a final decree of distribu
tion in accordance with the provisions of chapter 1 1 .76 
RCW for the purpose of: 

( l )  Establishing the decedent's will as his last will and 
testament and persons entitled to receive his estate 
thereunder; or 

(2) Establishing the fact that the decedent died intes
tate, and those persons entitled to receive his estate as 
his heirs at law. 

The right of an heir, legatee, or devisee to receive the 
assets of a decedent shall, to the extent otherwise pro
vided by this title, be subject to the prior rights of the 
decedent's creditors and of any persons entitled to a 
homestead award or award in lieu of homestead or fam
ily allowance, and nothing contained in this section shall 
be deemed to alter or diminish such prior rights, or to 
prohibit any person for good cause shown, from obtain
ing the appointment of a personal representative to ad
minister the estate of the decedent after the entry of an 
order adjudicating testacy or intestacy and heirship. 
However, if the petition for letters testamentary or of 
administration shall be filed more than four months af
ter the date of the adjudication of testacy or of intestacy 
and heirship, the issuance of such letters shall not affect 
the finality of said adjudications. 

Any person paying, delivering, transferring, or issuing 
property to the person entitled thereto under an adjudi
cation of testacy or intestacy and heirship that is deemed 
the equivalent of a final decree of distribution as set 
forth in this section is discharged and released to the 
same extent as if such person has dealt with a personal 
representative of the decedent. [ 1 988 c 29 § 1 ;  1 977 ex.s. 
c 234 § 7; 1 974 ex.s. c 1 1 7 § 32.] 

Application, effective date--Severability--1977 ex.s. c 234: See 
notes following RCW 1 1 . 1 6.083. 

Application, construction--severability--Effective date-
1974 ex.s. c 1 17: See RCW 1 1 .02.080 and notes following. 

Sections 
1 1 .40.080 

Chapter 1 1.40 

CLAIMS AGAINST EST ATE 

Claims must be presented. 

1 1 .40.080 Claims must be presented. No holder of 
any claim against a decedent shall maintain an action 
thereon, unless the claim shall have been first presented 
as herein provided. Nothing in this chapter affects the 
notice under RCW 82.32.240. [ 1 988 c 64 § 22; 1 965 c 
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I 45 § I l .40.080. Prior: I 9 I 7  c I 56 § I I4; RRS § I 484; 
prior: Code I 88 I  § 1474; 1 854 p 28 I § 86.] 

Captions---Severability--1988 c 64: See RCW 83. 1 00.904 and 
83 . 1 00.905. 

Chapter 1 1 .52 

PROVISIONS FOR FAMILY SUPPORT 

Sections 
1 1 .52.01 6  Award--Finality--Is i n  lieu--Exempt from 

debts--Which law applies. 

1 1 .52.016 Award--Finality--Is in lieu--Ex
empt from debts-Which law applies. The order of 
judgment of the court making the award or awards pro
vided for in RCW 1 1 .52.0 1 0  through I l .52.024 shall be 
conclusive and final, except on appellate review and ex
cept for fraud. The awards in RCW I l .52.0 10 through 
I I .52.024 provided shall be in lieu of all homestead pro
visions of the law and of exemptions. The said property, 
when set aside as herein provided, shall be exempt from 
all claims for the payment of any debt of the deceased or 
of the surviving spouse existing at the time of death, 
whether such debt be individual or community. Under 
RCW I I .52.0 I 0 through I l .52.024, the court shall not 
award more property than could be awarded under the 
law in effect at the time of the granting of the award. 
[ I 988 c 202 § I 8 ; I972 ex.s. c 80 § I ;  I 965 c 145 § I I 
.52.0 I6. Prior: I 95 I  c 264 § 5; I 949 c I 02 § I ,  part; 
I 945 c I 97 § I , part; I 927 c I 85 § I ,  part; I 9 1 7  c I 56 § 
I 03, part; Rem. Supp. I 949 § I 473, part; prior: I 89 I  c 
I 55 § 24, part; I 886 p I 70 § I , part; I 883 p 44 § I ,  part; 
Code I 88 I  § I 460, part; I 877 p 209 § 3, part; I 873 p 
283 § I 46, part; I 854 p 279 § 7 I ,  part.] 
Rules of court: Method of appella te review superseded by RAP 

2.2(a)(J). 
Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 1 1 .62 

ESTATES UNDER $10,000-DISPOSITION OF 
DEBTS, PERSONAL PROPERTY TAXES, ETC., BY 

AFFIDAVIT 

Sections 
1 1 .62.005 
1 1 .62.01 0  

Definitions. 
Disposition of personal property, debts by affidavit, 

proof of death--Contents of affidavit--Proce
dure-Securities. 

1 1 .62.005 Definitions. As used in this chapter, the 
following terms shall have the meanings indicated. 

( 1 )  " Personal property " shall include any tangible 
personal property, any instrument evidencing a debt, ob
ligation, stock, chose in action, license or ownership, any 
debt or any other intangible property. 

(2) (a) "Successor " and " successors " shall mean 
(subject to subsection (2)(b) of this section): 

(i) That person or those persons who are entitled to 
the claimed property pursuant to the terms and provi
sions of the last will and testament of the decedent or by 

virtue of the laws of intestate succession contained in 
this title; andjor 

(ii) The surviving spouse of the decedent to the extent 
that the surviving spouse is entitled to the property 
claimed as his or her undivided one-half interest in the 
community property of said spouse and the decedent; 
and for 

(iii) This state, in the case of escheat property. 
(b) Any person claiming to be a successor solely by 

reason of being a creditor of the decedent or of the de
cedent's estate shall be excluded from the definition of 
"successor" .  

(3)  " Person " shall mean any individual or 
organization. 

( 4) "Organization " shall include a corporation, gov
ernment or governmental subdivision or agency, business 
trust, estate, trust, partnership or association, two or 
more persons having a joint or common interest, or any 
other legal or commercial entity. [ I 988 c 64 § 24; I 977 
ex.s. c 234 § 29.] 

Captions---Severability--1988 c 64: See RCW 83 . 100.904 and 
83. 1 00.905. 

Application, effective date----Severability--1977 ex.s. c 234: See 
notes following RCW 1 1 . 1 6.083. 

1 1 .62.010 Disposition of personal property, debts by 
affidavit, proof of death-Contents of affidavit-
Procedure--Securities. ( 1 )  At any time after forty 
days from the date of a decedent's death, any person 
who is indebted to or who has possession of any personal 
property belonging to the decedent or to the decedent 
and his or her surviving spouse as a community, which 
debt or personal property is an asset which is subject to 
probate, shall pay such indebtedness or deliver such per
sonal property, or so much of either as is claimed, to a 
person claiming to be a successor of the decedent upon 
receipt of proof of death and of an affidavit made by 
said person which meets the requirements of subsection 
(2) of this section. 

(2) An affidavit which is to be made pursuant to this 
section shall state: 

(a) The claiming successor's name and address, and 
that the claiming successor is a " successor" as defined in 
RCW I l .62.005; 

(b) That the decedent was a resident of the state of 
Washington on the date of his death; 

(c) That the value of the decedent's entire estate sub
ject to probate, not including the surviving spouse's 
community property interest in any assets which are 
subject to probate in the decedent's estate, wherever lo
cated, less liens and encumbrances, does not exceed the 
amount specified in *RCW 6. 1 3 .030; 

(d) That forty days have elapsed since the death of 
the decedent; 

(e) That no application or petition for the appoint
ment of a personal representative is pending or has been 
granted in any jurisdiction; 

(f) That all debts of the decedent including funeral 
and burial expenses have been paid or provided for; 

[1988 RCW Sup�page 771 
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(g) A description of the personal property and the 
portion thereof claimed, together with a statement that 
such personal property is subject to probate; 

(h) That the claiming successor has given written no
tice, either by personal service or by mail, identifying his 
or her claim, and describing the property claimed, to all 
other successors of the decedent, and that at least ten 
days have elapsed since the service or mailing of such 
notice; and 

(i) That the claiming successor is either personally 
entitled to full payment or delivery of the property 
claimed or is entitled to full payment or delivery thereof 
on the behalf and with the written authority of all other 
successors who have an interest therein. 

(3) A transfer agent of any security shall change the 
registered ownership of the security claimed from the 
decedent to the person claiming to be the successor with 
respect to such security upon the presentation of proof of 
death and of an affidavit made by such person which 
meets the requirements of subsection (2) of this section. 
Any governmental agency required to issue certificates 
of ownership or of license registration to personal prop
erty shall issue a new certificate of ownership or of li
cense registration to a person claiming to be a successor 
of the decedent upon receipt of proof of death and of an 
affidavit made by such person which meets the require
ments of subsection (2) of this section. 

(4) No release from any Washington state or local 
taxing authority may be required before any assets or 
debts are paid or delivered to a successor of a decedent 
as required under this section. [ 1 988 c 64 § 25; 1 988 c 
29 § 2; 1 987 c 1 57 § 1 ;  1 977 ex.s. c 234 § 1 1 ; 1974 ex.s. 
c 1 1 7 § 4.] 

Reviser's note: ( I )  This section was amended by 1 988 c 29 § 2 and 
by 1 988 c 64 § 25, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 12.025( 1 ) .  

*(2) 1 988 c 29  § 2 cited RCW 6. 1 2.050 which was recodified as 
RCW 6. 1 3.030 pursuant to 1 987 c 442. 

Captions---Severability--1988 c 64: See RCW 83. 100.904 and 
83 . 100.905. 

Application, effective date----Severability--1977 ex.s. c 234: See 
notes following RCW 1 1 . 1 6.083. 

Application, construction--Severability--Effective date-
1974 ex.s. c 1 17: See RCW 1 1 .02.080 and notes following. 

Chapter 1 1 .68 

SETTLEMENT OF ESTATES WITHOUT 
ADMINISTRATION 

Sections 
1 1 .68.090 Powers of personal representative under nonintervention 

will--Scope--Presumption of necessity. 

1 1 .68.090 Powers of personal representative under 
nonintervention will-Scope---Presumption of neces
sity. Any personal representative acting under noninter
vention powers may borrow money on the general credit 
of the estate and may mortgage, encumber, lease, sell, 
exchange, convey, and otherwise do anything a trustee 
may do under RCW 1 1 .98 .070 and chapters 1 1 . 1 00 and 
1 1 . 1 02 RCW with regard to the assets of the estate, 

(1988 RCW Supp-page 781 

both real and personal, all without an order of court and 
without notice, approval, or confirmation, and in all 
other respects administer and settle the estate of the de
cedent without intervention of court. Any party to any 
such transaction and his or her successors in interest 
shall be entitled to have it conclusively presumed that 
the transaction is necessary for the administration of the 
decedent's estate. Except as otherwise specifically pro
vided in this chapter or by order of court, chapter 1 1 .76 
RCW shall not apply to the administration of an estate 
by a personal representative acting under noninterven
tion powers. [ 1 988 c 29 § 3; 1 985 c 30 § 7. Prior: 1 984 c 
1 49 § 10; 1 974 ex.s. c 1 1 7 § 2 1 .] 

Short title-Application---Purpose-Severability--1985 c 
30: See RCW 1 1 .02.900 through 1 1 .02.903. 

Severability--Effective dates---1984 c 149: See notes following 
RCW 1 1 .02.005. 

Application, construction--Severability--Effective date-
1974 ex.s. c 1 17: See RCW 1 1 .02.080 and notes following. 

Sections 
1 1 .76.090 
1 1 .76.095 

Chapter 1 1 .76 

SETTLEMENT OF ESTATES 

Distribution of five thousand dollars or less to minor. 
Distribution of estates to minors. 

1 1.76.090 Distribution of five thousand dollars or less 
to minor. When a decree of distribution is made by the 
court in administration upon a decedent's estate and 
distribution is ordered to a person under the age of 
eighteen years, of property having a value of five thou
sand dollars or less, the court, in such order of distribu
tion, may order the same distributed or paid, for the use 
and as the property of said minor, to the person named 
in said order of distribution to receive the same, without 
requiring bond or appointment of any guardian. This 
section shall not bar distribution under RCW 
1 1 .93 .020(4) . [ 1 988  c 29 § 4; 1 974 ex.s. c 1 1 7 § 1 1 ; 
1 97 1  c 28 § 2; 1 965 c 1 45 § 1 1 .76.090. Prior: 1 941 c 206 
§ 2; Rem. Supp. 1 94 1  § 1 534-l .] 

Application, construction--Severability--Effective date-
1974 ex.s. c 1 17: See RCW 1 1 .02.080 and notes following. 

1 1.76.095 Distribution of estates to minors. When a 
decree of distribution is made by the court in adminis
tration upon a decedent's estate or when distribution is 
made by a personal representative under a noninterven
tion will and distribution is ordered under such decree or 
authorized under such nonintervention will to a person 
under the age of eighteen years, it shall be required that: 

( 1 )  The money be deposited in a bank or trust com
pany or be invested in an account in an insured financial 
institution for the benefit of the minor subject to with
drawal only upon the order of the court in the original 
probate proceeding, or upon said minor's attaining the 
age of eighteen years and furnishing proof thereof satis
factory to the depositary; 

(2) A general guardian shall be appointed and qualify 
and the money or property be paid or delivered to such 
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guardian prior to the discharge of the personal represen
tative in the original probate proceeding; or 

(3) The provisions of either RCW 1 1 .76 .090 or 
1 1 .93.020(4) are complied with. [ 1 988 c 29 § 5; 1 974 
ex.s. c 1 1 7 § 1 2; 1 97 1  c 28 § 3; 1 965 c 145 § 1 1 .76.095.] 

Application, construction--severability--Effective date-
1974 ex.s. c 1 17: See RCW 1 1 .02.080 and notes following. 

Sections 

Chapter 1 1 .96 

JURISDICTION AND PROCEEDINGS 
(Formerly: Appeals) 

1 1 .96.070 Persons entitled to judicial proceedings for declaration 
of rights or legal relations regarding trust or estate. 

1 1 .96. 1 60 Appellate review. 
1 1 .96. 1 70 Nonjudicial resolution of disputes--Written agree-

ment--Appointment of special representative-

Qualifications--Filing of agreement or memoran
dum with court--Notice of filing--Objections. 

1 1 .96.070 Persons entitled to judicial proceedings for 
declaration of rights or legal relations regarding trust or 
estate. A trustor, grantor, personal representative, trus
tee, or other fiduciary, creditor, devisee, legatee, heir, or 
trust beneficiary interested in the administration of a 
trust, or the attorney general in the case of a charitable 
trust under RCW 1 1 . 1 1 0. 1 20, or of the estate of a dece
dent, incompetent, or disabled person, may have a judi
cial proceeding for the declaration of rights or legal 
relations in respect to the trust or estate: 

( I )  To ascertain any class of creditors, devisees, lega
tees, heirs, next of kin, or others; 

(2) To direct the personal representatives or trustees 
to do or abstain from doing any particular act in their 
fiduciary capacity; 

(3) To determine any question arising in the adminis
tration of the estate or trust, including questions of con
struction of wills and other writings; 

(4) To confer upon the personal representatives or 
trustees any necessary or desirable powers not otherwise 
granted in the instrument or given by Jaw that the court 
determines are not inconsistent with the provisions or 
purposes of the will or trust; 

(5) To amend or conform the will or the trust instru
ment in the manner required to qualify the gift thereun
der for the charitable estate tax deduction permitted by 
federal law, including the addition of mandatory gov
erning instrument requirements for a charitable remain
der trust as required by final regulations and rulings of 
the United States internal revenue service, in any case in 
which all parties interested in the trust have submitted 
written agreements to the proposed changes or written 
disclaimer of interest; or 

(6) To resolve any other matter in this title referenc
ing this judicial proceedings section. 

The provisions of this chapter apply to disputes arising 
in connection with estates of incompetents or disabled 
persons unless otherwise covered by chapters 1 1 .88 and 
1 1 .92 RCW. The provisions of this chapter shall not su
persede the otherwise applicable provisions and proce
dures of chapter 1 1 .24, 1 1 .28, 1 1 .40, 1 1 .52, 1 1 .56, or 

1 1 .60 RCW with respect to any rights or legal obliga
tions that are subject to those chapters. [ 1 988 c 29 § 6; 
1 985 c 3 1  § 8. Prior: 1 984 c 149 § 48.] 

Severability--Effective dates--1984 c 149: See notes following 
RCW 1 1 .02.005. 

1 1 .96.160 Appellate review. Any interested party 
may seek appellate review of any final order, judgment, 
or decree of the court, and such review shall be in the 
manner and way provided by law for appeals in civil ac
tions. [ 1 988 c 202 § 19; 1 985 c 3 1  § 17 .  Prior: 197 1  c 8 1  
§ 53; 1 965 c 145 § 1 1 .96.0 10; prior: 1 9 1 7  c 1 56 § 22 1 ;  
RRS § 1 59 1 .  Formerly RCW 1 1 .96.010 and l l . l 6.040.] 
Rules of court: Rules of Appellate Procedure. 

Severability--1988 c 202: See note following RCW 2.24.050. 

1 1 .96. 170 Nonjudicial resolution of disputes-

Written agreement--Appointment of special represen
tative---Qualifications--Filing of agreement or 
memorandum with court--Notice of filing-Objec
tions. ( I )  If, as to the matter in dispute, the trustor, 
grantor, all parties beneficially interested in the estate or 
trust with respect to such matter, and any current fidu
ciary of such estate or trust, who are also included in 
RCW 1 1 .96.070 and who are entitled to notice under 
RCW 1 1 .96. 1 00 and 1 1 .96. 1 1 0 agree on any matter 
listed in RCW 1 1 .96.070 or any other matter in Title I I  
RCW referencing this nonjudicial resolution procedure, 
then the agreement shall be evidenced by a written 
agreement executed by all necessary persons as provided 
in this section. Those persons may reach an agreement 
concerning a matter in RCW 1 1 .96.070(4) as long as 
those persons, rather than the court, determine that the 
powers to be conferred are not inconsistent with the 
provisions or purposes of the will or trust. 

(2) If necessary, the personal representative or trustee 
may petition the court for the appointment of a special 
representative to represent a person interested in the es
tate or trust who is a minor, incompetent, disabled, or 
who is yet unborn or unascertained, or a person whose 
identity or address is unknown. The special representa
tive has authority to enter into a binding agreement on 
behalf of the person or beneficiary. The special repre
sentative may be appointed for more than one person or 
class of persons if the interests of such persons or class 
are not in conflict. Those entitled to receive notice for 
persons or beneficiaries described in RCW 1 1 .96. 1 1 0 
may enter into a binding agreement on behalf of such 
persons or beneficiaries. 

(3) The special representative shall be a lawyer li
censed to practice before the courts of this state or an 
individual with special skill or training in the adminis
tration of estates or trusts. The special representative 
shall have no interest in any affected estate or trust, and 
shall not be related to any personal representative, trus
tee, beneficiary, or other person interested in the estate 
or trust. The special representative is entitled to reason
able compensation for services which shall be paid from 
the principal of the estate or trust whose beneficiaries 
art" represented. Upon execution of the written agree
mt:nt, the special representative shall be discharged of 

(1988 RCW Sup�page 79] 
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any further responsibility with respect to the estate or 
trust. 

(4) The written agreement or a memorandum sum
marizing the provisions of the written agreement may, at 
the option of any person interested in the estate or trust, 
be filed with the court having jurisdiction over the estate 
or trust. The person filing the agreement or memoran
dum shall within five days thereof mail a copy of the 
agreement and a notice of the filing to each person in
terested in the estate or trust whose address is known. 
Notice shall be in substantially the following form: 

CAPTION 
OF CASE 

NOTICE OF FILING OF 
AGREEMENT OR 
MEMORANDUM 
OF AGREEMENT 

Notice is hereby given that the attached document 
was filed by the undersigned in the above entitled court 
on the - - - - - - - - - - - - - - - day of 
- - - - - - - - - - - - - - - · 1 9  _ _  . Unless you file a petition ob
jecting to the agreement within 30 days of the above 
specified date the agreement will be deemed approved 
and will be equivalent to a final order binding on all 
persons interested in the estate or trust. 

If you file and serve a petition within the period spec
ified, you should ask the court to fix a time and place for 
the hearing on the petition and provide for at least a ten 
days' notice to all persons interested in the estate or 
trust. 

DATED this _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
- - - - - - - - - - - - - - - · 1 9  _ _  . 

day 

(Party to the agreement) 

of 

(5) Unless a person interested in the estate or trust 
files a petition objecting to the agreement within thirty 
days of the filing of the agreement or the memorandum, 
the agreement will be deemed approved and will be 
equivalent to a final order binding on all persons inter
ested in the estate or trust. If all persons interested in 
the estate or trust waive the notice required by this sec
tion, the agreement will be deemed approved and will be 
equivalent to a final order binding on all persons inter
ested in the estate or trust effective upon the date of fil
ing. [ 1 988 c 29 § 7; 1 985 c 3 1  § 1 8 . Prior: 1 984 c 1 49 § 
6 1 .] 

Severability--Effective dates-1984 c 149: See notes following 
RCW 1 1 .02.005. 
Dispute resolution procedures applicable to 

consolidation of trusts: RCW 1 1 .98.080. 
determination of recipient of life insurance or retirement pro

ceeds: R C W 1 1 . 98. 1 70. 
trust gift distribution: Chapter 1 I. 108 RCW. 

Sections 

Chapter 1 1 .98 

TRUSTS 

1 1 .98. 1 1 0  Contract and tort liability. 

[1988 RCW Supp--page 80) 

1 1 .98.1 10 Contract and tort liability. As used in this 
section, a trust includes a probate estate, and a trustee 
includes a personal representative. The words "trustee " 
and "as trustee" mean "personal representative" and "as 
personal representative" where this section is being con
strued in regard to personal representatives. 

Actions on contracts which have been transferred to a 
trust and on contracts made by a trustee, and actions in 
tort for personal liability incurred by a trustee in the 
course of administration may be maintained by the party 
in whose favor the cause of action has accrued as 
follows: 

( 1 )  The plaintiff may sue the trustee in the trustee's 
representative capacity and any judgment rendered in 
favor of the plaintiff is collectible by execution out of the 
trust property: Provided, however, If the action is in tort, 
collection shall not be had from the trust property unless 
the court determines in the action that (a) the tort was a 
common incident of the kind of business activity in 
which the trustee or the trustee's predecessor was prop
erly engaged for the trust; or (b) that, although the tort 
was not a common incident of such activity, neither the 
trustee nor the trustee's predecessor, nor any officer or 
employee of the trustee or the trustee's predecessor, was 
guilty of personal fault in incurring the liability; or (c) 
that, although the tort did not fall within classes (a) or 
(b) above, it increased the value of the trust property. If 
the tort is within classes (a) or (b) above, collection may 
be had of the full amount of damage proved, and if the 
tort is within class (c) above, collection may be had only 
to the extent of the increase in the value of the trust 
property. 

(2) If the action is on a contract made by the trustee, 
the trustee may be held personally liable on the contract, 
if personal liability is not excluded. Either the addition 
by the trustee of the words " trustee" or "as trustee" af
ter the signature of a trustee to a contract or the trans
action of business as trustee under an assumed name in 
compliance with chapter 1 9.80 RCW excludes the trus
tee from personal liability. If the action is on a contract 
transferred to the trust or trustee, subject to any rights 
therein vested at time of the transfer, the trustee is per
sonally liable only if he or she has in writing assumed 
that liability. 

(3) In any such action against the trustee in the 
trustee's representative capacity the plaintiff need not 
prove that the trustee could have secured reimbursement 
from the trust fund if the trustee had paid the plaintiffs 
claim. 

(4) The trustee may also be held personally liable for 
any tort committed by him or her, or by his or her 
agents or employees in the course of their employments 
only if, and to the extent that, damages for the tort are 
not collectible from trust property as provided in and 
pursuant to subsection ( 1 )  of this section. 

(5) The procedure for all actions provided in this sec
tion is as provided in chapter 1 1 .96 RCW. 

(6) Nothing in this section shall be construed to 
change the existing law with regard to the liability of the 
trustee of a charitable trust for the torts of the trustee. 
[ 1 988 c 29 § 8; 1 985  c 30 § 54. Prior: 1 984 c 1 49 § 85 ;  



Charitable Trusts 1 1.110. 1 10 

1 98 3  c 3 § 50;  1 9 59 c 1 24 § 1 0. Formerly RCW 
30.99 . 1 00.] 

Short title--Application--Purpose--Severahility--1985 c 
30: See RCW 1 1 .02.900 through 1 1 .02.903. 

Severability--Effective dates-1984 c 149: See notes following 
RCW 1 1 .02.005. 

Sections 
1 1 . 1 08.01 0  
1 1 . 1 08.020 

1 1 . 1 08.025 

Chapter 1 1 .108 

TRUST GIFf DISTRIBUTION 

Definitions. 
Marital deduction gift--Compliance with internal 

revenue code-Intent. 
Election to qualify property for the marital deduction. 

1 1.108.010  Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  The term " pecuniary bequest" means a gift in a 
governing instrument which either is expressly stated as 
a fixed dollar amount or is a gift of a dollar amount de
terminable by the governing instrument, and a gift ex
pressed in terms of a " sum" or an "amount, " unless the 
context dictates otherwise, is a gift of a dollar amount. 

(2) The term " marital deduction " means the federal 
estate tax deduction allowed for transfers under section 
2056 of the internal revenue code. 

{3) The term " maximum marital deduction " means 
the maximum amount qualifying for the marital 
deduction. 

( 4) The term " marital deduction gift "  means a gift 
intended to qualify for the marital deduction. 

(5) The term "governing instrument" includes a will 
and codicils, irrevocable, and revocable trusts. 

(6) " Fiduciary" means trustee or personal representa
tive. Reference to a fiduciary in the singular includes the 
plural where the context requires. 

(7) References to the " internal revenue code" are to 
the United States internal revenue code of 1 986, as it is 
amended from time to time. Each reference to a section 
of the internal revenue code refers as well to any subse
quent provisions of law enacted in its place. 

{8) The term "gift "  refers to all legacies, devises, and 
bequests made in a governing instrument. [ 1 988 c 64 § 
27; 1 985 c 30 § 1 06. Prior: 1 984 c 1 49 § 1 40.] 

Captions----Severability--1988 c 64: See RCW 83. 1 00.904 and 
83. 1 00.905. 

Short title--Application--Purpose--Severability--1985 c 
30: See RCW 1 1 .02.900 through 1 1 .02.903. 

Severability--Effective dates--1984 c 149: See notes following 
RCW 1 1 .02.005. 

1 1.108.020 Marital deduction gift---Compliance 
with internal revenue code--Intent. If a governing in
strument contains a marital deduction gift, the govern
ing instrument, i ncluding any power, duty, or 
discretionary authority given to the fiduciary, shall be 
construed to comply with the marital deduction provi
sions of the internal revenue code and the regulations 
thereunder in order to conform to that intent. Whether 

the governing instrument contains a marital deduction 
gift depends upon the intent of the testator, grantor, or 
other transferor at the time the governing instrument is 
executed. If the testator, grantor, or other transferor has 
adequately evidenced an intention to make a marital de
duction gift, the fiduciary shall not take any action or 
have any power that may impair that deduction, but this 
does not require the fiduciary to make the election under 
section 2056(b ) (7) of the internal revenue code that is 
referred to in RCW 1 1 . 1 08 .025. [ 1 988 c 64 § 28; 1 985 c 
30 § 1 07 .  Prior: 1 984 c 1 49 § 1 4 1 .] 

Captions--Severability--1988 c 64: See RCW 83 . 100.904 and 
83. 1 00.905. 

Short title--Application--Purpose--Severability-1985 c 
30: See RCW 1 1 .02.900 through 1 1 .02.903. 

Severability--Effective dates-1984 c 149: See notes following 
RCW 1 1 .02.005. 

1 1 .108.025 Election to qualify property for the mari
tal deduction. Unless a governing instrument directs to 
the contrary: · 

( 1 )  The fiduciary shall have the power to make elec
tions, in whole or in part, to qualify property for the 
marital deduction as qualified terminable interest prop
erty under section 2056(b)(7) of the internal revenue 
code. 

(2) The fiduciary making an election under section 
2056(b ) (7) of the internal revenue code may benefit 
personally from the election, with no duty to reimburse 
any other person interested in the election. The fiduciary 
shall have no duty to make any equitable adjustment 
and shall have no duty to treat interested persons im
partially in respect of the election. [ 1 988 c 64 § 29.] 

Captions---Severability--1988 c 64: See RCW 83. 100.904 and 
83. 1 00.905. 

Sections 

Chapter 1 1 .1 10 

CHARITABLE TRUSTS 

1 1 . 1 1 0. 1 1 0  Order to appear--Effect--Enforcement-Ap
pellate review. 

1 1.1 10. 1 10 Order to appear--Effect--Enforce
ment--Appellate review. When the attorney general 
requires the attendance of any person, as provided in 
RCW 1 1 . 1 1 0. 1 00, he shall issue an order setting forth 
the time when and the place where attendance is re
quired and shall cause the same to be delivered to or 
sent by registered mail to the person at least fourteen 
days before the date fixed for attendance. Such order 
shall have the same force and effect as a subpoena, and, 
upon application of the attorney general, obedience to 
the order may be enforced by any superior court judge 
in the county where the person receiving it resides or is 
found, in the same manner as though the notice were a 
subpoena. The court, after hearing, for good cause, and 
upon application of any person aggrieved by the order, 
shall have the right to alter, amend, revise, suspend, or 
postpone all or any part of its provisions. In any case 
where the order is not enforced by the court according to 

[1988 RCW Supp--page 81) 
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its terms, the reasons for the court's actions shall be 
clearly stated in the record, and shall be subject to re
view by the supreme court or the court of appeals. [ 1 988 
c 202 § 20; 1 985 c 30 § 1 24. Prior: 1 984 c 149 § 1 57; 
1 97 1  c 8 1  § 64; 1 967 ex.s. c 53 § 1 1 . Formerly RCW 
1 9. 1 0. 1 1 0. ] 
Rules of court: Writ procedure superseded by RAP 2. 1 (b), 2.2, 1 8.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 
Sbort title-Application--Purpose-Severability-1985 c 

30: See RCW 1 1 .02.900 through 1 1 .02.903. 
Severability--Effective dates--1984 c 149: See notes following 

RCW 1 1 .02.005. 

Title 12 

DISTRICT COURTS CIVIL 
PROCEDURE 

(Formerly: Justice Courts--Civil Procedure) 

Chapters 
12. 12  
1 2.40 

Sections 
1 2. 1 2.040 
1 2 . 1 2.060 
1 2. 1 2. 1 00 

Trial. 
Small claims. 

Chapter 12.12  

TRIAL 

Repealed. (Effective January I, 1 989.) 
Repealed. (Effective January I ,  1 989.) 
Repealed. (Effective January I, 1 989.) 

1 2. 12.040 Repealed. (Effective January 1, 1989.) 
See Supplementary 'Table of Disposition of Former 
RCW Sections, this volume. 

1 2. 12.060 Repealed. (Effective January 1, 1 989.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

1 2.12.100 Repealed. (Effective January 1, 1989.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

Sections 
1 2.40.01 0  
1 2.40. 1 20 
1 2.40.800 

Chapter 12.40 

SMALL CLAIMS 

Department authorized--Jurisdictional amount. 
Appeals. 
Small claims informational brochure--Preparation 

and distribution. 

12.40.010 Department authorized-Jurisdictional 
amount. In every district court there shall be created and 
organized by the court a department to be known as the 
" small claims department of the district court " .  The 
small claims department shall have jurisdiction, but not 
exclusive, in cases for the recovery of money only if the 
amount claimed does not exceed two thousand dollars. 
[ 1988 c 85 § 1 ;  1 984 c 258 § 57; 1 98 1  c 3 3 1  § 10; 1 979 

(1988 RCW Supp--page 82) 

c 1 02 § 4; 1 973 c 1 28 § 1 ;  1 970 ex.s. c 83 § 1 ;  1 963 c 
1 23 § 1 ;  1 9 1 9  c 1 87 § I ;  RRS § 1 777- l .] 

Court Improvement Act of 1984---Effective dates---Severabil
ity---Short title---1984 c 258: See notes following RCW 3.30.0 1 0. 

Court Congestion Reduction Act of 1981--Purpose---Severabil
ity--1981 c 331: See notes following RCW 2.32.070. 

Application, savings---Effective date---Severability--1979 c 
102: See notes following RCW 3.66.020. 

12.40.120 Appeals. No appeal shall be permitted 
from a judgment of the small claims department of the 
district court where the amount claimed was less than 
one hundred dollars. No appeal shall be permitted by a 
party who requested the exercise of jurisdiction by the 
small claims department where the amount claimed was 
less than one thousand dollars. [ 1 988 c 85 § 2; 1 984 c 
258 § 69; 1 970 ex.s. c 83 § · 4. ] 

Court Improvement Act of  1984---Effective dates---Severabil
ity---Short title---1984 c 258: See notes following RCW 3.30.0 1 0. 

1 2.40.800 Small claims informational brochure--

Preparation and distribution. The administrator for the 
courts and the magistrates association shall prepare a 
model small claims informational brochure and distrib
ute the model brochure to all small claims departments -
in the state. This brochure may be modified as necessary 
by each small claims department and shall be made 
available to all parties in any small claims action. [ 1 988 
c 85 § 3 . ]  

Title 1 3  

JUVENILE COURTS AND JUVENILE 
OFFENDERS 

Chapters 
13.04 
13.32A 
13.34 

13.40 

Sections 
1 3.04.02 1 

1 3 .04.030 

Basic juvenile court act. 
Procedures for families in conflict. 
Juvenile court act in cases relating to depen

dency of a child and the termination of a par
ent and child relationship. 

Juvenile justice act of 1977. 

Chapter 13.04 

BASIC JUVENILE COURT ACT 
(Formerly: Juvenile courts) 

Juvenile court--How constituted-Cases tried 
without jury. 

Juvenile court--Exclusive original jurisdiction. 

13.04.021 Juvenile court--How constituted-

Cases tried without jury. ( I) The juvenile court shall be 
a division of the superior court. In judicial districts hav
ing more than one judge of the superior court, the judges 
of such court shall annually assign one or more of their 
number to the juvenile court division. In any judicial 
district having a court commissioner, the court commis
sioner shall have the power, authority, and jurisdiction, 
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concurrent with a juvenile court judge, to hear all cases 
under this chapter and to enter judgment and make or
ders with the same power, force, and effect as any judge 
of the juvenile court, subject to motion or demand by 
any party within ten days from the entry of the order or 
judgment by the court commissioner as provided in 
RCW 2.24.050. In any judicial district having a family 
law commissioner appointed pursuant to chapter 26. 1 2  
RCW, the family law commissioner shall have the 
power, authority, and jurisdiction, concurrent with a ju
venile court judge, to hear cases under chapter 1 3 .34 
RCW and to enter judgment and make orders with the 
same power, force, and effect as any judge of the juve
nile court, subject to motion or demand by any party 
within ten days from the entry of the order or judgment 
by the court commissioner as provided in RCW 
2.24.050. 

(2) Cases in the juvenile court shall be tried without a 
jury. [ 1 988 c 232 § 3; 1 979 c 1 55 § 2; 1 977 ex.s. c 29 1 § 
3 . ]  

Effective date-Severability--1979 c ISS: See notes following 
RCW 1 3 .04.01 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.04.030 Juvenile court--Exclusive original juris
diction. The juvenile courts in the several counties of this 
state, shall have exclusive original jurisdiction over all 
proceedings: 

( 1 )  Under the interstate compact on placement of 
children as provided in chapter 26.34 RCW; 

(2) Relating to children alleged or found to be depen
dent as provided in chapter 26.44 RCW and in RCW 
1 3 . 34.030 through 1 3 .34 . 1 70, as now or hereafter 
amended; 

(3) Relating to the termination of a parent and child 
relationship as provided in RCW 1 3 .34. 1 80 through 1 3-
.34.2 1 0, as now or hereafter amended; 

(4) To approve or disapprove alternative residential 
placement as provided in RCW 1 3 .32A. 1 70; 

(5) Relating to juveniles alleged or found to have 
committed offenses, traffic infractions, or violations as 
provided in RCW 1 3 .40.020 through 1 3 .40.230, as now 
or hereafter amended, unless: 

(a) The juvenile court transfers jurisdiction of a par
ticular juvenile to adult criminal court pursuant to RCW 
1 3 .40. 1 1 0, as now or hereafter amended; or 

(b) The statute of limitations applicable to adult 
prosecution for the offense, traffic infraction, or viola
tion has expired; or 

(c) The alleged offense or infraction is a traffic, fish, 
boating, or game offense or traffic infraction committed 
by a juvenile sixteen years of age or older and would, if 
committed by an adult, be tried or heard in a court of 
limited jurisdiction, in which instance the appropriate 
court of limited jurisdiction shall have jurisdiction over 
the alleged offense or infraction: Provided, That if such 
an alleged offense or infraction and an alleged offense or 
infraction subject to juvenile court jurisdiction arise out 
of the same event or incident, the juvenile court may 

have jurisdiction of both matters: Provided further, That 
the jurisdiction under this subsection does not constitute 
" transfer"  or a " decl ine" for purposes of RCW 
1 3 .40. 1 1 0( 1 )  or subsection (5) (a) of this section: Pro
vided further, That courts of limited jurisdiction which 
confine juveniles for an alleged offense or infraction may 
place juveniles in juvenile detention facilities under an 
agreement with the officials responsible for the adminis
tration of the juvenile detention facility in RCW 1 3 .04-
.035 and 1 3 .20.060; 

(6) Under the interstate compact on juveniles as pro
vided in chapter 1 3.24 RCW; 

(7) Relating to termination of a diversion agreement 
under RCW 1 3.40.080 as now or hereafter amended, in
cluding a proceeding in which the divertee has attained 
eighteen years of age; and 

(8) Relating to court validation of a voluntary consent 
to foster care placement under chapter 1 3 .34 RCW, by 
the parent or Indian custodian of an Indian child, except 
if the parent or Indian custodian and child are residents 
of or domiciled within the boundaries of a federally rec
ognized Indian reservation over which the tribe exercises 
exclusive jurisdiction. [ 1 988 c 1 4  § 1 ;  1 987 c 1 70 § 1 ;  
1 985 c 354 § 29; 1 984 c 272 § 1 ;  1 98 1  c 299 § 1 ;  1 980 c 
1 28 § 6; 1 979 c 1 55 § 3; 1 977 ex.s. c 29 1 § 4; 1937 c 65 
§ 1 ;  1 929 c 1 76 § 1 ;  1 92 1  c 1 35 § 1 ;  1 9 1 3  c 1 60 § 2;  
RRS § 1 987-2.]  

Savings--1988 c 14 :  "Any court validation of  a voluntary consent 
to relinquishment or adoption of an Indian child which was obtained in 
a juvenile court or superior court pursuant to chapter 26.33 RCW af
ter July 25, 1 987, and before June 9, 1 988, shall be valid and effective 
in all respects. " ( 1 988 c 14 § 2.] 

Severability--1987 c 170: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ I  987 c 1 70 § 1 5. ]  

Severability--Effective date--198S c 3S4: See RCW 7 1 .34.900 
and 7 1 .34.901 .  

Effective date-Severability--1980 c 128: See notes following 
RCW 46.63.060. 

Effective date-Severability--1979 c ISS: See notes following 
RCW 1 3.04.01 1 .  

Effective dates--Severability--1977 ex.s. c 291 :  See notes fol
lowing RCW 1 3.04.005. 
Court commissioners: Chapter 2.24 RCW, state Constitution Art. 4 § 

23. 
Jurisdiction of superior courts: State Constitution Art. 4 § 6 (Amend

ment 65). 

Chapter 13.32A 

PROCEDURES FOR FAMILIES IN CONFLICT 

Sections 
1 3.32A. I77  Child support schedule. 

13.32A.l77 Child support schedule. A determination 
of child support shall be based upon the child support 
schedule and standards adopted under RCW 26. 1 9.040. 
[ 1 988 c 275 § 1 4.] 

Effective dates--Severability--1988 c 27S: See notes following 
RCW 26. 1 9.00 1 .  

[1988 RCW Supp-page 83) 
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Chapter 13.34 

JUVENILE COURT ACT IN CASES RELATING TO 
DEPENDENCY OF A CHILD AND THE 

TERMINATION OF A PARENT AND CHILD 
RELATIONSHIP 

Sections 
1 3 .34.030 
1 3 .34.070 

1 3.34.080 
1 3.34. 1 00 

1 3 .34. 1 30 

1 3 .34. 1 45 
1 3 .34. 1 62 
1 3 .34. 1 80 

1 3.34.2 10  

Definitions--" Child, • "juvenile," "dependent child. " 
Summons when petition filed--Service proce

dure--Hearing, when--Contempt upon failure to 
appear. 

Summons when petition filed--Publication of. 
Appointment of attorney and for guardian ad litem-

Limitation--Membership in Indian tribe or band. 
Order of disposition for certain dependent children, al

ternatives--Later review hearing--Petition seek
ing termination of parent-child relationship. 

Dependency--Time limit--Extensions. 
Child support schedule. 
Order terminating parent and child relationship--

Petition for--Filing--Allegations. 
Order terminating parent and child relationship--

Custody where no one has parental rights. 

13.34.030 Definitions--" Child," "juvenile," "de
pendent child." For purposes of this chapter: 

( 1 )  "Child " and "juvenile" means any individual un
der the age of eighteen years; 

(2) " Dependent child " means any child: 
(a) Who has been abandoned; that is, where the 

child's parent, guardian, or other custodian has evi
denced either by statement or conduct, a settled intent to 
forego, for an extended period, all parental rights or all 
parental responsibilities despite an ability to do so; 

(b) Who is abused or neglected as defined in chapter 
26.44 RCW by a person legally responsible for the care 
of the child; 

(c) Who has no parent, guardian, or custodian capa
ble of adequately caring for the child, such that the child 
is in circumstances which constitute a danger of sub
stantial damage to the child's psychological or physical 
development; or 

(d) Who has a developmental disability, as defined in 
RCW 7 1A. 1 0.020 and whose parent, guardian, or legal 
custodian together with the department determines that 
services appropriate to the child's needs can not be pro
vided in the home. However, (a), {b), and (c) of this 
subsection may still be applied if other reasons for re
moval of the child from the home exist. [ 1 988 c 1 76 § 
901 ;  1 987 c 524 § 3; 1 983 c 3 1 1  § 2; 1 982 c 1 29 § 4; 
1 979 c 1 55 § 37; 1 977 ex.s. c 29 1 § 3 L] 

Severability--1988 c 176: See RCW 7 I A. I 0.900. 
Legislative finding-1983 c 311 :  "The legislature finds that in or

der for the state to receive federal funds for family foster care under 
Title IV-8 and Title IV-E of the social security act, all children in 
family foster care must be subjected to periodic court review. Unfortu
nately, this includes children who are developmentally disabled and 
who are placed in family foster care solely because their parents have 
determined that the children's service needs require out-{)f-home 
placement. Except for providing such needed services, the parents of 
these children are completely competent to care for the children. The 
legislature intends by this act to minimize the embarrassment and in
convenience of developmentally disabled persons and their families 
caused by complying with these federal requirements." ( 1 983 c 3 1 1  § 
I.] For codification of 1 983 c 3 1 1 , see Codification Tables, Volume 0. 

Severability--1982 c 129: See note following RCW 9A.04.080. 

[1988 RCW Supp-page 84) 

Effective date--Severability--1979 c 155: See notes following 
RCW 1 3 .04.01 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.34.070 Summons when petition filed--Service 
procedure---Hearing, when--Contempt upon failure 
to appear. ( l )  Upon the filing of the petition, the clerk 
of the court shall issue a summons, one directed to the 
child, if the child is twelve or more years of age, and 
another to the parents, guardian, or custodian, and such 
other persons as appear to the court to be proper or nec
essary parties to the proceedings, requiring them to ap
pear personally before the court at the time fixed to hear 
the petition. If the child is developmentally disabled and 
not living at home, the notice shall be given to the child's 
custodian as well as to the child's parent. The develop
mentally disabled child shall not be required to appear 
unless requested by the court. Where the custodian is 
summoned, the parent or guardian or both shall also be 
served with a summons. The hearing on the petition 
shall be held no later than seventy-five days after the 
filing of the petition, unless exceptional reasons for a 
continuance are found. The party requesting the contin
uance shall have the burden of proving by a preponder
ance of the evidence that exceptional circumstances do 
exist. To ensure that the hearing on the petition occurs 
within the seventy-five day time limit, the court shall 
schedule and hear the matter on an expedited basis. 

(2) A copy of the petition shall be attached to each 
summons. 

(3) The summons shall advise the parties of the right 
to counsel . 

(4) The judge may endorse upon the summons an or
der directing any parent, guardian, or custodian having 
the custody or control of the child to bring the child to 
the hearing. 

(5) If it appears from affidavit or sworn statement 
presented to the judge that there is probable cause for 
the issuance of a warrant of arrest or that the child 
needs to be taken into custody pursuant to RCW 1 3 .34-
.050, the judge may endorse upon the summons an order 
that an officer serving the summons shall at once take 
the child into custody and take him to the place of shel
ter designated by the court. 

( 6) If the person summoned as provided in this section 
is subject to an order of the court pursuant to subsection 
(4) or (5) of this section, and if the person fails to abide 
by the order, he may be proceeded against as for con
tempt of court. The order endorsed upon the summons 
shall conspicuously display the following legend: 

NOTICE: 
VIOLATION OF THIS ORDER 
IS SUBJECT TO PROCEEDING 
FOR CONTEMPT OF COURT 

PURSUANT TO RCW 1 3 .34.070. 
(7) If a party to be served with a summons can be 

found within the state, the summons shall be served 
upon the party personally at least five court days before 
the fact-finding hearing, or such time as set by the 
court. If the party is within the state and cannot be per
sonally served, but the party's address is known or can 
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with reasonable diligence be ascertained, the summons 
may be served upon the party by mailing a copy thereof 
by certified mail at least ten court days before the hear
ing, or such time as set by the court. If a party other 
than the child is without the state but can be found or 
the address is known, or can with reasonable diligence be 
ascertained, service of the summons may be made either 
by delivering a copy thereof to the party personally or by 
mailing a copy thereof to the party by certified mail at 
least ten court days before the fact-finding hearing, or 
such time as set by the court. 

(8) Service of summons may be made under the di
rection of the court by any person eighteen years of age 
or older who is not a party to the proceedings or by any 
law enforcement officer, probation counselor, or depart
ment of social and health services social worker. 

(9) In any proceeding brought under this chapter 
where the court knows or has reason to know that the 
child involved is a member of an Indian tribe, notice of 
the pendency of the proceeding shall also be sent by 
registered mail, return receipt requested, to the child's 
tribe. If the identity or location of the tribe cannot be 
determined, such notice shall be transmitted to the sec
retary of the interior of the United States. [ 1 988 c 1 94 § 
2; 1 983 c 3 1 1  § 3; 1 983 c 3 § 1 6; 1 979 c 1 55 § 40; 1 977 
ex.s. c 29 1 § 35;  1 9 1 3  c 1 60 § 6; RRS § 1 987-6. For
merly RCW 1 3 .04.070.] 

Legislative finding--1983 c 31 1 :  See note following RCW 
1 3.34.030. 

Effective date--Severability--1979 c ISS: See notes following 
RCW 1 3.04.01 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.34.080 Summons when petition filed--Publica
tion of. In a dependency case where it appears by the 
petition or verified statement, that the person standing in 
the position of natural or legal guardian of the person of 
any child, is a nonresident of this state, or that the name 
or place of residence or whereabouts of such person is 
unknown, as well as in all cases where, after due dili
gence, the officer has been unable to make service of the 
summons or notice provided for in RCW 1 3 .34.070, and 
a copy of the notice has been deposited in the post office, 
postage prepaid, directed to such person at h is last 
known place of residence, the court shall direct the clerk 
to publish notice in a legal newspaper printed in the 
county, qualified to publish summons, once a week for 
three consecutive weeks, with the first publication of the 
notice to be at least twenty-five days prior to the date 
fixed for the hearing. Additionally, publication may pro
ceed simultaneously with efforts to provide personal ser
vice or service by mail for good cause shown, when there 
is reason to believe that personal service or service by 
mail will not be successful. Such notice shall be directed 
to the parent, parents, or other person claiming the right 
to the custody of the child, if their names are known, or 
if unknown, the phrase "To whom it may concern " shall 
be used and apply to, and be binding upon, any such 
persons whose names are unknown. The name of the 

court, the name of the child (or children if of one fam
ily), the date of the filing of the petition, the date of 
hearing, and the object of the proceeding in general 
terms shall be set forth, and the whole shall be sub
scribed by the clerk. There shall be filed with the clerk 
an affidavit showing due publication of the notice, and 
the cost of publication shall be paid by the county at not 
to exceed the rate paid by the county for other legal no
tices. The publication of notice shall be deemed equiva
lent to personal service upon all persons, known or 
unknown, who have been designated as provided in this 
section . [ 1 988 c 201 § 1 ;  1 979 c 1 55 § 4 1 ;  1 977 ex.s. c 
29 1 § 36; 1 96 1  c 302 § 4; 1 9 1 3  c 1 60 § 7; RRS § 1 987-
7.  Formerly RCW 1 3 .04.080.] 

Effective date--Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates--Severability--1977 ex.s. c 291 :  See notes fol
lowing RCW 1 3.04.005. 

13.34.100 Appointment of attorney and/or guardian 
ad litem-Limitation-Membership in Indian tribe 
or band. The court shall appoint an attorney andjor a 
guardian ad litem for a child who is a party to the pro
ceedings in all contested proceedings under this chapter 
unless a court, for good cause, finds the appointment 
unnecessary. An attorney and/or guardian ad litem may 
be appointed at the discretion of the court in uncon
tested proceedings: Provided, That the requirement of a 
guardian ad litem shall be deemed satisfied if the child 
is represented by counsel in the proceedings. A party to 
the proceeding or the party's employee or representative 
shall not be so appointed. Such attorney and/or guard
ian ad litem shall receive all notice contemplated for a 
parent in all proceedings under this chapter. A report by 
the guardian ad litem to the court shall contain, where 
relevant, information on the legal status of a child's 
membership in any Indian tribe or band. [ 1 988 c 232 § 
1 ;  1 979 c 1 55 § 43; 1 977 ex.s. c 291 § 38 . ]  

Effective date--Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.34.130 Order of disposition for certain dependent 
children, alternatives-Later review hearing--Peti
tion seeking termination of parent-child relationship. If, 
after a fact-finding hearing pursuant to RCW 1 3 .34-
. 1 1 0, as now or hereafter amended, it has been proven 
by a preponderance of the evidence that the child is de
pendent within the meaning of RCW 1 3 .34.030(2); after 
consideration of the predisposition report prepared pur
suant to RCW 1 3 .34. 1 10 and after a disposition hearing 
has been held pursuant to RCW 1 3 .34. 1 1 0, the court 
shall enter an order of disposition pursuant to this 
section. 

(I) The court shall order one of the following disposi
tions of the case: 

(a) Order a disposition other than removal of the 
child from his or her home, which shall provide a pro
gram designed to alleviate the immediate danger to the 

[1988 RCW Supp-page 8S) 
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child, to mitigate or cure any damage the child has al
ready suffered, and to aid the parents so that the child 
will not be endangered in the future. In selecting a pro
gram, the court should choose those services that least 
interfere with family autonomy, provided that the ser
vices are adequate to protect the child. 

(b) Order that the child be removed from his or her 
home and ordered into the custody, control, and care of 
a relative or the department of social and health services 
or a licensed child placing agency for placement in a 
foster family home or group care facility licensed pursu
ant to chapter 74. 1 5  RCW or in a home not required to 
be licensed pursuant to chapter 74. 1 5  RCW. Unless 
there is reasonable cause to believe that the safety or 
welfare of the child would be jeopardized or that efforts 
to reunite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, 
stepbrother, stepsister, uncle, aunt, or first cousin with 
whom the child has a relationship and is comfortable, 
and who is willing and available to care for the child. An 
order for out-of-home placement may be made only if 
the court finds that reasonable efforts have been made to 
prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the 
child to return home and that: 

(i) There is no parent or guardian available to care for 
such child; 

(ii) The child is unwilling to reside in the custody of 
the child's parent, guardian, or legal custodian; 

(iii) The parent, guardian, or legal custodian is not 
willing to take custody of the child; 

(iv) A manifest danger exists that the child will suffer 
serious abuse or neglect if the child is not removed from 
the home and an order under RCW 26.44.063 would not 
protect the child from danger; or 

(v) The extent of the child's disability is such that the 
parent, guardian, or legal custodian is unable to provide 
the necessary care for the child and the parent, guard
ian, or legal custodian has determined that the child 
would benefit from placement outside of the home. 

(2) Whenever a child is ordered removed from the 
child's home, the agency charged with his or her care 
shall provide the court with a specific plan as to where 
the child will be placed, what steps will be taken to re
turn the child home, and what actions the agency will 
take to maintain parent-child ties. All aspects of the 
plan shall include the goal of achieving permanence for 
the child. 

(a) The agency plan shall specify what services the 
parents will be offered in order to enable them to resume 
custody, what requirements the parents must meet in 
order to resume custody, and a time l imit for each ser
vice plan and parental requirement. 

(b) The agency shall be required to encourage the 
maximum parent-child contact possible, including regu
lar visitation and participation by the parents in the care 
of the child while the child is in placement. 

(c) A child shall be placed as close to the child's home 
as possible, preferably in the child's own neighborhood, 
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unless the court finds that placement at a greater dis
tance is necessary to promote the child's or parents' 
well-being. 

(d) The agency charged with supervising a child in 
placement shall provide all reasonable services that are 
available within the agency, or within the community, or 
those services which the department of social and health 
services has existing contracts to purchase. It shall re
port to the court if it is unable to provide such services. 

(3) If there is insufficient information at the time of 
the disposition hearing upon which to base a determina
tion regarding the suitability of a proposed placement 
with a relative, the child shall remain in foster care and 
the court shall direct the supervising agency to conduct 
necessary background investigations as provided in 
chapter 74. 1 5  RCW and report the results of such in
vestigation to the court within thirty days. However, if 
such relative appears otherwise suitable and competent 
to provide care and treatment, the criminal history 
background check need not be completed before place
ment, but as soon as possible after placement. Any 
placements with relatives, pursuant to this section, shall 
be contingent upon cooperation by the relative with the 
agency case plan and compliance with court orders re
lated to the care and supervision of the child including, 
but not limited to, court orders regarding parent-child 
contacts and any other conditions imposed by the court. 
Noncompliance with the case plan or court order shall 
be grounds for removal of the child from the relative's 
home, subject to review by the court. 

(4) The status of all children found to be dependent 
shall be reviewed by the court at least every six months 
at a hearing in which it shall be determined whether 
court supervision should continue. The review shall in
clude findings regarding the agency and parental com
pletion of disposition plan requirements, and if 
necessary, revised permanency time limits. 

(a) A child shall not be returned home at the review 
hearing unless the court finds that a reason for removal 
as set forth in this section no longer exists. The parents, 
guardian, or legal custodian shall report to the court the 
efforts they have made to correct the conditions which 
led to removal .  If a child is returned, casework supervi
sion shall continue for a period of six months, at which 
time there shall be a hearing on the need for continued 
intervention. 

(b) If the child is not returned home, the court shall 
establish in writing: 

(i) Whether reasonable services have been provided to 
or offered to the parties to facilitate reunion; 

(ii) The extent to which the parents have visited the 
child and any reasons why visitation has not occurred or 
has been infrequent; 

(iii) Whether the agency is satisfied with the coopera
tion given to it by the parents; 

(iv) Whether additional services are needed to facili
tate the return of the child to the child's parents; if so, 
the court shall order that reasonable services be offered; 
and 

(v) When return of the child can be expected. 
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(c) The court at the review hearing may order that a 
petition seeking termination of the parent and child re
lationship be filed. [ 1 988 c 1 94 § 1 ;  1 988 c 1 90 § 2; 
1 988 c 1 89 § 2; 1 984 c 1 88 § 4. Prior: 1 983 c 3 1 1  § 5; 
1 983 c 246 § 2; 1 979 c 1 55 § 46; 1 977 ex.s. c 29 1 § 4 1 .] 

Reviser's note: This section was amended by 1 988 c 1 89 § 2, by 1 988 
c 1 90 § 2, and by 1 988 c 1 94 § I ,  each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( I ) .  

Legislative finding--1983 c 311 :  See note following RCW 
1 3.34.030. 

Effective date-----Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates----Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.34. 145 Dependency--Time limit--Exten
sions. A dependency may only be maintained for a max
imum period of two years, at which time the court shall :  
( 1)  Approve a permanent plan of care which can include 
one of the following: Adoption, guardianship, or place
ment of the child in the home of the child's parent; (2) 
require filing of a petition for termination of parental 
rights; or (3) dismiss the dependency, unless the court 
finds, based on clear, cogent, and convincing evidence, 
that it is in the best interest of the child to continue the 
dependency beyond two years, based on a permanent 
plan of care. Extensions may only be granted in incre
ments of six months or less unless a juvenile court 
guardianship is in effect. [ 1 988 c 1 94 § 3 . ]  

13.34.162 Child support schedule. A determination 
of child support shall be based upon the child support 
schedule and standards adopted under RCW 26. 1 9.040. 
[ 1 988 c 275 § 1 5 .] 

Effective dates----Severability--1988 c 27S: See notes following 
RCW 26. 1 9.00 1 .  

13.34.180 Order terminating parent and child rela
tionship--Petition for--Filing--Allegations. A 
petition seeking termination of a parent and child rela
tionship may be filed in juvenile court by any party to 
the dependency proceedings concerning that child. Such 
petition shall conform to the requirements of RCW 1 3-
.34.040 and shall allege: 

( 1 )  That the child has been found to be a dependent 
child under RCW 1 3 .34.030(2); and 

(2) That the court has entered a dispositional order 
pursuant to RCW 1 3 .34. 1 30; and 

(3) That the child has been removed or will, at the 
time of the hearing, have been removed from the custody 
of the parent for a period of at least six months pursuant 
to a finding of dependency under RCW 1 3.34.030(2); 
and 

(4) That the services ordered under RCW 1 3 .34. 1 30 
have been offered or provided and all necessary services, 
reasonably available, capable of correcting the parental 
deficiencies within the foreseeable future have been of
fered or provided; and 

(5) That there is little likelihood that conditions will 
be remedied so that the child can be returned to the 
parent in the near future; and 

(6) That continuation of the parent and child rela
tionship clearly diminishes the child's prospects for early 
integration into a stable and permanent home; 

(7)  In l ieu of the a llegations in subsections ( 1 )  
through (6) of this section, the petition may allege that 
the child was found under such circumstances that the 
whereabouts of the child's parent are unknown and no 
person has acknowledged paternity or maternity and re
quested custody of the child within two months after the 
child was found. [ 1 988 c 201 § 2;  1 987 c 524 § 6; 1 979 c 
1 55 § 47; 1 977 ex.s. c 29 1 § 46.] 

Effective date-----Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates----Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.34.210 Order terminating parent and child rela
tionship--Custody where no one has parental rights. 
If, upon entering an order terminating the parental 
rights of a parent, there remains no parent having pa
rental rights, the court shall commit the child to the 
custody of the department of social and health services 
or to a l icensed child-placing agency willing to accept 
custody for the purpose of placing the child for adoption, 
or in the absence thereof in a l icensed foster home, or 
take other suitable measures for the care and welfare of 
the child. The custodian shall have authority to consent 
to the adoption of the child consistent with chapter 26-
.33  RCW, the marriage of the child, the enlistment of 
the child in the armed forces of the United States, nec
essary surgical and other medical treatment for the 
child, and to consent to such other matters as might 
normally be required of the parent of the child. 

If a child has not been adopted within six months af
ter the date of the order and a general guardian of the 
child has not been appointed by the court, the child shall 
be returned to the court for entry of further orders for 
his or her care, custody, and control, and the court shall 
review the case every six months thereafter until a de
cree of adoption is entered. [ 1 988 c 203 § 2; 1 979 c 1 55 
§ 49; 1 977 ex.s. c 29 1 § 49.] 

Effective date-----Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates----Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

Sections 
1 3.40.020 
1 3.40. 1 1 0 

1 3.40.265 

Chapter 13.40 

JUVENILE JUSTICE ACf OF 1977 

Definitions. 
Hearing on question of declining jurisdiction-Held, 

when--Findings. 
Alcohol or drug violations. 

13.40.020 Definitions. For the purposes of this 
chapter: 

[1988 RCW Supp--page 87) 
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(l) "Serious offender" means a person fifteen years of 
age or older who has committed an offense which if 
committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class 
A felony; 

(b) Manslaughter in the first degree or rape in the 
second degree; or 

(c) Assault in the second degree, extortion in the first 
degree, child molestation in the first or second degree, 
rape of a child in the second degree, kidnapping in the 
second degree, robbery in the second degree, or burglary 
in the second degree, where such offenses include the in
fliction of bodily harm upon another or where during the 
commission of or immediate withdrawal from such an 
offense the perpetrator is armed with a deadly weapon 
or firearm as defined in RCW 9A.04. 1 10; 

(2) "Community service" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender as punishment for commit
ting an offense; 

(3) "Community supervision "  means an order of dis
position by the court of an adjudicated youth. A com
munity supervision order for a single offense may be for 
a period of up to one year and include one or more of 
the following: 

· (a) A fine, not to exceed one hundred dollars; 
(b) Community service not to exceed one hundred 

fifty hours of service; 
(c) Attendance of information classes; 
(d) Counseling; or 
(e) Such other services to the extent funds are avail

able for such services, conditions, or limitations as the 
court may require which may not include confinement; 

(4) "Confinement " means physical custody by the de
partment of social and health services in a facility oper
ated by or pursuant to a contract with the state, or 
physical custody in a facility operated by or pursuant to 
a contract with any county. Confinement of less than 
thirty-one days imposed as part of a disposition or mod
ification order may be served consecutively or intermit
tently, in the discretion of the court; 

(5) " Court" ,  when used without further qualification, 
means the juvenile court judge(s) or commissioner(s); 

(6) " Criminal history " includes all criminal com
plaints against the respondent for which, prior to the 
commission of a current offense: 

(a) The allegations were found correct by a court. If a 
respondent is convicted of two or more charges arising 
out of the same course of conduct, only the highest 
charge from among these shall count as an offense for 
the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prose
cutor pursuant to the provisions of this chapter on 
agreement of the respondent and after an advisement to 
the respondent that the criminal complaint would be 
considered as part of the respondent's criminal history; 

(7) " Department" means the department of social and 
health services; 

(8) "Diversion unit" means any probation counselor 
who enters into a diversion agreement with an alleged 
youthful offender or any other person or entity with 
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whom the juvenile court administrator has contracted to 
arrange and supervise such agreements pursuant to 
RCW 1 3 .04.040, as now or hereafter amended, or any 
person or entity specially funded by the legislature to 
arrange and supervise diversion agreements in accord
ance with the requirements of this chapter; 

(9) " Institution " means a juvenile facility established 
pursuant to chapters 72.05 and 72. 1 6  through 72.20 
RCW; 

( 1 0) " Juvenile, " "youth," and "child " mean any indi
vidual who is under the chronological age of eighteen 
years and who has not been previously transferred to 
adult court; 

{ 1 1 )  " Juvenile offender " means any juvenile who has 
been found by the juvenile court to have committed an 
offense, including a person eighteen years of age or older 
over whom jurisdiction has been extended under RCW 
1 3 .40.300; 

( 1 2) " Manifest injustice" means a disposition that 
would either impose an excessive penalty on the juvenile 
or would impose a serious, and clear danger to society in 
light of the purposes of this chapter; 

( 1 3) " Middle offender" means a person who has com
mitted an offense and who is neither a minor or first of
fender nor a serious offender; 

( 14) " Minor or first offender " means a person sixteen 
years of age or younger whose current offense(s) and 
criminal history fal l  entirely within one of the following 
categories: 

(a) Four misdemeanors; 
(b) Two misdemeanors and one gross misdemeanor; 
(c) One misdemeanor and two gross misdemeanors; 
(d) Three gross misdemeanors; 
(e) One class C felony and one misdemeanor or gross 

misdemeanor; 
(f) One class B felony except: Any felony which con

stitutes an attempt to commit a class A felony; man
slaughter in the first degree; rape in the second degree; 
assault in the second degree; extortion in the first de
gree; indecent liberties; kidnapping in the second degree; 
robbery in the second degree; burglary in the second de
gree; rape of a child in the second degree; vehicular ho
micide; or arson in the second degree. 

For purposes of this definition, current violations shal l  
be counted as misdemeanors; 

( 1 5) "Offense " means an act designated a violation or 
a crime if committed by an adult under the law of this 
state, under any ordinance of any city or county of this 
state, under any federal law, or under the law of another 
state if the act occurred in that state; 

( 1 6) "Respondent" means a juvenile who is alleged or 
proven to have committed an offense; 

( 1 7) " Restitution " means financial reimbursement by 
the offender to the victim, and shall be limited to easily 
ascertainable damages for injury to or loss of property, 
actual expenses incurred for medical treatment for 
physical injury to persons, and lost wages resulting from 
physical injury. Restitution shall not include reimburse
ment for damages for mental anguish, pain and suffer
ing, or other intangible losses. Nothing in this chapter 
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shall limit or replace civil remedies or defenses available 
to the victim or offender; 

( 1 8) " Secretary " means the secretary of the depart
ment of social and health services; 

( 1 9) " Services" mean services which provide alterna
tives to incarceration for those juveniles who have 
pleaded or been adjudicated guilty of an offense or have 
signed a diversion agreement pursuant to this chapter; 

(20) " Foster care" means temporary physical care in 
a foster family home or group care facility as defined in 
RCW 74. 1 5 .020 and licensed by the department, or 
other legally authorized care; 

(2 1 )  "Violation " means an act or omission, which if 
committed by an adult, must be proven beyond a rea
sonable doubt, and is punishable by sanctions which do 
not include incarceration. [ 1 988 c 1 45 § 1 7; 1 983 c 1 9 1  
§ 7;  1 98 1  c 299 § 2 ;  1 979 c 1 55 § 54; 1 977 ex.s. c 2 9 1  § 
56.] 

Effective date--Savings-Application-1988 c 14S: See notes 
following RCW 9A.44.0 1 0. 

Effective date--Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3 .04.005. 

13.40.1 1 0  Hearing on question of declining jurisdic
tion-Held, when--Findings. (I) The prosecutor, 
respondent, or the court on its own motion may, before a 
hearing on the information on its merits, file a motion 
requesting the court to transfer the respondent for adult 
criminal prosecution and the matter shall be set for a 
hearing on the question of declining jurisdiction. Unless 
waived by the court, the parties, and their counsel, a de
cline hearing shall be held where: 

(a) The respondent is sixteen or seventeen years of 
age and the information alleges a class A felony or an 
attempt to commit a class A felony; or 

(b) The respondent is seventeen years of age and the 
information alleges assault in the second degree, extor
tion in the first degree, indecent liberties, rape of a child 
in the second degree, child molestation in the first or 
second degree, kidnapping in the second degree, rape in 
the second degree, or robbery in the second degree. 

(2) The court after a decline hearing may order the 
case transferred for adult criminal prosecution upon a 
finding that the declination would be in the best interest 
of the juvenile or the public. The court shall consider the 
relevant reports, facts, opinions, and arguments pre
sented by the parties and their counsel. 

(3) When the respondent is transferred for criminal 
prosecution or retained for prosecution in juvenile court, 
the court shall set forth in writing its finding which shall 
be supported by relevant facts and opinions produced at 
the hearing. [ 1 988 c 1 45 § 1 8 ; 1 979 c 1 55 § 63; 1977 
ex.s. c 29 1 § 65.] 

Effective date--Savings-Application-1988 c 14S: See notes 
following RCW 9A.44.0 1 0. 

Effective date--Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Effective dates--Severability--1977 ex.s. c 291: See notes fol
lowing RCW 1 3.04.005. 

13.40.265 Alcohol or drug violations. ( l )  (a) If a ju
venile under eighteen years of age, but thirteen or over, 
is found by juvenile court to have committed an offense 
that is a violation of chapter 66.44, 69.4 1 ,  69.50, or 69-
.52 RCW, the court shall notify the department of li
censing within twenty-four hours after entry of the 
judgment. 

(b) Except as otherwise provided in (c) of this subsec
tion, a court, upon petition of a juvenile who has been 
found by the court to have committed an offense that is 
a violation of chapter 66.44, 69.4 1 ,  69.50, or 69.52 
RCW, may at any time the court deems appropriate no
tify the department of licensing that the juvenile's driv
ing privileges should be reinstated. 

(c) The court shall not notify the department that the 
juvenile's driving privileges should be reinstated for a 
period of ninety days after the entry of the judgment if 
it is the first order issued with respect to the juvenile 
under RCW 46.20.265, or for a period of one year after 
the issuance of the order if it is the second or subsequent 
such order issued with respect to the juvenile. 

(2) (a) If a juvenile enters into a diversion agreement 
with a diversion unit pursuant to RCW 1 3 .40.080 con
cerning an offense that is a violation of chapter 66.44, 
69.4 1 ,  69.50, or 69.52 RCW, the diversion unit shall no
tify the department of licensing within twenty-four 
hours after the diversion agreement is signed. 

(b) If a diversion unit has notified the department 
pursuant to (a) of this subsection, the diversion unit 
shall notify the department of licensing when the juve
nile has completed the agreement. [ 1 988 c 1 48 § 2. ]  

Legislative finding--1988 c 148: "The legislature finds that many 
persons under the age of eighteen unlawfully use intoxicating liquor 
and controlled substances. The use of these substances by juveniles can 
cause serious damage to their physical, mental, and emotional well
being, and in some instances results in life-long disabilities. 

The legislature also finds that j uveniles who unlawfully use alcohol 
and controlled substances frequently operate motor vehicles while un
der the influence of and impaired by alcohol or drugs. Juveniles who 
use these substances often have seriously impaired judgment and motor 
skills and pose an unduly high risk of causing injury or death to them
selves or other persons on the public highways. 

The legislature also finds that juveniles will be deterred from the 
unlawful use of alcohol and controlled substances if their driving privi
leges are suspended or revoked for using illegal drugs or alcohol. " 
( I  988 c 1 48 § 1 .] 

Severability--1988 c 148: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  ( I  988 c 1 48 § 1 0.] 

Chapters 

Title 14 

AERONAUTICS 

14.08 Municipal airports--1945 act. 

[1988 RCW Supp-page 89] 



Chapter 14.08 Title 14 RCW: Aeronautics 

Chapter 14.08 

MUNICIPAL AIRPORTS---1945 ACT 

Sections 
1 4.08 . 1 22 References revised. (Effective July I ,  1 989.) 

1 4.08. 1 22 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 15 

AGRICULTURE AND MARKETING 

Chapters 
1 5.04 
1 5.09 
1 5.13 

1 5.14 
15.17 
1 5.24 
15.26 
1 5.28 
1 5.30 

1 5.32 
15.35 
15.36 
15.37 
15.44 
15.49 
15.52 
15.53 
15.54 

15.58 
1 5.60 
1 5.61 
1 5.63 
1 5.65 

15.66 
1 5.80 
15.85 
15.86 
1 5.88 
15.90 

Sections 

General provisions. 
Horticultural pest and disease board. 
Horticultural plants and facilities-Inspec-

tion and licensing. 
Planting stock. 
Standards of grades and packs. 
Apple advertising commission. 
Tree fruit research act. 
Soft tree fruits. 
Controlled atmosphere storage of fruits and 

vegetables. 
Dairies and dairy products. 
Washington state milk pooling act. 
Fluid milk. 
Milk and milk products for animal food. 
Dairy products commission. 
Washington state seed act. 
Washington animal remedy act. 
Commercial feed. 
Fertilizers, agricultural minerals and limes. 

(Washington commercial fertilizer act.) 
Washington pesticide control act. 
Apiaries. 
Ladybugs and other beneficial insects. 
Washington state wheat commission. 
Washington state agricultural enabling act of 

1961. 
Washington agricultural enabling act of 1955. 
Weighmasters. 
Aquaculture marketing. 
Organic food products. 
Wine commission. 
Wild mushroom harvesting and processing. (Ef

fective January 1,  1989.) 

Chapter 15.04 

GENERAL PROVISIONS 

1 5.04.350 Committee organized-Study of water supply in 
Columbia Basin area. (Effective until June 30, 1 994.) 

(1988 RCW Supp-page 90) 

15.04.350 Committee organized--Study of water 
supply in Columbia Basin area. (Effective until June 30, 
1994.) ( I )  The director of the department of agriculture 
shall organize a committee including but not limited to 
irrigation and dry land farmers, irrigation district repre
sentatives, agricultural economists, electric utility repre
sentatives, fisheries group representatives, and electric 
ratepayer representatives to conduct a study on water 
supply availability in the Columbia Basin area. The 
study shall include the following: 

(a) An examination of the potential for expansion of 
irrigated land in the state; 

(b) An evaluation of the alternatives that are avail
able to renew water rights reserved to maintain future 
options to expand the production of food; 

(c) A review of areas in the state in which available 
water and irrigable land both exist that have a reason
able potential for food production to meet growing de
mand for food in coming decades; 

(d) An analysis of the impact of additional irrigation 
on the competitive position and profitability of existing 
agriculture; 

(e) A review of the impact of additional irrigation on 
electricity costs in the Pacific northwest and alternatives 
for mitigating electrical cost impact; 

(f) An analysis of options that facilitate water supply 
availability for irrigation through conservation and other 
methods; 

(g) A supply and demand analysis of major crops 
produced in the state including an investigation of alter
native crops for those that are in surplus; 

(h) A review of available analyses of jobs and eco
nomic activity derived from future expansion of other 
major energy consuming industries and major water uses 
and their related dependent industries as compared to 
the jobs and economic activity of future expansion of ir
rigated agriculture and its related dependent industries. 
Consistent economic assumptions and methodology shall 
be used in developing this comparative analysis; and 

(i) A review of the bureau of reclamation draft envi
ronmental impact statement and other relevant federal 
reports. The committee organized by the director of ag
riculture under this section shall not create new data 
which duplicates the data being developed by the envi
ronmental impact statement process. 

*(3) Persons appointed to the committee shall be en
titled to reimbursement by the department of agriculture 
under RCW 43.03 .050 and 43.03 .060 for travel expenses 
incurred in the performance of their duties. [ 1 986 c 3 1 6  
§ 2.] 

*Reviser's note: Subsection (2) of this section was vetoed. 

Chapter 15.09 

HORTICULTURAL PEST AND DISEASE BOARD 

Sections 
1 5.09.030 Members--Appointment--Terms. 
1 5.09.060 References revised. {Effective July I ,  1 989.) 



Apple Advertising Commission Chapter 15.24 

15.09.030 Members--Appointment--Terms. 
Each horticultural pest and disease board shall be com
prised of five voting members, four of whom shall be 
appointed by the board of county commissioners and one 
of whom shall be appointed by the director. In addition, 
the chief county extension agent, or a county extension 
agent appointed by the chief agent, shall be a nonvoting 
member of the board. 

Of the four members appointed by the board of 
county commissioners, one of such members shall have 
at least a practical knowledge of horticultural pests and 
diseases, and the other members shall be residents of the 
county, shall own land within the county and shall be 
engaged in the primary and commercial production of a 
horticultural product or products. Such appointed mem
bers shall serve a term of two years and shall serve 
without salary. [ 1 988 c 254 § 7; 1 969 c 1 1 3 § 3 . ]  

15.09.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.13 

HORTICULTURAL PLANTS AND FACILITIES
INSPECTION AND LICENSING 

Sections 
1 5 . 1 3.260 
1 5 . 1 3.280 
1 5 . 1 3 .350 
1 5 . 1 3 .460 
1 5 . 1 3.490 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

15. 13.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5. 1 3.280 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15. 13.350 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15. 1 3.460 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15. 1 3.490 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5. 1 4.020 
1 5. 1 4.080 

Chapter 15.14 

PLANTING STOCK 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

1 5. 14.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15. 14.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.17 

STANDARDS OF GRADES AND PACKS 

Sections 
1 5. 1 7.030 
1 5. 1 7 . 1 00 
1 5 . 1 7 . 1 20 
1 5. 1 7.920 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 5. 17.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5. 17.100 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5. 17.120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5. 17.920 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.24 

APPLE ADVERTISING COMMISSION 

Sections 
1 5.24. 1 70 References revised. (Effective July I ,  1 989.) 

[1988 RCW Sup�age 91) 



15.24.170 Title 15 RCW: Agriculture and Marketing 

1 5.24.170 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to 
1 988 c 288 § 706. 

Sections 
1 5.26. 1 1 0 

Chapter 1 5.26 

TREE FRUIT RESEARCH ACf 

References revised. (Effective July I ,  1 989.) 

1 5.26. 1 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.28.070 
1 5.28.300 

Chapter 15.28 

SOFT TREE FRUITS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

1 5.28.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.28.300 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to 
1 988 c 288 § 706. 

Chapter 15.30 

CONTROLLED ATMOSPHERE STORAGE OF 
FRUITS AND VEGETABLES 

Sections 
1 5.30.040 
1 5.30.050 
1 5 .30.090 

Annual l icense fee. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

15.30.040 Annual license fee. The application for an 
annual license to engage in the business of operating a 
controlled atmosphere storage warehouse or warehouses 
shall be accompanied by an annual l icense fee prescribed 
by the director by rule. [ 1 988 c 254 § 6; 1 96 1  c 29 § 4.] 

1 5.30.050 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.30.090 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 92) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.32.051 
1 5 .32. 1 20 
1 5 .32.584 
1 5.32.630 

Chapter 15.32 

DAIRIES AND DAIRY PRODUCTS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

15.32.05 1 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.32.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.32.584 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.32.630 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.35 

WASHINGTON STATE MILK POOLING ACf 

Sections 
1 5.35 . 100 
1 5.35.1 50 
1 5.35. 1 70 
1 5 .35.240 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 5.35.100 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.35. 1 50 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.35.170 References revised. (Effective July 1 ,  
1989.) 



Washington State Seed Act 15.49.370 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.35.240 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to ! 988 c 288 § 706. 

Sections 
1 5.36.01 1 
1 5 .36.055 
1 5 .36.075 
1 5.36. 1 1 5  
1 5.36.580 
1 5.36.595 

Chapter 15.36 

FLUID MILK 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 5.36.01 1 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.36.055 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.36.075 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.36. 1 1 5  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.36.580 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to ! 988 c 288 § 706. 

1 5.36.595 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.37 

MILK AND MILK PRODUCfS FOR ANIMAL FOOD 

Sections 
1 5.37.020 References revised. (Effective July I ,  1 989.) 

1 5.37.080 References revised. (Effective July I ,  1989.) 

1 5.37.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.37.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.44.027 
1 5.44.070 
1 5.44. 1 30 

Chapter 15.44 

DAIRY PRODUCTS COMMISSION 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 5.44.027 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.44.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1989, references in this section to 
RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to 
1 988 c 288 § 706. 

1 5.44.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.49.3 10  
1 5 .49.370 
1 5.49.470 

1 5 .49.930 

Chapter 15.49 

WASHINGTON STATE SEED ACf 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Moneys, disposition--Fees, fines, penalties and forfei

tures of district courts, remittance. 
References revised. (Effective July I ,  1 989.) 

1 5.49.31 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.49.370 References revised. (Effective July 1 ,  
1989.) 

Reviser·s note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
10 1 988 c 288 § 706. 

(1988 RCW Supp-page 93) 



15.49.470 Title 15 RCW: Agriculture and Marketing 

1 5.49.470 Moneys, disposition-Fees, fines, penal
ties and forfeitures of district courts, remittance. All 
moneys collected under the provisions of this chapter 
shall be paid to the director and deposited in an account 
within the agricultural local fund. Such deposits shall be 
used only in the administration and enforcement of this 
chapter. Any residual balance remaining in the seed 
fund on June 9, 1 988, shall be transferred to that ac
count within the agricultural local fund. All fees, fines, 
forfeitures and penalties collected or assessed by a dis
trict court because of the violation of a state law shall be 
remitted as provided in chapter 3.62 RCW as now exists 
or is later amended. [ 1 988 c 254 § 2; 1 987 c 202 § 1 76; 
1 975 1 st ex.s. c 257 § 2; 1 969 ex.s. c 1 99 § 1 3; 1969 c 63 
§ 47.] 

Intent--1987 c 202: See note following RCW 2.04. 1 90. 
Construction--Effective date--1975 1st ex.s. c 257: See RCW 

1 5.53.9053 and note. 

1 5.49.930 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.52 

WASHINGTON ANIMAL REMEDY ACT 

Sections 
1 5.52.320 Deposit and use of funds collected. 

15.52.320 Deposit and use of funds collected. All 
money collected as fees for brand registrations hereun
der shall be paid to the director and deposited in an ac
count within the agricultural local fund. Such deposits 
shall be used exclusively for the maintenance and en
forcement of this chapter, except that not to exceed fif
teen percent of said registration fees may, with the 
consent of the director, be used to purchase equipment 
and materials to facilitate testing and analyzing required 
herein .  Any residual balance remaining in the feed and 
fertilizer account on June 9, 1 988, shall be transferred to 
the account within the agricultural local fund. [ 1 988 c 
254 § 4; 1 985  c 57 § 2; 1 96 1  c 1 1  § 1 5 .52.320. Prior: (i) 
1 943 c 263 § 1 ,  part; 1 939 c 2 1 1 § 23, part; Rem. Supp. 
1 943 § 701 6-23, part. (ii) 1 939 c 2 1 1 § 25, part; RRS § 
701 6-25, part. (iii) 1 939 c 2 1 1 § 27; RRS § 7016-27.]  

Effective date--1985 c 57: "This act i s  necessary for the immedi
ate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take 
effect July I ,  1 985."  ( 1 985 c 57 § 9 1 .) 

Sections 
1 5.53.90 1 2  
1 5.53.9036 
1 5 .53.9044 

Chapter 15.53 

COMMERCIAL FEED 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Disposition of moneys. 

(1988 RCW Supp-page 94) 

15.53.9012  References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.53.9036 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.53.9044 Disposition of moneys. All moneys col
lected under this chapter shall be paid to the director 
and deposited in an account within the agricultural local 
fund. Such deposits shall be used only in the adminis
tration and enforcement of this chapter. Any residual 
balance remaining in the commercial feed fund on June 
9, 1 988, shall be transferred to the account within the 
agricultural local fund. [ 1988 c 254 § 5; 197  5 I st ex.s. c 
257 § 8; 1 965 ex.s. c 3 1  § 1 9.] 

Construction--Effective date--1975 1st ex.s. c 257: See RCW 
1 5.53.9053 and note. 

Chapter 15.54 

FERTILIZERS, AGRICULTURAL MINERALS AND 
LIMES 

Sections 
1 5.54.480 
1 5 .54.800 

(Washington commercial fertilizer act) 

Disposition of moneys. 
References revised. (Effective July I ,  1 989.) 

15.54.480 Disposition of moneys. All moneys col
lected under the provisions of this chapter shall be paid 
to the director and deposited in an account within the 
agricultural local fund. Such deposits shall be used only 
in the administration and enforcement of this chapter. 
Any residual balance remaining in the fertilizer, agri
cultural mineral and lime fund on June 9, 1 988, shall be 
transferred to that account within the agricultural local 
fund. [ 1 988 c 254 § 3; 1 975 1 st ex.s. c 257 § 1 1 ; 1 967 
ex.s. c 22 § 36.] 

Construction--Effective date--1975 1st ex.s. c 257: See RCW 
1 5.53.9053 and note. 

1 5.54.800 References revised. (Effective July . 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.58 

WASHINGTON PESTICIDE CONTROL ACT 

Sections 
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15.58.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.58. 1 10 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.58.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.58.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Definitions. 

Chapter 15.60 

APIARIES 

Apiary inspection fund. 
Inspection--Disease control--Standards of 

strength--Identification--Abandoned apia
ries--Rules, regulations, orders. 

Reciprocal agreements--Inspectors, appointment, du
ties, compensation, travel expenses. 

Apiary advisory board. 
Registration of apiaries--Identification number-

Fee--Placement. 
Inspection--Eradication of disease-Quaran

tine-scientific analysis--Disinfection. 
Public nuisances--Notice of violation--Abate-

ment-seizure. 
Colony strength inspection. 
Repealed. 
Right of entry to inspect. 
Repealed. 
Repealed. 
Importation of bees and appliances--Certificate--

Permit--Requirements. 
Certain importation prohibited. 
Repealed. 
Queen bee rearing apiaries, inspection--Certifi

cate--Use of honey. 
Repealed. 
Penalty. 

15.60.005 Definitions. As used in this chapter: 
{ 1 )  "Director" means the director of agriculture of the 

state of Washington; 
(2) " Department " means the department of agricul

ture of the state of Washington; 
(3) "Apiary " includes bees, hives, and appliances, 

wherever they are kept, located, or found; 
(4) "Abandoned apiary" means an apiary that has not 

been supered in the spring, unsupered in the fall, or 
otherwise managed for a period of twelve months; 

(5) "Apiarist " means any person who owns bees or is 
a keeper of bees; 

( 6) "Appliances" means any implements or devices 
used in the manipulating of bees, their brood or hives, 
which may be used in any apiary or any extracting or 
packing equipment; 

(7) " Bees " means honey producing insects of the spe
cies apis mellifera and include the adults, eggs, larvae, 
pupae, or other immature stages thereof; 

(8) "Certificate " means an inspection document, 
showing the presence of or freedom from a disease, and 
origin of shipment documentation which shall be an of
ficial document of the regulatory agency responsible for 
issuance; 

(9) "Colony " or "colonies of bees" refers to any natu
ral group of bees having a queen; 

( 1 0) "Disease" includes but is not l imited to Ameri
can foulbrood, European foulbrood, chalkbrood, nosema, 
sacbrood, external and internal mites, or any other viral, 
fungal, bacterial or insect-related disease or any condi
tion affecting bees or their brood which may cause an 
epidemic; 

( I I )  11 Hive 11 means any receptacle or container made 
or prepared for the use of bees, or box or other container 
taken possession of by bees, including movable frames, 
combs, or substances deposited into the hive by bees; 

( I 2) "Location " means any premises upon which an 
apiary is located; 

{ 1 3) "Person " includes any individual, firm, partner
ship, association, or corporation, but does not include 
any common carrier when engaged in the business of 
transporting bees, hives, appliances, bee cages, or other 
commodities subject to the provisions of this chapter, in 
the regular course of business; 

( 1 4) " Inspector" means an apiary inspector author
ized by the director to inspect apiaries as provided in 
this chapter. [ I 988 c 4 § I ;  I 977 ex.s. c 362 § I ;  I 9 6 I  c 
I I § I 5 .60.005. Prior: I 955 c 27 I § 1 .] 

15.60.007 Apiary inspection fund. The apiary inspec
tion fund shall be part of the agricultural local fund. No 
appropriation is required for disbursements from the 
apiary inspection fund. [ I 988 c 4 § I4. ]  

15.60.015 Inspection-Disease control-Stan
dards of strength-Identification-Abandoned apia
ries-Rules, regulations, orders. ( I )  The director shall 
have the power on his own motion or by petition of in
dustry to promulgate and enforce such reasonable rules, 
regulations, and orders as he may deem necessary or 
proper to prevent the introduction or spreading of dis
eases affecting bees or appliances in this state, and to 
promulgate and enforce such reasonable rules, regula
tions, and orders as he may deem necessary or proper 
governing the inspection of all bees and appliances 
within or about to be imported into this state. Such rules 
may include establishment of: 

(:-�) Standards of strength for colonies of bees used for 
p01linating services; 

[1988 RCW Supp-page 951 
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(b) A beekeeper certification program for those whose 
colony management systems consistently have only low 
levels of American foulbrood; 

(c) Identification for bee hives; and 
(d) Maximum levels of American foulbrood which 

would prohibit interstate movement of inspected colonies 
and the colony conditions and inspection season under 
which such inspections will be conducted. 

(2) All rules, regulations, and orders under this sec
tion shall be adopted in accordance with *chapter 34.04 
RCW. [ I 988 c 4 § 2; 1 977 ex.s. c 362 § 2; I 96I c I I § 
I 5 .60.0 I 5 . Prior: I 955 c 27 I § 2.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.60.020 Reciprocal agreements--Inspectors, ap
pointment, duties, compensation, travel expenses. ( I )  The 
director shall have authority to enter into reciprocal 
agreements with any and all states for the prevention or 
spread of diseases affecting bees or appliances. The di
rector shall appoint one or more apiary inspectors as 
conditions may warrant, who shall, under his direction: 

(a) Have charge of the inspection of apiaries and bees; 
(b) Investigate outbreaks of bee diseases; 
(c) Investigate bee losses suspected of being caused by 

pesticides and other chemicals; 
(d) Investigate bee losses or economic losses as re

quested by industry; 
(e) Perform colony strength inspections; 
(f) Perform inspections for out-of-state movement of 

bees or appliances; 
(g) Inspect queen bee rearing apiaries; 
(h) Conduct surveys in support of this chapter; 
(i) Conduct the enforcement of quarantine regulations 

as may be promulgated by the department; 
U) Conduct the enforcement of the provisions of this 

chapter in relation to the eradication and control of bee 
diseases; and 

(k) Perform any other such duties as the director may 
prescribe. 

(2) Such apiary inspector, or inspectors, shall be paid 
such reasonable compensation as may be fixed by the 
director while so employed and travel expenses incurred 
in the performance of their duties in accordance with 
RCW 43.03 .050 and 43.03 .060. 

(3 )  Services or inspections requested by industry shall 
only be performed for apiarists in compliance with this 
chapter. The director shall charge the person requesting 
the inspector's services all costs including per diem and 
travel expenses, with the proceeds to be placed in the 
apiary inspection fund within the agricultural local fund. 
[ I 988 c 4 § 3; I 975-'76 2nd ex.s. c 34 § I 7; I 96 I  c I I § 
I 5 .60.020. Prior: I 955 c 27 I § 4; prior: I 949 c 1 05 § I ,  
part; I 945 c 1 I 3 § I ,  part; I 933 ex.s. c 5 9  § 2, part; 
I 9 I 9  c I I 6 § 3, part; Rem. Supp. I 949 § 3 I 70-2, part.] 

Effective date-Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08 . 1 1 5. 

1 5.60.025 Apiary advisory board. There is created in 
the department the apiary advisory board, hereafter in 

[1988 RCW Supp-page 96) 

this section referred to as the "board " ,  consisting of six 
members appointed by the director. The members of the 
board shall be beekeepers representing the major geo
graphical divisions of the beekeeping industry in the 
state. Such geographical divisions shall be determined by 
the director in accordance with the provisions of *chap
ter 34.04 RCW. In making the selection of the member
ship of the board, the director shall take into 
consideration the recommendations of the beekeeping 
industry. 

The term of office of the members of the board shall 
be three years. No person shall serve two successive 
terms as a member of the board. 

The director may appoint a department representative 
as the secretary of the board. 

The board shall be advisory to the director on all 
matters relating to the beekeeping industry and may 
make recommendations on all matters affecting the ac
tivities of the department in relation to the beekeeping 
industry. 

The board shall meet at the call of the director or at 
the request of any three members of the board. It shall 
meet at least once each year. 

Each member of the board shall serve without com
pensation, but shall be reimbursed for travel expenses 
incurred in attending meetings of the board and any 
other official duty authorized by the board and approved 
by the director in accordance with RCW 43.03.050 and 
43.03 .060: Provided, however, That the board shall be 
compensated only if apiarists are charged a sufficient fee 
to cover the expenses of the apiary board. [ I 988 c 4 § 4; 
1 977 ex.s. c 362 § 8 . ]  

*Reviser's note: Effective July I ,  1 989, references in  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.60.030 Registration of apiaries--Identification 
number--Fee-Placement. Each person owning or 
having bees in his or her possession shall register with 
the director the name, address, and phone number of the 
owner, and identify the apiary as provided for herein, on 
or before April I st each year. A registration fee may be 
set by the department of agriculture in compliance with 
*chapter 34.04 RCW for the purpose of covering the 
expenses of the apiary board, or otherwise at the request 
of the industry. The fees shall be placed in the apiary 
inspection fund of the department. 

The director shall issue to each apiarist owning or 
operating more than twenty-five colonies in the state 
who is registered with the department an apiarist identi
fication number. Apiary locations shall be identified by 
displaying the assigned identification number in at least 
four inch characters on the side and top of some colonies 
in each apiary location. The identification shall be in a 
color that contrasts with the color of the hive. This 
identification shall be conspicuous to anyone approach
ing the apiary location. Any apiarist owning or operating 
no more than twenty-five colonies shall, when placing 
bees on other than his or her own property, place his or 
her name and address so as to be conspicuous to anyone 
approaching the apiary location. [ I 988 c 4 § 5; I 98 I  c 
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296 § 7; 1 977 ex.s. c 362 § 3; 1 965 c 44 § 1 ;  1961  c 1 1  § 
1 5 .60.030. Prior: 1 955 c 27 1 § 5; prior: 1 949 c 105 § 1 ,  
part; 1 945 c 1 1 3 § 1 ,  part; 1 933  ex.s. c 59 § 2 ,  part; 
1 9 1 9  c 1 1 6 § 3, part; Rem. Supp. 1 949 § 3 1 70-2, part.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1981 c 296: See note following RCW 1 5.04.020. 

15.60.040 Inspection-Eradication of disease-
Quarantine--Scientific analysis--Disinfection. ( 1 )  
The director shall make or cause to be made whenever 
the director deems it necessary, inspections of all 
apiaries. 

(2) Whenever a disease exists in any apiary, the in
spector making the inspection may quarantine the apiary 
and shall plainly mark the hives containing diseased 
bees. The inspector shall, in writing, notify the owner or 
person in charge or in possession of such apiary, stating 
in the notice the nature of the disease found in each col
ony, identifying such colony by reference to the mark 
placed upon the hive thereof, and ordering eradication of 
such disease in accordance with subsections (3) and (4) 
of this section or as prescribed by the director within a 
specified time. When the owner or person in charge or in 
possession of any apiary cannot be contacted immedi
ately, the notice shall be served by placing conspicuously 
in the apiary, or by mailing a copy thereof to the owner's 
registered address. 

(3) The owner or person in charge or in possession of 
any diseased bees or hives must eradicate such disease 
within the time specified in the notice. If  the disease is 
American foulbrood, the time specified in the notice 
shall not be less than twenty-four hours nor more than 
one hundred and twenty hours from the time of serving 
the notice. 

( 4) The owner or person in charge or in possession of 
any hive infected with American foul brood shall eradi
cate such disease by: 

(a) Burning the diseased hive including bees, combs, 
frames, honey, and wax, and burying the ashes by means 
approved by the director; or 

(b) Delivering the hive, comb intact, to a wax salvage 
plant or fumigation chamber which has been authorized 
and designated by the director as suitable for such pur
poses which shall disinfect the hive by means approved 
by the director. 

(5) Any apiary which is found infected with disease 
and to be dangerous to the health of any apiary in this 
state may be summarily quarantined by the department. 
Notice of the quarantine shall be placed conspicuously 
in the apiary, and the owner notified of such quarantine. 
The quarantine shall not be removed until the depart
ment reasonably determines that no further infection 
exists. During the quarantine period, no bees, honey, ap
pliances, or other materials may be removed from the 
apiary without first procuring a permit from the 
department. 

(6) If the inspector finds that American fou1brood 
disease has infected more than two hives of ninety-nine 
hives or fewer, or more than two percent of hives of one 

hundred or more, the inspector may, if he or she deems 
it necessary, make a complete inspection of all hives in 
the apiary and the owner of the apiary shall pay the ac
tual and necessary costs of the complete inspection. 

(7) The owner or operator of any colony of bees found 
to be infected with American foulbrood shall upon his or 
her request be entitled to a scientific analysis of such 
colony before it is declared a public nuisance by the di
rector. The results of such analysis shall be conclusive as 
to whether the colony is diseased. The costs of such sci
entific analysis shall be paid by the apiarist owning or 
operating the colonies being analyzed if it is found to be 
diseased. In case the colony is found not to be diseased, 
the department shall pay the cost of the scientific analy
sis. The laboratory performing such scientific analysis 
shall be approved by the director. 

A person who has inspected an infected apiary or 
knowingly comes in contact with any diseased bees, 
shall, before proceeding to another apiary, thoroughly 
disinfect his or her person, clothing, tools, and appli
ances that have come in contact with any infected bees 
or material. [ 1 988 c 4 § 6; 1 98 1  c 296 § 8; 1 977 ex.s. c 
362 § 4; 1 96 1  c 1 1  § 1 5.60.040. Prior: 1 959 c 174 § 1 ;  
1 955 c 27 1 § 6; prior: (i) 1 949 c 1 05 § 2; 1 933  ex.s. c 59 
§ 3; Rem. Supp. 1 949 § 3 1 70-3. (ii) 1 933 ex.s. c 59 § 4; 
RRS § 3 1 70-4.] 

Severabi1ity--1981 c 296: See note following RCW 1 5.04.020. 

1 5.60.042 Public nuisances--Notice of viola
tion-Abatement-Seizure. ( 1 )  The following are 
declared a public nuisance and in violation of this 
chapter: 

(a) Any apiary in which American foulbrood is found; 
(b) Any hives wherein the combs or frames are im

movable or which are so constructed as to impede or 
hinder inspection; 

(c) Any abandoned apiary; and 
(d) Any colony of apis mellifera scutellata or hybrid 

of that subspecies. 
(2) The inspector shall give notice of such violation in 

the manner provided in RCW 1 5 .60.040. Whenever any 
such nuisance exists and the owner refuses or fails to 
abate it within the time specified in the notice, the de
partment shall abate the nuisance. The owner shall pay 
the actual and necessary costs of abatement, with the 
proceeds to be placed in the apiary inspection fund of 
the department. 

(3) Whenever the director finds that an apiary has 
been abandoned and that the apiary constitutes a threat 
of disease to bees, the director may seize and destroy the 
abandoned apiary. Before doing so, however, the director 
shall make a reasonable effort to identify the owner of 
the apiary and provide the owner with notice of the dir
ector's intent to seize and destroy the apiary and with 
opportunity to take possession of the apiary and elimi
nate the threat of disease. If ownership cannot be readily 
ascertained and if the apiary is considered to have value, 
then the director shall provide for notice by publication. 
However, notice by publication need not be provided if 
the value is less than the publication costs. Whenever an 
owner reclaims an abandoned apiary, the owner shall be 
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liable for all costs of the department resulting from the 
abandonment. [ 1 988 c 4 § 7.] 

15.60.043 Colony strength inspection. An apiarist or 
his or her pollination customer may request the director 
to make a colony strength inspection of any colony of 
bees. The director, subject to the availability of qualified 
personnel, shall make such inspection but shall provide 
the apiarist with advance notice, when possible, of the 
inspection date. A copy of the inspection certificate shall 
be sent to the person requesting the inspection and the 
apiarist within forty-eight hours of the colony strength 
inspection. 

The colony strength requirement shall be decided on a 
yearly basis by the director, in cooperation with the api
ary advisory board created by RCW 1 5 .60.025. [ I  988 c 
4 § 8; 1 98 1  c 296 § 9; 1 977 ex.s. c 362 § 9. ]  

Severability--1981 c 296: See note following RCW 1 5.04.020. 

1 5.60.045 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

15.60.050 Right of entry to inspect. Inspectors shall 
have access to all apiaries and places where bees, h ives, 
or appliances are kept, and it shall be unlawful to resist, 
impede, or hinder such inspectors in the discharge of 
their duties. [ 1 988 c 4 § 9; 1 977 ex.s. c 362 § 5; 1 96 1  c 
1 1  § 1 5 .60.050. Prior: 1 933 ex.s. c 59 § 6; RRS § 
3 1 70-6.] 

1 5.60.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

15.60.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

15.60.100 Importation of bees and appliances

Certificate--Permit--Requirements. ( 1 )  It shall be 
unlawful for any person or common carrier to bring into 
this state for any purpose any bees or used appliances, 
except empty used package bee cages, without first hav
ing secured an official certificate, which shall be based 
on an inspection performed no more than sixty days 
prior to movement (except by special permission from 
the department) by the state bee inspector of the state of 
origin and an import permit issued by the department. 
The import permit with specific requirements may be 
obtained by mailing the original copy of the state of ori
gin certificate and a request for a permit to the apiary 
inspection division of the department. Queen and pack
age producers shall provide a list of Washington desti
nation shipments with names and addresses at the end of 
the shipping season. 

(2) The certificate shall contain, but not be limited to, 
a statement that the shipment is not infected with 
American foulbrood or other diseases regulated by the 
department and the state of origin and shall specify all 
diseases noted at the time of inspection and the number 
of colonies in the shipment. It shall also indicate the 
destination of the apiary, giving the name and complete 
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address or phor.e number of the apiarist in charge of the 
apiary location at destination. 

(3) A copy of the import permit shall accompany the 
shipment into Washington. Bees and appliances found to 
have been imported without compliance with this section 
may be summarily quarantined and inspected by the de
partment. Inspection costs, including per diem and travel 
expenses, shall be charged to the apiarist in charge of 
the colonies. Fees collected shall be placed in the apiary 
inspection fund of the department. 

(4) Nets or other devices approved by the director 
shall be required on all loads of hives containing bee 
colonies entering or leaving the state to prevent the es
cape of bees during transit. 

(5) Each apiary or location shall be marked for iden
tification by placing the name and address of the person 
importing the bees, hives, or used appliances in letters at 
least one inch in height so as to be conspicuous to any
one approaching the apiary location. 

( 6) If evidence of any disease is found, such imported 
bees or appliances shall be subject to the same provisions 
as local Washington bees or appliances. 

(7) A resident beekeeper of Washington state who 
obtains a valid inspection certificate and moves his or 
her bees out of state for wintering may not be required 
to obtain an inspection certificate from the state from 
which they are being returned, provided that the bees 
are returned to the state prior to May 1 5th each year. 

(8) A resident beekeeper of Washington state who 
moves his or her bees out of state for summer pasture 
shall be required to obtain an inspection certificate from 
that state prior to returning to Washington, even though 
the bees may winter in a third state prior to returning to 
Washington. [ 1 988 c 4 § 1 0; 1 98 1  c 296 § 1 0; 1 977 ex.s. 
c 362 § 7; 1 96 1  c 1 1  § 1 5.60. 1 00. Prior: 1 955  c 27 1 § 9; 
prior: (i) 1 94 1  c 1 30 § 2; Rem. Supp. 1 94 1  § 3 1 83-2. 
(ii) 1 94 1  c 1 30 § 3, part; Rem. Supp. 1 94 1  § 3 1 83-3, 
part. (iii) 1 949 c 105 § 5;  1 941  c 1 30 § 5; 1 933 ex.s. c 
59 § 7; 1 9 1 9  c 1 1 6 § 1 1 ; Rem. Supp. 1 949 § 3 1 83-5. 
(iv) 1 949 c 1 05 § 3; Rem. Supp. 1 949 § 3 1 70-10.] 

Severability-1981 c 296: See note following RCW 1 5.04.020. 

15.60.1 10 Certain importation prohibited. No person 
shall knowingly import into this state any bees of the 
subspecies apis mellifera scutellata, or A fricanized 
honey bees, except for research purposes under permit 
from the director and under conditions as set forth by 
the director. [ 1 988 c 4 § 1 1 ; 1 977 ex.s. c 362 § 6; 1 96 1  c 
1 1  § 1 5 .60. 1 1 0. Prior: 1 955 c 27 1  § 1 0; prior: 1 94 1  c 1 30 
§ 3, part; Rem. Supp. 1 94 1  § 3 1 83-3, part.] 

15.60. 1 15  Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

15.60.120 Queen bee rearing apiaries, inspection-

Certificate--Use of honey. Every person rearing queen 
bees for sale shall request each queen rearing apiary be 
inspected when conditions are favorable for inspection. If  
the inspection discloses any contagious or infectious dis
ease in any apiary, the apiarist shall not ship any queen 
bees therefrom until he or she receives a certificate in 



Weighmasters Chapter 15.80 

writing from the inspector that such apiary is apparently 
free from disease. 

No person rearing queen bees for sale may use honey 
in making candy for use in mailing cages unless the 
honey has been boiled for at least thirty minutes. [ 1 988 
c 4 § 1 2 ;  1 98 1  c 296 § 1 1 ; 1 96 1  c 1 1  § 1 5.60. 1 20. Prior: 
1 933 ex.s. c 59 § 8, part; RRS § 3 1 70-8, part.] 

Severability--1981 c 296: See note following RCW 1 5.04.020. 

15.60.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

15.60.140 Penalty. Any person who violates any 
provisions of this chapter shall have committed a class I 
civil infraction as provided in chapter 7 .80 RCW. [ 1 988 
c 4 § 1 3 ;  1 98 1  c 296 § 1 2; 1 96 1  c 1 1  § 1 5.60. 1 40. Prior: 
(i) 1 949 c 1 05 § 4; 1 933 ex.s. c 59 § 1 2; Rem. Supp. 
1 949 § 3 1 70-1 2. (ii) 1 941  c 1 30 § 6; Rem. Supp. 1 941  § 
3 1 83-6. ]  

Severability--1981 c 296: See note following RCW 1 5.04.020. 

Chapter 15.61 

LADYBUGS AND OTHER BENEFICIAL INSECfS 

Sections 
1 5.6 1 .0 1 0  References revised. (Effective July I ,  1989.) 

15.61 .010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.63 

WASHINGTON STATE WHEAT COMMISSION 

Sections 
1 5 .63. 1 20 
1 5.63.240 

References revised. (Effective July I, 1989.) 
References revised. (Effective July I, 1 989.) 

15.63.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.63.240 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.65 

WASHINGTON STATE AGRICULTURAL 
ENABLING ACT OF 1961 

Sections 
1 5.65.375 

1 5 .65.570 

Agreement and order provisions--Participation in 
proceedings concerning regulation of pesticides or agri
cultural chemicals. 

References revised. (Effective July I, 1 989.) 

15.65.375 Agreement and order provisions-Par
ticipation in proceedings concerning regulation of pesti
cides or agricultural chemicals. Any marketing 
agreement or order may authorize the members of a 
commodity board, or their agents or designees, to par
ticipate in federal or state hearings or other proceedings 
concerning regulation of the manufacture, distribution, 
sale, or use of any pesticide as defined by RCW 
1 5.58.030{ 1 )  or any agricultural chemical which is of 
use or potential use in producing the affected commod
ity. Any marketing agreement or order may authorize 
the expenditure of commodity board funds for this pur
pose. [ 1 988 c 54 § 1 .] 

15.65.570 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 15.66 

WASHINGTON AGRICULTURAL ENABLING ACT 
OF 1955 

Sections 
1 5.66.245 Marketing agreement or order--Authority for partic

ipation in proceedings concerning regulation of pesti
cides or agricultural chemicals. 

15.66.245 Marketing agreement or order--Au
thority for participation in proceedings concerning regu
lation of pesticides or agricultural chemicals. Any 
marketing agreement or order may authorize the mem
bers of a commodity commission, or their agents or des
ignees, to participate in federal or state hearings or other 
proceedings concerning regulation of the manufacture, 
distribution, sale, or use of any pesticide as defined by 
RCW 1 5 .58.030{ 1 )  or any agricultural chemical which 
is of use or potential use in producing the affected com
modity. Any marketing agreement or order may author
ize the expenditure of commodity commission funds for 
this purpose. [ 1 988 c 54 § 2.] 

Sections 
1 5.80.4 1 0  
1 5.80.590 
1 5.80.600 

Chapter 15.80 

WEIGHMASTERS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
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1 5.80.4 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.80.590 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 5.80.600 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.85.040 
1 5.85.060 

Chapter 15.85 

AQUACULTURE MARKETING 

References revised. (Effective July I, 1 989.) 
Private sector cultured aquatic products--Identifica

tion--Rules. 

1 5.85.040 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15 .85.060 Private sector cultured aquatic pro
ducts--Identification-Rules. The director shall es
tablish identification requirements for private sector 
cultured aquatic products to the extent that identifying 
the source and quantity of the products is necessary to 
permit the departments of fisheries and wildlife to ad
minister and enforce Titles 75 and 77 RCW effectively. 
The rules shall apply only to those private sector cul
tured aquatic products the transportation, sale, process
ing, or other possession of which would otherwise be 
required to be licensed under Title 75 or 77 RCW if 
they were not cultivated by aquatic farmers. The rules 
shall apply to the transportation or possession of such 
products on land other than aquatic lands and may re
quire that they be: ( 1 )  Placed in labeled containers or 
accompanied by bills of lading or sale or similar docu
ments identifying the name and address of the producer 
of the products and the quantity of the products gov
erned by the documents; or (2) both labeled and accom
panied by such documents. 

The director shall consult with the directors of the 
departments of fisheries and wildlife to ensure that such 
rules enable the departments of fisheries and wildlife to 
enforce the programs administered under those titles. If 
rules adopted under chapter 69.30 RCW satisfy the 
identification required under this section for shellfish, 
the director shall not establish different shellfish identi
fication requirements under this section. [ 1 988 c 36 § 6; 
1 985 c 457 § 5. ]  

(1988 RCW Supp-page 100) 

Sections 
1 5.86.060 

Chapter 15.86 

ORGANIC FOOD PRODUCTS 

References revised. (Effective July I ,  1989.) 

1 5.86.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 5.88.020 
1 5.88.030 
1 5.88.040 
1 5.88 . 100 

1 5.88 . 120 
1 5.88. 1 30 

1 5 .88. 1 40 

1 5.88.1 50 
1 5.88. 1 60 

Chapter 15.88 

WINE COMMISSION 

Definitions. 
Wine commission created--Composition. 
Designation of commission members--Terms. 
Commission members' votes weighted--Composition 

of commission if assessment not effective July I ,  
1 989--Votes. (Effective July I ,  1 989.) 

List of growers of vinifera grapes--Reporting system. 
Annual assessment on harvested vinifera grapes-

Approval by referendum--Rules. 
Referendum determining grower participation-

Effect. 
Deposit of moneys. 
Assessment constitutes debt--Penalty for nonpay

ment--Civil action. 

15.88.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Commission " means the Washington wine 
commission. 

(2) " Director " means the director of agriculture or 
the director's duly appointed representative. 

(3)  " Department " means the department of 
agriculture. 

( 4) II Person n includes any individual, firm, corpora
tion, trust, association, partnership, society, or any other 
organization of individuals. 

· 

(5) " Grower" means a person who has at least five 
acres in production of vinifera grapes. 

(6) " Growers' association " means a nonprofit associa
tion of Washington producers of vinifera grapes, 
whether or not incorporated, which the director finds to 
comprise the interested persons affected by appointment 
of members of the commission or, if the director finds 
that no such association exists, a group of growers of 
vinifera grapes within the state identified by the director 
as fairly representing growers of vinifera grapes within 
the state. 

(7) " Vinifera grapes" means the agricultural product 
commonly known as VITIS VINIFERA and those hy
brid of VITIS VINIFERA which have predominantly 
the character of VITIS VINIFERA. 

(8) " Producer" means any person or other entity 
which grows within the state vinifera grapes or any per
son or other entity licensed under Title 66 RCW to 
produce within the state wine made predominantly from 
vinifera grapes. 
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(9) " Wine producer" means any person or other entity 
licensed under Title 66 RCW to produce within the state 
wine from vinifera grapes. 

{ 10) " Eastern Washington " means that portion of the 
state lying east of the Cascade mountain range. 

{ 1 1 )  " Western Washington " means that portion of the 
state lying west of the Cascade mountain range. 

{ 1 2) " Wine" for the purposes of this section shall be 
as defined in RCW 66.04.01 0. 

( 1 3) " Wine institute" means a nonprofit association of 
Washington wine producers, whether or not incorpo
rated, which the director finds to comprise interested 
persons affected by appointment of members of the 
commission or, if the director finds that no such associ
ation exists, a group composed of all such producers 
identified as actively engaged in the production of wine 
within the state. 

{ 1 4) " Handler" means any Washington winery, or 
processor, juicer, grape broker, agent, or person buying 
or receiving vinifera grapes to be passed on or exported 
either as grapes, juice, or wine. [ 1 988 c 257 § 6; 1 987 c 
452 § 2.]  

15.88.030 Wine commasswn created---Composi
tion. ( I) There is created an agricultural commodity 
commission to be known and designated as the 
Washington wine commission. Except as provided in 
RCW 1 5 .88 . 100(2), the commission shall be composed 
of eleven voting members; five voting members shall be 
growers, five voting members shall be wine producers, 
and one voting member shall be a wine wholesaler li
censed under RCW 66.24.200. Of the grower members, 
at least one shall be a person who does not have over 
fifty acres of vinifera grapes in production, at least one 
shall be a person who has over one hundred acres of 
vinifera grapes in production, and two may be persons 
who produce and sell their own wine. Of the wine pro
ducer members, at least one shall be a person producing 
not more than twenty-five thousand gallons of wine an
nually, at least one shall be a person producing over one 
million gallons of wine annually, and at least two shall 
be persons who produce wine from their own grapes. In 
addition, at least one member shall be a wine producer 
located in western Washington and at least two mem
bers shall be wine producers located i n  eastern 
Washington. 

(2) In addition to the voting members identified in 
subsection ( 1 )  of this section, the commission shall have 
one nonvoting member who is a wine producer in this 
state whose principal wine or wines are produced from 
fruit other than vinifera grapes. The director of agricul
ture, or the director's designee, shall serve as an ex offi
cio, nonvoting member. 

(3) Except as provided in RCW 1 5 .88. 1 00(2), seven 
voting members of the commission constitute a quorum 
for the transaction of any business of the commission. 

(4) Each voting member of the commission shall be a 
citizen and resident of this state and over the age of 
twenty-one years. Each voting member, except the 

member holding position eleven, must be or must have 
been engaged in that phase of the grower or wine pro
ducer industry that he or she is appointed to represent, 
and must during his or her term of office derive a sub
stantial portion of income therefrom, or have a substan
tial investment in the growing of vinifera grapes or the 
production of wine from vinifera grapes as an owner, 
Jessee, partner, or a stockholder owning at least ten per
cent of the voting stock in a corporation engaged in the 
growing of vinifera grapes or wine production from 
vinifera grapes; or the manager or executive officer of 
such a corporation. These qualifications apply through
out each member's term of office. [ 1 988 c 254 § 1 2; 
1 987 c 452 § 3 . ]  

15.88.040 Designation of commission members

Terms. The appointive voting positions on the commis
sion shall be designated as follows: The wine producers 
shall be designated positions one, two, three, four, and 
five; the growers shall be designated positions six, seven, 
eight, nine, and ten; and the wine wholesaler shall be 
position eleven. The nonvoting industry member shall be 
designated position number twelve. The member desig
nated as filling position one shall be a person producing 
over one million gallons of wine annually. The member 
designated as position one shall be the sole representa
tive, directly or indirectly, of the producer eligible to 
hold position one and in no event shall that producer di
rectly or indirectly control more than fifty percent of the 
votes of the commission. 

Except as provided in RCW 1 5.88. 1 00(2), the regular 
terms of office shall be three years from the date of ap
pointment and until their successors are appointed. 
However, the first terms of the members appointed upon 
July 1 ,  1 987, shall be as follows: Positions one, six, and 
eleven shall terminate July 1 ,  1 990; positions two, four, 
seven, and nine shall terminate July 1 ,  1 989; and posi
tions three, five, eight, and ten shall terminate July 1 ,  
1 988.  The term o f  the initial nonvoting industry member 
shall terminate July 1 ,  1 990. [ 1 988 c 254 § 1 3; 1 987 c 
452 § 4.] 

15.88.100 Commission members' votes weighted-
Composition of commission if assessment not effective 
July 1, 1989--Votes. (Effective July 1, 1989.) ( I )  
Except as provided in subsections (2) and (3) of this 
section, the vote of each of the voting members of the 
commission shall be weighted as provided by this sub
section for the transaction of any of the business of the 
commission. The total voting strength of the entire vot
ing membership of the commission shall be eleven votes. 
The vote of position one shall be equal to the Jesser of 
the following: Five and one-half votes; or eleven votes 
times the percentage of the wine produced in the state 
that is produced by the person filling position one. The 
percentage shall be based upon the amount of wine pro
duced in the previous calendar year and shall be rounded 
to the nearest ten percent. The remaining votes of the 
membership of the commission shall be divided equally 
among the remaining members of the commission. 

[1988 RCW Sup�age 1011 
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(2) In the event the assessment described in RCW 
66.24.2 I 5{ 1  ) (b) is not effective on July I ,  1 989, the po
sitions designated for growers cease to exist. In such an 
event, the commission shall be composed of six voting 
members and two nonvoting members. The nonvoting 
industry member shall be position seven. Four voting 
members of the commission constitute a quorum for the 
modified commission. Of the six votes of the entire vot
ing membership of the modified commission, the vote of 
position one shall be the lesser of the following: Three 
votes; or six votes times the percentage of the wine pro
duced in the state that is produced by the person filling 
position one. The percentage shall be based upon the 
amount of wine produced in the previous calendar year 
and shall be rounded to the nearest ten percent. The re
maining votes of the membership of the commission 
shall be divided equally among the remaining members 
of the commission. 

(3) In the event that the percentage of wine produced 
by the producer represented by position one falls below 
twenty-five percent of the wine produced in this state, 
the weighted voting mechanism provided for in subsec
tions { 1 )  and ( 2) of this section shall cease to be effec
tive. In that case, the voting shall be based on one vote 
per position. [ I 988 c 254 § 1 4; 1987 c 452 § I 0.] 

Effective date--1988 c 254 § 14: "Section 14 of this act shall take 
effect July I ,  1 989."  [ 1 988 c 254 § 1 5 .] This applies to the 1988 c 254 
amendment to RCW 1 5.88. 1 00. 

1 5.88.120 List of growers of vinifera grapes-Re
porting system. ( I )  The commission shall cause a list to 
be prepared of all Washington growers from any infor
mation available from the department, growers' associa
tion, or wine producers. This list shall contain the names 
and addresses of all persons who grow vinifera grapes for 
sale or use by wine producers within this state and the 
amount (by tonnage) of vinifera grapes produced during 
the period designated by the commission. A qualified 
person may, at any time, have his or her name placed 
upon the list by delivering or mailing the information to 
the commission. This list shall be corrected and brought 
up to date in accordance with evidence and information 
available to the commission on or before December 3 1 st 
of each year. For all purposes of giving notice and hold
ing referendums, the list on hand, corrected up to the 
day next preceding the date for issuing notices or ballots 
as the case may be, is, for purposes of this chapter, 
deemed to be the list of all growers entitled to notice or 
to assent or dissent or to vote. 

(2) The commission shall develop a reporting system 
to document that the vinifera grape growers in this state 
are reporting quantities of vinifera grapes grown and 
subject to the assessment as provided in RCW 1 5 .88-
. 1 30. [ 1 988 c 257 § 1 .) 

1 5.88.130 Annual assessment on harvested vinifera 
grapes-Approval by referendum-Rules. ( I )  Pur
suant to approval by referendum in accordance with 
RCW I 5 .88. I 40, commencing on July I ,  1 989, there 
shall be levied, and the commission shall collect, upon all 

(1988 RCW Supp-page 1021 

vinifera grapes grown within this state an annual assess
ment of three dollars per ton of vinifera grapes harvested 
to be paid by the grower of the grapes. 

(2) The commission shall recommend rules to the di
rector prescribing the time, place, and method for pay
ment and collection of this assessment. For such 
purpose, the commission may recommend that the di
rector, by rule, require the wine producers or handlers 
within this state to collect the grower assessments from 
growers whose vinifera grapes they purchase or accept 
delivery and remit the assessments to the commission, 
and provide for collecting assessments from growers who 
ship directly out of state. 

(3) After considering any recommendations made un
der subsection (2) of this section, the director shall adopt 
rules, in accordance with *chapter 34.04 RCW, pre
scribing the time, place, and method for the payment 
and collection of the assessment levied under this section 
and approved under RCW 1 5 .88 . 140. [ I 988 c 257 § 2.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

15.88.140 Referendum determining grower participa
tion-Effect. ( I )  For purposes of determining grower 
participation in the commission and assessment under 
RCW I 5.88 . I 30, the director shall conduct a referen
dum among all vinifera grape growers within the state. 
The requirements of assent or approval of the referen
dum will be held to be complied with if: (a) At least 
fifty-one percent by numbers of growers replying in the 
referendum vote affirmatively or at least fifty-one per
cent by acreage of those growers replying in the referen
dum vote affirmatively; and (b) thirty percent of all 
vinifera grape growers and thirty percent by acreage 
have been represented in the referendum to determine 
assent or approval of participation and assessment. The 
referendum shall be conducted on or before September 
I 5, I 988. 

(2) I f  the director determines that the requisite assent 
has been given, the director shall direct the commission 
to put into force the assessment in RCW I 5 .88 . 1 30. 

(3) If  the director determines that the requisite assent 
has not been given, the director shall direct the commis
sion not to levy the assessment provided in RCW l 5 .88-
. I 30. If the requisite assent has not been given, the 
commission shall not continue to specifically foster the 
interests of vinifera grape growers. [ 1 988 c 257 § 3.) 

1 5.88.150 Deposit of moneys. The commission shall 
deposit moneys collected under RCW I 5 .88 . 1 30 in a 
separate account in the name of the commission in any 
bank that is a state depositary. All expenditures and 
disbursements made from this account under this chap
ter may be made without the necessity of a specific leg
islative appropriation. None of the provisions of RCW 
43.0 1 .050 apply to this account or to the moneys re
ceived, collected, or expended as provided in RCW I 5-
.88. 1 20 through 1 5.88 . 1 60. [ 1 988 c 257 § 4.) 
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15.90.060 

1 5.88.160 Assessment constitutes debt--Penalty 
for nonpayment--Civil action. A due and payable as
sessment levied in such specified amount as determined 
by the commission under RCW I 5.88. I 30 constitutes a 
personal debt of every person so assessed or who other
wise owes the assessment, and the assessment is due and 
payable to the commission when payment is called for 
by the commission. If a person fails to pay the commis
sion the full amount of the assessment by the date due, 
the commission may add to the unpaid assessment an 
amount not exceeding ten percent of the assessment to 
defray the cost of enforcing its collection. If the person 
fails to pay any such due and payable assessment or 
other such sum, the commission may bring a civil action 
for collection against the person or persons in a court of 
competent jurisdiction. The action shall be tried and 
judgment rendered as in any other cause of action for a 
debt due and payable. [ I 988 c 257 § 5.]  

Chapter 15.90 

WILD MUSHROOM HARVESTING AND 
PROCESSING 

Sections 
1 5.90.01 0  
1 5 .90.020 

1 5 .90.030 

1 5.90.040 

1 5 .90.050 

1 5.90.060 
1 5.90.070 
1 5.90.900 
1 5 .90.901 

(EFFECTIVE JANUARY 1, 1989) 

Definitions. (Effective January I ,  1 989.) 
Mushroom buyer or processor--Annual license-

Application--Fee-Display of license. (Effective 
January I ,  1 989.) 

Mushroom buyers--Duties. (Effective January I ,  
1 989.) 

Mushroom processors--Duties. (Effective January I ,  
1 989.) 

Recreational mushroom harvesters and mycological so-
cieties. (Effective January I ,  1 989.) 

Civil infractions. (Effective January I ,  1 989.) 
Rules. (Effective January I, 1 989.) 
Expiration of chapter. (Effective January I ,  1 989.) 
Effective date-- 1 988 c 230. 

15.90.010 Definitions. (Effective January 1, 1989.) 
Unless the context clearly requires otherwise, the defini
tions in this section apply throughout this chapter. 

( I )  " Department "  means the department of 
agriculture. 

(2) " Wild mushroom" means a mushroom that is not 
cultivated or propagated by artificial means. 

(3) " Mushroom buyer" means any person who obtains 
wild mushrooms from another person for eventual con
veyance to a mushroom processor. 

(4) " Mushroom harvester" means a person who picks 
wild mushrooms for sale to a mushroom buyer or pro
cessor, or who picks wild mushrooms as an employee of 
a mushroom buyer or processor. 

(5) " Mushroom processor " means a person, other 
than a restaurant or mushroom buyer, who purchases 
and processes wild mushrooms in any manner whatso
ever for eventual resale. [ I 988 c 230 § I .] 

15.90.020 Mushroom buyer or processor--Annual 
license--Application--Fee--Display of license. 
(Effective January 1, 1989.) ( I )  A person may not act as 
a mushroom buyer or mushroom processor without an 

annual license. Any person applying for such a license 
shall file an application on a form prescribed by the de
partment, and accompanied by the following license fee: 

(a) Mushroom buyer, seventy-five dollars; 
(b) Mushroom processor, three hundred seventy-five 

dollars. 
(2) The mushroom buyer or mushroom processor shall 

display the license in a manner visible to the public. 
[ I 988 c 230 § 2.) 

15.90.030 Mushroom buyers-Duties. (Effective 
January 1, 1989.) ( 1 )  A mushroom buyer who obtains 
wild mushrooms shall complete a form prescribed by the 
department that includes the following: 

(a) The site at which the mushrooms were purchased 
by the buyer; 

(b) The amount, by weight, of each species of mush-
rooms obtained; 

(c) The approximate location of the harvest site; 
(d) The date that the mushrooms were harvested; 
(e) The price paid to the harvester; 
(f) The name, address, and license number of the 

mushroom processor to whom the mushrooms are sold; 
(g) Any additional information that the department, 

by rule, may require. 
(2) Forms completed under this section shall be 

mailed or delivered to the department within fifteen days 
after the end of the month in which the mushrooms were 
delivered to the processor. 

(3) Mushroom processors shall comply with the re
quirements of this section when obtaining wild mush
rooms from any source other than a licensed mushroom 
buyer. [ 1 988 c 230 § 3. ]  

1 5.90.040 Mushroom processors--Duties. (Ef
fective January 1, 1989.) ( I )  Mushroom processors shall 
annually, by December 3 I ,  complete and mail or deliver 
to the department a form prescribed by the department 
that includes for each variety of mushrooms: 

(a) The quantity by weight sold within Washington, 
within the United States outside Washington, and to in
dividual foreign countries; 

(b) Any additional information that the department, 
by rule, may require. 

(2) The department shall publish harvest totals in 
conjunction with United States department of agricul
ture crop reporting statistics as well as a compilation of 
the information received under subsection ( I  )(a) of this 
section. [ I 988 c 230 § 4.] 

15.90.050 Recreational mushroom harvesters and 
mycological societies. (Effective January 1,  1989.) The 
department shall encourage voluntary reporting of the 
information prescribed under RCW I 5 .90.030( I )  by 
recreational mushroom harvesters and mycological soci
eties. [ I 988 c 230 § 5 . ]  

15.90.060 Civil infractions. (Effective January 1 ,  
1989.) The department i s  authorized to  issue and enforce 
civil infractions in the manner prescribed under chapter 
7 .80 RCW . V iolations of this chapter or any rule 
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adopted under this chapter constitute a class I civil in
fraction under chapter 7.80 RCW. [ 1 988 c 230 § 6.] 

15.90.070 Rules. (Effective January 1,  1989.) The 
department may adopt rules for the administration of 
this chapter. [ 1 988 c 230 § 7. ]  

15.90.900 Expiration of chapter. (Effective January 
1, 1989.) Chapter 1 5.90 RCW shall expire June 30, 
1 994. [ 1 988 c 230 § 9.] 

15.90.901 Effective date--1988 c 230. Sections 1 
through 9 of this act shall take effect January 1 ,  1 989. 
The department of agriculture may immediately take 
such steps as are necessary to ensure that this act is im
plemented on that date. [ 1 988 c 230 § 1 0.] 

Title 16 

ANIMALS, ESTRAYS, BRANDS AND 
FENCES 

Chapters 
16.49 
16.49A 
16.50 
16.57 
16.58 

16.65 
16.67 
16.68 
16.74 

Sections 
I 6.49.444 
I 6.49.454 

Custom slaughtering. 
Washington meat inspection act. 
Humane slaughter of livestock. 
Identification of livestock. 
Identification of cattle through licensing of 

certified feed lots. 
Public livestock markets. 
Washington state beef commission act. 
Disposal of dead animals. 
Washington wholesome poultry products act. 

Chapter 16.49 

CUSTOM SLAUGHTERING 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, I 989.) 

1 6.49.444 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

1 6.49.454 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

Chapter 16.49A 

WASHINGTON MEAT INSPECTION ACT 

Sections 
I 6.49A.570 References revised. (Effective July I, 1989.) 
I6 .49A.640 References revised. (Effective July I, 1 989.) 

[1988 RCW Supp-page 104) 

1 6.49A.650 References revised. (Effective July I ,  1 989.) 

16.49A.570 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.49A.640 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.49A.650 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 16.50 

HUMANE SLAUGHTER OF LIVESTOCK 

Sections 
1 6.50. 1 30 References revised. (Effective July I ,  1 989.) 

16.50. 130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 6.57.220 
1 6.57.390 
I 6.57 .400 
1 6.57.4 1 0  

Chapter 16.57 

IDENTIFICATION OF LIVESTOCK 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1989.) 
References revised. (Effective July I ,  1 989.) 

16.57.220 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.57.390 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.57.400 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

16.57.410 References revised. (Effective July 1 ,  
1989.) 



Weed Districts 17.04.030 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 16.58 

IDENTIFICATION OF CA TILE THROUGH 
LICENSING OF CERTIFIED FEED LOTS 

Sections 
1 6.58.070 References revised. (Effective July I ,  1 989.) 

16.58.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 6.65.030 
1 6.65.445 

Chapter 16.65 

PUBLIC LIVESTOCK MARKETS 

References revised. (Effective July I ,  1989.) 
References revised. (Effective July I, 1989.) 

16.65.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.65.445 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 16.67 

WASHINGTON STATE BEEF COMMISSION ACT 

Sections 
16.67.090 References revised. (Effective July I, 1989.) 

16.67.090 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 6.68. 1 90 

Chapter 16.68 

DISPOSAL OF DEAD ANIMALS 

Exception as to use for bait for trapping purposes. 

16.68.190 Exception as to use for bait for trapping 
purposes. Nothing in this chapter shall prohibit the state 
department of wildlife from using the carcasses of dead 

animals for trap bait in their regular trapping opera
tions. [ 1 988 c 36 § 7; 1 949 c 100 § 1 8A; Rem. Supp. 
1 949 § 3 142-23.]  

Chapter 16.7 4 

WASHINGTON WHOLESOME POULTRY 
PRODUCTS ACT 

Sections 
1 6.74.370 
1 6.74.590 
1 6.74.6 1 5  

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 6.74.370 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

16.74.590 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 6.74.61 5  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 17 

WEEDS, RODENTS AND PESTS 

Chapters 
17.04 Weed districts. 
17.06 Intercounty weed districts. 
17.10 Noxious weeds---Control boards. 
17.16 Rodents. 
17.21 Washington pesticide application act. 
17.24 Insect pests and plant diseases. 

Sections 
1 7.04.030 
1 7.04.230 

Chapter 17.04 

WEED DISTRICTS 

Petition--Time, place and notice of hearing. 
Appellate review--Notice--Cost bond. 

17.04.030 Petition--Time, place and notice of 
hearing. Any one or more freeholders owning more than 
fifty percent of the acreage desired to be included within 
the proposed weed district may file a petition with the 
board of county commissioners praying that their land 
be included, either separately or with other lands in
cluded in the petition, in a weed district to be formed for 
the purpose of destroying, preventing or exterminating 
any one or all such weeds, or that such lands be included 
within a district already formed, or a new district or 

[1988 RCW Supp--page 1051 
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districts to be formed out of any district or districts then 
existing. Such petition shall state the boundaries of the 
proposed district, the approximate number of acres in 
the proposed district, the particular weed or weeds to be 
destroyed, prevented or exterminated, the general 
method or means to be used in such work, and shall 
contain a list of all known land owners within the pro
posed district, together with the addresses of such land 
owners. Upon the filing of such petition the board of 
county commissioners shall fix a time for a hearing 
thereon, and shall give at least thirty days' notice of the 
time and place of such hearing by posting copies of such 
notice in three conspicuous places within the proposed 
district, one copy of which shall be at the main entrance 
to the court house, and by mailing a copy of such notice 
to each of the land owners named in the petition at the 
address therein named, and if any of the land described 
in the petition be owned by the state, a copy thereof 
shall be mailed to the department of natural resources at 
Olympia. [ 1 988 c 1 28 § 4; 1 929 c 1 25 § 2; RRS § 2772. 
Prior: 1 92 1  c 1 50 § 2. Formerly RCW 1 7 .04.030 and 
1 7.04.040.] 

1 7.04.230 Appellate review--Notice--Cost 
bond. Any interested party may appeal from the decision 
and order of the board of directors of such district to the 
superior court of the county in which such district is lo
cated, by serving written notice of appeal on the chair
man of the board of directors and by filing in the office 
of the clerk of the superior court a copy of said notice of 
appeal with proof of service attached, together with a 
good and sufficient cost bond in the sum of two hundred 
dollars, said cost bond to run to such district and in all 
respects to comply with the laws relating to cost bonds 
required of nonresident plaintiffs in the superior court. 
Said notice must be served and filed within ten days 
from the date of the decision and order of such board of 
directors, and said bond must be filed within five days 
after the filing of such notice of appeal. Whenever notice 
of appeal and the cost bond as herein provided shall 
have been filed with the clerk of the superior court, the 
clerk shall notify the board of directors of such district 
thereof, and such board shall forthwith certify to said 
court all notices and records in said matters, together 
with proof of service, and a true copy of the order and 
decision pertaining thereto made by such board. If no 
appeal be perfected within ten days from the decision 
and order of such board, the same shall be deemed con
firmed and the board shall certify the amount of such 
charges to the county treasurer who shall enter the same 
on the tax rolls against the land. When an appeal is per
fected the matter shall be heard in the superior court de 
novo and the court's decision shall be conclusive on all 
persons served under this chapter: Provided, That appel
late review of the order or decision of the superior court 
in the manner provided by existing laws, and upon the 
conclusion of such review, the amount of charges and 
costs adjudged to be paid shall be certified by the clerk 
of the superior court to the county treasurer and said 
treasurer shall proceed to enter the same on his rolls 
against the lands affected. [ 1 988 c 202 § 2 1 ;  1 97 1  c 8 1  § 

[1988 RCW Supp-page 1061 

56; 1 929 c 1 25 § 1 4; RRS § 2778-6. Formerly RCW 
1 7 .04.220, part, and 1 7.04.230.] 

Appeals to supreme court: Rules of court: See Rules of Appellate Pro
cedure, Volume 0. 
Severability--1988 c 202: See note following RCW 2.24.050. 

Cost bonds, civil procedure: RCW 4.84.210 through 4. 84.240. 

Sections 
1 7 .06.030 

Chapter 17.06 

INTERCOUNTY WEED DISTRICTS 

Petition for formation--Notice of hearing. 

17.06.030 Petition for formation--Notice of bear
ing. Any one or more freeholders owning more than fifty 
percent of the acreage desired to be included within the 
proposed intercounty weed district may file a petition 
with the principal board of county commissioners pray
ing that their land be included, either separately or with 
other lands included in the petition, in a weed district to 
be formed for the purpose of destroying, preventing or 
exterminating any one or all such weeds, or that such 
lands be included within a district already formed, or a 
new district or districts to be formed out of any district 
or districts then existing. Such petition shall state the 
boundaries of the proposed district, the approximate 
number of acres in the proposed district, the particular 
weed or weeds to be destroyed, prevented or extermi
nated, the general method or means to be used in such 
work, and shall contain a list of all known landowners 
within the proposed district, together with the addresses 
of such landowners. Upon the filing of such petition the 
principal board of county commissioners shall notify the 
other boards of commissioners, shall arrange a time for 
a joint hearing on the petition, and shall give at least 
thirty days' notice of the time and place of such hearing 
by posting copies of such notice in three conspicuous 
places within the proposed district, and at the main en
trance to the court house of each county, and by mailing 
a copy of such notice to each of the landowners named 
in the petition at the address named therein. If any of 
the land described in the petition be owned by the state 
a copy thereof shall be mailed to the department of nat
ural resources at Olympia. [ 1 988 c 1 28 § 5; 1 959 c 205 
§ 3 . ]  

Chapter 17.10 

NOXIOUS WEEDs---cONTROL BOARDS 

Sections 
1 7 . 1 0.070 
1 7. 1 0.074 
1 7. 1 0.080 
1 7. 1 0.260 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

17.10.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 



Insect Pests And Plant Diseases 17.24.030 

1 7. 10.07 4 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

17.10.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. RCW 34.04.025 was repealed by 1988 c 288 § 
701 , effective July I ,  1 989; for later enactment, cf. RCW 34.05.340. 

1 7. 10.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 7 . 1 6. 1 1 0 

Chapter 1 7.16  

RODENTS 

Appellate review. 

17.16. 1 10 Appellate review. Any person feeling him
self aggrieved at the decision and order of the board of 
county commissioners approving the amount of such ex
penses and establishing the same as a tax against the 
land involved may appeal therefrom to the superior 
court of the county, by serving a written notice of appeal 
on the board and by filing a copy of same with proof of 
service attached, together with a good and sufficient cost 
bond to be approved by the county clerk in the sum of 
two hundred dollars, said cost bond to run to the county 
and in all other respects to comply with the laws relating 
to cost bonds required of nonresident plaintiffs in the 
superior court. Said notice of appeal must be served and 
filed within ten days from the date of the decision and 
order of the board approving the amount of said expense 
and establishing the same as a tax against the land in
volved, and said appeal must be brought on for hearing 
upon a certified copy of the records in the matter with
out further pleadings, at the next term of court thereaf
ter. Appellate review of the judgment of the superior 
court in the matter may be sought as in other cases. 
Upon the final conclusion of any review so taken, the 
county clerk shall certify to the county treasurer the re
sult of such review. [ 1 988 c 202 § 22; 1 97 1  c 8 1  § 57; 
1 92 1  c 1 40 § 1 2; RRS § 2799.) 

Appeals to supreme court: Rules of court: See Rules of Appellate Pro
cedur.:, Volume 0. 
Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 1 7.21 

WASHINGTON PESTICIDE APPLICATION ACT 

Sections 
1 7.21 .040 References revised. (Effective July I ,  1 989.) 

1 7. 2 1 .050 
1 7.21 .230 

References revised. (Effective July I ,  1 989.) 
Agricultural pesticide advisory board--Composition, 

terms. 

1 7.21 .040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

1 7.21 .050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

17.21 .230 Agricultural pesticide advisory board-

Composition, terms. There is hereby created a pesticide 
advisory board consisting of three licensed pesticide ap
plicators residing in the state (one shall be licensed to 
operate ground apparatus, one shall be licensed to oper
ate aerial apparatus, and one shall be licensed for struc
tural pest control) ,  one licensed pest control consultant, 
one licensed pesticide dealer manager, one entomologist 
in public service, one toxicologist in public service, one 
plant pathologist in public service, one member from the 
agricultural chemical industry, one member from the 
food processing industry, and two producers of agricul
tural crops or products on which pesticides are applied 
or which may be affected by the application of pesti
cides. Such members shall be appointed by the governor 
for terms of four years and may be appointed for suc
cessive four year terms at the discretion of the governor. 
The governor may remove any member of the board 
prior to the expiration of his term of appointment for 
cause. The board shall also include the director of the 
department of labor and industries or his duly author
ized representative, the environmental health specialist 
from the division of health of the department of social 
and health services, the supervisor of the grain and 
chemical division of the department, and the directors, 
or their appointed representatives, of the departments of 
wildlife, fisheries, natural resources, and ecology. [ 1 988 
c 36 § 8; 1 974 ex.s. c 20 § 1; 1 97 1  ex.s. c 1 9 1  § 8; 1 967 
c 1 77 § 14; 1 96 1  c 249 § 23.) 

Chapter 17.24 

INSECT PESTS AND PLANT DISEASES 

Sections 
1 7 .24.030 References revised. (Effective July I ,  1 989.) 

17.24.030 References revised. (Effective July 1 ,  
1 989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Sup�age 107) 
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Title 18 

BUSINESSES AND PROFESSIONS 

Chapters 
18.04 
18.06 
18.08 
18. 1 1  
18.19 
18.27 
18.28 
18.32 
18.36A 
18.39 
18.43 
18.44 
18.50 
18.51 
18.52A 

18.528 
18.52C 
18.54 
18.57A 
18.64 
18.64A 
18.71 
18.71A 
18.72 
18.73 

18.74 
18.76 
18.78 
18.84 
18.85 
18.88 
18.89 
18.92 
18.106 
18.108 
18. 120 
18.122 

18.130 

18.138 

Sections 
1 8.04.045 
1 8.04.320 

Accountancy. 
Acupuncture. 
Architects. 
Auctioneers. 
Counselors. 
Registration of contractors. 
Debt adjusting. 
Dentistry. 
Naturopathy. 
Embalmers--Funeral directors. 
Engineers and land surveyors. 
Escrow agent registration act. 
Midwifery. 
Nursing homes. 
Nursing homes--Nursing assistants training 

program. 
Nursing assistants. 
Nursing pools. 
Optometry board. 
Osteopathic physicians' assistants. 
Pharmacists. 
Pharmacy assistants. 
Physicians. 
Physicians' assistants. 
Medical disciplinary board. 
Emergency medical care and transportation 

services. 
Physical therapy. 
Poison information centers. 
Practical nurses. 
Radiologic technologists. 
Real estate brokers and salespersons. 
Registered nurses. 
Respiratory care practitioners. 
Veterinary medicine, surgery and dentistry. 
Plumbers. 
Massage practitioners. 
Regulation of health professions--Criteria. 
Regulation of health professions--Uniform 

administrative provisions. 
Regulation of health professions-Uniform 

disciplinary act. 
Dietitians and nutritionists. 

Chapter 18.04 

ACCOUNTANCY 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

18.04.045 References revised. (Effective July 1 ,  

1989.) 

[1988 RCW Supp-page 108) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

18.04.320 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.06. 1 60 

Chapter 18.06 

ACUPUNCTURE 

References revised. (Effective July I ,  1 989.) 

18.06. 160 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.08.340 
1 8.08.450 

Chapter 18.08 

ARCHITECTS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

18.08.340 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.08.450 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8. 1 1 .070 
1 8. 1 1 . 1 2 1  
1 8. 1 1 .205 

Chapter 18. 1 1  

AUCTIONEERS 

License required--Exceptions. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

18.11 .070 License required--Exceptions. ( I )  It is 
unlawful for any person to act as an auctioneer or for an 
auction company to engage in any business in this state 
without a license. 

(2) This chapter does not apply to: 
(a) An auction of goods conducted by an individual 

who personally owns those goods and who did not ac
quire those goods for resale; 

(b) An auction conducted by or under the direction of 
a public authority; 



Registration of Contractors 18.27.040 

(c) An auction held under judicial order in the settle
ment of a decedent's estate; 

(d) An auction which is required by law to be at 
auction; 

(e) An auction conducted by or on behalf of a politi
cal organization or a charitable corporation or associa
tion if the person conducting the sale receives no 
compensation; 

(f) An auction of livestock or agricultural products 
which is conducted under chapter 1 6.65 or 20.0 1 RCW. 
Auctions not regulated under chapter 1 6.65 or 20.0 1 
RCW shall be fully subject to the provisions of this 
chapter; or 

(g) An auction held under chapter 19 . 1 50 RCW. 
[ 1 988 c 240 § 1 9; 1 986 c 324 § 4; 1 982 c 205 § 6 . ]  

Severability--1988 c 240: See RCW 1 9. 1 50.904. 

18. 1 1 . 1 2 1  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18. 1 1 .205 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8 . 1 9.050 

Chapter 18.19 

COUNSELORS 

References revised. (Effective July I ,  1 989.) 

18. 19.050 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.27.030 
1 8.27.040 

1 8 .27 .080 
1 8.27 . 100 
1 8.27. 1 04 
1 8.27. 1 1 4 

1 8.27 . 1 25 
1 8 .27.225 
1 8.27.3 1 0  

Chapter 18.27 

REGISTRATION OF CONTRACTORS 

Application for registration--Grounds for denial. 
Bond or other security required--Actions against--

Suspension of registration upon impairment. 
Registration prerequisite to suit. 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
Disclosure statement required--Prerequisite to lien 

claim. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

18.27.030 Application for registration--Grounds 
for denial. An applicant for registration as a contractor 
shall submit an application under oath upon a form to 
be prescribed by the director and which shall include the 
following information pertaining to the applicant: 

( 1 )  Employer social security number. 
(2) Industrial insurance number. 
(3) Employment security department number. 
(4) State excise tax registration number. 
(5) Unified business identifier (UBI) account number 

may be substituted for the information required by sub
sections (2), (3), and (4) of this section. 

(6) Type of contracting activity, whether a general or 
a specialty contractor and if the latter, the type of 
specialty. 

(7) The name and address of each partner if the ap
plicant be a firm or partnership, or the name and ad
dress of the owner if the applicant be an individual 
proprietorship, or the name and address of the corporate 
officers and statutory agent, if any, if the applicant be a 
corporation. The information contained in such applica
tion shall be a matter of public record and open to pub
lic inspection. 

Registration shall be denied if the applicant has been 
previously registered as a sole proprietor, partnership or 
corporation, and was a principal or officer of the corpo
ration, and if the applicant has an unsatisfied final 
judgment in an action based on RCW 18 .27.040 that 
incurred during a previous registration under this chap
ter. [ 1 988 c 285 § I .  Prior: 1 987 c 362 § 2; 1 987 c I l l  § 
9; 1 973 l st ex.s. c 1 53 § 3; 1 963 c 77 § 3 . )  

Conflict with federal requirements--severability--Effective 
date---1987 c I l l: See notes following RCW 50. 1 2.220. 

18.27.040 Bond or other security required--Ac
tions against-Suspension of registration upon impair
ment. ( l )  Each applicant shall, at the time of applying 
for or renewing a certificate of registration, file with the 
department a surety bond issued by a surety insurer who 
meets the requirements of chapter 48.28 RCW in a form 
acceptable to the department running to the state of 
Washington if a general contractor, in the sum of six 
thousand dollars; if a specialty contractor, in the sum of 
four thousand dollars, conditioned that the applicant will 
pay all persons performing labor, including employee 
benefits, for the contractor, will pay all taxes and con
tributions due to the state of Washington, and will pay 
all persons furnishing labor or material or renting or 
supplying equipment to the contractor and will pay all 
amounts that may be adjudged against the contractor by 
reason of negligent or improper work or breach of con
tract in the conduct of the contracting business. A 
change in the name of a business or a change in the type 
of business entity shall not impair a bond for the pur
poses of this section so long as one of the original appli
cants for such bond maintains partial ownership in the 
business covered by the bond. 

(2) Any contractor registered as of *the effective date 
of this 1 983 act who maintains such registration in ac
cordance with this chapter shall be in compliance with 
this chapter until the next annual renewal of the con
tractor's certificate of registration. At that time, the 
contractor shall provide a bond, cash deposit, or other 
security deposit as required by this chapter and comply 
with all of the other provisions of this chapter before the 

(1988 RCW Supp-page 109) 
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department shall renew the contractor's certificate of 
registration. 

(3) Any person, firm, or corporation having a claim 
against the contractor for any of the items referred to in 
this section may bring suit upon such bond or deposit in 
the superior court of the county in which the work was 
done or of any county in which jurisdiction of the con
tractor may be had. The surety issuing the bond shall be 
named as a party to any suit upon the bond. Action 
upon such bond or deposit shall be commenced by filing 
the summons and complaint with the clerk of the appro
priate superior court within one year from the date of 
expiration of the certificate of registration in force at the 
time the claimed labor was performed and benefits ac
crued, taxes and contributions owing the state of 
Washington became due, materials and equipment were 
furnished, or the claimed contract work was completed. 
Service of process in an action against the contractor, 
the contractor's bond, or the deposit shall be exclusively 
by service upon the department. Three copies of the 
summons and complaint and a fee of ten dollars to cover 
the handling costs shall be served by registered or certi
fied mail upon the department at the time suit is started 
and the department shall maintain a record, available 
for public inspection, of all suits so commenced. Service 
is not complete until the department receives the ten
dollar fee and three copies of the summons and com
plaint. Such service shall constitute service on the regis
trant and the surety for suit upon the bond or deposit 
and the department shall transmit the summons and 
complaint or a copy thereof to the registrant at the ad
dress listed in his application and to the surety within 
forty-eight hours after it shall have been received. 

(4) The surety upon the bond shall not be liable in an 
aggregate amount in excess of the amount named in the 
bond nor for any monetary penalty assessed pursuant to 
this chapter for an infraction. The liability of the surety 
shall not cumulate where the bond has been renewed, 
continued, reinstated, reissued or otherwise extended. 
The surety upon the bond may, upon notice to the de
partment and the parties, tender to the clerk of the court 
having jurisdiction of the action an amount equal to the 
claims thereunder or the amount of the bond less the 
amount of judgments, if any, previously satisfied there
from and to the extent of such tender the surety upon 
the bond shall be exonerated but if the actions com
menced and pending at any one time exceed the amount 
of the bond then unimpaired, claims shall be satisfied 
from the bond in the following order: 

(a) Labor, including employee benefits; 
(b) Claims for breach of contract by a party to the 

construction contract; 
(c) Material and equipment; 
(d) Taxes and contributions due the state of 

Washington; 
(e) Any court costs, interest, and attorney's fees 

plaintiff may be entitled to recover. 
(5) In the event that any final judgment shall impair 

the liability of the surety upon the bond so furnished 
that there shall not be in effect a bond undertaking in 
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the full amount prescribed in this section, the depart
ment shall suspend the registration of such contractor 
until the bond liability in the required amount unim
paired by unsatisfied judgment claims shall have been 
furnished. If such bond becomes fully impaired, a new 
bond must be furnished at the increased rates prescribed 
by this section as now or hereafter amended. 

(6) In lieu of the surety bond required by this section 
the contractor may file with the department a deposit 
consisting of cash or other security acceptable to the 
department. 

(7) Any person having filed and served a summons 
and complaint as required by this section having an un
satisfied final judgment against the registrant for any 
items referred to in this section may execute upon the 
security held by the department by serving a certified 
copy of the unsatisfied final judgment by registered or 
certified mail upon the department within one year of 
the date of entry of such judgment. Upon the receipt of 
service of such certified copy the department shall pay 
or order paid from the deposit, through the registry of 
the superior court which rendered judgment, towards the 
amount of the unsatisfied judgment. The priority of 
payment by the department shall be the order of receipt 
by the department, but the department shall have no li
ability for payment in excess of the amount of the 
deposit. 

(8) The director may promulgate rules necessary for 
the proper administration of the security. [ 1 988 c 1 39 § 
1 ;  1 987 c 362 § 6; 1 983 1 st ex.s. c 2 § 1 8; 1 977 ex.s. c 
1 1  § 1 ;  1 973 1 st ex.s. c 1 53 § 4; 1 972 ex.s. c 1 1 8 § 2; 
1 967 c 1 26 § 1; 1 963 c 77 § 4.] 

*Reviser's note: 1 983 I st ex.s. c 2 generally took effect August 23, 
1 983, except for §§ I through 17 which took effect January I, 1984; 
see note following RCW 1 8.27.200. 
Unpaid wages by public works contractor constitute lien against bond: 

RCW 39. 12.050. 

18.27.080 Registration prerequisite to suit. No per
son engaged in the business or acting in the capacity of a 
contractor may bring or maintain any action in any 
court of this state for the collection of compensation for 
the performance of any work or for breach of any con
tract for which registration is required under this chap
ter without alleging and proving that he was a duly 
registered contractor and held a current and valid cer
tificate of registration at the time he contracted for the 
performance of such work or entered into such contract. 
For the purposes of this section, the court shall not find 
a contractor in substantial compliance with the registra
tion requirements of this chapter unless: ( I) The depart
ment has on file the information required by RCW 
1 8 .27.030; (2) the contractor has a current bond or other 
security as required by RCW 1 8 .27.040; and (3) the 
contractor has current insurance as required by RCW 
1 8 .27.050. In determining under this section whether a 
contractor is in substantial compliance with the registra
tion requirements of this chapter, the court shall take 
into consideration the length of time during which the 
contractor did not hold a valid certificate of registration. 
[ 1 988 c 285 § 2; 1 972 ex.s. c 1 1 8 § 3; 1 963 c 77 § 8.]  
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18.27. 100 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.27.104 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.27.1 14 Disclosure statement required--Pre
requisite to lien claim. ( 1 )  Until July I ,  1 989, any con
tractor agreeing to perform any contracting project: (a) 
For the repair, alteration, or construction of four or 
fewer residential units or accessory structures on such 
residential property when the bid or contract price totals 
one thousand dollars or more; or (b) for the repair, al
teration, or construction of a commercial building when 
the bid or contract price totals one thousand dollars or 
more but Jess than sixty thousand dollars, must provide 
the customer with the following disclosure statement 
prior to starting work on the project: 

" NOTICE TO CUSTOMER 

This contractor is registered with the state of 
Washington, registration no. as a 
general/specialty contractor and has posted with 
the state a bond or cash deposit of $6,000/$4,000 
for the purpose of satisfying claims against the 
contractor for negligent or improper work or breach 
of contract in the conduct of the contractor's busi
ness. This bond or cash deposit may not be suffi
cient to cover a claim which might arise from the 
work done under your contract. If any supplier of 
materials used in your construction project or any 
employee of the contractor or subcontractor is 

_
not 

paid by the contractor or subcontractor on your JOb, 
your property may be liened to force payment. If 
you wish additional protection, you may request the 
contractor ·to provide you with original " lien re
lease" documents from each supplier or subcontrac
tor on your project. The contractor is required to 
provide you with further information about lien re
lease documents if you request it. General informa
tion is also available from the department of labor 
and industries . "  

(2) On and after July 1 ,  1 989, any contractor agree
ing to perform any contracting project: (a) For the re
pair, alteration, or construction of four or f�wer 
residential units or accessory structures on such residen
tial property when the bid or contract price totals one 
thousand dollars or more; or (b) for the repair, alter
ation, or construction of a commercial building when the 
bid or contract price totals one thousand dollars or more 
but Jess than sixty thousand dollars, must provide the 
customer with the following disclosure statement prior to 
starting work on the project: 

" NOTICE TO CUSTOMER 

This contractor is registered with the state of 
Washington, registration no. as a 
general/specialty contractor and has posted with 
the state a bond or cash deposit of $6,000/$4,000 
for the purpose of satisfying claims against the 
contractor for negligent or improper work or breach 
of contract in the conduct of the contractor's busi
ness. The expiration date of this contractor's regis
tration is _ _ _ _ _ _ _ _ _ _ . This bond or cash deposit 
may not be sufficient to cover a claim which might 
arise from the work done under your contract. If 
any supplier of materials used in your construction 
project or any employee of the contractor or sub
contractor is not paid by the contractor or subcon
tractor on your job, your property may be liened to 
force payment. If you wish additional protection, 
you may request the contractor to provide you with 
original " lien release" documents from each sup
plier or subcontractor on your project. The contrac
tor is required to provide you with further 
information about lien release documents if you re
quest it. General information is also available from 
the department of labor and industries. " 

(3) On and after July 1 ,  1 989, a contractor subj�ct �o 
this section shall notify any consumer to whom notice IS 
required under subsection (2) of this section if the con
tractor's registration has expired or is revoked or sus
pended by the department prior to completion or other 
termination of the contract with the consumer. 

(4) No contractor subject to this section may bring or 
maintain any lien claim under chapter 60.04 RCW 
based on any contract to which this section applies with
out alleging and proving that the contractor has pro
vided the customer with a copy of the disclosure 
statement as required in subsection ( I )  or (2) of this 
section. 

(5) This section does not apply to contracts authori�ed 
under chapter 39.04 RCW or to contractors contractmg 
with other contractors. 

(6) Failure to comply with this section shall constitute 
an infraction under the provisions of this chapter. 

(7) The department shall produce model disclosure 
statements, and public service announcements detailing 
the information needed to assist contractors and con
tractors' customers to comply under this section. As 
necessary, the department shall periodically update these 
education materials. [ 1 988 c 182  § 1 ;  1 987 c 419 § 1 .] 

Voluntary compliance with notification requirements: " Nothing in 
RCW 1 8.27. 1 1 4 shall be construed to prohibit a contractor from vol
untarily complying with the notification requirements of that section 
which take effect July I ,  1 989, prior to that date."  [ 1 988 c 182 § 2.] 

18.27. 1 25 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.27.225 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 1 1 1) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.27.3 10  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.28. 1 80 

Chapter 18.28 

DEBT ADJUSTING 

References revised. ( Effective July I ,  1 989.) 

18.28. 180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8 .32.640 

Chapter 18.32 

DENTISTRY 

Rules--Administration of sedation and general 
anesthesia. 

18.32.640 Rules-Administration of sedation and 
general anesthesia. ( I )  The board may adopt, amend, 
and rescind such rules as it deems necessary to carry out 
this chapter. 

(2) The board may adopt rules governing administra
tion of sedation and general anesthesia by persons li
censed under this chapter, including necessary training, 
education, equipment, and the issuance of any permits, 
certificates, or registration as required. [ 1 988 c 2 1 7  § 1 ;  
1 986 c 259 § 42; 1 977 ex.s. c 5 § 1 4.] 

Severability--1986 c 259: See note following RCW 1 8. 1 30.0 1 0. 

Sections 
1 8.36A.040 
1 8 .36A.060 

Chapter 18.36A 

NATUROPATHY 

Scope of practice. 
References revised. (Effective July I ,  1 989.) 

18.36A.040 Scope of practice. Naturopathic medi
cine or naturopathy is the practice by naturopaths of the 
art and science of the diagnosis, prevention, and treat
ment of disorders of the body by stimulation or support, 
or both, of the natural processes of the human body. A 
naturopaths is responsible and accountable to the con
sumer for the quality of naturopathic care rendered. 

The practice of naturopathy includes manual manipu
lation (mechanotherapy), the prescription, administra
tion, dispensing, and use, except for the treatment of 

(1988 RCW Supp-page 1 12) 

malignancies or neoplastic disease, of nutrition and food 
science, physical modalities, homeopathy, certain medi
cines of mineral, animal, and botanical origin, hygiene 
and immunization, common diagnostic procedures, and 
suggestion; however, nothing in this chapter shall pro
hibit consultation and treatment of a patient in concert 
with a practitioner licensed under chapter 1 8 .57 or 1 8.7 1 
RCW. No person licensed under this chapter may em
ploy the term "chiropractic" to describe any services 
provided by a naturopath under this chapter. 

The state health coordinating council shall study and 
make recommendations on the qualifications of natura
paths in practicing manual manipulation (mechanother
apy), including the minimum educational standards 
comparable to the educational requirements of other 
health professions, and verification of qualifications by 
examination of applicants for naturopathic licensure. 
The report shall be presented to the legislature by Janu
ary l ,  1 989. [ 1 988 c 246 § 1 ;  1 987 c 447 § 3 . ]  

Sunset Act application: See note following chapter digest. 

18.36A.060 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.39 

EMBALMERS--FUNERAL DIRECTORS 

Sections 
1 8 .39. 1 48 References revised. (Effective July I ,  1 989.) 

18.39.148 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.43 

ENGINEERS AND LAND SURVEYORS 

Sections 
1 8.43. 1 1 0 References revised. (Effective July I ,  1 989.) 

18.43. 1 1 0 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
cliapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.44 

ESCROW AGENT REGISTRATION ACT 

Sections 
1 8.44.070 

1 8.44. 145 
1 8.44.270 

Records and accounts-Segregation and disburse
ments of funds. 

Referral fees prohibited. 
References revised. (Effective July I ,  1 989.) 
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1 8 .44.280 
1 8.44.320 
1 8.44.360 

1 8.44.370 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Waiver of fidelity bond andjor errors and omissions 

policy requirements where not reasonably avail
able--Determination procedure--Waiver period. 

References revised. (Effective July I ,  1 989.) 

18.44.070 Records and accounts-segregation and 
disbursements of funds. Every certificated escrow agent 
shall keep adequate records of all transactions handled 
by or through the agent including itemization of all re
ceipts and disbursements of each transaction, which re
cords shall be open to inspection by the director or the 
director's authorized representatives. 

Every certificated agent shall keep a separate escrow 
fund account in a recognized Washington state deposi
tary authorized to receive funds, in which shall be kept 
separate and apart and segregated from the agent's own 
funds, all funds or moneys of clients which are being 
held by the agent pending the closing of a transaction 
and such funds shall be deposited not later than the first 
banking day following receipt thereof. 

An escrow agent, unless exempted by RCW 
1 8 .44.020(2), shall not make disbursements on any es
crow account without first receiving deposits directly re
lating to the account in amounts at least equal to the 
disbursements. The deposits shall be in one of the fol
lowing forms: 

( 1 )  Cash; 
(2) Interbank electronic transfers such that the funds 

are unconditionally received by the escrow agent or the 
agent's depository; 

(3) Checks, negotiable orders of withdrawal, money 
orders, cashier's checks, and certified checks that are 
payable in Washington state and drawn on financial in
stitutions located in Washington state; 

(4) Checks, negotiable orders of withdrawal, money 
orders, and any other item that has been finally paid as 
described in RCW 62A.4-2 1 3  before any disbursement; 
or 

(5) Any depository check, including any cashier's 
check, certified check, or teller's check, which is gov
erned by the provisions of the Federal Expedited Funds 
Availability Act, 1 2  U.S.C. 400/ [Sec. 400 1 )  et seq. 
The word " item" means any instrument for the payment 
of money even though it is not negotiable, but does not 
include money. 

Violation of this section shall subject an escrow agent 
to penalties as prescribed in Title 9A RCW and reme
dies as provided in chapter 1 9.86 RCW and shall con
stitute grounds for suspension or revocation of the 
registration or license of any certified escrow agent. 
[ 1 988 c 1 78 § 1 ;  1 977 ex.s. c 1 56 § 6; 1 965 c 1 53 § 7 . ]  

Severability--1988 c 178: " I f  any provision of  this act or  its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  ( 1 988 c 1 78 § 4.] 

18.44.145 Referral fees prohibited. ( 1 )  " Real prop
erty lender " as used in this section means a bank, sav
ings bank, savings and loan association, credit union, 

mortgage company, or other corporation, association, or 
partnership that makes loans secured by real property 
located in this state. 

(2) No real property lender, escrow agent, or officer 
or employee of any escrow agent or real property lender 
may give or agree to pay or give any money, service, or 
object of value to any real estate agent or broker, to any 
real property lender, or to any officer or employee of any 
agent, broker, or lender in return for the referral of any 
real estate escrow services. Nothing in this subsection 
prohibits the payment of fees or other compensation 
permitted under the federal Real Estate Settlement Pro
cedures Act as amended ( 1 2  U .S.C. sections 260 1 
through 26 1 7). 

(3) A violation of this section constitutes a violation of 
RCW 1 9.86.020, and any person harmed in his or her 
business or property is entitled to the remedies provided 
under RCW 1 9.86.090. [ 1 988 c 1 78 § 3 .) 

Severability--1988 c 178: See note following RCW 1 8.44.070. 

1 8.44.270 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.44.280 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July 1 ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.44.320 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July 1 ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.44.360 Waiver of fidelity bond and/or errors and 
omissions policy requirements where not reasonably 
available--Determination procedure-Waiver pe
riod. The director shall, within thirty days after the 
written request of the escrow commission, hold a public 
hearing to determine whether the fidelity bond and/or 
the errors and omissions policy specified in RCW 1 8 .44-
.050 as now or hereafter amended is reasonably avail
able to a substantial number of certificated escrow 
agents. If the director determines and the insurance 
commissioner concurs that such bond and/or policy is 
not reasonably available, the director shall waive the re
quirements for such bond and/or policy for a fixed pe
riod of time. [ 1 988 c 1 78 § 2; 1 977 ex.s. c 1 56 § 30.] 

Severability--1988 c 178: See note following RCW 1 8.44.070. 

18.44.370 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July 1 ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp--page 1 13) 
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Sections 
1 8 .50.045 
1 8.50. 1 35 

Chapter 18.50 

MIDWIFERY 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

1 8.50.045 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.50. 135 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
18.5 1 .065 

Chapter 18.51 

NURSING HOMES 

References revised. (Effective July I ,  1 989.) 

18.51 .065 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.52A 

NURSING HOMES--NURSING ASSISTANTS 
TRAINING PROGRAM 

Sections 
1 8 .52A.020 Definitions. 
1 8.52A.030 Qualification requirements for employment of nursing 

assistants. 

18.52A.020 Definitions. Unless the context requires 
otherwise, the definitions in this section apply through
out this chapter. 

( l )  "Nursing assistant " means a person registered or 
certified under chapter 1 8 .52B RCW who, under the di
rection and supervision of a registered nurse or licensed 
practical nurse, assists in the care of patients in a facility 
licensed under chapter 1 8 . 5 1  RCW, a wing of a hospital 
licensed under chapter 70.41 RCW if the wing is certi
fied to provide nursing home care under Title XVIII or 
Title XIX of the social security act, or any nursing care 
facility operated under the direction of the department 
of veterans affairs. 

(2) " Department" means the department of social and 
health services. 

(3) "Nursing home" means a facility licensed under 
chapter 1 8.5 1 RCW, a wing of a hospital licensed under 
chapter 70.41 RCW if the wing is certified to provide 
nursing home care under Title XVIII or Title XIX of 
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the social security act, or any nursing care facility oper
ated under the direction of the department of veterans 
affairs. 

( 4) " Board " means the state board of nursing. [ 1 988 c 
267 § 1 9; 1 985 c 284 § 5; 1 979 c 1 1 4 § 2.) 

Severability--1988 c 267: See RCW 1 8.528.90 1 .  

18.52A.030 Qualification requirements for employ
ment of nursing assistants. ( l )  Any nursing assistant 
employed by a nursing home, who has satisfactorily 
completed a nursing assistant training program under 
this chapter, shall, upon application, be issued a verifi
cation of completion by the program provider. 

(2) All nursing assistants employed by a nursing home 
shall be required to be registered with the department of 
licensing and to show evidence of satisfactory completion 
of a nursing assistant training program, or that they are 
enrolled in and are progressing satisfactorily towards 
completion of a training program under standards pro
mulgated by the board, which program must be com
pleted within six months of employment. A nursing 
home may employ a person not currently enrolled if the 
employer within twenty days enrolls the person in an 
approved training program: Provided, That a nursing 
home shall not assign an assistant to provide resident 
care until the assistant has demonstrated skills necessary 
to perform assigned duties and responsibilities compe
tently. All persons enrolled in a training program must 
satisfactorily complete the program within six months 
from the date of initial employment. 

(3) Compliance with this section shall be a condition 
of licensure of nursing homes under chapter 1 8 .5 1 
RCW. Beginning January 1 ,  1 986, compliance with this 
section shall be a condition of licensure of hospitals li
censed under chapter 70.4 1 RCW with a wing certified 
to provide nursing home care under Title XVIII or Title 
XIX of the social security act. Any health provider of 
skilled nursing facility care or intermediate care facility 
care shall meet the requirements of this section. [ 1 988 c 
267 § 20; 1 987 c 476 § 7; 1 985 c 284 § 6; 1 979 c 1 14 § 
3 . )  

Severability--1988 c 267: See RCW 1 8.528.90 1 .  

Sections 
1 8.528.0 1 0  
1 8.528.020 
1 8.528.030 
1 8.528.040 
1 8.528.050 
1 8 .528.060 

1 8.528.070 
1 8.528.080 
1 8.528.090 
1 8.528. 1 00 
1 8.528. 1 10 
1 8.528. 1 20 
l 8.52B.l30 
1 8.528. 1 40 
1 8.528. 1 50 

Chapter 18.528 

NURSING ASSIST ANTS 

Legislative declaration. 
Definitions. 
Scope of practice. 
Registration and certification. 
Exemptions. 
Powers of director--Application of uniform disciplin-

ary act. 
Powers of state board of nursing. 
Record of proceedings. 
Advisory committee. 
Registration and credentialing requirements. 
Approval of educational programs. 
Applications. 
Examinations. 
Waiver of examination for initial applications. 
Certification by endorsement. 



Nursing Assistants 18.528.060 

18 .528. 1 60 
1 8 .528.900 
1 8.528.901 

Renewals. 
Section captions. 
Severability--1 988 c 267. 

18.528.010 Legislative declaration. The legislature 
takes special note of the contributions made by nursing 
assistants in nursing homes whose tasks are arduous and 
whose working conditions may be contributing to the 
high and often critical turnover among the principal 
cadre of health care workers who provide for the basic 
needs of long-term care patients. The legislature also 
recognizes the growing shortage of nurses in long-term 
care as the proportion of the elderly population grows 
and as the acuity of patients in hospitals and nursing 
homes becomes generally more severe. 

The legislature finds and declares that occupational 
nursing assistants should have a formal system of edu
cational and experiential qualifications leading to career 
mobility and advancement. The establishment of such a 
system should bring about a more stabilized work force 
in the nursing home setting, as well as provide a valuable 
resource for recruitment into licensed nursing practice. 

The legislature declares that the registration of nurs
ing assistants providing for voluntary certification of 
those who wish to seek higher levels of qualification is in 
the interest of the public health, safety, and welfare. 
[ 1 988 c 267 § 1 .] 

18.528.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Department" means the department of licensing. 
(2) " Director" means the director of licensing or the 

director's designee. 
(3) " Board " means the Washington state board of 

nursing. 
(4) " Nursing assistant-certified " means an individ

ual certified under this chapter. 
(5) "Nursing assistant-registered " means an individ

ual registered under this chapter. 
(6) "Committee" means the Washington state nursing 

assistant advisory committee. 
(7) "Certification program" means an educational 

program approved by the superintendent of public in
struction or the state board for community college edu
cation, and offered by or under the administration of an 
accredited educational institution, either at a school site 
or a nursing home site. A program shall be offered at or 
near a nursing home site only if the nursing home can 
provide adequate classroom and clinical facilities. 

(8) " Registration program" means a nursing assistant 
training program as defined under chapter 1 8 .52A 
RCW. 

(9) " Nursing home" means a facility licensed under 
chapter 1 8. 5 1  RCW. [ 1 988 c 267 § 2.] 

18.528.030 Scope of practice. ( 1 )  A nursing assist
ant-registered may assist in the care of patients under 
the direction and supervision of a licensed (registered) 
nurse or licensed practical nurse, provided that a nursing 
home shall not assign an assistant to provide resident 

care until the assistant has demonstrated skill necessary 
to perform assigned duties and responsibilities compe
tently. Nothing in this chapter shall be construed as 
conferring on a nursing assistant the authority to ad
minister medication or to practice as a licensed (regis
tered) nurse or licensed practical nurse. 

(2) A nursing assistant-certified may assist in the 
care of the ill, injured, or infirm under the direction and 
supervision of a licensed (registered) nurse or licensed 
practical nurse except that a nursing assistant-certified 
may not administer medication or practice as a licensed 
(registered) nurse as defined in chapter 1 8.88 RCW or 
licensed practical nurse as defined in chapter 1 8 .78 
RCW. 

(3) The board may further define by rule the scope of 
practice and minimum competencies of nursing assist
ants-certified in consultation with the nursing assistant 
advisory committee. [ 1 988 c 267 § 3.]  

18.528.040 Registration and certification. ( 1 )  No 
person may practice or represent himself or herself as a 
nursing assistant--registered by use of any title or 
description without being registered by the department 
pursuant to this chapter, unless exempt under RCW 
1 8 .528.050. 

(2) After January 1 ,  1 990, no person may represent 
himself or herself as a nursing assistant-certified with
out applying for certification, meeting the qualifications, 
and being certified by the department pursuant to this 
chapter. [ 1 988 c 267 § 4.] 

18.528.050 Exemptions. Nothing in this chapter 
may be construed to prohibit or restrict: 

( 1 )  The practice by an individual licensed, certified, 
or registered under the laws of this state and performing 
services within their authorized scope of practice; 

(2) The practice by an individual employed by the 
government of the United States while engaged in the 
performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student 
in an educational program approved by the director, and 
whose performance of services is pursuant to a regular 
course of instruction or assignments from an instructor 
and under the general supervision of the instructor. 
[ 1 988 c 267 § 5 .] 

18.528.060 Powers of director--Application of 
uniform disciplinary act. In addition to any other au
thority provided by law, the director has the authority 
to: 

( 1 )  Set all certification, registration, and renewal fees 
in accordance with RCW 43.24.086 and to collect and 
deposit all such fees in the health professions account 
established under RCW 43.24.072; 

(2) Establish forms and procedures necessary to ad
minister this chapter; 

(3) Hire clerical, administrative, and investigative 
staff as needed to implement this chapter; 

(4) Issue a registration to any applicant who has met 
the requirements for registration; 
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(5) After January I ,  1 990, issue a certificate to any 
applicant who has met the. education, training, and con
duct requirements for certification; 

( 6) Maintain the official record for the department of 
all applicants and persons with certificates; 

(7) Conduct a hearing on an appeal of a denial of a 
certificate based on the applicant's failure to meet the 
minimum qualifications for certification. The hearing 
shall be conducted under *chapter 34.04 RCW; 

(8) Issue subpoenas, statements of charges, statements 
of intent to deny certification, and orders and to delegate 
in writing to a designee the authority to issue subpoenas, 
statements of charges, and statements of intent to deny 
certification. 

The uniform disciplinary act, chapter 1 8 . 1 30 RCW, 
governs unregistered or uncertified practice, issuance of 
certificates and registration, and the discipline of persons 
registered or with certificates under this chapter. The 
director shall be the disciplinary authority under this 
chapter. [ 1 988 c 267 § 6.] 

*Reviser's note: Effective July I, 1 989, all references to chapter 34-
.04 RCW should be to chapter 34.05 RCW pursuant to 1 988 c 288 § 
706. 

18.528.070 Powers of state board of nursing. In ad
dition to any other authority provided by Jaw, the state 
board of nursing has the authority to: 

( I )  Determine minimum education requirements and 
approve registration programs according to chapter 1 8-
. S2A RCW; 

(2) Prepare, grade, and administer, or determine the 
nature of, and supervise the grading and administration 
of, examinations for applicants for certification; 

(3) Determine whether alternative methods of training 
are equivalent to formal education, and establish forms, 
procedures, and criteria for evaluation of an applicant's 
alternative training to determine the applicant's eligibil
ity to take any qualifying examination for certification; 

(5) Define and approve any experience requirement 
for certification; 

( 6) Adopt rules implementing a continuing compe
tency program. [ 1 988 c 267 § 7 . ]  

Reviser's note: Subsection ( 4 )  of  this section was vetoed by the 
governor. 

18.528.080 Record of proceedings. The director shall 
keep an official record of all proceedings. A part of the 
record shall consist of a register of all applicants for 
credentialing under this chapter and the results of each 
application. [ 1 988 c 267 § 8 . ]  

18.528.090 Advisory committee. ( I )  The director has 
the authority to appoint an advisory committee to the 
state board of nursing and the department to further the 
purposes of this chapter. The committee shall be com
posed of nine members, two members initially appointed 
for a term of one year, three for a term of two years, 
and four for a term of three years. Subsequent appoint
ments shall be for terms of three years. No person may 
serve as a member of the committee for more than two 
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consecutive terms. The committee shall consist of: A 
nursing assistant certified under this chapter, a director 
of nursing in a nursing home, a representative of the of
fice of the superintendent of public instruction, a repre
sentative of the state board of community college 
education, a representative of the department of social 
and health services responsible for aging and adult ser
vices in nursing homes, a resident of a nursing home, a 
representative of a local long-term care ombudsman 
program, and one member who is a licensed (registered) 
nurse and one member who is a licensed practical nurse. 

(2) The director may remove any member of the ad
visory committee for cause as specified by rule. In the 
case of a vacancy, the director shall appoint a person to 
serve for the remainder of the unexpired term. 

(3) The advisory committee shall meet at the times 
and places designated by the director or the board and 
shall hold meetings during the year as necessary to pro
vide advice to the director. [ 1 988 c 267 § 9.] 

18.528.100 Registration and credentialing require
ments. ( I )  The director shall issue a registration to any 
applicant who submits, on forms provided by the direc
tor, the applicant's name, address, occupational title, 
name and location of business, and other information as 
determined by the director, including information neces
sary to determine whether there are grounds for denial 
of registration or issuance of a conditional registration 
under this chapter or chapter 1 8 . 1 30 RCW . 

(2) After January I, 1 990, the director shall issue a 
certificate to any applicant who demonstrates to the dir
ector's satisfaction that the following requirements have 
been met: 

(a) Completion of an educational program approved 
by the board or successful completion of alternate train
ing meeting established criteria approved by the board; 

(b) Successful completion of an approved examina
tion; and 

(c) Successful completion of any experience require
ment established by the board. 

(4) In addition, applicants shall be subject to the 
grounds for denial of registration or certificate under 
chapter 1 8 . 1 30 RCW. [ 1 988 c 267 § 1 0.]  

Reviser's note: Subsection (3)  of  this section was vetoed by the 
governor. 

18.528.1 10 Approval of educational programs. The 
board, in consultation with the board of practical nurs
ing, shall establish by rule the standards and procedures 
for approval of educational programs and alternative 
training. The director may use or contract with individ
uals or organizations having expertise in the profession 
or in education to assist in the evaluations. The board 
shall establish by rule the standards and procedures for 
revocation of approval of education programs. The stan
dards and procedures set shall apply equally to educa
tional programs and training in the United States and in 
foreign jurisdictions. The director may establish a fee for 
educational program evaluations. [ 1 988 c 267 § I I . ]  
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18.528.120 Applications. Applications for certifica
tion shall be submitted on forms provided by the direc
tor. The director may require any information and 
documentation that reasonably relates to the need to de
termine whether the applicant meets the criteria for cre
dentialing provided for in this chapter and chapter 
1 8 . 1 30 RCW. Each applicant shall pay a fee determined 
by the director under RCW 43.24.086. The fee shall ac
company the application. [ 1 988 c 267 § 1 4.] 

18.528.130 Examinations. ( 1 )  The date and location 
of examinations shall be established by the director. Ap
plicants who have been found by the director to meet the 
requirements for certification shall be scheduled for the 
next examination following the filing of the application. 
The director shall establish by rule the examination ap
plication deadline. 

(2) The board shall examine each applicant, by means 
determined most effective, on subjects appropriate to the 
scope of practice, as applicable. Examinations shall be 
limited to the purpose of determining whether the appli
cant possesses the minimum skill and knowledge neces
sary to practice competently. 

(3) The examination papers, all grading of the papers, 
and the grading of any practical work shall be preserved 
for a period of not less than one year after the board has 
made and published the decisions. All examinations shall 
be conducted under fair and wholly impartial methods. 

(4) Any applicant failing to make the required grade 
in the first examination may take up to three subsequent 
examinations as the applicant desires upon prepaying a 
fee determined by the director under RCW 43.24.086 
for each subsequent examination. Upon failing four ex
aminations, the director may invalidate the original ap
plication and require such remedial education before the 
person may take future examinations. 

(5) The board may approve an examination prepared 
or administered by a private testing agency or associa
tion of licensing agencies for use by an applicant in 
meeting the credentialing requirements. [ 1 988 c 267 § 
1 3.] 

18.528.140 Waiver of examination for initial appli
cations. The director shall waive the examination and 
certify a person authorized to practice within the state of 
Washington if the board determines that the person 
meets commonly accepted standards of education and 
experience for the profession. This section applies only to 
those individuals who file an application for waiver 
within one year of the establishment of the authorized 
practice on January 1 ,  1 990. [ 1 988 c 267 § 1 5 .] 

18.528.150 Certification by endorsement. An appli
cant holding a credential in another state may be certi
fied by endorsement to practice in this state without 
examination if the director determines that the other 
state's credentialing standards are substantially equiva
lent to the standards in this state. [ 1 988 c 267 § 1.6.] 

18.528.160 Renewals. The director shall establish by 
rule the procedural requirements and fees for renewal of 

a registration or certificate. Failure to renew shall inval
idate the credential and all privileges granted by the 
credential. If a certificate has lapsed for a period longer 
than three years, the person shall demonstrate compe
tence to the satisfaction of the board by taking continu
ing education courses, or meeting other standards 
determined by the board. [ 1 988 c 267 § 1 7 . ]  

18.528.900 Section captions. Section captions as 
used in this chapter do not constitute any part of the 
law. [ 1 988 c 267 § 1 8 .] 

18.528.901 Severability--1988 c 267. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 267 § 25 .] · 

Chapter 18.52C 

NURSING POOLS 

Sections 
1 8.52C.O IO Legislative intent. 
1 8 .52C.020 Definitions. 
1 8.52C.030 Registration required. 
1 8 .52C.040 Duties of nursing pool--Application of uniform disci

plinary act. 
1 8.52C.050 Registration prerequisite to state reimbursement. 

18.52C.010 Legislative intent. The legislature intends 
to protect the public's right to high quality health care 
by assuring that nursing pools employ, procure or refer 
competent and qualified nursing personnel, and that 
such nursing personnel are provided to health care facil
ities in a way to meet the needs of residents and patients. 
[ 1 988 c 243 § 1 . ] 

18.52C.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "Director " means the director of the department 
of licensing. 

(2) " Health care facility" means a nursing home, 
hospital, hospice care facility, home health care agency, 
hospice agency, or other entity for the delivery of health 
care services. 

(3) "Nursing home" means any nursing home facility 
licensed pursuant to chapter 1 8 .52 RCW. 

(4) "Nursing pool " means any person engaged in the 
business of providing, procuring, or referring health care 
personnel for temporary employment in health care fa
cilities, such as licensed nurses or practical nurses, and 
nursing assistants. " Nursing pool " does not include an 
individual who only engages in providing his or her own 
services. 

(5) "Person " includes an individual, firm, corporation, 
partnership, or association. [ 1 988 c 243 § 2. ]  

18.52C.030 Registration required. A person who op
erates a nursing pool shall register the pool with the di
rector. Each separate location of the business of a 
nursing pool shall have a separate registration. 

[1988 RCW Suprpage 1 17] 
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The director, by rule, shall establish forms and proce
dures for the processing of nursing pool registration ap
plications, including the payment of registration fees 
pursuant to RCW 43.24.086. An application for a nurs
ing pool registration shall include at least the following 
information: 

( 1 )  The names and addresses of the owner or owners 
of the nursing pool; and 

(2) If the owner is a corporation, copies of its articles 
of incorporation and current bylaws, together with the 
names and addresses of its officers and directors. 

A registration issued by the director in accordance 
with this section shall remain effective for a period of 
one year from the date of its issuance unless the regis
tration is revoked or suspended pursuant to RCW 
1 8 .52C.040(4), or unless the nursing pool is sold or 
ownership or management is transferred, in which case 
the registration of the nursing pool shall be voided and 
the new owner or operator shall apply for a new regis
tration. [ 1 988 c 243 § 3.]  

18.52C.040 Duties of nursing pool--Application of 
uniform disciplinary act. ( 1 )  The nursing pool shall doc
ument that each temporary employee or referred inde
pendent contractor provided or referred to health care 
facilities currently meets the minimum state credential
ing requirements. 

(2) The nursing pool shall not require, as a condition 
of employment or referral, that employees or indepen
dent contractors of the nursing pool recruit new employ
ees or independent contractors for the nursing pool from 
among the permanent employees of the health care fa
cility to which the nursing pool employee or independent 
contractor has been assigned or referred. 

(3) The nursing pool shall carry professional and gen
eral liability insurance to insure against any loss or 
damage occurring, whether professional or otherwise, as 
the result of the negligence of its employees, agents or 
independent contractors for acts committed in the course 
of their employment with the nursing pool : Provided, 
That a nursing pool that only refers self-employed, in
dependent contractors to health care facilities shall carry 
professional and general liability insurance to cover its 
own liability as a nursing pool which refers self-em
ployed, independent contractors to health care facilities: 
And provided further, That it shall require, as a condi
tion of referral, that self-employed, independent con
tractors carry professional and general liability 
insurance to insure against loss or damage resulting 
from their own acts committed in the course of their 
own employment by a health care facility. 

( 4) The uniform disciplinary act, chapter 1 8 . 1 30 
RCW, shall govern the issuance and denial of registra
tion and the discipline of persons registered under this 
chapter. The director shall be the disciplinary authority 
under this chapter. [ 1 988 c 243 § 4.] 

18.52C.050 Registration prerequisite to state reim
bursement. No state agency shall allow reimbursement 
for the use of temporary health care personnel from 
nursing pools that are not registered pursuant to this 
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chapter: Provided, That individuals directly retained by 
a health care facility without intermediaries may be re
imbursed. [ 1 988 c 243 § 5. ]  

Sections 
1 8.54.050 
1 8.54.090 

Chapter 18.54 

OPTOMETRY BOARD 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

18.54.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.54.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.57 A 

OSTEOPATHIC PHYSICIANS' ASSISTANTS 

Sections 
1 8.57A.040 References revised. (Effective July I ,  1 989.) 

18.57A.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.64 . 160 

Chapter 18.64 

PHARMACISTS 

References revised. (Effective July I ,  1989.) 

18.64. 160 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 18.64A 

PHARMACY ASSISTANTS 

1 8.64A.020 References revised. (Effective July I, 1989.) 
1 8.64A.030 References revised. (Effective July I ,  1 989.) 
1 8.64A.050 References revised. (Effective July I ,  1 989.) 
1 8.64A.060 References revised. (Effective July I ,  1 989.) 

18.64A.020 References revised. (Effective July 1, 
1989.) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.64A.030 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.64A.050 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.64A.060 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.7 1 .0 I 0 Definitions. 
1 8.7 1 .030 Exemptions. 

Chapter 18.71 

PHYSICIANS 

18.71.010 Definitions. The following terms used in 
this chapter shall have the meanings set forth in this 
section unless the context clearly indicates otherwise: 

( 1 )  " Board " means the board of medical examiners. 
(2) " Director " means the director of licensing. 
(3) " Resident physician "  means an individual who has 

graduated from a school of medicine which meets the 
requirements set forth in RCW 1 8.7 1 .055 and is serving 
a period of postgraduate clinical medical training spon
sored by a college or university in this state or by a hos
pital accredited by this state. For purposes of this 
chapter, the term shall include individuals designated as 
intern or medical fellow. 

( 4) " Emergency medical care" or "emergency medical 
service " has the same meaning as in chapter 1 8 .73 
RCW. [ 1 988 c 104 § 1 ;  1 979 c 1 58 § 5 1 ;  1 975 1 st ex.s. c 
1 7 1  § I ;  196 1  c 284 § 1 ;  1 957 c 60 § 2. Prior: 1 947 c 
1 68 § I ,  part; 1 9 1 9  c 1 34 § 3, part; 1 909 c 1 92 § 6, part; 
Rem. Supp. 1 947 § 1 0008, part; prior: 1 905 c 4 1  § 1 ,  
part; 1 90 1  c 42 § 1 ,  part; 1 890 p 1 1 5  § 3, part; Code 
1 88 1  § 2285, part.] 

Uniform anatomical gift act: Chapter 68.50 RCW. 

18.71.030 Exemptions. Nothing in this chapter shall 
be construed to apply to or interfere in any way with the 
practice of religion or any kind of treatment by prayer; 
nor shall anything in this chapter be construed to 
prohibit: 

( I )  The furnishing of medical assistance in cases of 
emergency requiring immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any na
ture to students by public school district employees or 
private elementary or secondary school employees as 
provided for in chapter 28A.3 l RCW, as now or hereaf
ter amended; 

(4) The practice of dentistry, osteopathy, osteopathy 
and surgery, nursing, chiropractic, podiatry, optometry, 
naturopathy or any other healing art licensed under the 
methods or means permitted by such license; 

(5) The practice of medicine in this state by any 
commissioned medical officer serving in the armed 
forces of the United States or public health service or 
any medical officer on duty with the United States vet
erans administration while such medical officer is en
gaged in the performance of the duties prescribed for 
him by the laws and regulations of the United States; 

( 6) The practice of medicine by any practitioner li
censed by another state or territory in which he resides, 
provided that such practitioner shall not open an office 
or appoint a place of meeting patients or receiving calls 
within this state; 

(7) The practice of medicine by a person who is a 
regular student in a school of medicine approved and 
accredited by the board: Provided, however, That the 
performance of such services be only pursuant to a reg
ular course of instruction or assignments from his in
structor, or that such services are performed only under 
the supervision and control of a person licensed pursuant 
to this chapter; 

(8) The practice of medicine by a person serving a 
period of postgraduate medical training in a program of 
clinical medical training sponsored by a college or uni
versity in this state or by a hospital accredited in this 
state: Provided, That the performance of such services 
shall be only pursuant to his duties as a trainee; 

(9) The practice of medicine by a person who is regu
larly enrolled in a physician's assistant program ap
proved by the board: Provided, however, That the 
performance of such services be only pursuant to a reg
ular course of instruction in said program: And provided 
further, That such services are performed only under the 
supervision and control of a person licensed pursuant to 
this chapter; 

(I 0) The practice of medicine by a registered physi
cian's assistant which practice is performed under the 
supervision and control of a physician licensed pursuant 
to this chapter; 

( I  I) The practice of medicine, in any part of this state 
which shares a common border with Canada and which 
is surrounded on three sides by water, by a physician li
censed to practice medicine and surgery in Canada or 
any province or territory thereof; 

( 1 2) The administration of nondental anesthesia by a 
dentist who has completed a residency in anesthesiology 
at a school of medicine approved by the board of medi
cal examiners: Provided, That a dentist allowed to ad
minister nondental anesthesia shall do so only under 
authorization of the patient's attending surgeon, obste
trician, or psychiatrist: And provided further, That the 
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medical disciplinary board shall have jurisdiction to dis
cipline a dentist practicing under this exemption and en
join or suspend such dentist from the practice of 
nondental anesthesia according to the provisions of 
chapter 1 8 .72 RCW and chapter 1 8 . 1 30 RCW; 

( I  3) Emergency lifesaving service rendered by a 
physician's trained mobile intravenous therapy techni
cian, by a physician's trained mobile airway manage
ment technician, or by a physician's trained mobile 
intensive care paramedic, as defined in RCW 18 .7 1 .200, 
if the emergency lifesaving service is rendered under the 
responsible supervision and control of a licensed 
physician; 

( I  4) The provision of clean, intermittent bladder 
catheterization for students by public school district em
ployees or private school employees as provided for in 
RCW 1 8 .88.295 and 28A.3 1 . 1 60. [ 1 988 c 48 § 4; 1 986 c 
259 § 1 08; 1 983 c 2 § I .  Prior: 1 982 c 1 95  § 3; 1 982 c 
5 1 § 1 ;  1 975 1 st ex.s. c 1 7 1  § 5; 1 973 1 st ex.s. c 1 1 0 § I ; 
1 96 1  c 284 § 4; 1 9 1 9  c 1 34 § 1 2; 1 909 c 1 92 § 1 9; RRS 
§ 1 0024.] 

Severability--1986 c 259: See note following RCW 1 8. 130.010. 

Severability--1983 c 2: " I f  any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 983 c 2 § 2 1 .] 

Severability--1982 c 195: See note following RCW 28A.3 1 . 1 50. 

Administering drugs, inoculations, etc., by registered nurses permitted: 
RCW 18.88.290. 

Sections 

Chapter 18.71A 

PHYSICIANS' ASSIST ANTS 

1 8 .7 1 A.O 1 0  Definitions. 
1 8. 7 1 A.045 Eligibility of foreign medical school graduates. 

18.71A.010 Definitions. ( ! )  " Physician's assistant " 
means a person who is enrolled in, or who has satisfac
torily completed, a board approved training program de
signed to prepare persons to practice medicine to a 
limited extent. 

(2) " Board " means the board of medical examiners. 
(3)  " Practice medicine" shall have the meaning de

fined in RCW 18 .7 1 .0 1 1 .  [ 1 988 c 1 1 3  § I ; 1 975 1 st ex.s. 
c 1 90 § 1 ;  1 97 1  ex.s. c 30 § 1 .) 

Severability--1971 ex.s. c 30: " If any provision of this 1 97 1  act, 
or its application to any person or circumstance is held invalid, the re
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected. "  [ 1 97 1  ex.s. c 30 § 1 3 . ]  

18.71A.045 Eligibility of foreign medical school 
graduates. Foreign medical school graduates shall not be 
eligible for registration as physician assistants after July 
I ,  1 989. Those applying on or before that date shall re
main eligible to register as a physician assistant after 
July I ,  1 989: Provided, That the graduate does not vio
late chapter 1 8 . 1 30 RCW or the rules of the board. The 
board shall adopt rules regarding applications for regis
tration. The rules shall include board approval of train
ing as required in RCW 1 8 .7 1 .05 1 { 1 )  and receipt of 
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original translated transcripts directly from the medical 
school. [ 1 988 c 1 1 3 § 2.] 

Sections 
1 8.72.301 

Chapter 18.72 

MEDICAL DISCIPLINARY BOARD 

References revised. (Effective July I ,  1 989.) 

18.72.30 1 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.73.0 1 0  
1 8 .73.030 
1 8.73.08 1 

Chapter 18.73 

EMERGENCY MEDICAL CARE AND 
TRANSPORTATION SERVICES 

Legislative finding. 
Definitions. 
Duties of secretary--Minimum requirements to be 

prescribed. 
1 8.73.200 References revised. (Effective July I ,  1 989.) 

AIDS education and training: Chapter 70.24 RCW. 

18.73.010 Legislative finding. The legislature finds 
that a state-wide program of emergency medical care is 
necessary to promote the health, safety, and welfare of 
the citizens of this state. The intent of the legislature is 
that the secretary of the department of social and health 
services develop and implement a system to promote im
mediate treatment for victims of motor vehicle accidents, 
suspected coronary illnesses, and other acute illness or 
trauma. 

The legislature further recognizes that emergency 
medical care and transportation methods are constantly 
changing and conditions in the various regions of the 
state vary markedly. The legislature, therefore, seeks to 
establish a flexible method of implementation and regu
lation to meet those conditions. [ 1 988 c 104 § 2; 1 987 c 
2 1 4  § I ;  1 973 1 st ex.s. c 208 § 1 .) 

18.73.030 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as used in this chapter shall have the meanings 
indicated. 

( ! )  "Secretary " means the secretary of the depart
ment of social and health services. 

(2) " Department " means the department of social and 
health services. 

(3) " Committee" means the emergency medical ser
vices committee. 

(4) "Ambulance" means a ground or air vehicle de
signed and used to transport the ill and injured and to 
provide personnel, facilities, and equipment to treat pa
tients before and during transportation. 
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(5) " Aid vehicle" means a vehicle used to carry aid 
equipment and individuals trained in first aid or emer
gency medical procedure. 

( 6) " Emergency medical technician " means a person 
who is authorized by the secretary to render emergency 
medical care pursuant to RCW 1 8 .73.08 1 .  

(7) "Ambulance operator " means a person who owns 
one or more ambulances and operates them as a private 
business. 

(8) "Ambulance director " means a person who is a 
director of a service which operates one or more ambu
lances provided by a volunteer organization or govern
mental agency. 

(9) "Aid vehicle operator " means a person who owns 
one or more aid vehicles and operates them as a private 
business. 

( 1 0) " Aid director " means a person who is a director 
of a service which operates one or more aid vehicles 
provided by a volunteer organization or governmental 
agency. 

( 1 1 ) " Emergency medical care" or " emergency medi
cal service" means such medical treatment and care 
which may be rendered at the scene of any medical 
emergency or while transporting any patient in an am
bulance to an appropriate medical facility, including 
ambulance transportation between medical facilities. 

( 1 2) "Communications system" means a radio and 
landline network which provides rapid public access, co
ordinated central dispatching of services, and coordina
tion of personnel, equipment, and facilities in an 
emergency medical services system. 

( 1 3) " Emergency medical services region " means a 
region established by the secretary of the department of 
social and health services pursuant to RCW 1 8 .73.060, 
as now or hereafter amended. 

( 1 4) " Patient care protocols " means the written pro
cedure adopted by the emergency medical services med
ical program director which direct the care of the 
emergency patient. These procedures shall be based 
upon the assessment of the patient's medical needs and 
what treatment will be provided for serious conditions. 

( 1 5) " Patient care guidelines" means written operat
ing procedures adopted by the local or regional emer
gency medical services councils and the emergency 
medical services medical program director and may in
clude which level of medical care personnel will be dis
patched to an emergency scene, which hospital will first 
receive the patient and which hospitals are appropriate 
for transfer if necessary. 

( 1 6) " Emergency medical services medical program 
director" means a person who is an approved medical 
program director as defined by RCW 1 8 .7 1 .205(4). 

( 1 7) "Council "  means the local or regional emergency 
medical services advisory council. 

( 1 8) " Basic life support " means emergency medical 
services. 

( 1 9) "Advanced life support" means emergency medi
cal services requiring advanced medical treatment skills 
as defined by chapter 1 8 .7 1 RCW. 

(20) "System service area " means an emergency 
medical service area that develops because of trade, pa
tient catchment, market, or other factors and may in
clude county or multicounty boundaries. 

(2 1 )  " First responder " means a person who is author
ized by the secretary to render emergency medical care 
as defined by RCW 1 8 .73.08 1 .  [ 1 988 c 104 § 3; 1 987 c 
2 1 4  § 2; 1 983 c 1 1 2 § 5; 1 979 ex.s. c 261 § 1 ;  1973 1 st 
ex.s. c 208 § 3 . ]  

18.73.081 Duties of secretary--Minimum require
ments to be prescribed. In addition to other duties pre
scribed by Ia w, the secretary shall: 

( 1 )  Prescribe minimum requirements for: 
(a) Ambulance, air ambulance, and aid vehicles and 

equipment; 
(b) Ambulance and aid services; and 
(c) Emergency medical communication systems; 
(2) Prescribe minimum standards for first responder 

and emergency medical technician training including: 
(a) Adoption of curriculum and period of 

certification; 
(b) Procedures for certification, recertification, decer

tification, or modification of certificates: Provided, That 
there shall be no practical examination for recertifica
tion if the applicant received a passing grade on the state 
written examination and completed a program of ongo
ing training and evaluation, approved in rule by the 
county medical program director and the secretary; 

(c) Procedures for reciprocity with other states or na
tional certifying agencies; 

(d) Review and approval or disapproval of training 
programs; and 

(e) Adoption of standards for numbers and qualifica
tions of instructional personnel required for first re
sponder and emergency medical technician training 
programs; 

(3) Prescribe minimum standards for evaluating the 
effectiveness of emergency medical systems in the state; 

(4) Adopt a format for submission of regional plans; 
(5) Prescribe minimum requirements for liability in

surance to be carried by licensed services except that this 
requirement shall not apply to public bodies; and 

(6) Certify emergency medical program directors. 
[ 1 988 c I l l  § l ;  1 987 c 2 1 4  § 7.]  

18.73.200 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8.74.0 10 
1 8.74.0 1 2  

1 8.74.0 1 5  

Chapter 18.74 

PHYSICAL THERAPY 

Definitions. 
Consultation with health care practitioner not required 

for certain treatments. 
Referral to health care practitioners--When required. 

(1988 RCW Supjr-page 1211 
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1 8 .74.085 

1 8.74. 1 35 

Advertising of spinal manipulation or mobilization 
prohibited. 

Insurance coverage and benefits not mandated or 
regulated. 

18.74.010 Definitions. Unless the context otherwise 
requires, the definitions in this section apply throughout 
this chapter. 

( I )  " Board " means the board of physical therapy cre-
ated by RCW 1 8 .74.020. 

(2) " Department"  means the department of licensing. 
(3)  " Director" means the director of licensing. 
( 4) " Physical therapy " means the treatment of any 

bodily or mental condition of any person by the use of 
the physical, chemical, and other properties of heat, 
cold, air, light, water, electricity, sound, massage, and 
therapeutic exercise, which includes posture and rehabil
itation procedures; the performance of tests and mea
surements of neuromuscular function as an aid to the 
diagnosis or treatment of any human condition; per
formance of treatments on the basis of test findings after 
consultation with and periodic review by an authorized 
health care practitioner except as provided in RCW 1 8-
.74.0 1 2  until June 30, 1 99 1 ;  supervision of selective 
forms of treatment by trained supportive personnel; and 
provision of consultative services for health, education, 
and community agencies. The use of Roentgen rays and 
radium for diagnostic and therapeutic purposes, the use 
of electricity for surgical purposes, including cauteriza
tion, and the use of spinal manipulation or manipulative 
mobilization of the spine and its immediate articulations, 
are not included under the term " physical therapy " as 
used in this chapter. 

(5) " Physical therapist " means a person who practices 
physical therapy as defined in this chapter but does not 
include massage operators as defined in RCW 
1 8 . 1 08.0 1 0. 

(6) Words importing the masculine gender may be 
applied to females. 

(7) " Authorized health care practitioner " means and 
includes licensed physicians, osteopathic physicians, chi
ropractors, naturopaths, podiatrists, and dentists: Pro
vided, however, That nothing herein shall be construed 
as altering the scope of practice of such practitioners as 
defined in their respective licensure laws. [ 1 988 c 1 85 § 
1 ;  1 983  c 1 1 6 § 2; 1 96 1  c 64 § 1 ;  1 949 c 239 § 1 ;  Rem. 
Supp. 1 949 § 1 0 1 63-1 .] 

Number and gender: RCW 1 . 12.050. 

18.74.012  Consultation with health care practitioner 
not required for certain treatments. Notwithstanding the 
provisions of RCW 1 8 .74.0 1 0(4), a consultation and 
periodic review by an authorized health care practitioner 
is not required for treatment of neuromuscular or mus
culoskeletal conditions: Provided, That a physical thera
pist may only provide treatment utilizing orthoses that 
support, align, prevent, or correct any structural prob
lems intrinsic to the foot or ankle by referral or consul
tation from an authorized health care practitioner. The 
legislative budget committee shall review whether the 

(1988 RCW Sup�age Ill) 

practices authorized under this section shall be contin
ued and shall report to the legislature by January 1 ,  
1 99 1 .  [ 1 988 c 1 85 § 2. ]  

18.74.015 Referral to health care practitioners
When required. ( 1 )  Physical therapists shall refer per
sons under their care to authorized health care practi
tioners if they have reasonable cause to believe 
symptoms or conditions are present which require ser
vices beyond the scope of their practice or for which 
physical therapy is contraindicated. 

(2) A violation of this section is unprofessional con
duct under this chapter and chapter 1 8 . 1 30 RCW. [ 1 988 
c 1 85 § 3.] 

18.74.085 Advertising of spinal manipulation or mo
bilization prohibited. ( 1 )  Physical therapists shall not 
advertise that they perform spinal manipulation or ma
nipulative mobilization of the spine. 

(2) A violation of this section is unprofessional con
duct under this chapter and chapter 1 8. 1 30 RCW. [ 1 988 
c 1 85 § 4.] 

18.74.135 Insurance coverage and benefits not man
dated or regulated. This chapter shall not be construed to 
restrict the ability of any insurance entity regulated by 
Title 48 RCW, or any state agency or program from 
limiting or controlling the utilization of physical therapy 
services by the use of any type of gatekeeper function; 
nor shall it be construed to require or prohibit that indi
vidual or group policies or contracts of an insurance 
carrier, health care service contractor, or health mainte
nance organization provide benefits or coverage for ser
vices and supplies provided by a person licensed under 
this chapter. For the purpose of this chapter, 
"gatekeeper function " means any provision in a contract 
which establishes a threshold requirement, such as a 
recommendation from a case manager or a primary care 
provider, which must be satisfied before a covered per
son is eligible to receive benefits under the contract. 
[ 1 988 c 1 85  § 5.] 

Sections 
1 8.76.050 

Chapter 18.76 

POISON INFORMATION CENTERS 

References revised. (Effective July I ,  1 989.) 

18.76.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8 .78.050 

Chapter 18.78 

PRACTICAL NURSES 

Duties of board--Rules. 



Radiologic Technologists 18.84.040 

1 8.78.060 

1 8.78.072 
1 8 .78.225 

Qualifications of applicants for license--Examina
tion--Interim permit. 

Licenses for persons from other states. 
Inactive status. 

18.78.050 Duties of board--Rules. The board 
shall conduct examinations for all applicants for licen
sure under this chapter and shall certify qualified appli
cants to the department of licensing for licensing. The 
board shall also determine and formulate what consti
tutes the curriculum for an approved practical nursing 
program preparing persons for licensure under this 
chapter. The board shall establish criteria for licensure 
by endorsement. 

The board may adopt rules or issue advisory opinions 
in response to questions from professional health associ
ations, health care practitioners, and consumers in this 
state concerning licensed practical nurse practice. The 
board shall establish criteria for proof of reasonable 
currency of knowledge and skill as a basis for safe prac
tice after three years inactive or lapsed status. 

The board shall adopt such rules as are necessary to 
fulfill the purposes of this chapter pursuant to *chapter 
34.04 RCW. [ 1 988 c 2 1 1 § 4; 1 986 c 259 § 1 29; 1 983 c 
55 § 6; 1 979 c 1 58 § 64; 1 967 c 79 § 3; 1 949 c 222 § 5 ;  
Rem. Supp. 1 949 § 10 1 73-3 1 .] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Legislative declaration--1988 c 211 :  See note following RCW 
1 8 .88.080. 

Severability--1986 c 259: See note following RCW 1 8 . 1 30.0 10. 

18.78.060 Qualifications of applicants for li
cense--Examination--Interim permit. An applicant 
for a license to practice nursing as a licensed practical 
nurse shall submit to the board written evidence, on a 
form provided by the board, verified under oath, that the 
applicant: 

( 1 )  Is at least eighteen years of age; 
(2) Is of good moral character; 
(3) Is of good physical and mental health; 
(4) Has completed at least a tenth grade course or its 

equivalent, as determined by the board; 
(5) Has completed an approved program of not less 

than nine months for the education of practical nurses, 
or its equivalent, as determined by the board. 

To be licensed as a practical nurse, each applicant 
shall be required to pass an examination in such subjects 
as the board may determine within the scope of and 
commensurate with the work to be performed by a li
censed practical nurse. Upon approval by the board, the 
department shall issue an interim permit authorizing the 
applicant to practice nursing as authorized under this 
chapter pending notification of the results of the first li
censing examination following verification of satisfactory 
completion of an approved program of practical nursing. 
Any applicant failing to pass such an examination may 
apply for reexamination. If the applicant fails the exam
ination, the interim permit expires upon notification and 

is not renewable. Upon passing such examination as de
termined by the board, the director shall issue to the ap
plicant a license to practice as a licensed practical nurse, 
providing the license fee is paid by the applicant and the 
applicant meets all other requirements of the board. 
[ 1 988 c 2 1 2  § 1 ;  1 983 c 55 § 8; 1 97 1  ex.s. c 292 § 26; 
1 963 c 15 § 2; 1949 c 222 § 6; Rem. Supp. 1949 § 
1 0 1 73-32.] 

Effective date--lmplementation--1988 c 212: "This act is  nec
essary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in
stitutions, and shall take effect April I ,  1 988. The director of licensing 
may immediately take such steps as are necessary to ensure that this 
act is implemented on its effective date. " ( 1 988 c 2 1 2  § 2.]  

Severability--1971 ex.s. c 292: See note following RCW 
26.28.01.0. 

18.78.072 Licenses for persons from other states. An 
applicant holding a credential in another state may be 
licensed by endorsement to practice in this state without 
examination if the board determines that the other 
state's credentialing standards are substantially equiva
lent to the standards in this state. [ 1 988 c 2 1 1 § 3.] 

Legislative declaration--1988 c 211: See note following RCW 
1 8.88 .080. 

18.78.225 Inactive status. An individual may place 
his or her license on inactive status with proper notifica
tion to the department. The holder of an inactive license 
shall not practice practical nursing in this state. The in
active renewal fee shall be established by the director 
pursuant to RCW 43.24.086. Failure to renew an inac
tive license shall result in cancellation in the same man
ner as an active license. An inactive license may be 
placed in an active status upon compliance with the rules 
established by the board. 

The provisions relating to the denial, suspension, and 
revocation of a license shall be applicable to an inactive 
or lapsed license. When proceedings to suspend or re
voke an inactive license have been initiated, the license 
shall not be reinstated until the proceedings have been 
completed. [ 1 988 c 2 1 1 § 1 2.] 

Legislative declaration--1988 c 211: See note fol lowing RCW 
1 8 .88.080. 

Sections 
1 8.84.040 

Chapter 18.84 

RADIOLOGIC TECHNOLOGISTS 

References revised. (Effective July I ,  1 989.) 

1 8.84.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp-page 123) 
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Chapter 18.85 

REAL EST ATE BROKERS AND SALESPERSONS 

Sections 
1 8.85.040 

1 8 .85.095 

1 8 .85. 1 1 0 
1 8 .85. 1 65 
1 8.85.2 1 5  
1 8 .85.230 
1 8.85.240 

1 8 .85.25 1 

1 8.85.27 1 
1 8.85.3 1 0  

1 8 .85.505 
1 8 .85.5 1 0  

Director--General powers and duties-Disciplinary 
action. 

Salespersons--Minimum qualifications of appli-
cant--Renewal. 

Exemptions from license requirement. 
Licenses--Continuing education. 
Inactive licenses. 
Disciplinary action-Grounds. 
Disciplinary action--Director's delegation of 

authority. 
Disciplinary action--Procedure--Investigation-

Hearing. 
Disciplinary action--Order--Judicial review. 
Broker's records--Separate accounts-Interest

bearing trust accounts--Disposition of interest. 
Recodified as RCW 43. 1 85.074. 
Recodified as RCW 43. 185.076. 

18.85.040 Director-General powers and du
ties-Disciplinary action. The director, with the ad
vice and approval of the commission, may issue rules 
and regulations to govern the activities of real estate 
brokers, associate real estate brokers and salespersons, 
consistent with this chapter, fix the times and places for 
holding examinations of applicants for licenses and pre
scribe the method of conducting them. The director shall 
enforce all laws, rules and regulations relating to the li
censing of real estate brokers, associate real estate bro
kers, and salespersons, grant or deny licenses to real 
estate brokers, associate real estate brokers, and sales
persons, and hold hearings. The director may impose any 
one or more of the following sanctions: Suspend or re
voke licenses, deny applications for licenses, fine viola
tors, or require the completion of a course in a selected 
aspect of real estate practice relevant to the provision of 
this chapter or rule violated. The director may deny, 
suspend or revoke the authority of a broker to act as the 
designated broker of persons who commit violations of 
the real estate license law or of the rules and regulations. 
The director shall establish by rule standards for licen
sure of applicants licensed in other jurisdictions. The di
rector shall institute a program of education for the 
benefit of the licensees and may institute a program of 
education at institutions of h igher education i n  
Washington. The director shall charge a fee, a s  pre
scribed by the director by rule, for the certification of 
courses of instruction, instructors, and schools. [ 1 988 c 
205 § 2; 1 987 c 332 § 2; 1 972 ex.s. c 1 39 § 3; 1 953 c 
235 § 2; 1 95 1  c 222 § 3; 1 94 1  c 252 § 4; Rem. Supp. 
1 94 1  § 8340-27. Prior: 1 925 ex.s. c 1 29 § 2. ]  

18.85.095 Salespersons-Minimum qualifications 
of applicant--Renewal. { l )  It is hereby established 
that the minimum requirements for an individual to re
ceive a salesperson's license are that the individual: 

(a) Is eighteen years of age or older; 
(b) Has passed a salesperson's examination; and 

[1988 RCW Supp-page 124) 

(c) Except as provided in RCW 1 8 .85.097, has suc
cessfully completed a thirty clock hour course in real es
tate fundamentals prior to obtaining a first real estate 
license. 

(2) Except as provided in RCW 1 8 .85.097, no li
censed salesperson shall have his or her license renewed 
a second time unless he or she furnishes proof, as the 
director may require, that he or she has successfully 
completed an additional thirty clock hours of instruction 
in real estate courses approved by the director. This 
subsection shall expire January l ,  1 99 1 .  

Nothing in this section shall apply to persons who are 
licensed as salespersons under any real estate license law 
in Washington which exists prior to this law's enactment 
and whose license has not been subsequently revoked. 
( 1 988 c 205 § 3; 1 987 c 332 § 3; 1 985 c 1 62 § 2; 1 977 
ex.s. c 370 § 2; 1 972 ex.s. c 1 39 § 7.] 

18.85.1 1 0  Exemptions from license requirement. This 
chapter shall not apply to ( l )  any person who purchases 
property andfor a business opportunity for his own ac
count, or that of a group of which he is a member, or 
who, as the owner or part owner of property, and/or a 
business opportunity, in any way disposes of the same; 
nor, (2) any duly authorized attorney in fact, or an at
torney at law in the performance of his duties; nor, (3) 
any receiver, trustee in bankruptcy, executor, adminis
trator, guardian, or any person acting under the order of 
any court, or selling under a deed of trust; nor, (4) any 
secretary, bookkeeper, accountant, or other office per
sonnel who does not engage in any conduct or activity 
specified in any of the definitions under RCW 1 8.85-
.0 10; nor, (5) any owner of rental or lease property, 
members of the owner's family whether or not residing 
on such property, or a resident manager of a complex of 
residential dwelling units wherein such manager resides; 
nor, (6) any person who manages residential dwelling 
units on an incidental basis and not as his principal 
source of income so long as that person does not adver
tise or hold himself out to the public by any oral or 
printed solicitation or representation that he is so en
gaged; nor, (7) only with respect to the rental or lease of 
individual storage space, any person who owns or man
ages a self-service storage facility as defined under 
chapter 1 9. 1 50 RCW. [ 1 988 c 240 § 20; 1 977 ex.s. c 
370 § 9; 1 972 ex.s. c 1 39 § 1 0; 1 9 5 1  c 222 § 9; 1 94 1  c 
252 § 3; Rem. Supp. 1 941  § 8340-26. Prior: 1 925 ex.s. c 
1 29 § 4.] 

Severability--1988 c 240: See RCW 1 9. 1 50.904. 

18.85.1 65 Licenses-Continuing education. All 
real estate brokers and salespersons shall furnish proof 
as the director may require that they have successfully 
completed a total of thirty clock hours of instruction ev
ery two years in real estate courses approved by the di
rector in order to renew their licenses. Up to fifteen 
clock hours of instruction beyond the thirty hours in two 
years may be carried forward for credit in a subsequent 
two-year period. To count towards this requirement, a 
course shall be commenced within thirty-six months be
fore the proof date for renewal. This section shall apply 
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to renewal dates after January 1 ,  1 99 1 .  [ 1 988 c 205 § 
1 . ] 

18.85.215 Inactive licenses. ( 1 )  Any license issued 
under this chapter and not otherwise revoked shall be 
deemed " inactive" at any time it is delivered to the di
rector. Until reissued under this chapter, the holder of 
an inactive license shall be deemed to be unlicensed. 

(2) An inactive license may be renewed on the same 
terms and conditions as an active license, except that a 
person with an inactive license need not comply with the 
continuing education requirements of RCW 1 8 .85. 1 65. 
Failure to renew shall result in cancellation in the same 
manner as an active license. 

(3) An inactive license may be placed in an active 
status upon completion of an application as provided by 
the director and upon compliance with this chapter and 
the rules adopted pursuant thereto. Subject to RCW 1 8-
.85.097, if a holder has an inactive license for more than 
three years, the holder must show proof of successfully 
completing a thirty clock hour course in real estate 
within one year prior to the application for active status. 
Holders employed by the state and conducting real es
tate transactions on behalf of the state are exempt from 
this course requirement. 

(4) The provisions of this chapter relating to the de
nial, suspension, and revocation of a license shall be ap
plicable to an inactive license as well as an active license, 
except that when proceedings to suspend or revoke an 
inactive license have been initiated, the license shall re
main inactive until the proceedings have been completed. 
[ 1 988 c 205 § 4. Prior: 1 987 c 5 1 4  § 1 ;  1 987 c 332 § 1 7; 
1 985 c 1 62 § 4; 1 977 ex.s. c 370 § 8.] 

Severability--1987 c 514: See RCW 1 8. 1 1 8.900. 

18.85.230 Disciplinary action-Grounds. The di
rector may, upon his or her own motion, and shall upon 
verified complaint in writing by any person, investigate 
the actions of any person engaged in the business or act
ing in the capacity of a real estate broker, associate real 
estate broker, or real estate salesperson, regardless of 
whether the transaction was for his or her own account 
or in his or her capacity as broker, associate real estate 
broker, or real estate salesperson, and may impose any 
one or more of the following sanctions: Suspend or re
voke, levy a fine not to exceed one thousand dollars for 
each offense, require the completion of a course in a se
lected area of real estate practice relevant to the section 
of this chapter or rule violated, or deny the license of 
any holder or applicant who is guilty of: 

( 1 )  Obtaining a license by means of fraud, misrepre
sentation, concealment, or through the mistake or inad
vertence of the director; 

(2) Violating any of the provisions of this chapter or 
any lawful rules or regulations made by the director 
pursuant thereto or violating a provision of chapter 64-
.36, 1 9 . 1 05, or 58. 1 9  RCW or the rules adopted under 
those chapters; 

(3) Being convicted in a court of competent jurisdic
tion of this or any other state, or federal court, of forg
ery, embezzlement, obtaining money under false 

pretenses, bribery, larceny, extortion, conspiracy to de
fraud, or any similar offense or offenses: Provided, That 
for the purposes of this section being convicted shall in
clude all instances in which a plea of guilty or nolo con
tendere is the basis for the conviction, and all 
proceedings in which the sentence has been deferred or 
suspended; 

(4) Making, printing, publishing, distributing, or 
causing, authorizing, or knowingly permitting the mak
ing, printing, publication or distribution of false state
ments, descriptions or promises of such character as to 
reasonably induce any person to act thereon, if the 
statements, descriptions or promises purport to be made 
or to be performed by either the licensee or his or her 
principal and the licensee then knew or, by the exercise 
of reasonable care and inquiry, could have known, of the 
falsity of the statements, descriptions or promises; 

(5) Knowingly committing, or being a party to, any 
material fraud, misrepresentation, concealment, conspir
acy, collusion, trick, scheme or device whereby any other 
person lawfully relies upon the word, representation or 
conduct of the licensee; 

(6) Accepting the services of, or continuing in a rep
resentative capacity, any associate broker or salesperson 
who has not been granted a license, or after his or her 
license has been revoked or during a suspension thereof; 

(7) Conversion of any money, contract, deed, note, 
mortgage, or abstract or other evidence of title, to his or 
her own use or to the use of his or her principal or of 
any other person, when delivered to him or her in trust 
or on condition, in violation of the trust or before the 
happening of the condition; and failure to return any 
money or contract, deed, note, mortgage, abstract or 
other evidence of title within thirty days after the owner 
thereof is entitled thereto, and makes demand therefor, 
shall be prima facie evidence of such conversion; 

(8) Failing, upon demand, to disclose any information 
within his or her knowledge to, or to produce any docu
ment, book or record in his or her possession for inspec
tion of the director or his or her authorized 
representatives acting by authority of law; 

(9) Continuing to sell any real estate, or operating 
according to a plan of selling, whereby the interests of 
the public are endangered, after the director has, by or
der in writing, stated objections thereto; 

( 1  0) Committing any act of fraudulent or dishonest 
dealing or a crime involving moral turpitude, and a cer
tified copy of the final holding of any court of competent 
jurisdiction in such matter shall be conclusive evidence 
in any hearing under this chapter; 

( 1 1 )  Advertising in any manner without affixing the 
broker's name as licensed, and in the case of a salesper
son or associate broker, without affixing the name of the 
broker as licensed for whom or under whom the sales
person or associate broker operates, to the 
advertisement; 

( 1 2) Accepting other than cash or its equivalent as 
earnest money unless that fact is communicated to the 
owner prior to his or her acceptance of the offer to pur
chase, and such fact is shown in the earnest money 
receipt; 

[1988 RCW Supp-page 1251 
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( 1 3) Charging or accepting compensation from more 
than one party in any one transaction without first mak
ing full disclosure of all the facts to all the parties inter
ested in the transaction; 

( 1 4) Accepting, taking or charging any undisclosed 
commission, rebate or direct profit on expenditures made 
for the principal; 

( 1 5) Accepting employment or compensation for ap
praisal of real property contingent upon reporting a pre
determined value; 

( 1 6) Issuing an appraisal report on any real property 
in which the broker, associate broker, or salesperson has 
an interest unless his or her interest is clearly stated in 
the appraisal report; 

( 1 7) Misrepresentation of his or her membership in 
any state or national real estate association; 

( 1 8) Discrimination against any person in hiring or in 
sales activity, on the basis of race, color, creed or na
tional origin, or violating any of the provisions of any 
state or federal antidiscrimination law; 

( 1 9) Failing to keep an escrow or trustee account of 
funds deposited with him or her relating to a real estate 
transaction, for a period of three years, showing to 
whom paid, and such other pertinent information as the 
director may require, such records to be available to the 
director, or his or her representatives, on demand, or 
upon written notice given to the bank; 

(20) Failing to preserve for three years following its 
consummation records relating to any real estate 
transaction; 

(2 1 )  Failing to furnish a copy of any listing, sale, 
lease or other contract relevant to a real estate transac
tion to all signatories thereof at the time of execution; 

(22) Acceptance by a branch manager, associate bro
ker, or salesperson of a commission or any valuable con
sideration for the performance of any acts specified in 
this chapter, from any person, except the licensed real 
estate broker with whom he or she is licensed; 

(23) To direct any transaction involving his or her 
principal, to any lending institution for financing or to 
any escrow company, in expectation of receiving a kick
back or rebate therefrom, without first disclosing such 
expectation to his or her principal; 

(24) Failing to disclose to an owner his or her inten
tion or true position if he or she directly or indirectly 
through third party, purchases for himself or herself or 
acquires or intends to acquire any interest in, or any op
tion to purchase, property; 

(25) In the case of a broker licensee, failing to exer
cise adequate supervision over the activities of his or her 
licensed associate brokers and salespersons within the 
scope of this chapter; 

(26) Any conduct in a real estate transaction which 
demonstrates bad faith, dishonesty, untrustworthiness or 
incompetency; 

(27) Acting as a mobile home and travel trailer dealer 
or salesperson, as defined in RCW 46.70.0 1 1  as now or 
hereafter amended, without having a license to do so; 

(28) Failing to assure that the title is transferred un
der chapter 46. 1 2  RCW when engaging in a transaction 

[1988 RCW Supp-page 126) 

involving a mobile home as a broker, associate broker, or 
salesperson; or 

(29) Violation of an order to cease and desist which is 
issued by the director under this chapter. [ 1 988 c 205 § 
5. Prior: 1 987 c 370 § 1 5; 1 987 c 332 § 9; 1 979 c 25 § 4; 
prior: 1 977 ex.s. c 26 1 § 1 ;  1 977 ex.s. c 204 § 1 ;  1 972 
ex.s. c 1 39 § 1 9; 1 967 c 22 § 3 ;  1 953 c 235 § 1 2; 1951  c 
222 § 1 6; 1 947 c 203 § 5; 1 945 c 1 1 1  § 8; 1 943 c 1 1 8 § 
5; 1 94 1  c 252 § 1 9; Rem. Supp. 1 947 § 8340-42; prior: 
1 925 ex.s. c 1 29 § 1 3 . ]  

False advertising: Chapter 9.04 RCW. 

Obstructing justice: Chapter 9A. 72 RCW. 

18.85.240 Disciplinary action-Director's delega
tion of authority. The director may deputize on� or more 
assistants to perform his or her duties with reference to 
disciplinary action. [ 1 988 c 205 § 6; 1 987 c 332 § 1 0; 
1 957 c 52 § 45. Prior: 1 945 c 1 1 1  § 9, part; 1 94 1  c 252 § 
20, part; 1 925 ex.s. c 1 29 § 1 4, part; Rem. Supp. 1 945 § 
8340-43, part.] 

18.85.251 Disciplinary action-Procedure---In
vestigation--Hearing. The disciplinary proceedings 
shall be had on motion of the director or after a state
ment in writing verified by some person or persons fa
mil iar with the facts upon which the proposed 
disciplinary action is based has been filed with the di
rector. Upon receipt of such statement or accusation, the 
director shall make a preliminary investigation of the 
facts charged to determine whether the statement or ac
cusation is sufficient. If the director shall determine the 
statement or accusation is sufficient to require formal 
action, the director shall thereupon set the matter for 
hearing at a specified time and place. A copy of such 
order setting time and place and a copy of the verified 
statement shall be served upon the licensee or applicant 
involved not Jess than twenty days before the day ap
pointed in the order for said hearing. The department of 
licensing, the licensee or applicant accused, and the per
son making the accusation may be represented by coun
sel at such a hearing. The director or an administrative 
Jaw judge appointed under chapter 34. 1 2  RCW shall 
hear and receive pertinent evidence and testimony. [ 1 988 
c 205 § 7; 1 987 c 332 § 1 1 ; 1 98 1  c 67 § 22; 1 95 1  c 222 § 
23.] 

Effective dates--Severability--1981 c 67: See notes following 
RCW 34. 1 2.01 0. 

18.85.271 Disciplinary action--Order--Judicial 
review. If the director shall decide, after such hearing, 
that the evidence supports the accusation by a prepon
derance of evidence, the director may impose sanctions 
authorized under RCW 1 8 .85.040. In such event the di
rector shall enter an order to that effect and shall file 
the same in his or her office and immediately mail a 
copy thereof to the affected party at the address of 
record with the department. Such order shall not be op
erative for a period of ten days from the date thereof. 
Any licensee or applicant aggrieved by a final decision 
by the director in a contested case whether such decision 
is affirmative or negative in form, is entitled to a judicial 
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review in the superior court under the provisions of the 
Administrative Procedure Act, *chapter 34.04 RCW. 
Upon instituting appeal in the superior court, the appel
lant shall give a cash bond to the state of Washington 
which bond shall be filed with the clerk of the court, i� 
the sum of five hundred dollars to be approved by the 
judge of said court, conditioned to pay all costs that may 
be awarded against such appellant in the event of an 
adverse decision, such bond and notice to be filed within 
thirty days from the date of the director's decision. 
[ 1 988 c 205 § 8; 1 987 c 332 § 1 3; 1 972 ex.s. c 1 39 § 20; 
1 9 5 1  c 222 § 25.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.85.310  Broker's records-Separate ac-
counts-Interest-bearing trust accounts--Disposi
tion of interest. ( I )  Every licensed real estate broker 
shall keep adequate records of all real estate transactions 
handled by or through him. The records shall include, 
but are not limited to, a copy of the earnest money re
ceipt, and an itemization of the broker's receipts and 
disbursements with each transaction. These records and 
all other records hereinafter specified shall be open to 
inspection by the director or his authorized 
representatives. 

(2) Every real estate broker shall also deliver or cause 
to be delivered to all parties signing the same, at the 
time

_ 
of si�n.ing, conformed copies of all earnest money 

rece1pts, hstmg agreements and all other like or similar 
instruments signed by the parties, including the closing 
statement. 

(3) Every real estate broker shall also keep separate 
real estate fund accounts in a recognized Washington 
state depositary authorized to receive funds in which 
shall be kept separate and apart and physically segre
gated from licensee broker's own funds, all funds or 
moneys of clients which are being held by such licensee 
broker pending the closing of a real estate sale or trans
action, or which have been collected for said client and 
are being held for disbursement for or to said client and 
such funds shall be deposited not later than the first 
banking day following receipt thereof. 

(4) Separate accounts comprised of clients' funds re
quired to be maintained under this section, with the 
exception of property management trust accounts, shall 
be interest-bearing accounts from which withdrawals or 
transfers can be made without delay, subject only to the 
notice period which the depository institution is required 
to reserve by law or regulation. 

(5) Every real estate broker shall maintain a pooled 
interest-bearing escrow account for deposit of client 
funds, with the exception of property management trust 
accounts, which are nominal. As used in this section a 
n nominal n deposit is a deposit of not more than rive 
thousand dollars. 

The interest accruing on this account, net of any rea
sonable and appropriate financial institution service 
charges or fees, shall be paid to the state treasurer for 

deposit in the Washington housing trust fund created in 
RCW 43. 1 85.030. Appropriate service charges or fees 
are those charges made by financial institutions on other 
demand deposit or " now" accounts. An agent may, but 
shall not be required to, notify the client of the intended 
use of such funds. 

( 6) All client funds not required to be deposited in the 
account specified in subsection (5) of this section shall 
be deposited in: 

(a) A separate interest-bearing trust account for the 
particular client or client's matter on which the interest 
will be paid to the client; or 

(b) The pooled interest-bearing trust account speci
fied in subsection (5) of this section if the parties to the 
transaction agree. 

The department of licensing shall promulgate regula
tions which will serve as guidelines in the choice of an 
account specified in subsection (5) of this section or an 
account specified in this subsection. 

(7) For an account created under subsection (5) of 
this section, an agent shall direct the depository institu
tion to: 

(a) Remit interest or dividends, net of any reasonable 
and appropriate service charges or fees, on the average 
monthly balance in the account, or as otherwise com
puted in accordance with an institution's standard ac
counting practice, at least quarterly, to the state 
treasurer for deposit in the housing trust fund created by 
RCW 43. 1 85.030 and the real estate commission ac
count created by RCW 1 8 .85 .220 as directed by RCW 
1 8.85.3 1 5; and 

(b) Transmit to the director of community develop
ment a statement showing the name of the person or en
tity for whom the remittance is spent, the rate of interest 
applied, and the amount of service charges deducted, if 
any, and the account balance(s) of the period in which 
the report is made, with a copy of such statement to be 
transmitted to the depositing person or firm. 

(8) The director shall forward a copy of the reports 
required by subsection (7) of this section to the depart
ment of licensing to aid in the enforcement of the re
quirements of this section consistent with the normal 
enforcement and auditing practices of the department of 
licensing. 

(9) This section does not relieve any real estate broker 
from any obligation with respect to the safekeeping of 
clients' funds. 

( I  0) Any violation by a real estate broker of any of 
the provisions of this section, or RCW 1 8 .85.230, shall 
be grounds for revocation of the licenses issued to the 
broker. [ 1 988 c 286 § 2; 1 987 c 5 1 3  § I ;  1 957  c 52 § 44; 
1 953  c 235 § 1 3; 1 9 5 1  c 222 § 1 9. Prior: 1 947 c 203 § 4, 
part; 1 945 c I l l  § 7, part; 1 943 c 1 1 8  § 4, part; 1 94 1  c 
252 § 1 8, part; Rem. Supp. 1947 § 8340-4 1 ,  part; prior: 
1925 ex.s. c 1 29 § 1 2, part.] 

Effective date--1987 c 513: "This act shall take effect January I ,  
1 988." [ 1 987 c 5 1 3  § 1 5.] 

_Sev_erability--1987 c 5�3: " If any provision of this act or its ap
plicatiOn to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 987 c 5 1 3  § 1 3 .] 

[1988 RCW Supp-page 127) 
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18.85.505 Recodified as RCW 43.185.074. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

18.85.510 Recodified as RCW 43.185.076. See Sup
plementary Table of Disposition of Former RCW Sec
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1 8.88.280 
1 8.88.295 
1 8.88.300 

Chapter 18.88 

REGISTERED NURSES 

Powers and duties of board--Compensation and 
travel expenses of members. 

Reciprocity. 
Advanced registered nurse practitioner. 
Renewal of licenses--Fee. 
Penalty for failure to renew. 
Temporary retirement--Evidence of knowledge and 

skill after inactive status for three or more years. 
Excepted activities--Limitation of practice. 
Catheterization of public and private school students. 
References revised. (Effective July I ,  1 989.) 

18.88.080 Powers and duties of board--Compen
sation and travel expenses of members. The board may 
adopt such rules and regulations not inconsistent with 
the law, as may be necessary to enable it to carry into 
effect the provisions of this chapter. The board shall ap
prove curricula and shall establish criteria for minimum 
standards for schools preparing persons for licensure un
der this chapter. It shall keep a record of all its pro
ceedings and make such reports to the governor as may 
be required. The board shall define by regulation what 
constitutes specialized and advanced levels of nursing 
practice as recognized by the medical and nursing pro
fessions. The board may adopt regulations or issue advi
sory opinions in response to questions put to it by 
professional health associations, nursing practitioners, 
and consumers in this state concerning the authority of 
various categories of nursing practitioners to perform 
particular acts. 

The board shall approve such schools of nursing as 
meet the requirements of this chapter and the board, 
and the board shall approve establishment of basic nurs
ing education programs and shall establish criteria as to 
the need for and the size of a program and the type of 
program and the geographical location. The board shall 
establish criteria for proof of reasonable currency of 
knowledge and skill as a basis for safe practice after 
three years inactive or lapsed status. The board shall es
tablish criteria for licensure by endorsement. The board 
shall examine all applications for registration under this 
chapter, and shall certify to the director for licensing 
duly qualified applicants. 

The department shall furnish to the board such secre
tarial, clerical and other assistance as may be necessary 
to effectively administer the provisions of this chapter. 
Each member of the board shall, in addition to travel 
expenses in accordance with RCW 43.03 .050 and 43 .03-
.060 while away from home, be compensated in accord
ance with RCW 43.03.240. [ 1 988 c 2 1 1 § 8; 1 984 c 287 

(1988 RCW Supp--page 128] 

§ 50; 1 977 c 75 § 1 2; 1 975-'76 2nd ex.s. c 34 § 50; 1973 
c 1 33 § 7; 1 96 1  c 288 § 4; 1 949 c 202 § 8; Rem. Supp. 
1 949 § 10 173-7. Prior: 1 933 c 1 80 § 1 ;  1 923 c 1 50 § I ;  
1 9 1 3  c 8 1  § 1 ; 1 909 c 4 1  § 3.] 

Legislative declaration--1988 c 211 :  "The legislature recognizes 
the need to increase the pool of available nursing resources to meet 
new demands on the health care delivery system. The more complex 
nature of illnesses, constraints on reimbursement pressuring acceler
ated treatment and earlier patient discharge, the explosion of technol
ogy, and the parameters established by third-party payers requiring 
intense monitoring, may be diverting nurses from the bedside into early 
burnout, retirement, or employment elsewhere. 

The state's nursing educational program, encompassing nursing as
sistants, licensed practical nurses, and licensed (registered) nurses 
should be better articulated for career mobility in order to make the 
nursing profession more attractive to individuals and for retaining 
qualified nurses in the health care delivery system. Barriers to licen
sure and employment should be eliminated to increase the number of 
nurses available for patient care. 

The legislature declares this act is in the interest of the public 
health, safety, and welfare." [ 1 988 c 21 I § 1 .) 

Legislative findings---Severability--Effective date--1984 c 
287: Sec notes following RCW 43.03.220. 

Effective date--Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08 . 1 1 5. 

Severability--1973 c 133: See note following RCW 1 8 .88.0 1 0. 

18.88.150 Reciprocity. Upon board approval of the 
application, the department shall issue a license by en
dorsement to practice nursing as a registered nurse 
without examination to an applicant who is duly licensed 
as a registered nurse by examination under the laws of 
another state, territory or possession of the United 
States. 

An applicant graduated from a school of nursing out
side the United States and licensed by a country outside 
the United States shall meet all qualifications required 
by this chapter and by the board and shall pass exami
nations as determined by the board. [ 1 988 c 2 1 1 § 5;  
1 973 c 133 § 14; 1 96 1  c 288 § 9; 1 949 c 202 § 1 5; Rem. 
Supp. 1 949 § 10 1 73-13 .  Prior: 1 909 c 41 § 9.] 

Legislative declaration--1988 c 21 1: See note following RCW 
1 8.88.080. 

Severability--1973 c 133: See note following RCW 1 8.88.0 10. 

18.88.175 Advanced registered nurse practitioner. 
Upon approval by the board and following verification of 
satisfactory completion of an advanced formal educa
tion, the department of licensing shall issue an interim 
permit authorizing the applicant to practice specialized 
and advanced nursing practice pending notification of 
the results of the first certification examination. If the 
applicant passes the examination, the department shall 
grant advanced registered nurse practitioner status. If 
the applicant fails the examination, the interim permit 
shall expire upon notification and is not renewable. The 
holder of the interim permit is subject to chapter 1 8. 1 30 
RCW. [ 1 988 c 2 1 1 § 1 3 .] 

Legislative declaration--1988 c 211 :  See note following RCW 
1 8.88.080. 

18.88.190 Renewal of licenses-Fee. Every license 
issued under the provisions of this chapter, whether in an 
active or inactive status, shall be renewed, except as 
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hereinafter provided. At least thirty days prior to expi
ration, the director shall mail a notice for renewal of li
cense to every person licensed for the current licensing 
period. The applicant shall return the notice to the de
partment with a renewal fee determined by the director 
as provided in RCW 43.24.086 before the expiration 
date. Upon receipt of the notice and appropriate fee, the 
department shall issue to the applicant a license which 
shall render the holder thereof a legal practitioner of 
nursing in either active or inactive status for the period 
stated on the license. [ 1 988 c 2 1 1 § 9; 1 985 c 7 § 69; 
1 979 ex.s. c 1 06 § I ;  1 975 1 st ex.s. c 30 § 78; 1 973 c 1 33 
§ 1 8 ;  1 9 7 1  ex.s. c 266 § 1 8; 1 96 1  c 288 § I I ; 1 949 c 202 
§ 1 9; Rem. Supp. 1 949 § 10 1 73-17 .  Prior: 1 93 3  c 1 80 § 
I ; 1 909 c 4 1  § 3 . ]  

Legislative declaration--1988 c 21 1 :  See note following RCW 
1 8.88.080. 

Severability--1973 c 133: See note following RCW 1 8.88.01 0. 

18.88.200 Penalty for failure to renew. Any licensee 
who allows his or her license to lapse by failing to renew 
the license, shall upon application for renewal pay a 
penalty determined by the director as provided in RCW 
43.24.086. If the applicant fails to renew the l icense be
fore the end of the current licensing period, the license 
shall be issued for the next licensing period by the de
partment upon written application and fee determined 
by the director as provided in RCW 43.24.086. Persons 
on lapsed status for three or more years must provide 
evidence of knowledge and skill of current practice as 
required by the board. [ I  988 c 2 1 1  § 1 0; 1 985  c 7 § 70; 
1 975 1 st ex.s. c 30 § 79; 1 973 c 1 3 3  § 1 9; 1 9 6 1  c 288 § 
1 2; 1 949 c 202 § 20; Rem. Supp. 1 949 § 1 0 1 73-1 8.  
Prior: 1 933 c 1 80 § 1 .] 

Legislative declaration--1988 c 211 :  See note following RCW 
1 8.88.080. 

Severability--1973 c 133: See note following RCW 1 8.88.0 1 0. 

18.88.220 Temporary retirement--Evidence of 
knowledge and skill after inacthe status for three or 
more years. A person licensed under the provisions of 
this chapter desiring to retire temporarily from the 
practice of nursing in this state shall send a written no
tice to the director. 

Upon receipt of such notice the name of such person 
shall be placed on inactive status. While remaining on 
this status the person shall not practice nursing in the 
state as provided in this chapter. When such person de
sires to resume practice, application for renewal of li
cense shall be made to the board and renewal fee 
payable to the state treasurer. Persons on inactive status 
for three years or more must provide evidence of knowl
edge and skill of current practice as required by the 
board or as hereinafter in this chapter provided. [ 1 988 c 
2 1 1  § I I ; 1 973 c 1 33 § 20; 1 949 c 202 § 22; Rem. Supp. 
1 949 § 10 1 73-20. Prior: 1 933 c 1 80 § I .] 

Legislative declaration--1988 c 211 :  See note following RCW 
18 .88.080. 

Severability--1973 c 133: See note following RCW 1 8.88.01 0. 

1 8.88.280 Excepted activities--Limitation of 
practice. This chapter shall not be construed as ( 1 )  pro
hibiting the incidental care of the sick by domestic ser
vants or persons primarily employed as housekeepers, so 
long as they do not practice professional nursing within 
the meaning of this chapter, (2) or preventing any per
son from the domestic administration of family remedies 
or the furnishing of nursing assistance in case of emer
gency; (3) nor shall it be construed as prohibiting such 
practice of nursing by students enrolled in approved 
schools as may be incidental to their course of study nor 
shall it prohibit such students working as nursing aides; 
(4) nor shall it be construed as prohibiting auxiliary ser
vices provided by persons carrying out duties necessary 
for the support of nursing service including those duties 
which involve minor nursing services for persons per
formed in hospitals, nursing homes or elsewhere under 
the direction of licensed physicians or the supervision of 
licensed, registered nurses; (5) nor shall it be construed 
as prohibiting or preventing the practice of nursing in 
this state by any legally qualified nurse of another state 
or territory whose engagement requires him or her to 
accompany and care for a patient temporarily residing in 
this state during the period of one such engagement, not 
to exceed six months in length, if such person does not 
represent or hold himself or herself out as a nurse li
censed to practice in this state; (6) nor shall it be con
strued as prohibiting nursing or care of the sick, with or 
without compensation, when done in connection with the 
practice of the religious tenets of any church by adher
ents thereof so long as they do not engage in the practice 
of nursing as defined in this chapter; (7) nor shall it be 
construed as prohibiting the practice of any legally 
qualified nurse of another state who is employed by the 
United States government or any bureau, division or 
agency thereof, while in the discharge of his or her offi
cial duties; (8) permitting the measurement of the pow
ers or range of human vision, or the determination of the 
accommodation and refractive state of the human eye or 
the scope of its functions in general, or the fitting or ad
aptation of lenses or frames for the aid thereof; (9) per
mitting the prescribing or directing the use of, or using, 
any optical device in connection with ocular exercises, 
visual training, vision training or orthoptics; (I 0) per
mitting the prescribing of contact lenses for, or the fit
ting or adaptation of contact lenses to, the human eye; 
( I I )  prohibiti ng the performance of routine visual 
screening; ( 1 2) permitting the practice of dentistry or 
dental hygiene as defined in chapters 1 8 .32 and 1 8.29 
RCW respectively; ( 1 3) permitting the practice of chi
ropractic as defined in chapter 1 8.25 RCW including the 
adjustment or manipulation of the articulations of the 
spine; ( 1 4) permitting the practice of chiropody as de
fined in chapter 1 8 .22 RCW; ( 1 5) permitting the per
formance of major surgery, except such minor surgery as 
the board may have specifically authorized by rule or 
regulation duly adopted in accordance with the provi
sions of *chapter 34.04 RCW; ( 1 6) permitting the pre
scribing of controlled substances as defined in schedules 
I through IV of the Uniform Controlled Substances Act, 
chapter 69.50 RCW; ( I  7) prohibiting the determination 

)1988 RCW Sup�age 129] 
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and pronouncement of death. [ 1 988 c 37 § I ;  1973 c 1 33 
§ 27; 1 96 1  c 288 § 1 3 ; 1 949 c 202 § 28; Rem. Supp. 
1 949 § 1 0 1 73-26.] 

*Reviser's note: Effective July I, ! 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 98 8  c 288 § 706. 

Severability--1973 c 133: See note following RCW 1 8.88.01 0. 

Exceptions from chapter: RCW 1 8.88. 030. 

18.88.295 Catheterization of public and private 
school students. ( 1 )  In accordance with rules adopted by 
the state board of nursing, public school districts and 
private schools that offer classes for any of grades kin
dergarten through twelve may provide for clean, inter
mittent bladder catheterization of students or assisted 
self-catheterization of students who are in the custody of 
the school district or private school at the time. The 
state board of nursing shall adopt rules in accordance 
with *chapter 34.04 RCW, following consultation with 
staff of the superintendent of public instruction and the 
state board of practical nursing, which provide for the 
following and such other matters as the board deems 
necessary to the proper implementation of this section: 

(a) A requirement for a written, current, and unex
pired request from a parent, legal guardian, or other 
person having legal control over the student that the 
school district or private school provide for the catheter
ization of the student; 

(b) A requirement for a written, current, and unex
pired request from a physician licensed under chapter 
1 8.57 or 1 8 .7 1 RCW that catheterization of the student 
be provided for during the hours when school is in ses
sion or the hours when the student is under the supervi
sion of school officials; 

(c) A requirement for written, current, and unexpired 
instructions from a registered nurse l icensed under 
chapter 1 8 .88 RCW regarding catheterization which in
clude (i) a designation of the school district or private 
school employee or employees who may provide for the 
catheterization, and (ii) a description of the nature and 
extent of any required supervision; and 

(d) The nature and extent of acceptable training that 
shall (i) be provided by a physician or nurse licensed 
pursuant to chapter 1 8 .57, 1 8.7 1 ,  1 8.78, or 1 8.88 RCW, 
and (ii) be required of school district and private school 
employees who provide for the catheterization of a stu
dent pursuant to this section, except that a practical 
nurse licensed pursuant to chapter 1 8 .78 RCW shall be 
exempt from training. 

(2) This section does not require school districts to 
provide intermittent bladder catheterization of students. 
[ 1 988 c 48 § 1 .] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.88.300 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp-page 130) 

Chapter 18.89 

RESPIRATORY CARE PRACTITIONERS 

Sections 
1 8 .89.050 References revised. (Effective July I ,  1 989.) 

18.89.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.92 

VETERINARY MEDICINE, SURGERY AND 
DENTISTRY 

Sections 
1 8 .92.030 References revised. (Effective July I ,  1 989.) 

18.92.030 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 18.106 

PLUMBERS 

1 8 . 1 06 . 100 References revised. (Effective July I ,  1 989.) 

18.106.100 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 8 . 1 08.025 
1 8 . 1 08.085 

Chapter 18.108 

MASSAGE PRACTITIONERS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

18. 108.025 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18. 108.085 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 18.120 

REGULATION OF HEALTH PROFESSIONS-
CRITERIA 

Sections 
1 8 . 1 20.020 Definitions. 

18.120.020 Definitions. The definitions contained in 
this section shall apply throughout this chapter unless 
the context clearly requires otherwise. 

( I )  " Applicant group" includes any health profes
sional group or organization, any individual, or any 
other interested party which proposes that any health 
professional group not presently regulated be regulated 
or which proposes to substantially increase the scope of 
practice of the profession. 

(2) "Certificate" and "certification" mean a voluntary 
process by which a statutory regulatory entity grants 
recognition to an individual who (a) has met certain 
prerequisite qualifications specified by that regulatory 
entity, and (b) may assume or use "certified " in the title 
or designation to perform prescribed health professional 
tasks. 

(3) " Grandfather clause " means a provision in a reg
ulatory statute applicable to practitioners actively en
gaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts 
the practitioners from meeting the prerequisite qualifi
cations set forth in the regulatory statute to perform 
prescribed occupational tasks. 

(4) " Health professions " means and includes the fol
lowing health and health-related licensed or regulated 
professions and occupations: Podiatry under chapter 1 8-
.22 RCW; chiropractic under chapters 1 8.25 and 1 8 .26 
RCW; dental hygiene under chapter 1 8 .29 RCW; den
tistry under chapter 1 8.32 RCW; dispensing opticians 
under chapter 1 8 .34 RCW; hearing aids under chapter 
1 8 .35 RCW; naturopaths under chapter 1 8 .36A RCW; 
embalming and funeral directing under chapter 1 8 .39 
RCW; midwifery under chapter 1 8 .50 RCW; nursing 
home administration under chapter 1 8 .52 RCW; optom
etry under chapters 1 8.53 and 1 8 .54 RCW; ocularists 
under chapter 1 8 .55 RCW; osteopathy and osteopathic 
medicine and surgery under chapters 1 8 .57 and 1 8.57 A 
RCW; pharmacy under chapters 1 8 .64 and 1 8 .64A 
RCW; medicine under chapters 18 .7 1 ,  1 8.7 1A, and 1 8-
.72 RCW; emergency medicine under chapter 1 8 .73 
RCW; physical therapy under chapter 1 8 .74 RCW; 
practical nurses under chapter 1 8.78 RCW; psycholo
gists under chapter 1 8 .83 RCW; registered nurses under 
chapter 1 8.88 RCW; occupational therapists licensed 
pursuant to chapter 1 8.59 RCW; respiratory care prac
titioners certified under chapter 1 8 .89 RCW; veterinari
ans and animal technicians under chapter 1 8.92 RCW; 
health care assistants under chapter 1 8 . 1 35 RCW; mas
sage practitioners under chapter 1 8 . 1 08 RCW; 
acupuncturists certified under chapter 1 8 .06 RCW; per
sons registered or certified under chapter 1 8 . 1 9  RCW; 
dietitians and nutritionists certified by chapter 1 8 . 1 38 
RCW; radiologic technicians under chapter 1 8.84 RCW; 

and nursing assistants registered or certified under 
chapter 1 8 .528 RCW. 

(5) " Inspection " means the periodic examination of 
practitioners by a state agency in order to ascertain 
whether the practitioners' occupation is being carried 
out in a fashion consistent with the public health, safety, 
and welfare. 

(6) " Legislative committees of reference" means the 
standing legislative committees designated by the re
spective rules committees of the senate and house of 
representatives to consider proposed legislation to regu
late health professions not previously regulated. 

(7) " License, " " licensing, " and " licensure" mean per
mission to engage in a health profession which would 
otherwise be unlawful in the state in the absence of the 
permission. A license is granted to those individuals who 
meet prerequisite qualifications to perform prescribed 
health professional tasks and for the use of a particular 
title. 

(8) " Professional license" means an individual, non
transferable authorization to carry on a health activity 
based on qualifications which include: (a) Graduation 
from an accredited or approved program, and (b) ac
ceptable performance on a qualifying examination or se
ries of examinations. 

(9) " Practitioner " means an individual who (a) has 
achieved knowledge and skill by practice, and (b) is ac
tively engaged in a specified health profession. 

( 1 0) "Public member" means an individual who is 
not, and never was, a member of the health profession 
being regulated or the spouse of a member, or an indi
vidual who does not have and never has had a material 
financial interest in either the rendering of the health 
professional service being regulated or an activity di
rectly related to the profession being regulated. 

( I  1 )  " Registration " means the formal notification 
which, prior to rendering services, a practitioner shall 
submit to a state agency setting forth the name and ad
dress of the practitioner; the location, nature and opera
tion of the health activity to be practiced; and, if 
required by the regulatory entity, a description of the 
service to be provided. 

( I  2) " Regulatory entity" means any board, commis
sion, agency, division, or other unit or subunit of state 
government which regulates one or more professions, oc
cupations, industries, businesses, or other endeavors in 
this state. 

( 1 3) "State agency" includes every state office, de
partment, board, commission, regulatory entity, and 
agency of the state, and, where provided by law, pro
grams and activities involving less than the full responsi
bility of a state agency. [ 1 988 c 277 § 1 2; 1 988 c 267 § 
2 1 .  Prior: 1 987 c 5 1 2  § 2 1 ;  1 987 c 447 § 1 7; 1987 c 4 1 5  
§ 1 6 ;  1 987 c 4 1 2  § 1 4; prior: 1 985 c 326 § 28; 1 985 c 
1 1 7 § 3; prior: 1 984 c 279 § 57; 1 984 c 9 § 18 ;  1 983 c 
1 68 § 2.] 

Reviser's note: This section was amended by 1 988 c 267 § 2 1  and by 
1 988 c 277 § 1 2, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ) .  

Severability--1988 c 267: See RCW 1 8.528.90 1 .  

[1988 RCW Supp-page 131) 
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Severability--1987 c 512: See RCW 1 8 . 1 9.90 1 .  

Severability--1987 c 447: See RCW 1 8 .36A.901 .  

Severability--1987 c 415: See RCW 1 8 .89.90 1 .  

Effective date-----Severability--1987 c 412: See RCW 1 8.84.901 
and 1 8.84.902. 

Severability--1984 c 279: See RCW 1 8 . 1 30.90 1 .  

Severability--1984 c 9: See RCW 1 8.59.905. 

Chapter 18.122 

REGULATION OF HEALTH PROFESSIONS--
UNIFORM ADMINISTRATIVE PROVISIONS 

Sections 
1 8 . 1 22.050 References revised. (Effective July I ,  1 989.) 

18.1 22.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 18.130 

REGULATION OF HEALTH PROFESSIONS--
UNIFORM DISCIPLINARY ACT 

Sections 
1 8. 1 30.040 Application of chapter to certain professions-Au

thority of director--Authority to grant or deny 
licenses. 

1 8. 1 30.060 References revised. (Effective July I ,  1 989.) 
1 8. 1 30. 1 00 References revised. (Effective July I ,  1 989.) 
1 8. 1 30.1 1 0  References revised. (Effective July I ,  1 989.) 
1 8. 1 30. 1 30 References revised. (Effective July I ,  1 989.) 
1 8. 1 30. 1 40 References revised. (Effective July I ,  1 989.) 
1 8 . 1 30. 1 75 Voluntary substance abuse monitoring programs. 

A IDS education and training: Chapter 70.24 RCW. 

18.130.040 Application of chapter to certain profes
sions-Authority of director--Authority to grant or 
deny licenses. ( I )  This chapter applies only to the direc
tor and the boards having jurisdiction in relation to the 
professions licensed under the chapters specified in this 
section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in 
this section. 

(2) (a) The director has authority under this chapter 
in relation to the following professions: 

(i) Dispensing opticians licensed under chapter 1 8 .34 
RCW; 

( i i )  Naturopaths licensed under chapter 1 8 . 36A 
RCW; 

(iii) Midwives licensed under chapter 1 8.50 RCW; 
(iv) Ocularists licensed under chapter 1 8 .55 RCW; 
(v) Massage operators and businesses licensed under 

chapter 1 8 . 1 08 RCW; 
(vi) Dental hygienists licensed under chapter 1 8 .29 

RCW; 
(vii) Acupuncturists certified under chapter 1 8 .06 

RCW; 
(viii) Radiologic technologists certified under chapter 

1 8 .84 RCW; 

(1988 RCW Sup.-page 132) 

(ix) Respiratory care practitioners certified under 
chapter 1 8.89 RCW; 

(x) Persons registered or certified under chapter 1 8 . 1 9  
RCW; 

(xi) Persons registered as nursing pool operators; 
(xii) Nursing assistants registered or certified under 

chapter 1 8 .52B RCW; and 
(xiii) Dietitians and nutritionists certified under chap

ter 1 8 . 1 38 RCW. 
(b) The boards having authority under this chapter 

are as follows: 
(i) The podiatry board as established in chapter 1 8.22 

RCW; 
(ii) The chiropractic disciplinary board as established 

in chapter 1 8 .26 RCW governing licenses issued under 
chapter 1 8 .25 RCW; 

(iii) The dental disciplinary board as established in 
chapter 1 8 .32 RCW; 

(iv) The council on hearing aids as established in 
chapter 1 8.35 RCW; 

(v) The board of funeral directors and embalmers as 
established in chapter 1 8 .39 RCW; 

(vi) The board of examiners for nursing home admin
istrators as established in chapter 1 8 .52 RCW; 

(vii) The optometry board as established in chapter 
1 8 .54 RCW governing licenses issued under chapter 1 8 -
. 5 3  RCW; 

(viii) The board of osteopathic medicine and surgery 
as established in chapter 1 8 .5·7 RCW governing licenses 
issued under chapters 1 8 .57 and 1 8 .57A RCW; 

(ix) The medical disciplinary board as established in 
chapter 1 8 .72 RCW governing licenses and registrations 
issued under chapters 1 8 .7 1 and 1 8 .7 1 A  RCW; 

(x) The board of physical therapy as established in 
chapter 1 8 .74 RCW; 

(xi) The board of occupational therapy practice as es
tablished in chapter 1 8 .59 RCW; 

(xii) The board of practical nursing as established in 
chapter 1 8.78 RCW; 

(xiii) The examining board of psychology and its dis
ciplinary committee as established in chapter 1 8 .83 
RCW; 

(xiv) The board of nursing as established in chapter 
1 8.88 RCW; and 

(xv) The veterinary board of governors as established 
in chapter 1 8 .92 RCW. 

{3) In addition to the authority to discipline license 
holders, the disciplining authority has the authority to 
grant or deny licenses based on the conditions and crite
ria established in this chapter and the chapters specified 
in subsection (2) of this section. However, the board of 
chiropractic examiners has authority over issuance and 
denial of licenses provided for in chapter 1 8.25 RCW, 
the board of dental examiners has authority over issu
ance and denial of licenses provided for in RCW 18 .32-
.040, and the board of medical examiners has authority 
over issuance and denial of licenses and registrations 
provided for in chapters 1 8 .7 1 and 1 8 .7 1 A  RCW. This 
chapter also governs any investigation, hearing, or pro
ceeding relating to denial of licensure or issuance of a 
license conditioned on the applicant's compliance with 
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an order entered pursuant to RCW 1 8 . 1 30. 1 60 by the 
disciplining authority. [ 1 988 c 277 § 1 3 ; 1 988 c 267 § 
22; 1 988 c 243 § 7. Prior: 1 987 c 5 1 2  § 22; 1 987 c 447 § 
1 8; 1 987 c 4 1 5  § 1 7; 1 987 c 4 1 2  § 1 5; 1 987 c 1 50 § 1 ;  
prior: 1 986 c 259 § 3; 1 985  c 326 § 29; 1 984 c 279 § 4.] 

Reviser's note: This section was amended by 1 988 c 243 § 7, 1 988 c 
267 § 22, and by 1 988 c 277 § 1 3, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( 1 ). 

Severability--1988 c 267: See RCW 1 8 .528.90 1 .  
Severability--1987 c 512: See RCW 1 8 . 1 9.90 1 .  
Severability--1987 c 447: See RCW 1 8 .36A.90 1 .  
Severability--1987 c 415: See RCW 1 8 .89.901 .  
Effective date---Severability--1987 c 412: See RCW 1 8 .84.901 

and 1 8 .84.902. 
Severability--1987 c ISO: See RCW 1 8. 1 22.90 1 .  
Severability--1986 c 259: See note following RCW 1 8. 1 30.01 0. 

18. 130.060 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 05(4) 
will be recodified as RCW 34.05.446(6). 

18.130.100 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.130. 1 10  References revised. (Effective July 1, 
1989.) 

Reviser's note: RCW 34.04. 1 20 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.461 and 
34.05.485. 

18.1 30.130 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18. 130.140 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.130.175 Voluntary substance abuse monitoring 
programs. ( 1 )  In lieu of disciplinary action under RCW 
1 8 . 1 30. 1 60 and if the disciplining authority determines 
that the unprofessional conduct may be the result of 
substance abuse, the disciplining authority may refer the 
license holder to a voluntary substance abuse monitoring 
program approved by the disciplining authority. 

The cost of the treatment shall be the responsibility of 
the l icense holder, but the responsibility does not pre
clude payment by an employer, existing insurance cov
erage, or other sources. Primary alcoholism or drug 
treatment shall be provided by approved treatment facil
ities under RCW 70.96A.020(2) or 69.54.030: Provided, 

That nothing shall prohibit the disciplining authority 
from approving additional services and programs as an 
adjunct to primary alcoholism or drug treatment. The 
disciplining authority may also approve the use of out
of-state programs. Referral of the license holder to the 
program shall be done only with the consent of the li
cense holder. Referral to the program may also include 
probationary conditions for a designated period of time. 
If the license holder does not consent to be referred to 
the program or does not successfully complete the pro
gram, the disciplining authority may take appropriate 
action under RCW 1 8. 1 30. 1 60. 

(2) In addition to approving substance abuse monitor
ing programs that may receive referrals from the disci
plining authority, the disciplining authority may 
establish by rule requirements for participation of license 
holders who are not being investigated or monitored by 
the disciplining authority for substance abuse. License 
holders voluntarily participating in the approved pro
grams without being referred by the disciplining author
ity shall not be subject to disciplinary action under 
RCW 1 8 . 1 30. 1 60 for their substance abuse, and shall 
not have their participation made known to the disci
plining authority, if they meet the requirements of this 
section and the program in which they are participating. 

(3) The license holder shall sign a waiver allowing the 
program to release information to the disciplining au
thority if the l icensee does not comply with the require
ments of this section or is unable to practice with 
reasonable skill or safety. The substance abuse program 
shall report to the disciplining authority any l icense 
holder who fails to comply with the requirements of this 
section or the program or who, in the opinion of the 
program, is unable to practice with reasonable skill or 
safety. License holders shall report to the disciplining 
authority if they fail to comply with this section or do 
not complete the program's requirements. License hold
ers may, upon the agreement of the program and disci
plining authority, reenter the program if they have 
previously failed to comply with this section . 

(4) The treatment and pretreatment records of license 
holders referred to or voluntarily participating in ap
proved programs shall be confidential, shall be exempt 
from RCW 42. 1 7.250 through 42. 1 7  .450, and shall not 
be subject to discovery by subpoena or admissible as ev
idence except for monitoring records reported to the dis
ciplining authority for cause as defined in subsection (3) 
of this section. Monitoring records relating to license 
holders referred to the program by the disciplining au
thority or relating to l icense holders reported to the dis
ciplining authority by the program for cause, shall be 
released to the disciplining authority at the request of 
the disciplining authority. Records held by the disciplin
ing authority under this section shall be exempt from 
RCW 42. 1 7 .250 through 42. 1 7 .450 and shall not be 
subject to discovery by subpoena except by the license 
holder. 

(5) "Substance abuse, " as used in this section, means 
the impairment, as determined by the disciplining au
thority, of a license holder's professional services by an 

(1988 RCW Supp-page 133) 
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addiction to, a dependency on, or the use of alcohol, leg
end drugs, or controlled substances. 

( 6) This section does not affect an employer's right or 
ability to make employment-related decisions regarding 
a license holder. This section does not restrict the au
thority of the disciplining authority to take disciplinary 
action for any other unprofessional conduct. 

(7) A person who, in good faith, reports information 
or takes action in connection with this section is immune 
from civil liability for reporting information or taking 
the action. 

(a) The immunity from civil liability provided by this 
section shall be liberally construed to accomplish the 
purposes of this section and the persons entitled to im
munity shall include: 

(i) An approved monitoring treatment program; 
(i i)  The professional association operating the 

program; 
(iii) Members, employees, or agents of the program or 

association; 
(iv) Persons reporting a license holder as being im

paired or providing information about the license hold
er's impairment; and 

(v) Professionals supervising or monitoring the course 
of the impaired license holder's treatment or 
rehabilitation. 

(b) The immunity provided in this section is in addi
tion to any other immunity provided by law. 

(8) In addition to health care professionals governed 
by this chapter, this section also applies to pharmacists 
under chapter 1 8.64 RCW and pharmacy assistants un
der chapter 1 8 .64A RCW. For that purpose, the board 
of pharmacy shall be deemed to be the

_ 
dis

_
ciplining au

thority and the substance abuse momtonng program 
shall be in lieu of disciplinary action under RCW 1 8 .64-
. 1 60 or 1 8 .64A.050. The board of pharmacy shall adjust 
license fees to offset the costs of this program. [ 1 988 c 
247 § 2.] 

Legislative intent--1988 c 247: " Existing
_
law does not provide for 

a program for rehabilitation of health professionals whose competency 
may be impaired due to the abuse of alcohol

_
a�d ?t�er drugs . . .  I t  is the intent of the legislature that the d1sc1phmng authontle� seek 

ways to identify and support the rehabil
_
itati�n of health professiOnals 

whose practice or competency may be 1mpa1red due to the ab�se of 
drugs or alcohol. The legislature intends that such health professiOnals 
be treated so that they can return to or continue to practice their pro
fession in a way which safeguards the public. The legislature specifi
cally intends that the disciplining authorities establish an alternative 
program to the traditional administrative proceedings against such 
health professionals." ( 1 988 c 247 § 1 .] 

Sections 
1 8. 1 38.0 1 0  
1 8 . 1 38.020 
1 8 . 1 38.030 
1 8 . 1 38.040 
1 8 . 1 3 8.050 
1 8 . 1 38.060 
1 8 . 1 38.070 

Chapter 18.138 

DIETITIANS AND NUTRITIONISTS 

Definitions. 
Certification required. 
Qualifications for certification. 
Certification--Application fee. 
Certification without examination. 
Renewal of certification--Fee. 
Authority of director. 

(1988 RCW Supp-page 134) 

1 8 . 1 38.080 
1 8 . 1 38.090 
1 8 . 1 38. 1 00 
1 8. 1 38.1 1 0  

Advisory committee. 
Application of uniform disciplinary act. 
Insurance coverage not mandated. 
Chapter not applicable to health food stores. 

18.138.010 Definitions. ( 1 )  "Dietetics" is the inte
gration and application of scientific principles of food, 
nutrition, biochemistry, physiology, management, and 
behavioral and social sciences in counseling people to 
achieve and maintain health. Unique functions of dietet
ics include, but are not limited to: 

(a) Assessing individual and community foo� pr�c
tices and nutritional status using anthropometnc, biO
chemical, clinical, dietary, and demographic data for 
clinical, research, and program planning purposes; 

(b) Establishing priorities, goals, . and obJectives
_ 

that 
meet nutritional needs and are consistent With available 
resources and constraints; 

(c) Providing nutrition counseli?g and education . as 
components of preventive, curative, and restorative 
health care; 

(d) Developing, implementing, managing, and evalu
ating nutrition care systems; and 

(e) Evaluating, making changes in, and maintaining 
appropriate standards of quality in food and nutrition 
care services. 

(2) "General nutrition services " means the counseling 
andfor educating of groups or individuals in the selec
tion of food to meet normal nutritional needs for health 
maintenance, which includes, but is not restricted to: 

(a) Assessing the nutritional needs of individuals and 
groups by planning, organizing, coordinating, �nd evalu
ating the nutrition components of commumty health 
care services; 

(b) Supervising, administering, or teaching normal 
nutrition in colleges, universities, clinics, group care 
homes, nursing homes, hospitals, private industry, and 
group meetings. . 

(3) " Certified dietitian " means any person certified to 
practice dietetics under this chapter. 

. 
( 4) "Certified nutritionist " means any person certified 

to provide general nutrition services under this chapter. 
(5) "Department" means the department of licensing. 
(6) "Director" means the director of licensing or the 

director's designee. [ 1 988 c 277 § 1 .] 

18.138.020 Certification required. ( 1 )  No persons 
shall represent themselves as certified di�titians or

_ 
cert�

fied nutritionists unless certified as provided for tn this 
chapter. 

(2) Persons represent themselves a� certified dietiti�ns 
or certified nutritionists when any title or any descnp
tion of services is used which incorporates one or more 
of the following items or designations: " Certified dieti
tian," "certified dietician, "  "certified nutritionist, " " D.," 
" C.D.," or " C.N." 

(3) The director may by rule proscribe or regulate 
advertising and other forms of patient solicitation which 
are likely to mislead or deceive the public as to whether 
someone is certified under this chapter. [ 1 988 c 277 § 
2.] 
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18.138.030 Qualifications for certification. ( I )  An 
applicant applying for certification as a certified dieti
tian or certified nutritionist shall file a written applica
tion on a form or forms provided by the director setting 
forth under affidavit such information as the director 
may require, and proof that the candidate has met qual
ifications set forth below in subsection (2) or (3) of this 
section. 

(2) Any person seeking certification as a "certified 
dietitian" shall meet the following qualifications: 

(a) Be eighteen years of age or older; 
(b) Has satisfactorily completed a major course of 

study in human nutrition, foods and nutrition, dietetics, 
or food systems management, and has received a bacca
laureate or higher degree from a college or university 
accredited by the Western association of schools and 
colleges or a similar accreditation agency or colleges and 
universities approved by the director in rule; 

(c) Demonstrates evidence of having successfully 
completed a planned continuous preprofessional experi
ence in dietetic practice of not less than nine hundred 
hours under the supervision of a certified dietitian or a 
registered dietitian or demonstrates completion of a co
ordinated undergraduate program in dietetics, both of 
which meet the training criteria established by the 
director; 

(d) Has satisfactorily completed an examination for 
dietitians administered by a public or private agency or 
institution recognized by the director as qualified to ad
minister the examination; and 

(e) Has satisfactorily completed courses of continuing 
education as currently established by the director. 

(3) An individual may be certified as a certified die
tician if he or she provides evidence of meeting criteria 
for registration on June 9, 1 988, by the commission on 
dietetic registration. 

( 4) Any person seeking certification as a "certified 
nutritionist" shall meet the following qualifications: 

(a) Possess the qualifications required to be a certified 
dietitian; or 

(b) Has received a master's degree or doctorate de
gree in one of the following subject areas: Human nutri
tion, nutrition education, foods and nutrition, or public 
health nutrition from a college or university accredited 
by the Western association of schools and colleges or a 
similar accrediting agency or colleges and universities 
approved by the director in rule. [ 1 988 c 277 § 3.]  

18.138.040 Certification-Application fee. ( 1) If 
the applicant meets the qualifications as outlined in 
RCW 1 8 . 1 38.030(2), the director shall confer on such 
candidates the title certified dietitian. 

(2) If the applicant meets the qualifications as out
lined in RCW 1 8 . 1 38.030( 4 ), the director shall confer 
on such candidates the title certified nutritionist. 

(3) The application fee in an amount determined by 
the director shall accompany the application for certifi
cation as a certified dietitian or certified nutritionist. 
[ 1 988 c 277 § 4.] 

18.138.050 Certification without examination. The 
director may certify a person applying for the title "cer
tified dietitian" without examination if such person is li
censed or certified as a dietitian in another jurisdiction 
and if, in the director's judgment, the requirements of 
that jurisdiction are equivalent to or greater than those 
of Washington state. [ 1 988 c 277 § 6.] 

18.138.060 Renewal of certification-Fee. ( I )  Ev
ery person certified as a certified dietitian or certified 
nutritionist shall pay a renewal registration fee deter
mined by the director as provided in RCW 43.24.086. 
The certificate of the person shall be renewed for a pe
riod of one year or longer at the discretion of the 
director. 

(2) Any failure to register and pay the annual renewal 
registration fee shall render the certificate invalid. The 
certificate shall be reinstated upon: (a) Written applica
tion to the director; (b) payment to the state of a penalty 
fee determined by the director; and (c) payment to the 
state of all delinquent annual certificate renewal fees. 

(3) Any person who fails to renew his or her certifi
cation for a period of three years shall not be entitled to 
renew such certification under this section. Such person, 
in order to obtain a certification as a certified dietitian 
or certified nutritionist in this state, shall file a new ap
plication under this chapter, along with the required fee, 
and shall meet all requirements as the director provides. 

( 4) All fees collected under this section shall be cred
ited to the health professions account as required. [ 1 988 
c 277 § 7.] 

18.138.070 Authority of director. In addition to any 
other authority provided by law, the director may: 

( I )  Adopt rules in accordance with *chapter 34.04 
RCW necessary to implement this chapter; 

(2)  Establish forms necessary to administer this 
chapter; 

(3) Issue a certificate to an applicant who has met the 
requirements for certification and deny a certificate to 
an appl icant who does not meet the minimum 
qualifications; 

( 4) Hire clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and hire individuals, including those certified under this 
chapter, to serve as consultants as necessary to imple
ment and administer this chapter; 

(5) Maintain the official departmental record of all 
applicants and certificate holders; 

(6) Conduct a hearing, pursuant to *chapter 34.04 
RCW, on an appeal of a denial of certification based on 
the applicant's failure to meet the minimum qualifica
tions for certification; 

(7) Investigate alleged violations of this chapter and 
consumer complaints involving the practice of persons 
representing themselves as certified dietitians or certified 
nutritionists; 

(8) Issue subpoenas, statements of charges, statements 
of intent to deny certifications, and orders and delegate 
in writing to a designee the authority to issue subpoenas, 

11988 RCW Supp--page 135] 
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statements of charges, and statements on intent to deny 
certifications; 

(9) Conduct disciplinary proceedings, impose sanc
tions, and assess fines for violations of this chapter or 
any rules adopted under it in accordance with *chapter 
34.04 RCW; 

( 1 0) Set all certification, renewal, and late renewal 
fees in accordance with RCW 43 .24.086; and 

( 1 1 ) Set certification expiration dates and renewal 
periods for all certifications under this chapter. [ 1 988 c 
277 § 1 0.]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

18.138.080 Advisory committee. ( 1 )  There is created 
a state advisory committee consisting of five members 
appointed by the director who shall advise the director 
concerning the administration of this chapter. Two 
members of the committee shall be certified dietitians 
who have been engaged in the practice of dietetics for at 
least five years immediately preceding their appoint
ments. Two members of the committee shall be certified 
nutritionists who have been engaged in the provision of 
general nutrition services for at least five years preced
ing their appointments. These committee members shall 
at all times be certified under this chapter, except for 
the initial members of the committee, who shall fulfill 
the requirements for certification under this chapter. 
The remaining member of the committee shall be a 
member of the public with an interest in the rights of 
consumers of health services, but who does not have any 
financial interest in the rendering of health services. 

(2) The term of office for committee members is four 
years. The terms of the first committee members how
ever, shall be staggered to ensure an orderly succession 
of new committee members thereafter. Terms of office 
shall expire on December 3 1 .  Any committee member 
may be removed for just cause. The director may ap
point a new member to fill any vacancy on the commit
tee for the remainder of the unexpired term. No 
committee member may serve more than two consecu
tive terms whether full or partial. 

(3)  Committee members shall be entitled to be com
pensated in accordance with RCW 43.03 .240 and to be 
reimbursed for travel expenses under RCW 43.03 .050 
and 43.03.060. 

(4) The committee shall have the authority to annu
ally elect a chairperson and vice-chairperson to direct 
the meetings of the committee. The committee shall 
meet at least once each year, and may hold additional 
meetings as called by the director or the chairperson. 
Three members of the committee shall constitute a quo
rum of the committee. [ 1 988 c 277 § 8 . ]  

18.138.090 Application of  uniform disciplinary act. 
The uniform disciplinary act, chapter 1 8 . 1 30 RCW, 
governs the issuance and denial of certificates, unautho
rized practices, and the disciplining of certificate holders 
under this chapter. The director shall be the disciplining 
authority under this chapter. [ 1 988 c 277 § 5.] 
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18.138.100 Insurance coverage not mandated. This 
chapter does not require or prohibit individual or group 
policies or contracts of an insurance carrier, health care 
service contractor, or health maintenance organization to 
provide benefits or coverage for services and supplies 
provided by a person certified under this chapter. [ 1 988 
c 277 § 9.] 

18.138.1 10 Chapter not applicable to health food 
stores. Nothing in this chapter shall be construed to ap
ply to owners, operators or employees of health food 
stores provided the owners, operators or employees do 
not represent themselves to be certified dietitians or cer
tified nutritionists. [ 1 988 c 277 § 1 1 . ] 

Title 19 

BUSINESS REGULATIONS
MISCELLANEOUS 

Chapters 
19.02 
19.16 
19.27 
19.27A 
19.28 
19.30 
19.31 
19.77 
19.85 
19.94 
19.100 
19.105 
19.122 
19.150 

Sections 
1 9.02.030 
1 9.02. 1 1 0 

Business license center act. 
Collection agencies. 
State building code. 
Energy-related building standards. 
Electricians and electrical installations. 
Farm labor contractors. 
Employment agencies. 
Trademark registration. 
Regulatory fairness act. 
Weights and measures-1969 act. 
Franchise investment protection. 
Camping resorts. 
Underground utilities. 
Self-service storage facilities. 

Chapter 19.02 

BUSINESS LICENSE CENTER ACT 

References revised. (Effective July I ,  1 989.) 
Master license---System to include additional 

licenses. 

19.02.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989. references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.02.1 1 0  Master license---System to include ad
ditional licenses. In addition to the licenses processed 
under the master license system prior to April 1 ,  1 982, 
on July 1 ,  1 982, use of the master license system shall be 
expanded as provided by this section. 

Applications for the following shall be filed with the 
business license center and shall be processed, and re
newals shall be issued, under the master license system: 

( 1 )  Nursery dealer's licenses required by chapter 1 5-
. 1 3  RCW; 
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(2) Seed dealer's licenses required by chapter 1 5 .49 
RCW; 

(3) Pesticide dealer's licenses required by chapter 1 5-
.58 RCW; 

(4) Shopkeeper's licenses required by chapter 1 8.64 
RCW; 

(5) Refrigerated locker licenses required by chapter 
1 9.32 RCW; 

(6) Wholesalers licenses and retailers licenses required 
by chapter 1 9.9 1 RCW; 

(7) Egg dealer's licenses required by chapter 69.25 
RCW. [ 1 988 c 5 § 3; 1 982 c 1 82 § 1 1 .] 

Sections 
1 9. 1 6.380 

Chapter 19.16 

COLLECfiON AGENCIES 

References revised. (Effective July I ,  1 989.) 

19.16.380 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 9.27.074 

Chapter 19.27 

STATE BUILDING CODE 

References revised. (Effective July I ,  1 989.) 

1 9.27.074 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 19.27A 

ENERGY -RELATED BUILDING STANDARDS 

Sections 
1 9.27 A.O I O  References revised. (Effective July I ,  1 989.) 
1 9.27 A.020 References revised. (Effective July I ,  1 989.) 
1 9.27 A.030 Local energy codes superseded--Exceptions. 
1 9.27 A.040 Thermal transmittance testing--Study--Commit

tee--Peer review panel--Funding. 

19.27A.01 0  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.27A.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.27A.030 Local energy codes superseded--Ex
ceptions. ( l )  The revised state energy code shall super
sede all local government residential energy codes except 
as provided in subsections (2) and (3) of this section: 
Provided, That cities, towns, and counties may adopt 
more energy efficient codes for residential construction 
if the builder or owner of new residential construction is 
reimbursed by an authorized federal agency program or 
authorized local utility, or both, for those additional 
costs to the consumer of conservation components that 
are attributable to the more energy efficient codes. This 
subsection shall not apply after January 1 ,  1 990. In es
tablishing this date it is not the legislature's intent to 
discourage any city, town, or county from adopting a 
more energy efficient code so long as the consumer is 
adequately reimbursed. 

(2) The revised state energy code shall not preempt 
energy codes, adopted by a city, town, or county of the 
state prior to January 1 5, 1 988, or first class cities with 
a population over three hundred thousand which operate 
electrical utilities, that are designed to achieve reduction 
in energy consumption relative to the revised state en
ergy code. 

(3) The revised state energy code shall not preempt a 
less energy efficient energy code adopted by a county, 
city, or town if it can be shown that the revised state 
energy code is not cost-effective for that county, city, or 
town. [ 1 988 c 204 § 1 ;  1 985 c 144 § 3. ]  

Reviser's note: 1 985 c 1 44 directed that this section be added to 
chapter 1 9.27 RCW. Since the energy-related building standards in 
chapter 1 9.27 RCW were recodified by 1 985 c 360 to create a new 
chapter, chapter 1 9.27A RCW, it appears more appropriate to codify 
this section in chapter 1 9.27A RCW. 

Severability--1985 c 144: See note following RCW 19.27A.OI O. 

1 9.27 A.040 Thermal transmittance testing-
Study-Committee-Peer review panel--Funding. 
( l )  The University of Washington college of architecture 
and department of mechanical engineering shall conduct 
in situ testing of the annual thermal transmittance of 
individual construction components and conservation 
measures proposed for new residential construction by 
the northwest power planning council. 

(2) There shall be a committee to oversee the study. 
The committee shall include the director of the state en
ergy office as chair; two members recommended by the 
home building industry chosen by the governor; and two 
members nationally renowned as experts in building en
ergy performance chosen by the governor. 

(3) The study shall include an analysis of the eco
nomic feasibility of adopting thermal performance stan
dards for new residential construction as proposed by the 
northwest power planning council. The study of eco
nomic feasibility shall include but not necessarily be 
limited to factors which shall not require an amortiza
tion of the individual components exceeding a life cycle 
of seven years and a discount rate (interest) computed at 
the current conventional market rate of home mortgages 
at par. 

( 4) The director of the state energy office shall esta b
lish a scientific peer review panel to assess the validity of 
the results of the study, the results of the residential 

[1988 RCW Supp--page 137) 
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standards demonstration program and other relevant 
data sources, and any proposed recommendations based 
on those results. The peer review panel shall include 
representatives of the national laboratories, the national 
association of homebuilders research foundation, the 
electric power research institute, the gas research insti
tute and the international conference of building offi
cials. The director of the state energy office shall make 
recommendations based on the study, the residential 
standards demonstration program and other relevant 
data sources, and the conclusions of the scientific peer 
review panel to the legislature and the state building 
code council regarding the cost-effectiveness of the re
vised state energy code developed pursuant to RCW 1 9-
.27 A.020 no later than January 1 5, 1 989. 

(5) If  federal funds are not available, the study shall 
be funded by a surcharge on building permit fees for 
new building construction imposed by all local govern
ments of the state. The department of community devel
opment, after consultation with the state energy office, 
shall develop and implement a method of collecting the 
surcharge. The surcharge shall be ten dollars on all 
multifamily residential building permits, fifteen dollars 
on all single-family residential building permits, and fif
teen dollars on all other building permits. The surcharge 
shall terminate on June 30, 1 989, or at such time as the 
state general fund is reimbursed for the cost of the 
study. [ 1 988 c 204 § 2; 1 985 c 1 44 § 4.] 

Reviser's note: See reviser's note following RCW 1 9.27 A.030. 
Severability-- 1985 c 144: See note following RCW 1 9.27A.O I O. 

Sections ' 

1 9.28.005 
1 9.28.0 1 5  
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1 9.28.330 
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1 9.28.530 
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1 9.28.580 

1 9.28.620 

Chapter 19.28 

ELECTRICIANS AND ELECTRICAL 
INSTALLATIONS 

Definitions. 
Disputes regarding local regulations--Arbitra-

tion--Appeal. 
Rules, regulations, and standards. 
Electrical board. 
Examinations. 
Electrical contractors--Designee of firm to take ad

ministrator's examination--Certificate duration, re
newal, nontransferable--Administrator's duties. 

Inspections--Notice to repair and change--Dis
connection--Entry--Concealment--Connection 
to utility--Permits, fees. 

Nonconforming installations--Disputes--Reference 
to board. 

Board--Request for ruling--Fee--Costs. 
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Appeal to board-- Fee--Costs. 
Electrical license fund. 
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Violations of RCW 1 9.28.5 1 0  through 1 9.28.620-

Schedule of penalties--Appeal. 
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19.28.005 Definitions. The definitions in this section 
apply throughout this chapter. 

(I) "Administrator" means a person designated by an 
electrical contractor to supervise electrical work and 
electricians in accordance with the rules adopted under 
this chapter. 

(2) " Board" means the electrical board under RCW 
1 9.28.065. 

(3) " Chapter" means chapter 1 9.28 RCW. 
( 4) "Department" means the department of labor and 

industries. 
(5) "Director" means the director of the department 

or the director's designee. 
(6) " Electrical construction trade" includes but is not 

limited to installing or maintaining electrical wires and 
equipment that are used for light, heat, or power and 
installing and maintaining remote control, signaling, 
power limited, or communication circuits or systems. 

(7) " Electrical contractor" means a person, firm, 
partnership, corporation, or other entity that offers to 
undertake, undertakes, submits a bid for, or does the 
work of installing or maintaining wires or equipment 
that convey electrical current. 

(8) " Equipment " means any equipment or apparatus 
that directly uses, conducts, or is operated by electricity 
but does not mean plug-in household appliances. 

(9) " Journeyman electrician " means a person who has 
been issued a journeyman electrician certificate of com
petency by the department. 

( 1 0) "Specialty electrician " means a person who has 
been issued a specialty electrician certificate of compe
tency by the department. [ 1 988 c 8 1  § 1 ;  1 986 c 1 56 § 1 ;  
1 983 c 206 § 1 .] 

19.28.015 Disputes regarding local regulations
Arbitration--Appeal. Disputes arising under RCW 
1 9.28.01 0(2) regarding whether the city or town's elec
trical rules, regulations, or ordinances are equal to the 
rules adopted by the department shall be resolved by ar
bitration. The department shall appoint two members of 
the board to serve on the arbitration panel, and the city 
or town shall appoint two persons to serve on the arbi
tration panel. These four persons shall choose a fifth 
person to serve. If the four persons cannot agree on a 
fifth person, the presiding judge of the superior court of 
the county in which the city or town is located shall 
choose a fifth person. A decision of the arbitration panel 
may be appealed to the superior court of the county in 
which the city or town is located within thirty days after 
the date the panel issues its final decision. [ 1 988 c 8 1  § 
2; 1 983 c 206 § 3.]  

19.28.060 Rules, regulations, and standards. Prior to 
January l st of each year, the director shall obtain an 
authentic copy of the national electrical code as ap
proved by the American Standards Association, and an 
authentic copy of any applicable regulations and stan
dards of the Underwriters' Laboratories, Inc., or other 
electrical product testing laboratory which is accredited 
by the department prescribing rules, regulations, and 
standards for electrical materials, devices, appliances, 



Electricians And Electrical Installations 19.28.123 

and equipment, including any modifications and changes 
that have been made during the previous year in the 
rules, regulations, and standards. The department, after 
consulting with the board and receiving the board's rec
ommendations, shall adopt reasonable rules in further
ance of safety to life and property. All rules shall be 
kept on file by the department. Compliance with the 
rules shall be prima facie evidence of compliance with 
this chapter. The department upon request shall deliver 
to all persons, firms, partnerships, corporations, or other 
entities licensed under this chapter a copy of the rules. 
[ 1 988 c 8 1  § 3; 1 986 c 1 56 § 3; 1 983 c 206 § 4; 1 965 
ex.s. c 1 1 7 § 2; 1 935 c 1 69 § 1 0; RRS § 8307-10.]  

19.28.065 Electrical board. There is hereby created 
an electrical board, consisting of ten members to be ap
pointed by the governor with the advice of the director 
of labor and industries as herein provided. It shall be the 
purpose and function of the board to advise the director 
on all matters pertaining to the enforcement of this 
chapter including, but not limited to standards of elec
trical installation, minimum inspection procedures, and 
the adoption of rules and regulations pertaining to the 
electrical inspection division: Provided, however, That no 
rules or regulations shall be amended or repealed until 
the electrical board has first had an opportunity to con
sider any proposed amendments or repeals and had an 
opportunity to make recommendations to the director 
relative thereto. The members of the electrical board 
shall be selected and appointed as follows: One member 
shall be an employee or officer of a corporation or public 
agency generating or distributing electric power; three 
members shall be licensed electrical contractors: Pro
vided, That one of these members may be a representa
tive of a trade association in the electrical industry; one 
member shall be an employee, or officer, or representa
tive of a corporation or firm engaged in the business of 
manufacturing or distributing electrical materials, 
equipment, or devices; one member shall be a person 
with knowledge of the electrical industry, not related to 
the electrical industry, to represent the public; three 
members shall be certified electricians; and one member 
shall be a licensed professional electrical engineer quali
fied to do business in the state of Washington. The reg
ular term of each member shall be four years: Provided, 
however, The original board shall be appointed on June 
9, 1988, for the following terms: The first term of the 
member representing a corporation or public agency 
generating or distributing electric power shall serve four 
years; two members representing licensed electrical con
tractors shall serve three years; the member representing 
a manufacturer or distributor of electrical equipment or 
devices shall serve three years; the member representing 
the public and one member representing licensed electri
cal contractors shall serve two years; the three members 
selected as certified electricians shall serve for terms of 
one, two, and three years, respectively; the member se
lected as the licensed professional electrical engineer 
shall serve for one year. In appointing the original board, 
the governor shall give due consideration to the value of 
continuity in membership from predecessor boards. 

Thereafter, the governor shall appoint or reappoint 
board members for terms of four years and to fill va
cancies created by the completion of the terms of the 
original members. The governor shall also fill vacancies 
caused by death, resignation, or otherwise for the unex
pired term of such members by appointing their succes
sors from the same business classification. The same 
procedure shall be followed in making such subsequent 
appointments as is provided for the original appoint
ments. The board, at this first meeting shall elect one of 
its members to serve as chairman. Any person acting as 
the chief electrical inspector shall serve as secretary of 
the board during his tenure as chief state inspector. 
Meetings of the board shall be held at least quarterly in 
accordance with a schedule established by the board. 
Each member of the board shall receive compensation in 
accordance with RCW 43.03.240 and shall be reim
bursed for travel expenses in accordance with RCW 43-
.03.050 and 43.03 .060 which shall be paid out of the 
electrical license fund, upon vouchers approved by the 
director of labor and industries. [ 1 988 c 8 1  § 4; 1 984 c 
287 § 56; 1 975-'76 2nd ex.s. c 34 § 60; 1 969 ex.s. c 7 1  § 
1 ;  1963 c 207 § 5. ]  

Legislative findings---Severability--Effective date-1984 c 
287: See notes following RCW 43.03.220. 

Effective date-Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5. 

19.28.1 23 Examinations. It shall be the purpose and 
function of the board to establish, in addition to a gen
eral electrical contractors' license, such classifications of 
specialty electrical contractors' licenses as it deems ap
propriate with regard to individual sections pertaining to 
state adopted codes in chapter 1 9.28 RCW. In addition, 
it shall be the purpose and function of the board to es
tablish and administer written examinations for general 
electrical contractors' qualifying certificates and the 
various specialty electrical contractors' qualifying certif
icates. Examinations shall be designed to reasonably in
sure that general and specialty electrical contractor's 
qualifying certificate holders are competent to engage in 
and supervise the work covered by this statute and their 
respective licenses. The examinations shall include ques
tions from the following categories to assure proper 
safety and protection for the general public: { l )  Safety, 
(2) state electrical code, and (3) electrical theory. The 
department with the consent of the board shall be per
mitted to enter into a contract with a professional testing 
agency to develop, administer, and score these examina
tions. It shall be the further purpose and function of this 
board to advise the director as to the need of additional 
electrical inspectors and compliance officers to be uti
lized by the director on either a full-time or part-time 
employment basis and to carry out the duties enumer
ated in RCW 1 9.28. 5 1 0  through 1 9.28 .620 as well as 
generally advise the department on all matters relative 
to RCW 1 9.28.5 1 0  through 19.28.620. [ 1 988 c 8 1  § 5;  
1 986 c 1 56 § 6; 1 984 c 287 § 57; 1977 ex.s. c 79 § I ;  
1 975-'76 2nd ex.s. c 3 4  § 62; 1 975 l st ex.s. c 195 § 2; 
1 975 1 st ex.s. c 92 § 2; 1 974 ex.s. c 1 88 § 2.] 

[1988 RCW Supp-page 139) 
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Legislative finding�everability--Effective date--1984 c 
287: See notes following RCW 43.03.220. 

Effective date--Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5. 

Severability--1975 1st ex.s. c 195; 1975 1st ex.s. c 92: See note 
following RCW 1 9.28 . 1 20. 

Effective date--Severability--1974 ex.s. c 188: See notes fol
lowing RCW 1 9.28. 1 20. 

19.28.1 25 Electrical contractors--Designee of 
firm to take administrator's examination--Certificate 
duration, renewal, nontransferable--Administrator's 
duties. ( l )  Each applicant for an electrical contractor's 
license, other than an individual, shall designate a su
pervisory employee or member of the firm to take the 
required administrator's examination. Effective July I ,  
1 987, a supervisory employee designated as the adminis
trator shall be a full-time supervisory employee. This 
person shall be designated as administrator under the li
cense. No person may qualify as administrator for more 
than one contractor. If the relationship of the adminis
trator with the electrical contractor is terminated, the 
contractor's license is void within ninety days unless an
other administrator is qualified by the board. However, 
if the administrator dies, the contractor's license is void 
within one hundred eighty days unless another adminis
trator is qualified by the board. A certificate issued un
der this section is valid for two years from the nearest 
birthdate of the administrator, unless revoked or sus
pended, and further is nontransferable. The certificate 
may be renewed for a two-year period without exami
nation by appropriate application unless the certificate 
has been revoked, suspended, or not renewed within 
ninety days after the expiration date. If the certificate is 
not renewed before the expiration date, the individual 
shall pay twice the usual fee. An individual holding more 
than one administrator's certificate under this chapter 
shall not be required to pay annual fees for more than 
one certificate. A person may take the administrator's 
test as many times as necessary without limit. 

(2) The administrator shall: 
(a) Be a member of the firm or a supervisory em

ployee and shall be available during working hours to 
carry out the duties of an administrator under this 
section; 

(b) Ensure that all electrical work complies with the 
electrical installation laws and rules of the state; 

(c) Ensure that the proper electrical safety procedures 
are used; 

(d) Ensure that all electrical labels, permits, and li
censes required to perform electrical work are used; 

(e) See that corrective notices issued by an inspecting 
authority are complied with; and 

(f) Notify the department in writing within ten days if 
the administrator terminates the relationship with the 
electrical contractor. 

(3) The department shall not by rule change the ad
ministrator's duties under subsection (2) of this section. 
[ 1 988 c 8 1  § 6; 1 986 c 1 56 § 7; 1 983 c 206 § 6; 1 975  1 st 
ex.s. c 1 95 § 3; 1 975  1 st ex.s. c 92 § 3; 1 974 ex.s. c 1 88 
§ 4.) 

[1988 RCW Supp-page 140) 

Severability--1975 1st ex.s. c 195; 1975 1st ex.s. c 92: See note 
following RCW 1 9.28. 1 20. 

Effective date--Severability--1974 ex.s. c 188: See notes fol
lowing RCW 1 9.28 . 1 20. 

19.28.210 Inspections--Notice to repair and 
change--Disconnection--Entry--Conceal
ment--Connection to utility--Permits, fees. The di
rector shall cause an inspector to inspect all wiring, 
appliances, devices, and equipment to which this chapter 
applies. Nothing contained in this chapter may be con
strued as providing any authority for any subdivision of 
government to adopt by ordinance any provisions con
tained or provided for in this chapter except those per
taining to cities and towns pursuant to RCW 
1 9.28.01 0(2). Upon request, electrical inspections will be 
made by the department within forty-eight hours, ex
cluding holidays, Saturdays, and Sundays. If, upon writ
ten request, the electrical inspector fails to make an 
electrical inspection within twenty-four hours, the serv
ing utility may immediately connect electrical power to 
the installation if the necessary electrical work permit is 
displayed. Whenever the installation of any wiring, de
vice, appliance, or equipment is not in accordance with 
this chapter, or is in such a condition as to be dangerous 
to life or property, the person, firm, partnership, corpo
ration, or other entity owning, using, or operating it shall 
be notified by the· department and shall within fifteen 
days, or such further reasonable time as may upon re
quest be granted, make such repairs and changes as are 
required to remove the danger to life or property and to 
make it conform to this chapter. The director, through 
the inspector, is hereby empowered to disconnect or or
der the discontinuance of electrical service to conductors 
or equipment that are found to be in a dangerous or un
safe condition and not in accordance with this chapter. 
Upon making a disconnection the inspector shall attach 
a notice stating that the conductors have been found 
dangerous to life or property and are not in accordance 
with this chapter. It is unlawful for any person to recon
nect such defective conductors or equipment without the 
approval of the department, and until the conductors 
and equipment have been placed in a safe and secure 
condition, and in a condition that complies with this 
chapter. The director, through the electrical inspector, 
has the right during reasonable hours to enter into and 
upon any building or premises in the discharge of his or 
her official duties for the purpose of making any inspec
tion or test of the installation of new construction or al
tered electrical wiring, electrical devices, equipment, or 
material contained in or on the buildings or premises. 
No electrical wiring or equipment subject to this chapter 
may be concealed until it has been approved by the in
spector making the inspection. Persons, firms, partner
ships, corporations, or other entities making electrical 
installations shall obtain inspection and approval from 
an authorized representative of the department as re
quired by this chapter before requesting the electric 
utility to connect to the installations. Electric utilities 
may connect to the installations if approval is clearly in
dicated by certification of the electrical work permit re
quired to be affixed to each installation or by equivalent 
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means, except that increased or relocated services may 
be reconnected immediately at the discretion of the util
ity before approval if an electrical work permit is dis
played. The permits shall be furnished upon payment of 
the fee to the department. The director, subject to the 
recommendations and approval of the board, shall set by 
rule a schedule of license and electrical work permit fees 
that will cover the costs of administration and enforce
ment of this chapter. The rules shall be adopted in ac
cordance with the administrative procedure act, *chapter 
34.04 RCW. No fee may be charged for plug-in mobile 
homes, recreational vehicles, or portable appliances. 
[ 1 988 c 8 1  § 7; 1 983 c 206 § 7; 1 97 1  ex.s. c 1 29 § 2; 
1 969 ex.s. c 7 1  § 4; 1 967 c 88 § 3; 1 965 ex.s. c 1 1 7 § 5; 
1 963 c 207 § 3; 1 959 c 325 § 2; 1 935 c 1 69 § 8; RRS § 
8307-8. Formerly RCW 1 9.28 .2 10  through 1 9.28.240.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective date-1971 ex.s. c 129: See note following RCW 
1 9.28. 1 20. 

Adoption of certain regulations proscribed: RCW 36.32. I 25. 
RCW 1 9.28.2/0 inapplicable in certain cities, towns, electricity supply 

agency service areas, and rights of way of state highways: RCW 
1 9. 28.360. 

19.28.260 Nonconforming installations--Dis-
putes-Reference to board. It is unlawful for any per
son, firm, partnership, corporation, or other entity to 
install or maintain any electrical wiring, appliances, de
vices, or equipment not in accordance with this chapter. 
In cases where the interpretation and application of the 
installation or maintenance standards prescribed in this 
chapter is in dispute or in doubt, the board shall, upon 
application of any interested person, firm, partnership, 
corporation, or other entity, determine the methods of 
installation or maintenance or the materials, devices, ap
pliances, or equipment to be used in the particular case 
submitted for its decision. [ 1 988 c 8 1  § 8; 1 983 c 206 § 
9; 1 935 c 1 69 § 2; RRS § 8307-2.] 

19.28.300 Board--· Request for ruling--Fee-
Costs. Any person, firm, partnership, corporation, or 
other entity desiring a decision of the board pursuant to 
RCW 1 9.28 .260 shall, in writing, notify the director of 
such desire and shall accompany the notice with a certi
fied check payable to the department in the sum of two 
hundred dollars. The notice shall specify the ruling or 
interpretation desired and the contention of the person, 
firm, partnership, corporation, or other entity as to the 
proper interpretation or application on the question on 
which a decision is desired. If the board determines that 
the contention of the applicant for a decision was proper, 
the two hundred dollars shall be returned to the appli
cant; otherwise it shall be used in paying the expenses 
and per diem of the members of the board in connection 
with the matter. Any portion of the two hundred dollars 
not used in paying the per diem and expenses of the 
board in the case shall be paid into the electrical license 
fund. [ 1 988 c 8 1  § 9; 1 983 c 206 § 10; 1 935 c 1 69 § 1 3 ; 
RRS § 8307-1 3.] 

19.28.310 Revocation or suspension of license-
Grounds--Appeal to board--Fee---Costs. The de
partment has the power, in case of continued noncom
pliance with the provisions of this chapter, to revoke or 
suspend for such a period as it determines, any electrical 
contractor license or electrical contractor administrator 
certificate issued under this chapter. The department 
shall notify the holder of the license or certificate of the 
revocation or suspension by certified mail. A revocation 
or suspension is effective fifteen days after the holder 
receives the notice. Any revocation or suspension is sub
ject to review by an appeal to the board. The filing of an 
appeal stays the effect of a revocation or suspension un
til the board makes its decision. The appeal shall be filed 
within fifteen days after notice of the revocation or sus
pension is given by certified mail sent to the address of 
the holder of the license or certificate as shown on the 
application for the license or certificate, and shall be ef
fected by filing a written notice of appeal with the de
partment, accompanied by a certified check for two 
hundred dollars, which shall be returned to the holder of 
the license or certificate if the decision of the depart
ment is not sustained by the board. The hearing shall be 
conducted in accordance with *chapter 34.04 RCW. If 
the board sustains the decision of the department, the 
two hundred dollars shall be applied by the department 
to the payment of the per diem and expenses of the 
members of the board incurred in the matter, and any 
balance remaining after payment of per diem and ex
penses shall be paid into the electrical license fund. 
[ 1 988 c 8 1  § 10; 1 986 c 1 56 § 10; 1 983 c 206 § 1 1 ; 1 935 
c 1 69 § 7; RRS § 8307-7. Formerly RCW 1 9.28.3 1 0  
and 1 9.28.320.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.28.330 Electrical license fund. All sums received 
from licenses, permit fees, or other sources, herein shall 
be paid to the state treasurer and placed in a special 
fund designated as the " electrical license fund, " and by 
him paid out upon vouchers duly and regularly issued 
therefor and approved by the director of labor and in
dustries or the director's designee following determina
tion by the board that the sums are necessary to 
accomplish the intent of chapter 1 9 .28 RCW. The trea
surer shall keep an accurate record of payments into, or 
receipts of, said fund, and of all disbursements there
from. [ 1 988 c 8 1  § 1 1 ; 1 979 ex.s. c 67 § I; 1 935 c 1 69 § 
1 8 ; RRS § 8307-1 8 .) 

Severability--1979 ex.s. c 67: " If any provision of this 1979 act or 
its application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [ 1 979 ex.s. c 67 § 22.] 

19.28.350 Violations of RCW 19.28.010 through 19-
.28.360---Schedule of peqalties-Appeal. Any per
son, firm, partnership, corporation, or other entity 
violating any of the provisions of RCW 1 9.28.0 1 0  
through 1 9.28.360 shall be assessed a penalty of not less 
than fifty dollars or more than ten thousand dollars. The 

[1988 RCW Supp-page 141] 



19.28.350 Title 19 RCW: Business Regulations-Miscellaneous 

department shall set by rule a schedule of penalties for 
violating RCW 1 9.28.0 1 0  through 1 9 .28.360. The de
partment shall notify the person, firm, partnership, cor
poration, or other entity violating any of the provisions 
of RCW 1 9 .28.0 1 0  through 1 9.28 .360 of the amount of 
the penalty and of the specific violation by certified 
mail, return receipt requested, sent to the last known 
address of the assessed party. Any penalty is subject to 
review by an appeal to the board. The filing of an appeal 
stays the effect of the penalty until the board makes its 
decision. The appeal shall be filed within fifteen days 
after notice of the penalty is given to the assessed party 
by certified mail, return receipt requested, sent to the 
last known address of the assessed party and shall be 
made by filing a written notice of appeal with the de
partment. The notice shall be accompanied by a certified 
check for two hundred dollars, which shall be returned 
to the assessed party if the decision of the department is 
not sustained by the board. If the board sustains the de
cision of the department, the two hundred dollars shall 
be applied by the department to the payment of the per 
diem and expenses of the members of the board incurred 
in the matter, and any balance remaining after payment 
of per diem and expenses shall be paid into the electrical 
license fund. The hearing and review procedures shall be 
conducted in accordance with *chapter 34.04 RCW. The 
board shall assign its hearings to an administrative law 
judge to conduct the hearing and issue a proposed deci
sion and order. The board shall be allowed a minimum 
of twenty days to review a proposed decision and shall 
issue its decision no later than the next regularly sched
uled board meeting. [ 1 988 c 8 1  § 1 2; 1 986 c 1 56 § 1 I ; 
I 983 c 206 § I 2; 1 980 c 30 § I 6; 1 935  c 1 69 § I 4; RRS 
§ 8307- I 4.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.28.530 Certificate of competency--Eligibility 
for examination-Rules. ( I )  Upon receipt of the ap
plication, the department shall review the application 
and determine whether the applicant is eligible to take 
an examination for the journeyman or specialty certifi
cate of competency. To be eligible to take the examina
tion for a journeyman certificate the applicant must 
have worked in the electrical construction trade for a 
minimum of four years employed full time, of which two 
years shall be in industrial or commercial electrical in
stallation under the supervision of a journeyman electri
cian certified under this chapter and not more than a 
total of two years in all specialties under the supervision 
of a journeyman electrician certified under this chapter 
or an appropriate specialty electrician certified under 
this chapter or have successfully completed an appren
ticeship program approved under chapter 49.04 RCW 
for the electrical construction trade. To be eligible to 
take the examination to become a specialty electrician 
the applicant shall have worked in that specialty of the 
electrical construction trade, under the supervision of a 
journeyman electrician certified under this chapter or an 
appropriate specialty electrician certified under this 

(1988 RCW Supp-page 142] 

chapter, for a minimum of two years employed full time, 
or have successfully completed an approved apprentice
ship program under chapter 49.04 RCW for the appli
cant 's specialty in the electrical construction trade. 
Before January 1 ,  I 984, applicants for nonresidential 
maintenance specialty licenses are eligible to become 
nonresidential maintenance specialists upon certification 
to the department that they have the equivalent of two 
years full-time experience in that specialty field. Persons 
applying before January I ,  I 984, for a journeyman cer
tificate are eligible to take the examination to become 
journeymen until July I ,  I 984, upon certification to the 
department that they have the equivalent of five years 
full-time experience in nonresidential maintenance, of 
which two years shall be in industrial electrical installa
tion. Any applicant who has successfully completed a 
two-year technical school program in the electrical con
struction trade in a school that is approved by the 
*commission for vocational education may substitute up 
to two years of the technical school program for two 
years of work experience under a journeyman electri
cian. The applicant shall obtain the additional two years 
of work experience required in industrial or commercial 
electrical installation prior to the beginning, or after the 
completion, of the technical school program. Any appli
cant who has received training in the electrical con
struction trade in the armed service of the United States 
may be eligible to take the examination for the certifi
cate of competency. Any applicant who is a graduate of 
a trade school program in the electrical construction 
trade that was established during I 946 is eligible to take 
the examination for the certificate of competency. No 
other requirement for eligibility may be imposed. 

(2) The department shall establish reasonable rules 
for the examinations to be given applicants for certifi
cates of competency. In establishing the rules, the de
partment shall consult with the board. Upon 
determination that the applicant is eligible to take the 
examination, the department shall so notify the appli
cant, indicating the time and place for taking the exam
ination. [ I 988 c 8 I  § 1 3; I 983 c 206 § I 4; I 980 c 30 § 
4.]  

*Reviser's note: The commission on vocational education and its 
powers and duties, pursuant to the Sunset Act, chapter 43. 1 3 1  RCW, 
were terminated June 30, 1 986, and repealed June 30, 1 987. See 1 983 
c 1 97 §§ 1 7  and 43.  

19.28.540 Examination-Contents--Times

Fees---Certification of results. The department, in 
coordination with the board, shall prepare an examina
tion to be administered to applicants for journeyman and 
specialty certificates of competency. The examination 
shall be constructed to determine: 

( I )  Whether the applicant possesses varied general 
knowledge of the technical information and practical 
procedures that are identified with the status of jour
neyman electrician or specialty electrician; and 

(2) Whether the applicant is sufficiently familiar with 
the applicable electrical codes and the rules of the de
partment pertaining to electrical installations and 
electricians. 
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The department shall, at least four times annually, 
administer the examination to persons eligible to take it 
under RCW 1 9.28.530. A person may take the journey
man or specialty test as many times as necessary without 
limit. All applicants shall, before taking the examina
tion, pay to the department an examination fee. The de
partment shall set the fee by rule. The fee shall cover 
but not exceed the costs of preparing and administering 
the examination. 

The department shall certify the results of the exami
nation upon such terms and after such a period of time 
as the department, in cooperation with the board, deems 
necessary and proper. 

(3) The department upon the consent of the board 
may enter into a contract with a professional testing 
agency to develop, administer, and score journeyman 
and/or speciality electrician certification examinations. 
[ 1 988 c 8 1  § 14; 1 986 c 1 56 § 1 3; 1 983 c 206 § 1 5 ;  1 980 
c 30 § 5.] 

19.28.580 Revocation of certificate of compe
tency--Grounds-Procedure. ( 1) The department 
may revoke any certificate of competency upon the fol
lowing grounds: 

(a) The certificate was obtained through error or 
fraud; 

(b) The holder thereof is judged to be incompetent to 
work in the electrical construction trade as a journey
man electrician or specialty electrician; 

(c) The holder thereof has violated any of the provi
sions of RCW 1 9.28. 5 10  through 1 9.28.620 or any rule 
adopted under this chapter. 

(2) Before any certificate of competency shall be re
voked, the holder shall be given written notice of the de
partment's intention to do so, mailed by registered mail, 
return receipt requested, to the holder's last known ad
dress. The notice shall enumerate the allegations against 
the holder, and shall give the holder the opportunity to 
request a hearing before the board. At the hearing, the 
department and the holder may produce witnesses and 
give testimony. The hearing shall be conducted in ac
cordance with *chapter 34.04 RCW. The board shall 
render its decision based upon the testimony and evi
dence presented, and shall notify the parties immediately 
upon reaching its decision. A majority of the board shall 
be necessary to render a decision. [ 1 988 c 81 § 1 5; 1 983 
c 206 § 1 8; 1 980 c 30 § 9 . )  

*Reviser's note: Effective July I ,  1 989, references i n  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.28.620 Violations of RCW 19.28.510 through 19-
.28.620---Schedule of penalties-Appeal. { l )  It is 
unlawful for any person, firm, partnership, corporation, 
or other entity to employ an individual for purposes of 
RCW 1 9.28 .5 1 0  through 1 9.28.620 who has not been is
sued a certificate of competency or a training certificate. 
It is unlawful for any individual to engage in the electri
cal construction trade or to maintain or install any elec
trical equipment or conductors without having in his or 
her possession a certificate of competency or a training 

certificate under RCW 19 .28.5 1 0  through 19.28.620. 
Any person, firm, partnership, corporation, or other en
tity found in violation of RCW 1 9.28.5 10  through 1 9-
.28 .620 shall be assessed a penalty of not less than fifty 
dollars or more than five hundred dollars. The depart
ment shall set by rule a schedule of penalties for violat
ing RCW 1 9.28.5 1 0  through 1 9.28 .620. An appeal may 
be made to the board as is provided in RCW 19.28.350. 
The appeal shall be filed within fifteen days after the 
notice of the penalty is given to the assessed party by 
certified mail, return receipt requested, sent to the last 
known address of the assessed party and shall be made 
by filing a written notice of appeal with the department. 
Any equipment maintained or installed by any person 
who does not possess a certificate of competency under 
RCW 1 9.28.5 1 0  through 1 9.28.620 shall not receive an 
electrical work permit and electrical service shall not be 
connected or maintained to operate the equipment. Each 
day that a person, firm, partnership, corporation, or 
other entity violates the provisions of RCW 19.28.5 1 0  
through 1 9 .28.620 is a separate violation. 

(2) A civil penalty shall be collected in a civil action 
brought by the attorney general in the county wherein 
the alleged violation arose at the request of the depart
ment if any of the provisions of RCW 19 .28 .5 10  through 
19 .28.620 or any rules promulgated under RCW 1 9.28-
.5 1 0  through 1 9.28.620 are violated. [ 1 988 c 81 § 1 6; 
1 986 c 1 56 § 1 7; 1 983 c 206 § 22; 1 980 c 30 § 1 3 .) 

Chapter 19.30 

FARM LABOR CONTRACfORS 

Sections 
1 9.30. 1 60 References revised. (Effective July I ,  1 989.) 

1 9.30. 160 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 19.31 

EMPLOYMENT AGENCIES 

1 9.3 1 . 1 30 References revised. (Effective July I, 1 989.) 
1 9.3 1 .260 References revised. (Effective July I, 1 989.) 

19.31.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.31.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Sections 
1 9.77. 1 00 

Chapter 19.77 

TRADEMARK REGISTRATION 

Cancellation at instance of person damaged. 

19.77.100 Cancellation at instance of person dam
aged. Any person who believes he will be damaged by a 
registration of a trademark by the secretary of state may 
request cancellation of such registration by filing with 
the secretary of state in duplicate a verified petition set
ting forth the facts in support of such request, accompa
nied by a fee of fifty dollars payable to the revolving 
fund of the secretary of state. To each copy of said peti
tion for cancellation there shall be attached a copy of 
each of the trademarks or trade names, or the personal 
name, portrait, or signature, of the petitioner, or other 
exhibits of like character relied on in the petition. 
Thereafter the secretary of state shall mail to the regis
trant or his agent for service of record with the secretary 
of state a copy of said petition, addressed to the last 
known address of the registrant or such agent according 
to the files of the secretary of state, accompanied by a 
notice that said registrant may, within twenty days if the 
registrant is a resident of the state of Washington, or 
within sixty days if the registrant is a nonresident of the 
state of Washington, file in duplicate a verified answer 
to said petition. Thereafter the secretary of state shall 
forward a copy of said answer to said petitioner, accom
panied by a notice that said petitioner may, within a 
specified time, not less than twenty days, file in dupli
cate a verified statement as to any further facts which 
are pertinent to issues raised by said answer, and the 
secretary of state shall in like manner forward a copy 
thereof to said registrant or such agent. The secretary of 
state shall then fix a hearing date not less than thirty 
days from the last day that the petitioner may file a 
statement of further facts. Written notice of such hear
ing shall be served on the parties by the secretary of 
state not less than fifteen days before the hearing in the 
same manner as the petition and answer were forwarded. 
Additional relevant testimony or other evidence may be 
introduced by the parties, and the secretary of state may 
subpoena such witnesses as he deems necessary. The 
parties shall have the right to be represented by counsel. 
On conclusion of the hearing the secretary of state shall 
grant or deny the petitioner's request for cancellation of 
the registration as the facts shall warrant and shall send 
a copy of his decision to the petitioner and to the regis
trant or such agent. If the secretary of state finds that 
the trademark should not have been registered, or is in 
violation of the common law rights of the petitioner, or 
if the secretary of state receives no answer from the reg
istrant within the time limits specified hereinabove, he 
shall cancel said registration from the register, unless a 
petition for review of such decision is filed as provided 
hereinafter. 

Either the petitioner or the registrant may, within 
sixty days after mailing of the copy of the decision by 
the secretary of state, file in the superior court of the 
state of Washington for Thurston county, and mail to 
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the secretary of state and the other party or such agent 
at his last known address according to the files of the 
secretary of state, a petition for review of the decision of 
the secretary of state. The court shall review such deci
sion on the basis of the record before the secretary of 
state for the purpose of determining the reasonableness 
and lawfulness of such decision and, subject to appellate 
review by the supreme court or the court of appeals of 
the state, the decree of the superior court shall be bind
ing upon the secretary of state with respect to the 
granting or denial of the petitioner's request for cancel
lation. In any such petition for review the secretary of 
state shall be a necessary party, and the petitioner for 
cancellation and the registrant shall be proper parties. 
[ 1 988 c 202 § 23; 1 982 c 35 § 1 85; 1 97 1  c 8 1  § 65; 1 955 
c 2 1 1 § 10.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Intent--Severability--Effective dates-Application--1982 
c 35: See notes following RCW 43.07. 1 60. 

Sections 
1 9.85.030 
1 9.85.040 
1 9.85.050 

Chapter 19.85 

REGULATORY FAIRNESS ACf 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

19.85.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.025, referenced in this section, was re
pealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989; for later enact
ment, cf. RCW 34.05.320. 

1 9.85.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.025, referenced in this section, was re
pealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989; for later enact
ment, cf. RCW 34.05.320. 

19.85.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.026, referenced in this section, was re
pealed by 1 988 c 288 § 70 1 ,  effective July I ,  1 989; for later enact
ment, cf. RCW 34.05.360. 

Chapter 19.94 

WEIGHTS AND MEASURES--1969 ACf 

Sections 
1 9.94 . 190 
1 9.94.4 10 

1 9.94.420 

References revised. (Effective July I ,  1 989.) 
Butter, margarine to be sold by weight in units-

Exception. 
References revised. (Effective July I ,  1 989.) 

1 9.94. 190 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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19.94.410 Butter, margarine to be sold by weight in 
units--Exception. ( 1 )  Except as provided in subsec
tion (2) of this section, butter, oleomargarine and mar
garine shall be offered and exposed for sale and sold by 
weight and only in units of one-quarter pound, one-half 
pound, one pound or multiples of one pound, avoirdupois 
weight. 

(2) The director of agriculture may allow the sale of 
butter speciality products in nonstandard units of weight 
if the purpose achieved by using such nonstandard units 
is decorative in nature and the products are clearly la
beled as to weight and price per pound. [ 1 988 c 63 § 1 ;  
1 969 c 67 § 4 1 .] 

19.94.420 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 19.100 

FRANCHISE INVESTMENT PROTECTION 

Sections 
1 9. 1 00.050 
1 9 . 1 00. 1 1 0  
1 9. 1 00.260 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 

19.100.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.100.1 10  References revised. (Effective July 1,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.100.260 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
1 9. 1 05.300 
1 9 . 1 05.3 1 0  

1 9 . 1 05.320 

1 9 . 1 05.325 
1 9 . 1 05.330 

1 9 . 1 05.333 

1 9 . 1 05.336 

Chapter 19.105 

CAMPING RESORTS 

Definitions. 
Unlawful to offer or sell contract unless contract regis

tered--Exemptions. 
Registration--Filings required upon application-

Waiver. 
Exemptions from chapter. 
Registration--Effective, when--Completed form of 

application required. 
Signature of operator, trustee, or holder of power of at

torney required on application documentation. 
Availability of campgrounds to contract purchasers-

Blanket encumbrances--Penalty for n�ncompliance. 

1 9 . 1 05.340 

1 9 . 1 05.345 

1 9 . 1 05.350 

1 9. 1 05.360 

1 9 . 1 05.365 

1 9 . 1 05.370 

1 9. 1 05.380 

1 9 . 1 05.390 

1 9. 1 05.400 
1 9. 1 05.405 
1 9 . 1 05.4 1 0  
1 9 . 1 05 .4 1 1 
1 9. 1 05.420 

1 9. 1 05.430 

1 9 . 1 05.440 

1 9. 1 05.450 
1 9. 1 05.470 

1 9. 1 05.480 

1 9 . 1 05.5 1 0  

1 9. 1 05.520 

1 9. 1 05.530 
1 9 . 1 05.540 

Impounding proceeds from contract sales--Condi
tional release of impounded funds--Funds not sub
ject to lien--No assignment of impounded or 
reserved assets. 

Persons licensed under chapter 1 8 .85 RCW exempt 
from salesperson registration requirements. 

Director may require reserve fund by order--Denial 
or suspension of registration. 

Filing of sales literature, contract form, disclosure 
supplements. 

Advertising promises of free gifts, awards, or prizes-
Provision of gift or substitute--Security arrange
ments after violation--Advance fees placed in 
trust--Membership referral programs considered 
promotional programs. 

Purchaser to receive written disclosures from operator 
or del)artment--Exemptions. 

Registration or application--Conditions for denial, 
suspension, or revocation by order--Fine--Reim
bursement of costs--Notices, hearings, and find
ings--Summary orders--Assurances of 
discontinuance. 

Resort contracts--Purchaser's cancellation--No-
tice--Statement of right to cancel. 

Resort contracts--Voidable--Estoppel. 
Purchaser lists--Authorized uses. 
Repealed. 
Fees. 
Resort contracts--Registration, duration--Re

newal, amendment--Renewal of prior permits. 
Unlawful to act as salesperson without registering-

Exemptions. 
Registration as salesperson--Application--Denial, 

suspension, or revocation of registration or application 
by order--Fine--Notices, hearings, and find
ings--Summary orders--Assurances of discontin
uance--Renewal of registration. 

Investigations--Scope--Publishing information. 
Cease and desist orders--Utilizing temporary order, 

injunction, restraining order, or writ of mandamus. 
Violations--As gross misdemeanors--Statute of 

limitations. 
Resort contracts--Nonapplicability of certain 

laws--County and city powers. 
Unlawful to represent director's administrative approval 

as determination as to merits of resort--Penalty. 
Rules, forms, orders--Administration of chapter. 
References revised. (Effective July I ,  1 989.) 

19.105.300 Definitions. As used in this chapter, un
less the context clearly requires otherwise: 

( 1 )  "Camping resort" means any enterprise, other 
than one that is tax exempt under section 501 (c)(3) of 
the Internal Revenue Code of 1 986, as amended, that 
has as its primary purpose the ownership, operation, or 
promotion of campgrounds that includes or will include 
camping sites. 

(2) "Camping resort contract" means an agreement 
evidencing a purchaser's title to, estate or interest in, or 
right or license to use for more than thirty days the 
campground of a camping resort. 

(3) " Camping site" means a space designed and pro
moted for the purpose of locating a trailer, tent, tent 
trailer, pick-up camper, or other similar device used for 
land-based portable housing. 

(4) " Purchaser" means a person who enters into a 
camping resort contract and thereby obtains title to, an 
estate or interest in, or license or the right to use the 
campground of a camping resort. 
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(5) " Person " means any individual, corporation, part
nership, trust, association, or other organization other 
than a government or a subdivision thereof. 

( 6) " Director" means the director of licensing. 
(7) " Camping resort operator" means any person who 

establishes, promotes, owns, or operates a camping 
resort. 

(8)  " Advertisement"  means any offer, written, 
printed, audio, or visual, by general solicitation, includ
ing all material used by an operator in a membership 
referral program. 

(9) " Offer " means any solicitation reasonably de
signed to result in the entering into of a camping resort 
contract. 

( I  0) "Sale" or " sell " means entering into, or other 
disposition, of a camping resort contract for value, but 
the term value does not include a reasonable fee to offset 
the ministerial costs of transfer of a camping resort con
tract if, in transferring the contract or membership, the 
terms of the original contract or membership are not 
changed by the camping resort operator. 

{ 1 1 )  "Salesperson " means any individual, other than a 
camping resort operator, who is engaged in obtaining 
commitments of persons to enter into camping resort 
contracts by making a sales presentation to, or negotiat
ing sales with, the persons, but does not include mem
bers of a camping resort engaged in the referral of 
persons without making a sales presentation to the 
persons. 

{ 1 2) " Affiliate" means any person who, directly or in
directly through one or more intermediaries, controls or 
is controlled by or is under common control of a regis
trant or camping resort operator. 

( 1 3) " Campground" means real property owned or 
operated by a camping resort that is available for camp
ing or outdoor recreation by purchasers of camping re
sort contracts. 

{ 1 4) " Department " means the department of 
licensing. 

{ 1 5) " Resale camping resort contract " means a 
camping resort contract offered or sold which is not the 
original offer, transfer, or sale of such contract, and not 
a forfeited contract being reoffered by an operator. 

{ 1 6) " Start-up camping resort contract " means a 
camping resort contract that is being offered or sold for 
the first time or a forfeited contract being resold by a 
camping resort operator. 

( 1 7) " Blanket encumbrance" means any mortgage, 
deed of trust, option to purchase, vendor's lien or interest 
under a contract or agreement of sale, or other material 
financing lien or encumbrance granted by the camping 
resort operator or affiliate that secures or evidences the 
obligation to pay money or to sell or convey any camp
grounds made available to purchasers by the camping 
resort operator or any portion thereof and that author
izes, permits, or requires the foreclosure or other dispo
sition of the campground affected. 

{ 1 8) " Nondisturbance agreement " means an instru
ment by which the holder of a blanket encumbrance 
agrees that: (a) Its rights in any campground made 
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available to purchasers, prior or subsequent to the 
agreement, by the camping resort operator shall be sub
ordinate to the rights of purchasers from and after the 
recording of the instrument; (b) the holder and all suc
cessors and assignees, and any person who acquires the 
campground through foreclosure or by deed in lieu of 
foreclosure of such blanket encumbrance, shall take the 
campground subject to the use rights of purchasers; and 
(c) the holder or any successor acquiring the camp
ground through the blanket encumbrance shall not dis
continue use, or cause the campground to be used, in a 
manner which would materially prevent purchasers from 
using or occupying the campground in a manner con
templated by the purchasers' camping resort contracts. 
However, the holder has no obligation or liability to as
sume the responsibilities or obligations of the camping 
resort operator under camping resort contracts. [ 1 988 c 
1 59 § 1 ;  1 982 c 69 § 1 .] 

19.105.310 Unlawful to offer or sell contract unless 
contract registered--Exemptions. Except in transac
tions exempt under RCW 1 9 . 1 05.325, it is unlawful for 
any person to offer or sell a camping resort contract in 
this state unless the camping resort contract is registered 
and the operator or registrant has received a permit to 
market the registered contracts under this chapter. 
[ 1 988 c 1 59 § 2; 1 982 c 69 § 2.] 

19.105.320 Registration--Filings required upon 
application-Waiver. (I) To apply for registration an 
applicant shall file with the director: 

(a) An application for registration on such a form as 
may be prescribed by the director. The director may, by 
rule or order, prescribe the contents of the application to 
include information (including financial statements) 
reasonably necessary for the director to determine if the 
requirements of this chapter have been met, whether any 
of the grounds for which a registration may be sus
pended or denied have occurred, and what conditions, if 
any, should be imposed under RCW 1 9 . 105.340, 1 9-
. 1 05.350, or RCW 1 9 . 1 05.336 in connection with the 
registration; 

(b) Written disclosures, in any format the director is 
satisfied accurately, completely, and clearly communi
cates the required information, which include: 

(i) The name and address of the camping resort ap
plicant or operator and any material affiliate and, if the 
operator or registrant is other than a natural person, the 
identity of each person owning a ten percent or greater 
share or interest; 

(ii) A brief description of the camping resort appli
cant's experience in the camping resort business; 

(iii) A brief description of the nature of the purchas
er's title to, estate or interest in, or right to use the 
camping resort property or facilities and whether or not 
the purchaser will obtain an estate, title to, or interest in 
specified real property; 

(iv) The location and a brief description of the signif
icant facilities and recreation services then available for 
use by purchasers and those which are represented to 
purchasers as being planned, together with a statement 
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whether any of the resort facilities or recreation services 
will be available to nonpurchasers or the general public; 

(v) A brief description of the camping resort's owner
ship of or other right to use the camping resort proper
ties or facilities represented to be available for use by 
purchasers, together with a brief description of any ma
terial encumbrance, the duration of any lease, real estate 
contract, license, franchise, reciprocal agreement, or 
other agreement entitling the camping resort applicant 
or operator to use the property, and any material provi
sions of the agreements which restrict a purchaser's use 
of the property; 

(vi) A summary of any local or state health, environ
mental, subdivision, or zoning requirements or permits 
that have not been complied with for the resort property 
or facility represented to purchasers as in or planned for 
the campground; 

(vii) A copy of the articles, by-laws, rules, restric
tions, or covenants regulating the purchaser's use of each 
property, the facilities located on each property, and any 
recreation services provided; 

(viii) A statement of whether and how the articles, 
declarations, by-laws, rules, restrictions, or covenants 
used in structuring the project may be changed and 
whether and how the members may participate in the 
decision on the changes; 

(ix) A brief description of all payments of a purchaser 
under a camping resort contract, including initial fees 
and any further fees, charges, or assessments, together 
with any provisions for changing the payments; 

(x) A description of any restraints on the transfer of 
camping resort contracts; 

(xi) A brief description of the policies relating to the 
availability of camping sites and conditions under which 
reservations are required and the availability of the sites 
to guests and family members; 

(xii) A disclosure covering the right of the camping 
resort operator or the registrant and their heirs, assigns, 
and successors in interest to change, substitute, or with
draw from use all or a portion of the camping resort 
properties or facilities and the extent to which the oper
ator is obligated to replace camping resort facilities or 
properties withdrawn; 

(xiii) A brief description of any grounds for forfeiture 
of a purchaser's camping resort contract; 

(xiv) A statement concerning the effect upon mem
bership camping resort contracts if there is a foreclosure 
affecting any of the operator's properties, a bankruptcy, 
or creditor or lienholder action affecting the operator or 
the camping resort properties; and 

(xv) Any other information deemed necessary by the 
department for the protection of the public health, 
safety, and welfare; 

(c) The prescribed registration fees; 
(d) A statement of the total number of camping resort 

contracts then in effect, both within and without this 
state; and a statement of the total number of camping 
resort contracts intended to be sold, both within and 
without this state, together with a commitment that the 
total number will not be exceeded unless disclosed by 

post-effective amendment to the registration as provided 
in RCW 19 . 1 05 .420; 

(e) Copies or prototypes of all camping resort con
tracts, and addendum thereto, and membership certifi
cates, deeds, leases, or other evidences of interest, title, 
or estate, to be registered; 

(f) An irrevocable consent to service of process on the 
director or the department, effective for the term of the 
statute of limitations covering the last sale in this state 
of a camping resort contract by the applicant or opera
tor; and 

(g) Any other material information the director deems 
necessary for the protection of the public health, welfare, 
or safety, or to effectively conduct an examination of an 
application. 

(2) The director may waive for an applicant any of 
the information required in this section if it is not 
needed for the protection of the public health and wel
fare. [ 1 988 c 1 59 § 3; 1 982  c 69 § 3 . )  

Administrative procedure act application: RCW 19. 105.540. 

19.105.325 Exemptions from chapter. ( 1 )  The fol
lowing transactions are exempt from registration under 
this chapter: 

(a) An offer or sale by a government or governmental 
agency; 

(b) A bona fide pledge of a camping resort contract; 
and 

(c) Offerings and dispositions of resale camping resort 
contracts by purchasers thereof on their own behalf or 
by third parties brokering on behalf of purchasers, other 
than resale contracts forfeited by or placed into an oper
ator's sale inventory. 

(2) The director may, by rule or order, exempt any 
person, wholly or partially, from any or all requirements 
of this chapter if the director finds the requirements are 
not necessary for the protection of the public health, 
safety, and welfare. [ 1 988 c 1 59 § 4.] 

1 9. 105.330 Registration--Effective, when-
Completed form of application required. [( 1 )] Unless an 
order denying effectiveness under RCW 19 . 105.380 is in 
effect, or unless declared effective by order of the direc
tor prior thereto, the application for registration shall 
automatically become effective upon the expiration of 
the twentieth full business day following a filing with the 
director in complete and proper form, but an applicant 
may consent to the delay of effectiveness until such time 
as the director may by order declare registration effec
tive or issue a permit to market. 

(2) An application for registration, renewal of regis
tration, or amendment is not in completed form and 
shall not be deemed a statutory filing until such time as 
all required fees, completed application forms, and the 
information and documents required pursuant to RCW 
1 9 . 1 05.320( 1 )  and departmental rules have been filed. 

It is the operator's responsibility to see that required 
filing materials and fees arrive at the appropriate mail
ing address of the department. Within seven business 
days, excluding the date of receipt, of receiving an ap
plication or initial request for registration and the filing 
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fees, the department shall notify the applicant of receipt 
of the application and whether or not the application is 
complete and in proper form. If the application is in
complete, the department shall at the same time inform 
the applicant what additional documents or information 
is required. 

If the application is not in a completed form, the de
partment shall give immediate notice to the applicant. 
On the date the application is complete and properly 
filed, the statutory period for an in-depth examination 
of the filing, prescribed in subsection ( 1 )  of this section, 
shall begin to run, unless the applicant and the depart
ment have agreed to a stay of effectiveness or the de
partment has issued a denial of the application or a 
permit to market. [ 1  �88 c 1 59 § 5; 1 982 c 69 § 4.] 

19. 105.333 Signature of operator, trustee, or holder 
of power of attorney required on application documenta
tion. Applications, consents to service, all affidavits re
quired in connection with applications, and all final 
permits to market shall be signed by the operator, unless 
a trustee or power of attorney specifically granted such 
powers has signed on behalf of the operator. If a power 
of attorney or trustee signature is used, the filing shall 
contain a copy of the authorization, power of attorney, 
or trustee authorization. [ 1 988 c 1 59 § 6 . ]  

19.105.336 Availability of campgrounds to contract 
purchasers--Blanket encumbrances--Penalty for 
noncompliance. ( 1 )  With respect to every campground 
located within the state which was not made available to 
purchasers of camping resort contracts prior to June 20, 
1 988, and with respect to any new blanket encumbrance 
placed against any campground in this state or any prior 
blanket encumbrance against any campground in this 
state with respect to which the underlying obligation is 
refinanced after June 20, 1 988, the camping resort op
erator shall not represent any such campground to be 
available to purchasers of its camping resort contracts 
until one of the following events has occurred with re
gard to each such blanket encumbrance: 

(a) The camping resort operator obtains and records 
as covenants to run with the land a nondisturbance 
agreement from each holder of the blanket encum
brance. The nondisturbance agreement shall be executed 
by the camping resort operator and by each holder of 
the blanket encumbrance and shall include the provi
s ions set forth i n  RCW 1 9 . 1 05 .300{ 1 8) and the 
following: 

(i) The instrument may be enforced by individual 
purchasers of camping resort contracts. If the camping 
resort operator is not in default under its obligations to 
the holder of the blanket encumbrance, the agreement 
may be enforced by the camping resort operator. 

(ii) The agreement shall be effective as between each 
purchaser and the holder of the blanket encumbrance 
despite any rejection or cancellation of the purchaser's 
contract during any bankruptcy proceedings of the 
camping resort operator. 
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(iii) The agreement shall be binding upon the succes
sors in interest of both the camping resort operator and 
the holder of the blanket encumbrance. 

(iv) A holder of the blanket encumbrance who obtains 
title or possession or who causes a change in title or 
possession in a campground by foreclosure or otherwise 
and who does not continue to operate the campground 
upon conditions no less favorable to members than ex
isted prior to the change of title or possession shall 
either: 

(A) Offer the title or possession to an association of 
members to operate the campground; or 

(B) Obtain a commitment from another entity which 
obtains title or possession to undertake the responsibility 
of operating the campground. 

(b) The camping resort operator posts a bond or irre
vocable letter of credit with the director in a form satis
factory to the director in the amount of the aggregate 
principal indebtedness remaining due under the blanket 
encumbrance. 

(c) The camping resort operator delivers an encum
brance trust agreement in a form satisfactory to the di
rector, as provided in subsection (2) of this section. 

(d) The camping resort operator delivers other finan
cial assurances reasonably acceptable to the director. 

(2) With respect to any campground located within 
the state other than a campground described in subsec
tion (I) of this section, the camping resort operator shall 
not represent the campground to be available to pur
chasers of camping resort contracts after June 20, 1 988, 
until one of the following events has occurred with re
gard to each blanket encumbrance: 

(a) The camping resort operator obtains and records a 
nondisturbance agreement to run with the land pursuant 
to subsection ( 1 )  of this section from each holder of the 
blanket encumbrance. 

(b) The camping resort operator posts a surety bond 
or irrevocable letter of credit with the director in a form 
satisfactory to the director in the amount of the aggre
gate principal indebtedness remaining due under the 
blanket encumbrance. 

(c) The camping resort operator delivers to the direc
tor, in a form satisfactory to the director, an encum
brance trust agreement among the camping resort 
operator, a trustee {which can be either a corporate 
trustee l icensed to act as a trustee under Washington 
law, licensed escrow agent, or a licensed attorney), and 
the director. 

(d) The camping resort operator delivers evidence to 
the director that any financial institution that has made 
a hypothecation loan to the camping resort operator (the 
" hypothecation lender " )  shall have a lien on, or security 
interest in, the camping resort operator's interest in the 
campground, and the hypothecation lender shall have 
executed and recorded a nondisturbance agreement in 
the real estate records of the county in which the camp
ground is located. Each person holding an interest in a 
blanket encumbrance superior to the interest held by the 
hypothecation lender shall have executed and recorded 
an instrument stating that such person shall give the hy
pothecation lender notice of, and at least thirty days to 
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cure, any default under the blanket encumbrance before 
the person commences any foreclosure action affecting 
the campground. For the purposes of this subsection, a 
hypothecation loan to a camping resort operator is a 
loan or line of credit secured by the camping resort con
tracts receivable arising from the sale of camping resort 
contracts by the camping resort operator, which exceeds 
in the aggregate all outstanding indebtedness secured by 
blanket encumbrances superior to the interest held by 
the hypothecation lender. 

(e) The camping resort operator delivers other finan
cial assurances reasonably acceptable to the director. 

(3) Any camping resort operator which does not com
ply at all times with subsection ( 1 )  or (2) of this section 
with regard to any blanket encumbrance in connection 
with any applicable campground is prohibited from of
fering any camping resort contracts for sale in  
Washington during the period of noncompliance. [ 1 988 
c 1 59 § 7.]  

Effective date--1988 c 159: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and, with 
the exception of section 7 of this act, shall take effect immediately 
[March 20, 1 988] . Section 7 of this act shall take effect ninety days 
thereafter [June 20, 1 988] . "  [ 1 988 c 1 59 § 29.] Section 7, chapter 1 59, 
Laws of 1 988 is codified as RCW 1 9. 1 05.336. 

19.105.340 Impounding proceeds from contract 
sales-Conditional release of impounded funds-
Funds not subject to lien--No assignment of im
pounded or reserved assets. ( 1 )  If the director finds that 
the applicant or registrant has not by other means as
sured future availability to and quiet enjoyment of the 
campgrounds and facilities, as required under this chap
ter, the director may, notwithstanding the provisions of 
RCW 1 9 . 1 05.336, require impoundment of the funds or 
membership receivables, or both, from camping resort 
contract sales, including the impoundment of periodic 
dues or assessments required of purchasers under the 
contracts, or provide other assurances acceptable to the 
director, until sufficient funds have been impounded or 
arrangements made to alleviate the inadequacy. The di
rector may, upon finding it reasonable and necessary, for 
compliance with RCW 1 9 . 1 05.336 and 1 9 . 1 05.365, and 
not inconsistent with the protection of purchasers or 
owners of camping resort contracts, provide for release 
to the applicant, registrant, or others of all or a portion 
of the impounded funds, membership receivables, or 
other assets in the impound. The director may take ap
propriate measures to assure that the impounded funds 
will be applied as required by this chapter. 

(2) Funds placed in impounds under this section or 
reserve accounts under RCW 19. 1 05.350 are not subject 
to lien, attachment, or the possession of lenders or credi
tors of the operator, trustees in bankruptcy, receivers, or 
other third parties. In instances of bankruptcy, foreclo
sure, attachment, or other contingency where the owner
ship or beneficiary status of funds in depositories, or the 
receivables and funds to be collected from receivables, 
may be at issue, the purchasers of contracts under this 
chapter, as a class, shall be deemed the beneficiary. No 
individual purchaser or group of purchasers, other than 

the purchasers as a class, have any right to possession, 
attachment, lien, or right of partition of funds or receiv
ables in the impound or reserve. 

(3) It is unlawful for an operator or other person to 
assign, hypothecate, sell, or pledge any contract or other 
asset placed into an impound or reserve under this chap
ter without the express written approval of the director 
or a court of competent jurisdiction. [ 1 988 c 1 59 § 8; 
1 982 c 69 § 5. ]  

19.105.345 Persons licensed under chapter 18.85 
RCW exempt from salesperson registration requirements. 
Persons licensed under chapter 1 8 .85 RCW are exempt 
from the camping resort salesperson registration re
quirements of this chapter for camping resort contracts 
offered through the licensed brokerage. [ 1 988 c 1 59 § 
9 . ]  

19.105.350 Director may require reserve fund by or
der--Denial or suspension of registration. ( 1 )  If the 
purchaser will own or acquire title to specified real 
property or improvements to be acquired by the camping 
resort, the director may by order require to the extent 
necessary to protect the interests of the purchasers or 
owners of camping resort contracts, that an appropriate 
portion of the proceeds paid under those camping resort 
contracts be placed in a separate reserve fund to be set 
aside and applied toward the purchase price of the real 
property, improvements, or facilities. 

(2) The director may deny or suspend a registration in 
which the registrant is advertising or offering annual or 
periodic dues or assessments by members that the direc
tor finds would result in  the registrant's future inability 
to fund operating costs. [ 1 988 c 1 59 § 1 0; 1 982 c 69 § 
6.] 

19.105.360 Filing of sales literature, contract form, 
disclosure supplements. The camping resort operator or 
other registrant of offerings of camping resort contracts 
shall file with the director at least five business days 
prior to the first use thereof in the state of Washington 
( 1 )  the proposed text of all advertisements and sales 
promotion literature, (2) its proposed form of camping 
resort contract, and (3) the text of any supplements or 
amendments to the written disclosures required to be 
furnished prospective purchasers under RCW 1 9. 1 05-
.370: Provided, That if the text in lieu of definitive cop
ies of any materials are filed, definitive copies shall be 
filed with the director within five business days following 
the date of first use of the materials. [ 1988 c 1 59 § 1 1 ; 
1 982  c 69 § 7 . ]  

1 9. 105.365 Advertising promises of free gifts, 
awards, or prizes--Provision of gift or substitute-
Security arrangements after violation-Advance fees 
placed in trust--Membership referral programs con
sidered promotional programs. ( 1 )  It is unlawful for a 
camping resort operator or other person, in connection 
with an advertisement or offer for sale of a camping re
sort contract in this state, to promise or offer a free gift, 
award, prize, or other item of value if the operator or 
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person knows or has reason to know that the offered 
item is unavailable in a sufficient quantity based upon 
the reasonably anticipated response to the advertisement 
or offer. 

(2) A person who responds to an advertisement or of
fer in the manner specified, who performs all stated re
quirements, and who meets the qualifications disclosed 
shall promptly receive the item offered subject to the 
following exception. If the camping resort operator fails 
to provide the item because of insufficient supply or un
acceptable quality not reasonably foreseeable by the 
camping resort operator, the operator shall provide, at 
the operator's option, a rain check for the item offered, 
its cash equivalent, a substitute item of greater retail 
value, or a rain check for such substitute item. If a rain 
check is provided, the camping resort operator shall, 
within thirty days, deliver the item, its cash equivalent, 
or a substitute item to the recipient's address without 
additional cost or requirement to the recipient. 

(3) The director may, upon making a determination 
that a violation of subsection (l) or (2) of this section 
has occurred, require any person, including an operator 
or other registrant found in violation, who continues, or 
proposes to continue, offering a free gift, award, prize, 
or other item of value in this state for purposes of ad
vertising a camping resort or inducing persons to pur
chase a camping resort contract, to provide evidence of 
the ability to deliver on promised gifts, prizes, or awards 
by means such as bonds, irrevocable letters of credit, 
cash deposits, or other security arrangements acceptable 
to the director. 

(4) The director may require that any fees or funds of 
any description collected in advance from persons for 
purposes of obtaining promised gifts, awards, prizes, or 
other items of value, be placed in trust in a depository in 
this state until after delivery of the promised gift, prize, 
award, or other item of value. 

(5) Operators or other registrants or persons promis
ing gifts, prizes, awards, or other items of consideration 
as part of a membership referral program shall be con
sidered to be offering or selling promotional programs. 
[ 1 988 c 1 59 § 1 2. ]  

19.105.370 Purchaser to receive written disclosures 
from operator or department--Exemptions. Except in 
a transaction exempt under RCW 1 9 . 1 05.325, any oper
ator who offers or sells camping resort contracts in this 
state shall provide the prospective purchaser with the 
written disclosures required to be filed under RCW 
1 9 . 1 05 .320( l )(b) in a form that is materially accurate 
and complete before the prospective purchaser signs a 
camping resort contract or gives any item of value for 
the purchase of a camping resort contract. The depart
ment may provide its own disclosures, supplementing 
those of the operator, in any format it deems appropri
ate. The department shall not be held liable for any al
leged failure to disclose information or for deficiencies in 
the content of its disclosures when such disclosures are 
based upon information provided by the operator or a 
registrant. [ 1 988 c 1 59 § 1 3 ;  1 982  c 69 § 8 . ]  
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19.105.380 Registration or application--Condi
tions for denial, suspension, or revocation by order-
Fine--Reimbursement of costs--Notices, bearings, 
and findings--Summary orders-Assurances of dis
continuance. ( I )  A registration or an application for 
registration of camping resort contracts or renewals 
thereof may by order be denied, suspended, or revoked if 
the director finds that: 

(a) The advertising, sales techniques, or trade prac
tices of the applicant, registrant, or its affiliate or agent 
have been or are deceptive, false, or misleading; 

(b) The applicant or registrant has failed to file copies 
of the camping resort contract form under RCW 
1 9 . 1 05.360; 

(c) The applicant, registrant, or affiliate has failed to 
comply with any provision of this chapter, the rules 
adopted or the conditions of a permit granted under this 
chapter, or a stipulation or final order previously entered 
into by the operator or issued by the department under 
this chapter; 

(d) The applicant's, registrant's, or affiliate's offering 
of camping resort contracts has worked or would work a 
fraud upon purchasers or owners of camping resort 
contracts; 

(e) The camping resort operator or any officer, direc
tor, or affiliate of the camping resort operator has been 
within the last five years convicted of or pleaded nolo 
contendre to any misdemeanor or felony involving con
version, embezzlement, theft, fraud, or dishonesty, has 
been enjoined from or had any civil penalty assessed for 
a finding of dishonest dealing or fraud in a civil suit, or 
been found to have engaged in any violation of any act 
designed to protect consumers, or has been engaged in 
dishonest practices in any industry involving sales to 
consumers; 

(f) The applicant or registrant has represented or is 
representing to purchasers in connection with the offer 
or sale of a camping resort contract that a camping re
sort property, facility, amenity camp site, or other de
velopment is planned, promised, or required, and the 
applicant or registrant has not provided the director with 
a security or assurance of performance as required by 
this chapter; 

(g) The applicant or registrant has not provided or is 
no longer providing the director with the necessary secu
rity arrangements to assure future availability of titles or 
properties as required by this chapter or agreed to in the 
permit to market; 

(h) The applicant or registrant is or has been employ
ing unregistered salespersons or offering or proposing a 
membership referral program not in compliance with 
this chapter; 

(i) The applicant or registrant has breached any es
crow, impound, reserve account, or trust arrangement or 
the conditions of an order or permit to market required 
by this chapter; 

U) The applicant or registrant has breached any stip
ulation or order entered into in settlement of the depart
ment's filing of a previous administrative action; 

(k) The applicant or registrant has filed or caused to 
be filed with the director any document or affidavit, or 
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made any statement during the course of a registration 
or exemption procedure with the director, that is mate
rially untrue or misleading; 

(I) The applicant or registrant has engaged in a prac
tice of failing to provide the written disclosures to pur
chasers or prospective purchasers as required under this 
chapter; 

(m) The applicant, registrant, or any of its officers, 
directors, or employees, if the operator is other than a 
natural person, have wilfully done, or permitted any of 
their salespersons or agents to do, any of the following: 

(i) Engage in a pattern or practice of making untrue 
or misleading statements of a material fact, or omitting 
to state a material fact; 

(ii) Employ any device, scheme, or artifice to defraud 
purchasers or members; 

(iii) Engage in a pattern or practice of failing to pro
vide the written disclosures to purchasers or prospective 
purchasers as required under this chapter; 

(n) The applicant or registrant has failed to provide a 
bond, letter of credit, or other arrangement to assure 
delivery of promised gifts, prizes, awards, or other items 
of consideration, as required under this chapter, 
breached such a security arrangement, or failed to 
maintain such a security arrangement in effect because 
of a resignation or loss of a trustee, impound, or escrow 
agent; 

(o) The applicant or registrant has engaged in a prac
tice of selling contracts using material amendments or 
codicils that have not been filed or are the consequences 
of breaches or alterations in previously filed contracts; 

(p) The applicant or registrant has engaged in a prac
tice of selling or proposing to sell contracts in a ratio of 
contracts to sites available in excess of that filed in the 
affidavit required by this chapter; 

(q) The camping resort operator has withdrawn, has 
the right to withdraw, or is proposing to withdraw from 
use all or any portion of any camping resort property 
devoted to the camping resort program, unless: 

(i) Adequate provision has been made to provide 
within a reasonable time thereafter a substitute property 
in the same general area that is at least as desirable for 
the purpose of camping and outdoor recreation; 

(ii) The property is withdrawn because, despite good 
faith efforts by the camping resort operator, a 
nonaffiliate of the camping resort has exercised a right 
of withdrawal from use by the camping resort (such as 
withdrawal following expiration of a lease of the prop
erty to the camping resort) and the terms of the with
drawal right have been disclosed in writing to all 
purchasers at or prior to the time of any sales of camp
ing resort contracts after the camping resort has repre
sented to purchasers that the property is or will be 
available for camping or recreation purposes; 

(iii) The specific date upon which the withdrawal be
comes effective has been disclosed in writing to all pur
chasers and members prior to the time of any sales of 
camping resort contracts after the camping resort has 
represented to purchasers that the property is or will be 
available for camping or recreation purposes; 

(iv) The rights of members and owners of the camping 
resort contracts under the express terms of the camping 
resort contract have expired, or have been specifically 
limited, upon the lapse of a stated or determinable pe
riod of time, and the director by order has found that 
the withdrawal is not otherwise inconsistent with the 
protection of purchasers or the desire of the majority of 
the owners of camping resort contracts, as expressed in 
their previously obtained vote of approval; 

(r) The format, form, or content of the written dis
closures provided therein is not complete, full, or mate
rially accurate, or statements made therein are 
materially false, misleading, or deceptive; 

(s) The applicant or registrant has failed or declined 
to respond to any subpoena lawfully issued and served 
by the department under this chapter; 

(t) The applicant or registrant has failed to file an 
amendment for a material change in the manner or at 
the time required under this chapter or its implementing 
rules; 

(u) The applicant or registrant has filed voluntarily or 
been placed involuntarily into a federal bankruptcy or is 
proposing to do so; or 

(v) A camping resort operator's rights or interest in a 
campground has been terminated by foreclosure or the 
operations in a camping resort have been terminated in a 
manner contrary to contract provisions. 

(2) Any applicant or registrant who has violated sub
section ( 1 )  (a), (b), (c), (f), (h), (i), U), (1), (m), or (n) 
of this section may be fined by the director in an amount 
not to exceed one thousand dollars for each such viola
tion. Proceedings seeking such fines shall be held in ac
cordance with *chapter 34.04 RCW and may be filed 
either separately or in conjunction with other adminis
trative proceedings to deny, suspend, or revoke registra
tions authorized under this chapter. Fines collected from 
such proceedings shall be deposited in the state general 
fund. 

(3)  An operator, registrant, or applicant against 
whom administrative or legal proceedings have been 
filed shall be responsible for and shall reimburse the 
state, by payment into the general fund, for all adminis
trative and legal costs actually incurred by the depart
ment in issuing, processing, and conducting any such 
administrative or legal proceeding authorized under this 
chapter that results in a final legal or administrative de
termination of any type or degree in favor of the 
department. 

(4) No order may be entered under this section with
out appropriate prior notice to the applicant or regis
trant of opportunity for a hearing and written findings of 
fact and conclusions of law, except that the director may 
by order summarily deny an application for registration 
or renewal under any of the above subsections and may 
summarily suspend or revoke a registration under sub
section ( I )  (d), (f), (g), (h), (i), (k), (!), (m), and (n) of 
this section. No fine may be imposed by summary order. 

(5) The proceedings to deny an application or re
newal, suspend or revoke a registration or permit, 
whether summarily or otherwise, or impose a fine shall 
be held in accordance with *chapter 34.04 RCW. 

[1988 RCW Supp-page 151) 
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(6) The director may enter into assurances of discon
tinuance in lieu of issuing a statement of charges or a 
cease and desist order or conducting a hearing under this 
chapter. The assurances shall consist of a statement of 
the law in question and an agreement not to violate the 
stated provision. The applicant or registrant shall not be 
required to admit to any violation of the law, nor shall 
the assurance be construed as such an admission. Vio
lating or breaching an assurance under this subsection is 
grounds for suspension or revocation of registration or 
imposition of a fine. [ 1 988 c 1 59 § 1 4; 1 982 c 69 § 9.) 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19. 105.390 Resort contracts-Purchaser's cancel
lation-Notice--Statement of right to cancel. Any 
camping resort contract may be canceled at the option 
of the purchaser, if the purchaser sends notice of the 
cancellation by certified mail (return receipt requested) 
to the camping resort operator at the address contained 
in the camping resort contract and if the notice is post
marked not later than midnight of the third business day 
following the day on which the contract is signed. In ad
dition to this cancellation right, any purchaser who signs 
a camping resort contract of any description required to 
be registered with the department without having re
ceived the written disclosures required by this chapter 
has cancellation rights until three business days follow
ing eventual receipt of the written disclosures. Purchas
ers shall request cancellation of contracts by sending the 
notice of cancellation by certified mail (return receipt 
requested), postmarked not later than midnight of the 
third business day following the day on which the con
tract is signed or the day on which the disclosures were 
actually received, whichever event is later to the camp
ing resort operator at the address contained in the 
camping resort contract. In computing the number of 
business days, the day on which the contract was signed 
shall not be included as a " business day, " nor shall Sat
urday, Sunday, or legal holidays be included. Within 
three business days following receipt of timely and 
proper notice of cancellation from the purchaser, the 
camping resort operator shall provide evidence that the 
contract has been cancelled. Thereafter, any money or 
other consideration paid by the purchaser shall be 
promptly refunded. 

Every camping resort contract, other than those being 
offered and registered as resales, shall include the fol
lowing statement in at least ten-point bold-face type 
immediately prior to the space for the purchaser's 
signature: 

" Purchaser's right to cancel: You may cancel this 
contract without any cancellation fee or other penalty, or 
stated reason for doing so, by sending notice of cancel
lation by certified mail, return receipt requested, to 
_ _ _ _ _ _ _ _ _ _  (insert name and address of camping resort 
operator). The notice must be postmarked by midnight 
of the third business day following the day on which the 
contract is signed. In computing the three business days, 

(1988 RCW Sup�ge 152) 

the day on which the contract is signed shall not be in
cluded as a " business day,"  nor shall Saturday, Sunday, 
or legal holidays be included. n 

If the purchaser has not inspected a camping resort 
property or facility at which camping resort sites are lo
cated or planned, the notice must contain the following 
additional language: 

" If  you sign this contract without having inspected a 
property at which camping sites are located or planned, 
you may cancel this contract by giving this notice within 
six ( 6) business days following the day on which you 
signed the contract." [ 1 988 c 1 59 § 1 5; 1 982  c 69 § 1 0.]  

19. 105.400 Resort contracts--Voidable-Es
toppel. Any camping resort contract entered into in vio
lation of this chapter may be voided by the purchaser 
and the purchaser's entire consideration recovered at the 
option of the purchaser, but no suit under this section 
may be brought after two years from the date the con
tract is signed. [ 1 988 c 1 59 § 1 6; 1 982 c 69 § 1 1 .] 

19. 105.405 Purchaser lists--Authorized uses. ( 1 )  
The legislature recognizes the proprietary interest camp
ing resort operators have in purchaser lists. The legisla
ture also recognizes that purchasers of camping resort 
contracts have a legitimate interest in being able to con
tact other resort purchasers for the purpose of forming a 
members' association. In balancing these competing in
terests, the legislature believes that purchaser lists can 
be made available to camping resort purchasers with 
reasonable restrictions on the dissemination of those 
lists. 

(2) Upon request of a purchaser, the camping resort 
operator shall provide to the purchaser a list of the 
names, addresses, and unit, site, or purchaser number of 
all purchasers. The camping resort operator may charge 
for the reasonable costs for preparing the list. The oper
ator shall require the purchaser to sign an affidavit 
agreeing not to use the list for any commercial purpose. 

(3) It is a violation of this chapter and chapter 1 9.86 
RCW for any person to use a membership list for com
mercial purposes unless authorized to do so by the 
operator. 

(4) It is a violation of this chapter and chapter 1 9.86 
RCW for a camping resort operator to fail to provide a 
list of purchasers as provided in this section. [ 1 988 c 1 59 
§ 1 7. ]  

19.105.410 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

19.105.41 1 Fees. Applicants or registrants under this 
chapter shall pay fees determined by the director as 
provided in RCW 43.24.086. The fees shall be prepaid 
and the director may determine fees for the following 
activities or events: 

( 1 )  A fee for the initial application and an additional 
fee for each camping resort contract registered; 

(2) Renewals of camping resort registrations and an 
additional fee for each additional camping resort con
tract registered; 
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(3) An initial and annual fee for processing and ad
ministering any required impound, trust, reserve, or es
crow arrangement and security arrangements for such 
programs; 

(4) The review and processing of advertising or pro
motional materials; 

( 5 )  Registration and renewal of registrations of 
salespersons; 

(6) The transfer of a salesperson's permit from one 
operator to another; 

(7) Administering examinations for salespersons; 
(8) Amending the registration or the public offering 

statement; 
(9) Conducting site inspections; 
( 1 0) Granting exemptions under this chapter; 
( 1 1 )  Penalties for registrants in any situation where a 

registrant has failed to file an amendment to the regis
tration or the public offering statement in a timely man
ner for material changes, as required in this chapter and 
its implementing rules. [ 1 988 c 1 59 § 1 8 . ]  

19.105.420 Resort contracts--Registration, dura
tion-Renewal, amendment--Renewal of prior per
mits. A registration of camping resort contracts shall be 
effective for a period of one year and may, upon appli
cation, be renewed for successive periods of one year 
each, unless the director prescribes a shorter period for a 
permit or registration. A camping resort contract regis
tration shall be amended if there is to be an increase in 
inventory or consolidation to the number of camping re
sort contracts registered, or in instances in which new 
contract forms are to be offered. Consolidations, new 
contract forms, the adding of resorts to the program, or 
amendments for material changes shall become effective 
in the manner provided by RCW 1 9. 1 05 .330. The writ
ten disclosures required to be furnished prospective pur
chasers under RCW 1 9. 1 05.370 shall be supplemented 
by amendment request in writing as necessary to keep 
the required information reasonably current and reflec
tive of material changes. Amendments shall be filed with 
the director as provided in RCW 1 9. 1 05 .360. The fore
going notwithstanding, however, the camping resort op
erator or registrant shall file an amendment to the 
registration disclosing any event which will have a ma
terial effect on the conduct of the operation of the 
camping resort, the financial condition of the camping 
resort, or the future availability of the camping resort 
properties to purchasers. The amendment shall be filed 
within thirty days following the event. The amendment 
shall be treated as an original application for registra
tion, except that until the director has acted upon the 
application for amendment the applicant's registration 
shall continue to be deemed effective for the purposes of 
RCW 1 9 . 1 05.3 10. 

Any permit to sell camping resort memberships issued 
prior to November 1 ,  1 982, shall be deemed a camping 
resort registration subject to the renewal provisions of 
this chapter upon the anniversary date of the issuance of 
the original permit. [ 1 988 c 1 59 § 1 9; 1 982 c 69 § 1 3. ]  

19.105.430 Unlawful to act as salesperson without 
registering--Exemptions. Unless the transaction is ex
empt under RCW 1 9. 1 05.325, it is unlawful for any 
person to act as a camping resort salesperson in this 
state without first registering under this chapter as a 
salesperson or being licensed as a salesperson under 
chapter 1 8 .85 RCW or a broker licensed under that 
chapter. [ 1 988 1 59 § 20; 1982 c 69 § 14.] 

19.105.440 Registration as salesperson--Applica
tion-Denial, suspension, or revocation of registration 
or application by order--Fine---Notices, hearings, 
and findings-Summary orders--Assurances of dis
continuance---Renewal of registration. ( 1 )  A salesper
son may apply for registration by filing in a complete 
and readable form with the director an application form 
provided by the director which includes the following: 

(a) A statement whether or not the applicant within 
the past five years has been convicted of, pleaded nolo 
contendre to, or been ordered to serve probation for a 
period of a year or more for any misdemeanor or felony 
involving conversion, embezzlement, theft, fraud, or dis
honesty or the applicant has been enjoined from, had 
any civil penalty assessed for, or been found to have en
gaged in any violation of any act designed to protect 
consumers; 

(b) A statement fully describing the applicant's em
ployment history for the past five years and whether or 
not any termination of employment during the last five 
years was the result of any theft, fraud, or act of 
dishonesty; 

(c) A consent to service comparable to that required 
of operators under this chapter; and 

(d) Required filing fees. 
(2) The director may by order deny, suspend, or re

voke a camping resort salesperson's registration or ap
plication for registration under this chapter or the 
person 's license or application under chapter 1 8 .85 
RCW, or impose a fine on such persons not exceeding 
two hundred dollars per violation, if the director finds 
that the order is necessary for the protection of purchas
ers or owners of camping resort contracts and the appli
cant or registrant is guilty of: 

(a) Obtaining registration by means of fraud, misrep
resentation, or concealment, or through the mistake or 
inadvertence of the director; 

(b) Violating any of the provisions of this chapter or 
any lawful rules adopted by the director pursuant 
thereto; 

(c) Being convicted in a court of competent jurisdic
tion of this or any other state, or federal court, of forg
ery, embezzlement, obtaining money under false 
pretenses, bribery, larceny, extortion, conspiracy to de
fraud, or any similar offense or offenses. For the pur
poses of this section, "being convicted " includes all 
instances in which a plea of guilty or nolo contendere is 
the basis for the conviction, and all proceedings in which 
the sentence has been deferred or suspended; 

[1988 RCW Supp-page 153) 
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(d) Making, pnntmg, publishing, distributing, or 
causing, authorizing, or knowingly permitting the mak
ing, printing, publication, or distribution of false state
ments, descriptions, or promises of such character as to 
reasonably induce any person to act thereon, if the 
statements, descriptions, or promises purport to be made 
or to be performed by either the applicant or registrant 
and the applicant or registrant then knew or, by the ex
ercise of reasonable care and inquiry, could have known, 
of the falsity of the statements, descriptions, or promises; 

(e) Knowingly committing, or being a party to, any 
material fraud, misrepresentation, concealment, conspir
acy, collusion, trick, scheme, or device whereby any 
other person lawfully relies upon the work, representa
tion, or conduct of the applicant or registrant; 

(f) Failing, upon demand, to disclose to the director or 
the director's authorized representatives acting by au
thority of law any information within his or her knowl
edge or to produce for inspection any document, book or 
record in his or her possession, which is material to the 
salesperson's registration or application for registration; 

(g) Continuing to sell camping resort contracts in a 
manner whereby the interests of the public are endan
gered, if the director has, by order in writing, stated ob
jections thereto; 

(h) Committing any act of fraudulent or dishonest 
dealing or a crime involving moral turpitude, and a cer
tified copy of the final holding of any court of competent 
jurisdiction in such matter shall be conclusive evidence 
in any hearing under this chapter; 

(i) Misrepresentation of membership in any state or 
national association; or 

U) Discrimination against any person in hiring or in 
sales activity on the basis of race, color, creed, or na
tional origin, or violating any state or federal antidis
crimination law. 

(3) No order may be entered under this section with
out appropriate prior notice to the applicant or regis
trant of opportunity for a hearing and written findings of 
fact and conclusions of law, except that the director may 
by order summarily deny an application for registration 
under this section. 

(4) The proceedings to deny an application or re
newal, suspend or revoke a registration or permit, 
whether summarily or otherwise, or impose a fine shall 
be held in accordance with *chapter 34.04 RCW. 

(5) The director, subsequent to any complaint filed 
against a salesperson or pursuant to an investigation to 
determine violations, may enter into stipulated assur
ances of discontinuances in lieu of issuing a statement of 
charges or a cease and desist order or conducting a 
hearing. The assurance shall consist of a statement of 
the law in question and an agreement not to violate the 
stated provision. The salesperson shall not be required to 
admit to any violation of the law, nor shall the assurance 
be construed as such an admission. Violation of an as
surance under this subsection is grounds for a disciplin
ary action, a suspension of registration, or a fine not to 
exceed one thousand dollars. 

(1988 RCW Sup�age 154) 

(6) The director may by rule require such further in
formation or conditions for registration as a camping re
sort salesperson, including qualifying examinations and 
fingerprint cards prepared by authorized law enforce
ment agencies, as the director deems necessary to pro
tect the interests of purchasers. 

(7) Registration as a camping resort salesperson shall 
be effective for a period of one year unless the director 
specifies otherwise or the salesperson transfers employ
ment to a different registrant. Registration as a camping 
resort salesperson shall be renewed annually, or at the 
time of transferring employment, whichever occurs first, 
by the filing of a form prescribed by the director for that 
purpose. 

(8) It is unlawful for a registrant of camping resort 
contracts to employ or a person to act as a camping re
sort salesperson covered under this section unless the 
salesperson has in effect with the department and dis
plays a valid registration in a conspicuous location at 
each of the sales offices at which the salesperson is em
ployed. It is the responsibility of both the operator and 
the salesperson to notify the department when and where 
a salesperson is employed, his or her responsibilities and 
duties, and when the salesperson's employment or re
ported duties are changed or terminated. [ 1 988 c 1 59 § 
2 1 ;  1 982 c 69 § 1 5 .] 

*Reviser's note: Effective July I,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

19.1 05.450 Investigations-Scope-Publishing 
information. The director may make such public or pri
vate investigations or may make such requests for infor
mation, within or without this state, as the director 
deems necessary to determine whether any registration 
should be granted, denied, suspended, or revoked, or a 
fine imposed, or whether any person has violated or is 
about to violate any of the provisions of this chapter or 
any rule, order, or permit under this chapter, or to aid in 
the enforcement of this chapter or in prescribing of rules 
and forms under, and amendments to, this chapter and 
may publish information concerning any violation of this 
chapter or any rule or order under this chapter. [ 1 988 c 
1 59 § 22; 1 982 c 69 § 1 6.] 

1 9. 105.470 Cease and desist orders--Utilizing 
temporary order, injunction, restraining order, or writ of 
mandamus. ( 1 )  Whenever it appears to the director that 
any person has engaged or is about to engage in any act 
or practice constituting a violation of any provision of 
this chapter, any withdrawal of a camping resort prop
erty in violation of *RCW 19 . 105.380( 1 )U), or any rule, 
order, or permit issued under this chapter, the director 
may in his or her discretion issue an order directing the 
person to cease and desist from continuing the act or 
practice. Reasonable notice of and opportunity for a 
hearing shall be given. However, the director may issue 
a temporary order pending the hearing which shall be 
effective immediately upon delivery to the person af
fected and which shall remain in effect until ten days 
after the hearing is held and which shall become final if 
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the person to whom notice is addressed does not request 
a hearing within fifteen days after receipt of notice. 

(2) If it appears necessary in order to protect the in
terests of members and purchasers, whether or not the 
director has issued a cease and desist order, the attorney 
general in the name of the state, the director, the proper 
prosecuting attorney, an affiliated members' common
interest association, or a group of members as a class, 
may bring an action in any court of competent jurisdic
tion to enjoin any such acts or practices and to enforce 
compliance with this chapter or any rule, order, or per
mit under this chapter. Upon a proper showing, a per
manent or temporary injunction, restraining order, or 
writ of mandamus shall be granted and a receiver or 
conservator may be appointed for the defendant, for the 
defendant's assets, or to protect the interests or assets of 
a members' common-interest association or the members 
of a camping resort as a class. The state, the director, a 
members' common-interest association, or members as a 
class shall not be required to post a bond in such pro
ceedings. [ 1 988 c 1 59 § 23; 1 982 c 69 § 1 8 .) 

*Reviser's note: The reference to RCW 1 9. 105.380( 1 )(j) appears to 
erroneous. Before March 20, 1 988, the reference was to RCW 
1 9 . 105.380(9). Chapter 1 59, Laws of 1 988 placed the text of RCW 
1 9 . 1 05.380(9) in RCW 1 9. 1 05.380( 1 )(q), effective March 20, 1 988. 

19.105.480 Violations--As gross misdemean
ors--Statute of limitations. Any person who wilfully 
fails to register an offering of camping resort contracts 
under this chapter is guilty of a gross misdemeanor. It is 
a gross misdemeanor for any person in connection with 
the offer or sale of any camping resort contracts wilfully 
and knowingly: 

( 1 )  To make any untrue or misleading statement of a 
material fact, or to omit to state a material fact neces
sary in order to make the statements made, in the light 
of the circumstances under which they are made, not 
misleading; 

(2) To employ any device, scheme, or artifice to 
defraud; 

(3) To engage in any act, practice, or course of busi
ness which operates or would operate as a fraud or de
ceit upon any person; 

(4) To file, or cause to be filed, with the director any 
document which contains any untrue or misleading 
information; 

(5) To breach any impound, escrow, trust, or other 
security arrangement provided for by this chapter; 

(6) To cause the breaching of any trust, escrow, im
pound, or other arrangement placed in a registration for 
compliance with RCW 1 9. 1 05.336; or 

(7) To employ unlicensed salespersons or permit 
salespersons or employees to make misrepresentations or 
violate this chapter. 

No indictment or information may be returned under 
this chapter more than five years after the date of the 
event alleged to have been a violation. [ 1 988 c 1 59 § 24; 
1 982 c 69 § 1 9.) 

19.105.510 Resort contracts-Nonapplicability of 
certain laws---County and city powers. Camping resort 

contracts registered under this chapter are exempt from 
the provisions of chapters 2 1 .20 and 58. 1 9  RCW and 
any act in this state regulating the offer and sale of land 
developments, real estate cooperatives, or time shares. 
Nothing in this chapter prevents counties or cities from 
enacting ordinances or resolutions setting platting or 
subdivision requirements solely for camping resorts or 
for camping resorts as subdivisions or binding site plans 
if appropriate to chapter 58. 1 7  RCW or local ordi
nances. [ 1 988 c 1 59 § 25; 1 982 c 69 § 22.] 

19.105.520 Unlawful to represent director's adminis
trative approval as determination as to merits of re
sort--Penalty. Neither the fact that an application for 
registration nor the written disclosures required by this 
chapter have been filed, nor the fact that a camping re
sort contract offering has been effectively registered or 
exempted, constitutes a finding by the director that the 
offering or any document filed under this chapter is true, 
complete, and not misleading, nor does the fact mean 
that the director has determined in any way the merits 
or qualifications of or recommended or given approval to 
any person, camping resort operator, or camping resort 
contract transaction. It is a gross misdemeanor to make 
or cause to be made to any prospective purchaser any 
representation inconsistent with this section. [ 1 988 c 1 59 
§ 26; 1 982 c 69 § 24.) 

19.105.530 Rules, forms, orders-Administration 
of chapter. ( 1 )  The director may make, amend, and re
peal rules, forms, and orders when necessary to carry out 
the provisions of this chapter. 

(2) The director may appoint those persons within the 
department deemed necessary to administer this chapter. 
The director may delegate to such persons any powers, 
subject to the authority of the director, that may be 
necessary to carry out this chapter, including the issu
ance and processing of administrative proceedings and 
entering into stipulations under RCW 1 9. 1 05.380. [ 1 988 
c 1 _59 § 27; 1 982 c 69 § 25.] 

19.105.540 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Sections 

Chapter 19.122 

UNDERGROUND UTILITIES 

1 9. 1 22.030 Notice of excavation to owners of underground facili-
ties--One-number locator service--Time for no
tice--Marking of underground facilities-Costs. 

1 9. 1 22.045 Exemption from liability. 

19.122.030 Notice of excavation to owners of under
ground facilities--One-number locator service
Time for notice-Marking of underground facili
ties---Costs. Before commencing any excavation, the 

(1988 RCW Supp-page ISS) 
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excavator shall provide notice of the scheduled com
mencement of excavation to all owners of underground 
facilities through a one-number locator service. All 
owners of underground facilities within a one-number 
locator service area shall subscribe to the service. One 
number locator service rates for cable television compa
nies will be based on the amount of their underground 
facilities. If no one-number locator service is available, 
notice shall be provided individually to those owners of 
underground facilities known to or suspected of having 
underground facilities within the area of proposed exca
vation. The notice shall be communicated to the owners 
of underground facilities not less than two business days 
or more than ten business days before the scheduled date 
for commencement of excavation, unless otherwise 
agreed by the parties. 

Upon receipt of the notice provided for in this section, 
the owner of the underground facility shall provide the 
excavator with reasonably accurate information as to its 
locatable underground facilities by surface-marking the 
location of the facilities. If there are identified but 
unlocatable underground facilities, the owner of such fa
cilities shall provide the excavator with the best available 
information as to their locations. The owner of the un
derground facility providing the information shall re
spond no later than two business days after the receipt of 
the notice or before the excavation time, at the option of 
the owner, unless otherwise agreed by the parties. Exca
vators shall not excavate until all known facilities have 
been marked. Once marked by the owner of the under
ground facility, the excavator is responsible for main
taining the markings. Excavators shall have the right to 
receive compensation from the owner of the under
ground facility for costs incurred if the owner of the un
derground facility does not locate its facilities in 
accordance with this section. 

The owner of the underground facility shall have the 
right to receive compensation for costs incurred in re
sponding to excavation notices given less than two busi
ness days prior to the excavation from the excavator. 

An owner of underground facilities is not required to 
indicate the presence of existing service laterals or ap
purtenances if the presence of existing service laterals or 
appurtenances on the site of the construction project can 
be determined from the presence of other visible facili
ties, such as buildings, manholes, or meter and junction 
boxes on or adjacent to the construction site. 

Emergency excavations are exempt from the time re
quirements for notification provided in this section. 

If the excavator, while performing the contract, dis
covers underground facilities which are not identified, 
the excavator shall cease excavating in the vicinity of the 
facility and immediately notify the owner or operator of 
such facilities, or the one-number locator service. [ 1 988 
c 99 § 1 ;  1 984 c 1 44 § 3. ]  

19.122.045 Exemption from liability. Excavators who 
comply with the requirements of this chapter are not li
able for any damages arising from contact or damage to 
an underground fiber optics facility other than the cost 
to repair the facility. [ 1 988 c 99 § 2. ]  
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19. 150.010 Definitions. For the purposes of this 
chapter, the following terms shall have the following 
meanings: 

( 1 )  "Self-service storage facility" means any real 
property designed and used for the purpose of renting or 
leasing individual storage space to occupants who are to 
have access to the space for the purpose of storing and 
removing personal property on a self-service basis, but 
does not include a garage or other storage area in a pri
vate residence. No occupant may use a self-service stor
age facility for residential purposes. 

(2) "Owner" means the owner, operator, lessor, or 
sublessor of a self-service storage facility, his or her 
agent, or any other person authorized by him or her to 
manage the facility, or to receive rent from an occupant 
under a rental agreement. 

(3) "Occupant" means a person, or his or her subles
see, successor, or assign, who is entitled to the use of the 
storage space at a self-service storage facility under a 
rental agreement, to the exclusion of others. 

(4) "Rental agreement " means any written agreement 
or lease which establishes or modifies the terms, condi
tions, rules or any other provision concerning the use and 
occupancy of a self-service storage facility. 

(5) " Personal property" means movable property not 
affixed to land, and includes, but is not limited to, goods, 
merchandise, furniture, and household items. 

(6) " Last known address " means that address pro
vided by the occupant in the latest rental agreement, or 
the address provided by the occupant in a subsequent 
written notice of a change of address. [ 1 988 c 240 § 2. ]  

19.150.020 Lien on personal property. The owner of 
a self-service storage facility and his or her heirs, exec
utors, administrators, successors, and assigns have a lien 
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upon all personal property located at a self-service stor
age facility for rent, labor, or other charges, present or 
future, incurred pursuant to the rental agreement, and 
for expenses necessary for the preservation, sale, or dis
position of personal property subject to this chapter. The 
lien may be enforced consistent with this chapter. How
ever, any lien on a motor vehicle or boat which has at
tached and is set forth in the documents of title to the 
motor vehicle or boat shall have priority over any lien 
created pursuant to this chapter. [ 1 988 c 240 § 3 . ]  

19.150.030 Unpaid rent--Denial of access to stor
age space. When any part of the rent or other charges 
due from an occupant remains unpaid for six consecutive 
days, and the rental agreement so provides, an owner 
may deny the occupant access to the storage space at a 
self-service storage facility. ( 1 988 c 240 § 4.] 

19.150.040 Unpaid rent--Termination of occu
pant's rights--Notice. When any part of the rent or 
other charges due from an occupant remains unpaid for 
fourteen consecutive days, an owner may terminate the 
right of the occupant to the use of the storage space at a 
self-service storage facility by sending a notice to the 
occupant's last known address, and to the alternative 
address specified in RCW 1 9. 1 50.1 20(2), by first class 
mail, postage prepaid, containing all of the following: 

( 1 )  An itemized statement of the owner's claim show
ing the sums due at the time of the notice and the date 
when the sums become due. 

(2) A statement that the occupant's right to use the 
storage space will terminate on a specified date (not less 
than fourteen days after the mailing of the notice) unless 
all sums due and to become due by that date are paid by 
the occupant prior to the specified date. 

(3) A notice that the occupant may be denied or con
tinue to be denied, as the case may be, access to the 
storage space after the termination date if the sums are 
not paid, and that an owner's lien, as provided for in 
RCW 1 9 . 1 50.020 may be imposed thereafter. 

(4) The name, street address, and telephone number 
of the owner, or his or her designated agent, whom the 
occupant may contact to respond to the notice. [ 1 988 c 
240 § 5.) 

19.150.050 Form of notice. A notice in substantially 
the following form shall satisfy the requirements of 
RCW 1 9 . 1 50.040: 

"PRELIMINARY LIEN NOTICE 
to -----

---::
(.>..:o'7c7c.::.up""a�n;.:.;t"-) _____ _ 

(address) 
(state) 

You owe and have not paid rent andjor other charges 
for the use of storage (space number) at (name 
and address of self-service storage facility). 
Charges that have been due for more than fourteen days 
and accruing on or before (date) are itemized as 
follows: 

DUE DATE DESCRIPTION AMOUNT 

TOTAL $ __ 
IF this sum is not paid in full before 

(date at least fourteen days from 
mailing) , 
your right to use the storage space will terminate, you 
may be denied, or continue to be denied, access and an 
owner's lien on any stored property will be imposed. You 
may pay the sum due and contact the owner at: 

(Name) 
(Address) 
(State) 
(Telephone) 
(Date) 

(Owner's Signature) 
( 1 988 c 240 § 6.) 

19.150.060 Attachment of lien-Notice of lien sale 
or notice of disposal. If a notice has been sent, as re
quired by RCW 1 9 . 1 50.040, and the total sum due has 
not been paid as of the date specified in the preliminary 
lien notice, the lien proposed by this notice attaches as of 
that date and the owner may deny an occupant access to 
the space, enter the space, inventory the goods therein, 
and remove any property found therein to a place of safe 
keeping. The owner shall then serve by personal service 
or send to the occupant, addressed to the occupant's last 
known address and to the alternative address specified in 
RCW 1 9. 1 50. 1 20(2) by certified mail, postage prepaid, 
a notice of lien sale or notice of disposal which shall 
state all of the following: 

( 1 )  That the occupant's right to use the storage space 
has terminated and that the occupant no longer has ac
cess to the stored property. 

(2) That the stored property is subject to a lien, and 
the amount of the lien accrued and to accrue prior to the 
date required to be specified in subsection (3) of this 
section. 

(3) That the property, other than personal papers and 
personal effects, may be sold to satisfy the lien after a 
specified date which is not less than fourteen days from 
the date of mailing the lien sale notice, or a minimum of 
forty-two days after the date when any part of the rent 
or other charges due from the occupants remain unpaid, 
whichever is later, unless the amount of the lien is paid. 
If the total value of property in the storage space is less 
than one hundred dollars, the owner may, instead of 
sale, dispose of the property in any reasonable manner, 
subject to the restrictions of RCW 1 9. 1 50.080(3). 

(4) That any excess proceeds of the sale or other dis
position under RCW 1 9 . 1 50.080(2) over the lien amount 
and costs of sale and any personal papers and personal 
effects will be retained by the owner and may be re
claimed by the occupant, or claimed by another person, 
at any time for a period of six months from the sale and 
that thereafter the proceeds and personal papers and ef
fects will be turned over to the state as abandoned prop
erty as provided in RCW 63.29. 1 65. 

(5) That if the occupant was served with notice of the 
lien sale by mail, the occupant within six months after 
the date of the sale may repurchase from any purchaser 
or subsequent purchaser any of the occupant's property 

)1988 RCW Supp-page 157] 



19.150.060 Title 19 RCW: Business Regulations-Miscellaneous 

sold pursuant to RCW 1 9 . 1 50.080 at the price paid by 
the original purchaser. 

(6) That if notice of the lien sale was by personal ser
vice, the occupant has no right to repurchase any prop
erty sold at the lien sale. [ 1 988 c 240 § 7.]  

19.150.070 Sale of property. The owner, subject to 
RCW 1 9. 1 50.090 and 19 . 1 50. 1 00, may sell the property, 
other than personal papers and personal effects, upon 
complying with the requirements set forth in RCW 1 9-
. 1 50.080. [ 1 988 c 240 § 8.]  

19.1 50.080 Manner of sale---Who may not ac
quire---Excess proceeds--Accounting. ( I )  After the 
expiration of the time given in the notice of lien sale 
pursuant to RCW 1 9 . 1 50.060, the property, other than 
personal papers and personal effects, may be sold or dis
posed of in a reasonable manner. 

(2)(a) If the property has a value of one hundred dol
lars or more, the sale shall be conducted in a commer
cially reasonable manner, and, after deducting the 
amount of the lien and costs of sale, the owner shall re
tain any excess proceeds of the sale on the occupant's 
behalf. The occupant, or any other person having a court 
order or other judicial process against the property, may 
claim the excess proceeds, or a portion thereof sufficient 
to satisfy the particular claim, at any time within six 
months of the date of sale. 

(b) If the property has a value of less than one hun
dred dollars, the property may be disposed of in a rea
sonable manner. 

(3) No employee or owner, or family member of an 
employee or owner, may acquire, directly or indirectly, 
the property sold pursuant to subsection (2)(a) of this 
section or disposed of pursuant to subsection (2)(b) of 
this section. 

(4) The owner is entitled to retain any interest earned 
on the excess proceeds until the excess proceeds are 
claimed by another person or are turned over to the state 
as abandoned property pursuant to RCW 63.29. 1 65.  

(5) After the sale or other disposition pursuant to this 
section has been completed, the owner shall provide an 
accounting of the disposition of the proceeds of the sale 
or other disposition to the occupant at the occupant's 
last known address and at the alternative address. [ 1 988 
c 240 § 9.] 

19.150.090 Claims by persons with a security inter
est. Any person who has a perfected security interest 
under Article 62A.9 RCW of the uniform commercial 
code may claim any personal property subject to the se
curity interest and subject to a lien pursuant to this 
chapter by paying the total amount due, as specified in 
the lien notices, for the storage of the property. Upon 
payment of the total amount due, the owner shall deliver 
possession of the particular property subject to the secu
rity interest to the person who paid the total amount 
due. The owner shall not be liable to any person for any 
action taken pursuant to this section if the owner has 
fully complied with RCW 19 . 1 50.050 and 1 9. 1 50.060. 
[ 1 988 c 240 § 1 0. ]  
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19.150.100 Payment prior to sale by persons claim
ing a right to the property. Prior to any sale pursuant to 
RCW 1 9. 1 50.080, any person claiming a right to the 
goods may pay the amount necessary to satisfy the lien 
and the reasonable expenses incurred for particular ac
tions taken pursuant to this chapter. In that event, the 
goods shall not be sold, but shall be retained by the 
owner subject to the terms of this chapter pending a 
court order directing a particular disposition of the 
property. [ 1 988 c 240 § I I .] 

19.150.110  Good faith purchasers-Repurchase of 
goods by occupant. ( I )  Except as provided in subsection 
(2) of this section, a purchaser in good faith of goods 
disposed of pursuant to RCW 1 9 . 1 50.080(2) takes the 
goods free of any rights of persons against whom the lien 
was claimed, despite noncompliance by the owner of the 
storage facility with this chapter. 

(2) A purchaser or subsequent purchaser shall return 
the goods to the occupant if the occupant tenders the 
original purchase price plus any costs incurred by the 
original purchaser within six months of the date of the 
purchase, unless the occupant was personally served with 
notice of the lien sale. If the occupant was personally 
served, the occupant has no right to repurchase the 
property. 

(3) If the occupant exercises his or her right to repur
chase property pursuant to subsection (2) of this section, 
a subsequent purchaser is entitled to rescind a transac
tion with a previous purchaser. [ 1 988 c 240 § 1 2. ]  

19.150.120 Contract for storage space---Alterna
tive address for notice. ( I )  Each contract for the rental 
or lease of individual storage space in a self-service 
storage facility shall be in writing and shall contain, in 
addition to the provisions otherwise required or permit
ted by law to be included, a statement requiring the oc
cupant to disclose any lienholders or secured parties who 
have an interest in the property that is or will be stored 
in the self-service storage facility, a statement that the 
occupant's property will be subject to a claim of lien and 
may even be sold to satisfy the lien if the rent or other 
charges due remain unpaid for fourteen consecutive 
days, and that such actions are authorized by this 
chapter. 

(2) The lien authorized by this chapter shall not at
tach, unless the rental agreement requests, and provides 
space for, the occupant to give the name and address of 
another person to whom the preliminary lien notice and 
subsequent notices required to be given under this chap
ter may be sent. Notices sent pursuant to RCW 1 9. 1 50-
.040 or 1 9 . 1 50.060 shall be sent to the occupant's 
address and the alternative address, if both addresses are 
provided by the occupant. Failure of an occupant to 
provide an alternative address shall not affect an owner's 
remedies under this chapter or under any other provision 
of law. [ 1 988 c 240 § 1 3 . ]  

19.150.130 Owner not obligated to provide insurance. 
Any insurance protecting the personal property stored 
within the storage space against fire, theft, or damage is 



Commission Merchants, Brokers, Etc. 20.01.030 

the responsibility of the occupant. The owner is under no 
obligation to provide insurance. [ 1 988 c 240 § 1 4. ]  

19.150.140 Other rights not impaired. Nothing in 
this chapter may be construed to impair or affect the 
right of the parties to create additional rights, duties, 
and obligations which do not conflict with the provisions 
of this chapter. The rights provided by this chapter shall 
be in addition to all other rights provided by law to a 
creditor against his or her debtor. [ 1 988 c 240 § 1 5 .] 

19.150.900 Short title. This chapter shall be known 
as the "Washington self-service storage facility act. " 
[ 1 988 c 240 § 1 .] 

19.150.901 Application of chapter. This chapter shall 
only apply to rental agreements entered into, extended, 
or renewed after June 9, 1 988. Rental agreements en
tered into before June 9, 1 988 ,  which provide for 
monthly rental payments but providing no specific ter
mination date shall be subject to this chapter on the first 
monthly rental payment date next succeeding June 9, 
1 988. [ 1 988 c 240 § 1 6. ]  

19.150.902 Existing rental agreements not affected. 
All rental agreements entered into before June 9, 1 988, 
and not extended or renewed after that date, or other
wise made subject to this chapter pursuant to RCW 1 9-
. 1 50.90 1 ,  and the rights, duties, and interests flowing 
from them, shall remain valid, and may be enforced or 
terminated in accordance with their terms or as permit
ted by any other statute or law of this state. [ 1 988 c 240 
§ 1 7. ]  

19.150.903 Chapter not applicable to owners subject 
to Article 62A.7 RCW. If an owner issues any warehouse 
receipt, bill of lading, or other document of title for the 
personal property stored, the owner and the occupant are 
subject to Article 62A.7 RCW (commencing with RCW 
62A.7-101 )  of the uniform commercial code and this 
chapter does not apply. [ 1 988 c 240 § 1 8 .] 

19.150.904 Severability--1988 c 240. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 240 § 23.]  
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20.01.030 Exemptions. This chapter does not apply 
to: 

( 1 )  Any cooperative marketing associations or federa
tions incorporated under, or whose articles of incorpora
tion and bylaws are equivalent to, the requirements of 
chapter 23.86 RCW or chapter 24.32 RCW, except as 
to that portion of the activities of the association or fed
eration that involve the handling or dealing in the agri
cultural products of nonmembers of the organization: 
Provided, That the associations or federations may pur
chase up to fifteen percent of their gross from nonmem
bers for the purpose of filling orders: Provided further, 
That if the cooperative or association acts as a processor 
as defined in RCW 20.0 1 . 500(2) and markets the pro
cessed agricultural crops on behalf of the grower or its 
own behalf, the association or federation is subject to the 
provisions of RCW 20.0 1 .500 through 20.0 1 .560 and the 
license provision of this chapter excluding bonding pro
visions: Provided further, That none of the foregoing ex
emptions in this subsection apply to any such 
cooperative or federation dealing in or handling grain in 
any manner, and not licensed under the provisions of 
chapter 22.09 RCW; 

(2) Any person who sells exclusively his or her own 
agricultural products as the producer thereof; 

(3) Any public livestock market operating under a 
bond required by law or a bond required by the United 
States to secure the performance of the public livestock 
market's obligation. However, any such market operat
ing as a livestock dealer or order buyer, or both, is sub
ject to all provisions of this chapter except for the 
payment of the license fee required in RCW 20.01 .040; 

(4) Any retail merchant having a bona fide fixed or 
permanent place of business in this state, but only for 
the retail merchant's retail business conducted at such 
fixed or established place of business; 

(5) Any person buying farm products for his or her 
own use or consumption; 

( 6) Any warehouseman or grain dealer licensed under 
the state grain warehouse act, chapter 22.09 RCW, with 
respect to his or her handling of any agricultural product 
as defined under that chapter; 

(7) Any nurseryman who is required to be licensed 
under the horticultural laws of the state with respect to 
his or her operations as such licensee; 

(1988 RCW Sup�age 159) 
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(8) Any person licensed under the now existing dairy 
laws of the state with respect to his or her operations as 
such licensee; 

(9) Any producer who purchases less than fifteen per
cent of his or her volume to complete orders; 

( 1 0) Any person, association, or corporation regulated 
under chapter 67. 1 6  RCW and the rules adopted there
under while performing acts regulated by that chapter 
and the rules adopted thereunder; 

( I  I) Any boom loader who loads exclusively his or her 
own hay or straw as the producer thereof. [ 1 988 c 254 § 
1 0; 1 98 3  c 305 § 2; 1 982 c 1 94 § 2; 1 98 1  c 296 § 3 1 ;  
1 979 ex.s. c 1 1 5 § 2; 1 977 ex.s. c 304 § 2; 1 975 1 st ex.s. 
c 7 § 1 8; 1 9 7 1  ex.s. c 1 82 § 2; 1 969 ex.s. c 1 32 § I; 1 967 
c 240 § 4 1 ;  1 959 c 1 39 § 3.] 

Severability--1983 c 305: See note following RCW 20.01 .0 10. 
Severability--1981 c 296: See note following RCW 1 5.04.020. 

20.01.080 Commission merchant's schedule of com
missions and charges-Changes, posting. Any person 
applying for a commission merchant's license shall in
clude in his or her application a schedule of commis
sions, together with an itemized list of all charges for 
services to be rendered to a consignor and shall post a 
copy . of such charges on his or her premises in a con
spicuous place where it is clearly visible and available to 
consignors. In addition to the posting of the itemized list 
of charges, such list shall be distributed to each con
signor along with each contract entered into between the 
consignor and the commission merchant. Such commis
sions and charges shall not be changed or varied for the 
license period except by written contract between the 
consignor or his or her agent and the licensee or thirty 
days after written notice to the director, and proper 
posting of such changes, as prescribed by the director, on 
the licensee's premises. Charges for services rendered 
and not listed on the schedule of commissions and 
charges filed with the director, or for increases in 
charges listed and filed which are directly caused by in
creases in labor rates or in cost of materials which occur 
after the signing of the contract by the grower, shall be 
rendered only on an actual cost to the licensee basis. 
[ 1 988 c 254 § 1 6; 1 977 ex.s. c 304 § 4; 1 97 1  ex.s. c 1 82 
§ 5; 1 959 c 1 39 § 8.]  

20.01.200 Denial, suspension, revocation of licenses, 
probationary orders--Appellate review. Appellate re
view of the judgment of the superior court may be 
sought as provided in other civil cases. [ 1 988 c 202 § 24; 
1 97 1  c 8 1  § 66; 1 959 c 1 39 § 20.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

20.01.370 Commission merchant's records--Con
tents-Inspection-Pooling-Copy of record to 
be transmitted to consignor. Every commission merchant 
taking control of any agricultural products for sale as 
such commission merchant, shall promptly make and 
keep for a period of one year, beginning on the day the 
sale of the product is complete, a correct record showing 
in detail the following with reference to the handling, 
sale, or storage of such agricultural products: 

[1988 RCW Supp-page 160) 

( 1 )  The name and address of the consignor. 
(2) The date received. 
(3) The quality and quantity delivered by the con

signor, and where applicable the dockage, tare, grade, 
size, net weight, or quantity. 

(4) An accounting of all sales, including dates, terms 
of sales, quality and quantity of agricultural products 
sold, and proof of payments received on behalf of the 
consignor. 

(5) The terms of payment to the producer. 
(6) An itemized statement of the charges to be paid 

by consignor in connection with the sale. 
(7) The names and addresses of all purchasers if said 

commission merchant has any financial interest in the 
business of said purchasers, or if said purchasers have 
any financial interest in the business of said commission 
merchant, directly or indirectly, as holder of the other's 
corporate stock, as copartner, as lender or borrower of 
money to or from the other, or otherwise. Such interest 
shall be noted in said records following the name of any 
such purchaser. 

(8) A lot number or other identifying mark for each 
consignment, which number or mark shall appear on all 
sales tags and other essential records needed to show 
what the agricultural products actually sold for. 

(9) Any claim or claims which have been or may be 
filed by the commission merchant against any person for 
overcharges or for damages resulting from the injury or 
deterioration of such agricultural products by the act, 
neglect or failure of such person and such records shall 
be open to the inspection of the director and the con
signor of agricultural products for whom such claim or 
claims are made. 

Where a pooling arrangement is agreed to in writing 
between the consignor and commission merchant, the 
reporting requirements of subsections (4), (5) ,  (6), and 
(8)  of this section shall apply to the pool rather than to 
the individual consignor or consignment and the records 
of the pool shall be available for inspection by any con
signor to that pool. 

The commission merchant shall transmit a copy of the 
record required by this section to the consignor on the 
same day the final remittance is made to the consignor 
as required by RCW 20.0 1 .430 as now or hereafter 
amended. [ 1 988 c 254 § 18 ; 1979 ex.s. c 1 1 5  § 5; 1 977 
ex.s. c 304 § 9; 1974 ex.s. c 102 § 6; 1 963 c 232 § 3 ;  
1 959 c 1 39 § 37 . ]  

20.01.380 Dealer's records-Copy to consignor. 
Every dealer or cash buyer purchasing any agricultural 
products from the consignor thereof shall promptly make 
and keep for one year a correct record showing in detail 
the following: 

( 1 )  The name and address of the consignor. 
(2) The date received. 
(3 )  The terms of the sale. 
(4) The quality and quantity delivered by the con

signor, and where applicable the dockage, tare, grade, 
size, net weight, or quantity. 

(5) An itemized statement of any charges paid by the 
dealer or cash buyer for the account of the consignor. 
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( 6) The name and address of the purchaser: Provided, 
That the name and address of the purchaser may be de
leted from the record furnished to the consignor. 

(7) A copy of the itemized list of charges required 
under RCW 20.0 1 .080 in effect on the date the terms of 
sale were agreed upon. 

A copy of such record containing the above matters 
shall be forwarded to the consignor forthwith. 

Livestock dealers must also maintain individual ani
mal identification and disposition records as may be re
quired by law, or regulation adopted by the director. 
[ 1 988 c 254 § 1 7; 1 98 1  c 296 § 33 ;  1 963 c 232 § 4; 1 959 
c 1 39 § 38.] 

Severability--1981 c 296: See note following RCW 1 5.04.020. 

20.01.460 Prohibited acts--Penalties. ( 1 )  Any 
person who violates the provisions of this chapter or fails 
to comply with the rules adopted under this chapter is 
guilty of a gross misdemeanor, except as provided in 
subsections (2) and (3) of this section. 

(2) Any commission merchant, dealer, or cash buyer, 
or any person assuming or attempting to act as a com
mission merchant, dealer, or cash buyer without a li
cense is guilty of a class C felony who: 

(a) Imposes false charges for handling or services in 
connection with agricultural products. 

(b) Makes fictitious sales or is guilty of collusion to 
defraud the consignor. 

(c) Intentionally makes false statement or statements 
as to the grade, conditions, markings, quality, or quan
tity of goods shipped or packed in any manner. 

(d) Fails to comply with the payment requirements set 
forth under RCW 20.0 1 .0 1 0( 1 0) ,  20.0 1 .390 or 
20.0 1 .430. 

(3) Any person who violates the provisions of RCW 
20.01 .040, 20.01 .080, 20.0 1 . 1 20, 20.0 1 . 1 25, 20.0 1 .4 1 0  or 
20.0 1 .6 10  has committed a civil infraction. [ 1 988 c 254 
§ 1 9; 1 986 c 1 78 § 1 3; 1 982 c 20 § 4; 1 959 c 1 39 § 46.] 

Title 21  

SECURITIES AND INVESTMENTS 

Chapters 
21 .20 Securities act of Washington. 
21 .30 Commodity transactions. 

Sections 
2 1 .20.080 
2 1 .20.340 
2 1 .20.700 

2 1 .20.705 
2 1 .20.7 10  
2 1 .20.725 

2 1 .20.732 

Chapter 21 .20 

SECURITIES ACT OF WASHINGTON 

References revised. (Effective July I ,  1 989.) 
Fees--Disposition. 
Investigations and examinations--Additional author-

ity--Scope. 
Debenture companies--Definitions. 
Debenture companies--Capital requirements. 
Debenture companies--Debentures payable on de-

mand--Interest-Certificates of debenture. 
Debenture companies--Notice of charges--Hear

ing-Cease and desist orders. 

2 1 .20.734 

2 1 .20.8 1 0  
2 1 .20.8 1 5  
2 1 .20.820 

2 1 .20.825 
2 1 .20.830 

2 1 .20.835 

2 1 .20.840 
2 1 .20.845 
2 1 .20.850 

2 1 .20.855 

Debenture companies--Temporary cease and desist 
orders. 

Application of chapter not limited. 
Debenture companies--Equity investments. 
Debenture companies--Loans to any one bor-

rower--Limitations. 
Debenture companies--Bad debts. 
Debenture companies--Investments in unsecured 

loans. 
Debenture companies--Debenture holders--Notice 

of maturity date of debenture. 
Debenture companies--Annual financial statement. 
Debenture companies--Rules. 
Debenture companies--Record maintenance and 

preservation--Examination. 
Debenture companies--Examination reports and in

formation--Exempt from public disclosure--Use 
in civil actions. 

21.20.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

21.20.340 Fees-Disposition. The following fees 
shall be paid in advance under the provisions of this 
chapter: 

( 1 )  For registration of all securities other than invest
ment trusts and securities registered by coordination the 
fee shall be one hundred dollars for the first one hundred 
thousand dollars of initial issue, or portion thereof in this 
state, based on offering price, plus one-twentieth of one 
percent for any excess over one hundred thousand dol
lars which are to be offered during that year: Provided, 
however, That an issuer may upon the payment of a fifty 
dollar fee renew for one additional twelve-month period 
only the unsold portion for which the registration fee has 
been paid. 

(2) For registration of securities issued by a face
amount certificate company or redeemable security is
sued by an open--end management company or invest
ment trust, as those terms are defined in the Investment 
Company Act of 1 940, the fee shall be one hundred dol
lars for the first one hundred thousand dollars of initial 
issue, or portion thereof in this state, based on offering 
price, plus one-twentieth of one percent for any excess 
over one hundred thousand dollars which are to be of
fered in this state during that year: Provided, however, 
That an issuer may upon the payment of a fifty dollar 
fee renew for an additional twelve- month period the 
unsold portion for which the registration fee has been 
paid. 

(3) For registration by coordination, other than in
vestment trusts, the initial filing fee shall be one hun
dred dollars for the first one hundred thousand dollars of 
initial issue, or portion thereof in this state, based on of
fering price, plus one-fortieth of one percent for any ex
cess over one hundred thousand dollars for the first 
twelve-month period plus one hundred dollars for each 
additional twelve months in which the same offering is 
continued. 

(4) For filing annual financial statements, the fee 
shall be twenty-five dollars. 

(1988 RCW Supp-page 161) 



21.20.340 Title 21 RCW: Securities and Investments 

(5) For filing an amended offering circular after the 
initial registration permit has been granted the fee shall 
be ten dollars. 

( 6) For registration of a broker-dealer or investment 
adviser, the fee shall be one hundred fifty dollars for 
original registration and seve�ty-�ve . dolla�s for e�ch 
annual renewal. When an apphcat10n IS demed or with
drawn the director shall retain one-half of the fee. 

(7) For registration of a salesperson or investment ��
viser salesperson, the fee shall be forty dollars for ongi
nal registration with each employer and twenty dollars 
for each annual renewal. When an application is denied 
or withdrawn the director shall retain one-half of the 
fee. 

(8) For written examination for registration as a 
salesperson or investment adviser salesperson, the fee 
shall be fifteen dollars. For examinations for registration 
as a broker-dealer or investment adviser, the fee shall be 
fifty dollars. 

(9) If a registration of a broker-dealer, salesperso�, 
investment adviser, or investment adviser salesperson 1s 
not renewed on or before December 3 1 st of each year 
the renewal is delinquent. The director by rule or order 
may set and assess a fee for delinquency not to exceed 
two hundred dollars. Acceptance by the director of an 
application for renewal after December 3 1 st is not a 
waiver of delinquency. A delinquent application for re
newal will not be accepted for filing after March 1 st. 

( 1 0) (a) For the transfer of a broker-dealer license to 
a successor, the fee shall be fifty dollars. 

(b) For the transfer of a salesperson license from. a 
broker-dealer or issuer to another broker-dealer or IS
suer, the transfer fee shall be twenty-five dollars. 

(c) For the transfer of an investment adviser salesp�r
son license from an investment adviser to another In
vestment adviser, the transfer fee shall be twenty-five 
dollars. 

(d) For the transfer of an investment adviser license to 
a successor the fee shall be fifty dollars. 

( 1 1 )  Th; director may provide by rule for the filing of 
notice of claim of exemption under RCW 2 1 .20.320 (1 ), 
(9), and ( 1 7) and set fees accordingly not to exceed 
three hundred dollars. 

( 1 2) For filing of notification of claim of exemption 
from registration pursuant to RCW 2 1 .20. 3 1  0( 1 1  ), as 
now or hereafter amended, the fee shall be fifty dollars 
for each filing. 

( 1 3) For rendering interpretative opm10ns, the fee 
shall be thirty-five dollars. 

( 14) For certified copies of any documents filed with 
the director, the fee shall be the cost to the department. 

( 1 5) For a duplicate license the fee shall be five 
dollars. 

All fees collected under this chapter shall be turned in 
to the state treasury and are not refundable, except as 
herein provided. ( 1 988 c 244 § 1 7; 1 986 c 90 § 2; 1 98 1  c 
272 § 7 ;  1 979 ex.s. c 68 § 24. Prior: 1 977 ex.s. c 1 88 § 4; 
1 977 ex.s. c 1 72 § 3 ;  1 975  1 st ex.s. c 84 § 20; 1974 ex.s. 
c 77 § 8; 1 965 c 1 7  § 4; 1 96 1  c 37 § 9; 1 959 c 282 § 34.] 

Severability--Effective date---lmplementatioo-Applica
tion--1 988 c 244: See notes following RCW 21.20.700. 

[1988 RCW Supp-page 162) 

Effective date---1986 c 90: See note following RCW 21.20.320. 
Effective date---1974 ex.s. c 77: See note following RCW 

21.20.040. 
Effective date---1965 c 17: " Section 4 of this amendatory act shall 

take effect July I ,  1965." [1965 c 17 § 6.] 

21.20.700 Investigations and examinations-Ad
ditional authority--Scope. ( 1 )  In addition to the au
thority conferred in RCW 2 1 .20.370 the director at any 
time during a public offering whether registered or not, 
or one year thereafter or at any time that any �ebt or 
equity securities which have been sold to the p

_
ubhc pur

suant to registration under this chapter are still an out
standing obligation of the issuer: (a) May investigate the 
issuer for the purpose of ascertaining whether there ha�e 
been violations of this chapter, rules adopted under th1s 
chapter, or any conditions imposed by the director �x
pressed in any permit for a public offering or otherwise; 
(b) may visit and examine the issuer for the purpose of 
assuring compliance with this chapter, rules adopted

_ 
un

der this chapter, or any conditions imposed by the dire�
tor whether expressed in the permit for the pubhc 
offering or otherwise; (c) may require or permit any 
person to file a statement in writin�, under oath or 
otherwise as the director may determme, as to all the 
facts and circumstances concerning the matter to be in
vestigated; and (d) may publish information concerning 
any violation of this chapter, or any rule, order, or con
dition adopted or imposed under this chapter. 

(2) The examination or investigation, whether con
ducted within or without this state, shall include the 
right to reasonably examine the issuer's books, acco�nts, 
records, files, papers, feasibility reports, other pertme

_
nt 

information and obtain written permission from the IS
suer to consult with the independent accountant who 
audited the financial statements of the issuer. The rea
sonable costs of the examination shall be paid by the is
suer to the director. The issuer shall not be liable for the 
costs of second or subsequent examinations during a 
calendar year. [ 1988 c 244 § 1 ;  1 973 1 st ex.s. c 1 7 1  § 5 . ]  

Severability--1988 c 244: ' I f  any provision of  this act or  it� ap
plication to any person or circumstance i� _

held invalid, the remamd_er 
of the act or the application of the proviSion to other persons or Cir
cumstances is not affected. • [ 1 988 c 244 § 18.] 

Effective date---1988 c 244: 'Sections I through 16 of this act 
shall take effect July I ,  1988." [1988 c 244 § 20.] 

Jmplementation--Application--1988 c 24'!: 'The direc�or of li
censing may take whatever action is necessary to 1�pl��ent th1s act on 
its effective date. This act applies to any person, mdJVJdual, corpo�a
tion, partnership, or association whether or not in existenc� _on or pn?r 
to July 1 1988. The director of licensing may adopt trans1t1on rules m 
order to �How debenture companies in existence prior �o July I ,  198�. 
a reasonable amount of time to comply with the requirements of th1s 
act. Transition rules shall require compliance with this act not later 
than January I ,  1990. " [ 1 988 c 244 § 21.] 

Effective date-----Construction-----Severability--1973 1st ex.s. c 
171: See RCW 21.20.800 and 2 1.20.805. 
Investigations: RCW 21.20.370. 

21 .20.705 Debenture companies--Definitions. 
When used in this chapter, unless the context otherwise 
requires: 

( 1 )  "Debenture company" means an issuer of any 
note, debenture, or other debt obligation for money used 
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or to be used as capital or operating funds of the issuer, 
which is offered or sold in this state, and which issuer is 
engaged or proposes to engage in the business of invest
ing, reinvesting, owning, holding, or trading in :  (a) 
Notes, or other debt obligations, whether or not secured 
by real or personal property; (b) vendors' interests in 
real estate contracts; (c) real or personal property to be 
leased to third parties; or (d) real or personal property. 
The term "debenture company" does not include an is
suer by reason of any of its securities which are exempt 
from registration under RCW 2 1 .20.3 1 0  or offered or 
sold in transactions exempt from registration under 
RCW 2 1 .20.320 ( 1 )  or (8); and 

(2) " Acquiring party" means any person becoming or 
attempting to become a controlling person under RCW 
2 1 .20.7 1 7 . [ 1 988 c 244 § 2; 1 987 c 421 § 1 ;  1 979 c 1 40 
§ 1 ;  1 973 1 st ex.s. c 1 7 1  § 6.] 

Severability--Effective date-lmplementation-Applica
tion-1988 c 244: See notes following RCW 21 .20.700. 

Effective date---Application-----1987 c 421: "Sections I through 8 
of this act shall take effect January I ,  1 988. The director of licensing 
may take whatever action is necessary to implement this act on its ef
fective date. This act applies to any person, individual, corporation, 
partnership, or association whether or not in existence on or prior to 
January l, 1 988. " [ 1 987 c 421 § 1 2.] For codification of 1 987 c 42 1 ,  
see Codification Tables, Volume 0. 

Severability--1987 c 421: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 987 c 421 § 1 0.] 

Effective dat�onstruction-----Severability--1973 1st ex.s. c 
171: See RCW 21 .20.800 and 21 .20.805. 

21.20.710 Debenture companies-Capital require
ments. ( 1 )  Except as provided in subsection (2) of this 
section, a debenture company shall not offer for sale any 
security other than capital stock if such sale would result 
in the violation of the following capital requirements: 

(a) For outstanding securities other than capital stock 
totaling from $ 1  to $ 1 ,000,000, a debenture company 
shall have a net worth of at least $200,000. 

(b) In addition to the requirement set forth in (a) of 
this subsection: 

(i) A debenture company with outstanding securities 
other than capital stock totaling in excess of $ 1 ,000,000 
but not over $ 100,000,000 shall have additional net 
worth equal to at least ten percent of the outstanding 
securities in excess of $ 1 ,000,000 but not over 
$ 1  00,000,000; and 

(ii) A debenture company with outstanding securities 
other than capital stock totaling in excess of 
$ 100,000,000 shall have additional net worth equal to at 
least five percent of the outstanding securities in excess 
of $ 100,000,000. 

(c) Every debenture company shall hold at least one
half the amount of its required net worth in cash or 
comparable liquid assets as defined by rule, or shall 
demonstrate comparable liquidity to the satisfaction of 
the director. 

(2) The director may for good cause in the interest of 
the existing investors, waive the requirements of subsec
tion ( 1 )  of this section. If the director waives the mini
mum requirements set forth in subsection ( l )  of this 

section, the debenture company shall increase its new 
[net] worth or liquidity in accordance with conditions 
imposed by the director until such time as the debenture 
company can meet the requirements of this section 
without waiver from the director. [ 1 988 c 244 § 3; 1 973 
1 st ex.s. c 1 7 1  § 7. ]  

Severability--Effective date---Implementation-----Applica-
tion-1988 c 244: See notes following RCW 2 1 .20.700. 

Effective dat�onstruction-----Severability--1973 1st ex.s. c 
171: See RCW 2 1 .20.800 and 2 1 .20.805. 

21.20.725 Debenture companies-Debentures pay
able on demand--Interest--Certificates of deben
ture. ( 1 )  A debenture company shall not issue any 
debenture payable on demand nor pay or accrue interest 
beyond the maturity date of any debenture. 

(2) Debenture companies shall not issue certificates of 
debentures in passbook form, or in any other form which 
suggests to the holder that such moneys may be with
drawn on demand. 

(3) Each certificate of debenture or an application for 
a certificate shall specify on the face of the certificate or 
application therefor, in twelve point bold face type or 
larger, that such debenture is not insured by the United 
States government, the state of Washington, or any 
agency thereof. [ 1 988 c 244 § 4; 1 973 1 st ex.s. c 1 7 1  § 
10.] 

Severability--Effective date---lmplementation-Applica-
tion-----1988 c 244: See notes following RCW 2 1 .20.700. 

Effective dat�onstruction-----Severability--1973 1st ex.s. c 
171: See RCW 21 .20.800 and 2 1 .20.805. 

2 1.20.732 Debenture companies--Notice of 
charges--Hearing--Cease and desist orders. ( 1 )  
The director may issue and serve upon a debenture 
company a notice of charges if in the opinion of the di
rector any debenture company: 

(a) Is engaging or has engaged in an unsafe or un
sound practice in conducting the business of the deben
ture company; 

(b) Is violating or has violated RCW 2 1 .20.8 1 5, 2 1 -
.20.820, or 2 1 .20.830, or any rule, order, or condition 
adopted or imposed thereunder; or 

(c) Is about to do the acts prohibited in (a) or (b) of 
this subsection when the opinion that the threat exists is 
based upon reasonable cause. 

(2) The notice shall contain a statement of the facts 
constituting the alleged violation or violations or act or 
acts or the practice or practices and shall fix a time and 
place at which a hearing will be held to determine 
whether an order to cease and desist should issue against 
the debenture company. The hearing shall be set in ac
cordance with *chapter 34.04 RCW. 

Unless the debenture company appears at the hearing 
by a duly authorized representative, it shall be consid
ered to have consented to the issuance of the cease and 
desist order. If the debenture company is deemed to 
have consented or if upon the record made at the hear
ing the director finds that any violation, act, or practice 
specified in the notice of charges has been established, 
the director may issue and serve upon the debenture 

[1988 RCW Supp-page 1631 
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company an order to cease and desist from the violation, 
act, or practice. The order may require the debenture 
company and its directors, officers, controlling persons, 
employees, and agents to cease and desist from the vio
lation, act, or practice and may require the debenture 
company to take affirmative action to correct the condi
tions resulting from the violation, act, or practice. 

(3 )  A cease and desist order shall become effective at 
the expiration of ten days after the service of the order 
upon the debenture company concerned except that a 
cease and desist order issued upon consent shall become 
effective at the time specified in the order and shall re
main effective as provided therein unless it is stayed, 
modified, terminated, or set aside by action of the direc
tor or a reviewing court. [ I 988 c 244 § 5; I 987 c 42I  § 
7 . ]  

*Reviser's note: Effective July I ,  1 989, references i n  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--Effective date-Implementation-Applica
tion----1988 c 244: See notes following RCW 2 1 .20.700. 

Effective date-Application----Severability--1987 c 421 :  See 
notes following RCW 2 1 .20.705. 

2 1 .20.734 Debenture companies--Temporary 
cease and desist orders. Whenever the director deter
mines that any violation, act, or practice specified in 
RCW 2 1 .20.732 or its continuation is likely to cause in
solvency or substantial dissipation of assets or earnings 
of the debenture company or to otherwise seriously prej
udice the interests of its security holders, the director 
may also issue a temporary order requiring the deben
ture company and its directors, officers, controlling per
sons, employees, and agents to cease and desist from the 
violation, act, or practice. The order shall become effec
tive upon service on the debenture company and shall 
remain effective pending the completion of the adminis
trative proceedings under the notice and until such time 
as the director dismisses the charges specified in the no
tice or until the effective date of a cease and desist order 
issued against the debenture company under RCW 2 I 
. 20.732. [ I 988 c 244 § 6 ;  I 987 c 42 I § 8 . ]  

Severability--Effective date-lmplementation--Applica
tion----1988 c 244: See notes following RCW 2 1 .20.700. 

Effective date-Application----Severability--1987 c 421: See 
notes following RCW 2 1 .20.705. 

21.20.810  Application of chapter not limited. Noth
ing in RCW 2 1 .20.700 through 2 1 .20.750 and 2 1 .20.8 I 5  
through 2 1 .20.855 limits the application of other provi
sions of this chapter. [ I 988 c 244 § 7. ]  

Severability--Effective date-Implementation----Applica
tion----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.815 Debenture companies--Equity· invest
ments. ( I )  A debenture company shall not, without prior 
written consent of the director: 

(a) Make equity investments in a single project or 
subsidiary of more than ten percent of its assets or of 
more than its net worth, whichever is greater; or 

(1988 RCW Supp-page 1641 

(b) Make equity investments, including investments in 
subsidiaries, other than investments in income-produc
ing real property, which in the aggregate exceed twenty 
percent of its assets. 

(2) For the purposes of this section, an equity invest
ment does not include any acquisition of real property in 
satisfaction, or on account, of debts previously con
tracted in the regular course of the debenture company's 
business, or in satisfaction of judgments, vendors' inter
ests in real property contracts, or liens if the real prop
erty has not been held by the debenture company for 
more than three years from the date it was acquired and 
any additional time permitted by the director. [ I 988 c 
244 § 8 . ]  

Severability--Effective date-lmplementation--Applica
tion-----1988 c 244: See notes following RCW 21 .20.700. 

21.20.820 Debenture companies--Loans to any 
one borrower--Limitations. ( I )  Except as provided in 
subsection (3 )  of this section, a debenture company shall 
not loan or invest in a loan or loans to any one borrower 
more than two and one-half percent of the debenture 
company's assets without prior written consent of the 
director. 

(2) For the purpose of this section, loans made to af
filiates of the borrower are deemed to have been made to 
the borrower. 

(3)(a) If good cause is shown, the director may waive 
in whole or in part the limitation in subsection ( I )  of 
this section. 

(b) A loan or obligation shall not be subject to the 
limitation in subsection ( I )  of this section to the extent 
that the loan is secured or covered by guarantee, or by 
commitment or agreement to take over or to purchase 
the loan, made by any federal reserve bank or by the 
United States or any department, bureau, board, com
mission, or establishment of the United States, including 
any corporation wholly owned directly or indirectly by 
the United States. [ I 988 c 244 § 9.] 

Severability--Effective date-Implementation----Applica
tion-----1988 c 244: See notes following RCW 2 1 .20.700 . 

21.20.825 Debenture companies-Bad debts. ( 1 )  
Any debt due a debenture company on which interest is 
one year or more past due and unpaid shall be consid
ered a bad debt and shall be charged off the books of the 
debenture company unless: 

(a) Such debt is well-secured and in the course of 
collection by legal process or probate proceedings; or 

(b) Such debt is represented or secured by bonds hav
ing a determinable market value currently quoted on a 
national securities exchange, provided that in such case, 
such bonds shall be carried on the books of the deben
ture company at such value as the director may from 
time to time direct, but in no event may such carrying 
value exceed the market value thereof. 

(2) A final judgment held by a debenture company 
shall not be considered an asset of the debenture com
pany after two years from the date of its entry excluding 
any time for appeal unless extended by the director in 
writing for a specified period. [ I  988 c 244 § 1 0.] 
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Severability--Effective date---Implementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.830 Debenture companies-Investments in 
unsecured loans. ( 1 )  A debenture company shall not in
vest more than twenty percent of its assets in unsecured 
loans. 

(2)(a) Except as provided in (b) of this subsection, a 
loan shall be deemed unsecured if the ascertained mar
ket value of the collateral securing the loan does not ex
ceed one hundred twenty-five percent of the loan and all 
senior indebtedness. 

(b) A loan shall not be deemed unsecured to the ex
tent that the loan is guaranteed or insured by the federal 
housing administration, the administrator of veterans' 
affairs, the farmers home administration, or an insurer 
authorized to do business in this state, or any other 
guarantor or insurer approved by the director. [ 1 988 c 
244 § 1 1 .] 

Severability--Effective date---lmplementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.835 Debenture companies-Debenture hold
ers--Notice of maturity date of debenture. Every de
benture company shall notify each of its debenture 
holders of the maturity date of the holder's debenture by 
sending a notice to the holder not more than forty-five 
days nor less than fifteen days prior to the maturity date 
of the debenture at the holder's last known address. 
[ 1 988 c 244 § 1 2.] 

Severability--Effective date---lmplementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.840 Debenture companies-Annual financial 
statement. A debenture company shall send annually and 
in a timely manner either a copy of its annual financial 
statements or a summary of its financial statements for 
the most recent fiscal year to each debenture holder at 
the debenture holder's last known address. If a summary 
is sent, the debenture company shall make available to 
any debenture holder upon request a copy of its com
plete annual financial statements for its most recent fis
cal year. [ 1 988 c 244 § 1 3 .] 

Severability--Effective date---lmplementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.845 Debenture companies-Rules. The di
rector may adopt rules to govern examinations and re
ports of debenture companies and to otherwise govern 
the administration of debenture companies under this 
chapter. [ 1 988 c 244 § 14.] 

Severability--Effective date---lmplementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.850 Debenture companies-Record mainte
nance and preservation--Examination. Every deben
ture company shall make and keep such accounts and 
other records as shall be prescribed by the director. All 
records so required shall be preserved for three years 
unless the director prescribes otherwise for particular 

types of records. All the records of a debenture company 
are subject at any time or from time to time to such 
reasonable periodic, special, or other examinations by 
representatives of the director, within or without this 
state, as the director deems necessary or appropriate in 
the public interest or for protection of investors. [ 1 988 c 
244 § 1 5 .] 

Severability--Effective date---lmplementatioo----Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

21.20.855 Debenture companies-Examination re
ports and information--Exempt from public disclo
sure--Use in civil actions. (I) Examination reports 
and information obtained by the director or the direc
tor's representatives in conducting examinations pursu
ant to RCW 2 1 .20.700 shall not be subject to public 
disclosure under chapter 42. 1 7  RCW. 

(2) In any civil action in which the reports are sought 
to be discovered or used as evidence, any party may, 
upon notice to the director, petition the court for an in 
camera review of the report. The court may permit dis
covery and introduction of only those portions of the re
port which are relevant and otherwise unobtainable by 
the requesting party. This subsection shall not apply to 
an action brought or defended by the director. [ 1 988 c 
244 § 1 6. ]  

Severability--Effective date---lmplementation--Applica
tioo----1988 c 244: See notes following RCW 2 1 .20.700. 

Sections 
2 1 .30.2 1 0  

Chapter 21.30 

COMMODITY TRANSACTIONS 

References revised. (Effective July I ,  1 989.) 

21 .30.210 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 22 

WAREHOUSING AND DEPOSITS 

Chapters 
22.09 

Sections 
22.09.0 1 1  
22.09.020 
22.09.040 
22.09.045 
22.09.055 
22.09.060 

22.09.080 

Agricultural commodities. 

Chapter 22.09 

AGRICULTURAL COMMODITIES 

Definitions. 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Grain dealer license fees, penalties. 
Bond or certificate of deposit and insurance prerequisite 

to license--Exemption. 
References revised. (Effective July I ,  1 989.) 

[ 1988 RCW Supp-page 165) 
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22.09.38 1 
22.09.441 
22.09.47 1 
22.09.650 
22.09.900 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

22.09.01 1  Definitions. The definitions set forth in 
this section apply throughout this chapter unless the 
context clearly requires otherwise. 

( 1 )  " Department "  means the department of agricul
ture of the state of Washington. 

(2) " Director " means the director of the department 
or his duly authorized representative. 

(3) " Person " means a natural person, individual, firm, 
partnership, corporation, company, society, association, 
cooperative, two or more persons having a joint or com
mon interest, or any unit or agency of local, state, or 
federal government. 

(4) " Agricultural commodities, " or "commodities, " 
means: (a) All the grains, peas, beans, lentils, corn, sor
ghums, malt, peanuts, and flax; and (b) other agricul
tural products similar to those listed in (a) of this 
subsection which have been designated by the depart
ment by rule. 

(5) " Warehouse, " also referred to as a public ware
house, means any elevator, mill, subterminal grain 
warehouse, terminal warehouse, country warehouse, or 
other structure or enclosure located in this state that is 
used or useable for the storage of agricultural products, 
and in which commodities are received from the public 
for storage, handling, conditioning, or shipment for 
compensation. The term does not include any warehouse 
storing or handling fresh fruits andjor vegetables, any 
warehouse used exclusively for cold storage, or any 
warehouse that conditions yearly less than three hundred 
tons of an agricultural commodity for compensation. 

(6) " Terminal warehouse" means any warehouse des
ignated as a terminal by the department, and located at 
an inspection point where inspection facilities are main
tained by the department and where commodities are 
ordinarily received and shipped by common carrier. 

(7) "Subterminal warehouse" means any warehouse 
that performs an intermediate function in which agricul
tural commodities are customarily received from dealers 
rather than producers and where the commodities are 
accumulated before shipment to a terminal warehouse. 

(8) " Station " means two or more warehouses between 
which commodities are commonly transferred in the or
dinary course of business and that are (a) immediately 
adjacent to each other, or (b) located within the corpo
rate limits of any city or town and subject to the same 
transportation tariff zone, or (c) at any railroad siding 
or switching area and subject to the same transportation 
tariff zone, or (d) at one location in the open country off 
rail, or (e) in any area that can be reasonably audited by 
the department as a station under this chapter and that 
has been established as such by the director by rule 
adopted under *chapter 34.04 RCW, or (f) within 
twenty miles of each other but separated by the border 
between Washington and Idaho or Oregon when the 
books and records for the station are maintained at the 
warehouse located in Washington. 

(1988 RCW Supp-page 166) 

(9) " Inspection point" means a city, town, or other 
place wherein the department maintains inspection and 
weighing facilities. 

( 1 0) " Warehouseman " means any person owning, 
operating, or controlling a warehouse in the state of 
Washington. 

( 1 1 )  "Depositor" means (a) any person who deposits a 
commodity with a Washington state licensed warehouse
man for storage, handling, conditioning, or shipment, or 
(b) any person who is the owner or legal holder of a 
warehouse receipt, outstanding scale weight ticket, or 
other evidence of the deposit of a commodity with a 
Washington state licensed warehouseman or (c) any 
producer whose agricultural commodity has been sold to 
a grain dealer through the dealer's place of business lo
cated in the state of Washington, or any Washington 
producer whose agricultural commodity has been sold to 
or is under the control of a grain dealer, whose place of 
business is located outside the state of Washington. 

( 1 2) "Historical depositor " means any person who in 
the normal course of business operations has consistently 
made deposits in the same warehouse of commodities 
produced on the same land. In addition the purchaser, 
lessee, andjor inheritor of such land from the original 
historical depositor with reference to the land shall be 
considered a historical depositor with regard to the com
modities produced on the land. 

( 1 3) "Grain dealer" means any person who, through 
his place of business located in the state of Washington, 
solicits, contracts for, or obtains from a producer, title, 
possession, or control of any agricultural commodity for 
purposes of resale, or any person who solicits, contracts 
for, or obtains from a Washington producer, title, pos
session, or control of any agricultural commodity for 
purposes of resale. 

( 1 4) " Producer" means any person who is the owner, 
tenant, or operator of land who has an interest in and is 
entitled to receive all or any part of the proceeds from 
the sale of a commodity produced on that land. 

( I  5) "Warehouse receipt" means a negotiable or non
negotiable warehouse receipt as provided for in Article 7 
of Title 62A RCW. 

( 1 6) "Scale weight ticket" means a load slip or other 
evidence of deposit, serially numbered, not including 
warehouse receipts as defined in subsection ( 1 5) of this 
section, given a depositor on request upon initial delivery 
of the commodity to the warehouse and showing the 
warehouse's name and state number, type of commodity, 
weight thereof, name of depositor, and the date 
delivered. 

( 1 7) "Put through " means agricultural commodities 
that are deposited in a warehouse for receiving, han
dling, conditioning, or shipping, and on which the de
positor has concluded satisfactory arrangements with the 
warehouseman for the immediate or impending shipment 
of the commodity. 

( 1 8) "Conditioning" means, but is not limited to, the 
drying or cleaning of agricultural commodities. 

( 1 9) "Deferred price contract" means a contract for 
the sale of commodities that conveys the title and all 
rights of ownership to the commodities represented by 
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the contract to the buyer, but allows the seller to set the 
price of the commodities at a later date based on an 
agreed upon relationship to a future month's price or 
some other mutually agreeable method of price determi
nation. Deferred price contracts include but are not lim
ited to those contracts commonly referred to as delayed 
price, price later contracts, or open price contracts. 

(20) "Shortage" means that a warehouseman does not 
have in his possession sufficient commodities at each of 
his stations to cover the outstanding warehouse receipts, 
scale weight tickets, or other evidence of storage liability 
issued or assumed by him for the station. 

(2 1 )  " Failure" means: 
(a) An inability to financially satisfy claimants in ac

cordance with this chapter and the time limits provided 
for in it; 

(b) A public declaration of insolvency; 
(c) A revocation of license and the leaving of an out

standing indebtedness to a depositor; 
(d) A failure to redeliver any commodity to a deposi

tor or to pay depositors for commodities purchased by a 
licensee in the ordinary course of business and where a 
bona fide dispute does not exist between the licensee and 
the depositor; 

(e) A failure to make application for license renewal 
within sixty days after the annual license renewal date; 
or 

(f) A denial of the application for a license renewal. 
[ 1 988 c 254 § 1 1 ; 1 987 c 393 § 1 9; 1 983 c 305 § 1 6.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1983 c 305: See note following RCW 20.01 .0 1 0. 

22.09.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.045 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.055 Grain dealer license fees, penalties. An 
application for a license to operate as a grain dealer 
shall be accompanied by a license fee of three hundred 
dollars unless the applicant is also a licensed warehouse
man, in which case the fee for a grain dealer license 
shall be one hundred fifty dollars. The license fee for 
grain dealers exempted from bonding under RCW 22-
. 09.060 shall be seventy-five dollars. 

If an application for renewal of a grain dealer license 
is not received by the department before June 30th of 

any year, a penalty of fifty dollars for the first week and 
one hundred dollars for each week thereafter shall be 
assessed and added to the original fee and shall be paid 
by the applicant before the renewal license may be is
sued. This penalty does not apply if the applicant fur
nishes an affidavit certifying that he has not acted as a 
grain dealer after the expiration of his prior license. 
[ 1 988 c 95 § 1 ;  1 986 c 203 § 14; 1 983 c 305 § 23.] 

Severability--1986 c 203: See note following RCW 1 5.04. 1 00. 
Severability--1983 c 305: See note following RCW 20.01 .0 10. 

22.09.060 Bond or certificate of deposit and insur
ance prerequisite to license--Exemption. Except as 
provided in RCW 22.09.405(2), no warehouse or grain 
dealer license may be issued to an applicant before a 
bond, certificate of deposit, or other security is given to 
the department as provided in RCW 22.09.090, or in 
RCW 22.09.095 .  No warehouse license may be issued to 
an applicant before a certificate of insurance as provided 
in RCW 22.09. 1 1 0 has been filed with the department. 
Grain dealers may be exempted by rule from the bond
ing requirement if the grain dealer does not do more 
than one hundred thousand dollars in business annually 
and makes payments solely in coin or currency of the 
United States at the time of obtaining possession or 
control of grain. However, a cashier's check, certified 
check, or bankdraft may be considered as cash for pur
poses of this section. [ 1 988 c 95 § 2; 1 987 c 509 § I ;  
1 983  c 305 § 24; 1 975 1 st ex.s. c 7 § 22; 1 963 c 1 24 § 
6.] 

Severability--1987 c 509: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 987 c 509 § 22.) 

Severability--1983 c 305: See note following RCW 20.0 1 .0 1 0. 

22.09.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.38 1 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.441 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.471 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706 . 

22.09.650 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 167] 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

22.09.900 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 23A 

WASHINGTON BUSINESS CORPORATION 
ACT 

Chapters 
23A.28 
23A.32 
23A.40 
23A.44 
23A.50 

Sections 

Dissolution. 
Foreign corporations. 
Fees and charges. 
Miscellaneous provisions. 
Attempts to gain control-Significant busi

ness transactions. 

Chapter 23A.28 

DISSOLUTION 

23A.28. 1 29 Significant business transactions--Violation of chap
ter 23A.50 RCW--Revocation of certificate of 
authority. 

23A.28.1 29 Significant business transactions-
Violation of chapter 23A.50 RCW--Revocation of 
certificate of authority. If a corporation engages in ac
tivity in violation of chapter 23A.50 RCW, then the 
secretary of state shall revoke the corporation's certifi
cate of incorporation pursuant to the procedures in 
RCW 23A.28. 1 25 .  [ 1 988 c 225 § 3 ;  1 987 2nd ex.s. c 4 § 
6. ]  

Severability--1987 2nd ex.s. c 4:  See RCW 23A.50.900. 

Sections 

Chapter 23A.32 

FOREIGN CORPORATIONS 

23A.32.01 0  Admission o f  foreign corporation. 
23A.32.200 Significant business transactions--Violation of chap

ter 23A.50 RCW--Revocation of certificate of 
authority. 

23A.32.010  Admission of foreign corporation. No 
foreign corporation shall have the right to transact busi
ness in this state until it shall have procured a certificate 
of authority so to do from the secretary of state. No 
foreign corporation shall be entitled to procure a certifi
cate of authority under this title to transact in this state 
any business which a corporation organized under this 
title is not permitted to transact. A foreign corporation 

(1988 RCW Sup�ge 1681 

shall not be denied a certificate of authority by reason of 
the fact that the laws of the state or country under 
which such corporation is organized governing its organ
ization and internal affairs differ from the laws of this 
state. Except as provided in chapter 23A.50 RCW, 
nothing in this title contained shall be construed to au
thorize this state to regulate the organization or the in
ternal affairs of such corporation. 

Without excluding other activities which may not 
constitute transacting business in this state, a foreign 
corporation shall not be considered to be transacting 
business in this state, for the purposes of this title, by 
reason of carrying on in this state any one or more of the 
following activities: 

( I )  Maintaining or defending any action or suit or any 
administrative or arbitration proceeding, or effecting the 
settlement thereof or the settlement of claims or 
disputes. 

(2) Holding meetings of its directors or shareholders 
or carrying on other activities concerning its internal 
affairs. 

(3) Maintaining bank accounts. 
(4} Maintaining offices or agencies for the transfer, 

exchange and registration of its securities, or appointing 
and maintaining trustees or depositaries with relation to 
its securities. 

(5) Effecting sales through independent contractors. 
( 6) Soliciting or procuring orders, whether by mail or 

through employees or agents or otherwise, where such 
orders require acceptance without this state before be
coming binding contracts. 

(7) Creating as borrower or lender, or acquiring, in
debtedness or mortgages or other security interests in 
real or personal property. 

(8) Securing or collecting debts or enforcing any 
rights in property securing the same. 

(9) Transacting any business in interstate commerce. 
( I  0) Conducting an isolated transaction completed 

within a period of thirty days and not in the course of a 
number of repeated transactions of like nature. [ I  988 c 
225 § 5; I 987 2nd ex.s. c 4 § 8; 1 979 c 1 6  § 46; 1 965 c 
53 § 1 09.] 

Severability--1987 2nd ex.s. c 4:  See RCW 23A.50.900. 

23A.32.200 Significant business transactions-
Violation of chapter 23A.50 RCW--Revocation of 
certificate of authority. If a corporation engages in ac
tivity in violation of chapter 23A.50 RCW, then the 
secretary of state shall revoke the corporation's certifi
cate of authority pursuant to the procedures in RCW 
23A.32 . 1 60. [ 1 988 c 225 § 4; 1 987 2nd ex.s. c 4 § 7.]  

Severability--1987 2nd ex.s. c 4:  See RCW 23A.50.900. 

Sections 

Chapter 23A.40 

FEES AND CHARGES 

23A.40.01 0  References revised. (Effective July I , 1 989.) 
23A.40.032 References revised. (Effective July I, 1 989.) 



Attempts to Gain Control 23A.50.020 

23A.40.010 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

23A.40.032 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 23A.44 

MISCELLANEOUS PROVISIONS 

23A.44.01 0  References revised. (Effective July I ,  1 989.) 
23A.44.040 References revised. (Effective July I ,  1 989.) 

23A.44.010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594 with re
spect to RCW 34.04. 1 30. 

23A.44.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 23A.50 

A TIEMPTS TO GAIN CONTROL-SIGNIFICANT 
BUSINESS TRANSACTIONS 

Sections 
23A.50.01 0  
23A.50.020 
23A.50.901 

Legislative findings--Intent. 
Definitions. 
Repealed. 

23A.50.010 Legislative findings--Intent. The leg
islature finds that: 

( 1 )  Corporations that offer employment and health, 
retirement, and other benefits to citizens of the state of 
Washington are vital to the economy of this state and 
the well-being of all of its citizens; 

(2) The welfare of the employees of these corporations 
is of paramount interest and concern to this state; 

(3) Many businesses in this state rely on these cor
porations to purchase goods and services; 

(4) Hostile or unfriendly attempts to gain control of 
or influence otherwise publicly held corporations can 
cause corporate management to dissipate a corporation's 
assets in an effort to resist the takeover by selling or 
distributing cash or assets, redeeming stock, or taking 
other steps to increase the short-term gain to sharehold
ers and to dissipate energies required for strategic plan
ning, market development, capital investment decisions, 
assessment of technologies, and evaluation of competi
tive challenges that can damage the long-term interests 

of shareholders and the economic health of the state by 
reducing or eliminating the ability to finance invest
ments in research and development, new products, facil
ities and equipment, and by undermining the planning 
process for those purposes; 

(5) Hostile or unfriendly attempts to gain control or 
influence otherwise publicly held corporations are often 
highly leveraged pursuant to financing arrangements 
which assume that an acquirer will promptly obtain ac
cess to an acquired corporation's cash or assets and use 
them, or the proceeds of their sale, to repay acquisition 
indebtedness; 

(6) Hostile or unfriendly attempts to gain control of 
or influence otherwise publicly held corporations can 
harm the economy of the state by weakening corporate 
performance, and causing unemployment, plant closings, 
reduced charitable donations, declining population base, 
reduced income to fee-supported local government ser
vices, reduced tax base, and reduced income to other 
businesses; and 

(7) The state has a substantial and legitimate interest 
in regulating domestic corporations and those foreign 
corporations that have their most significant business 
contacts with this state and in regulating hostile or un
friendly attempts to gain control of or influence other
wise publicly held domestic corporations and those 
foreign corporations that employ a large number of citi
zens of the state, pay significant taxes, and have a sub
stantial economic base in the state. 

The legislature intends this chapter to balance the 
substantial and legitimate interests of the state in do
mestic corporations and those foreign corporations that 
employ a large number of citizens of the state and that 
have a substantial economic base in the state with: The 
interests of citizens of other states who own shares of 
such corporations; the interests of the state of incorpora
tion of such foreign corporations in regulating the inter
nal affairs of corporations incorporated in that state; and 
the interests of promoting interstate commerce. To this 
effect, the legislature intends to regulate certain trans
actions between publicly held corporations and acquiring 
persons that will tend to harm the long-term health of 
domestic corporations and of foreign corporations that 
have their principal executive office and a majority of 
their assets in this state and that employ a large number 
of citizens of this state. [ 1 988 c 225 § 1 ;  1 987 2nd ex.s. c 
4 § 1 . ] 

23A.50.020 Definitions. The definitions in this sec
tion apply throughout this chapter. 

( 1 )  "Acquiring person " means a person or group of 
persons, other than the target corporation or a subsid
iary of the target corporation, who beneficially owns ten 
percent or more of the outstanding voting shares of the 
target corporation. The term "acquiring person " does 
not include a person who (a) beneficially owns ten per
cent or more of the outstanding voting shares of the tar
get corporation on March 23, 1 988; (b) acquires its 
shares by gift, inheritance, or in a transaction in which 
no consideration is exchanged; or (c) exceeds the ten 
percent threshold as a result of action taken solely by 

[1988 RCW Supp-page 169) 
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the target corporation, such as redemption 
·
of shares, 

unless that person, by its own action, acquires additional 
shares of the target corporation. An agent, bank, broker, 
nominee, or trustee for another person (if the other per
son is not an acquiring person) who acts in good faith 
and not for the purpose of circumventing this chapter, is 
not an acquiring person; 

(2) "Affiliate" means a person who directly or indi
rectly controls, or is controlled by, or is under common 
control with, a person. 

(3) " Associate" means (a) a domestic or foreign cor
poration or organization of which a person is an officer, 
director, or partner or in which a person performs a 
similar function; (b) a direct or indirect beneficial owner 
of ten percent or more of any class of equity securities of 
a person; (c) a trust or estate in which a person has a 
beneficial interest or as to which a person serves as trus
tee or in a similar fiduciary capacity; and (d) if having 
the same residence as a person, the person's relative, 
spouse, or spouse's relative. 

(4) " Beneficial ownership, " when used with respect to 
any shares, means ownership by a person: 

(a) Who, individually or with or through any of its 
affiliates or associates, beneficially owns such shares, di
rectly or indirectly; or 

(b) Who, individually or with or through any of its 
affiliates or associates, has (i) the right to acquire the 
shares, whether the right is exercisable immediately or 
only after the passage of time, pursuant to any agree
ment, arrangement, or understanding, whether or not in 
writing, or upon the exercise of conversion rights, ex
change rights, warrants or options, or otherwise. A per
son is  not the beneficial owner of shares tendered 
pursuant to a tender or exchange offer made by the per
son or any of the person's affiliates or associates until 
the tendered shares are accepted for purchase or ex
change; or (ii) the right to vote the shares pursuant to 
any agreement, arrangement, or understanding, whether 
or not in writing. A person is not the beneficial owner of 
any shares under subsection (4)(b)(ii) of this section if 
the agreement, arrangement, or understanding to vote 
the shares arises solely from a revocable proxy or con
sent given in response to a proxy or consent solicitation 
made in accordance with the applicable rules and regu
lations under the exchange act and is not then reportable 
on a schedule 1 30 under the exchange act, or any com
parable or successor report; or 

(c) Who has any agreement, arrangement, or under
standing, whether or not in writing, for the purpose of 
acquiring, holding, voting (except voting pursuant to a 
revocable proxy or consent as described in (b)(ii) of this 
subsection), or disposing of the shares with any other 
person who beneficially owns, or whose affiliates or as
sociates beneficially own, directly or indirectly, the 
shares. 

(5) " Control, "  "controlling, " " controlled by, " and 
"under common control with,"  means the possession, di
rectly or indirectly, of the power to direct or cause the 
direction of the management and policies of a person, 
whether through the ownership of voting shares, by con
tract, or otherwise. A person's beneficial ownership of 

[1988 RCW Supp-page 170) 

ten percent or more of a domestic or foreign corpora
tion's outstanding voting shares shall create a presump
tion that such person has control of such corporation. 
However, a person does not have control of a domestic 
or foreign corporation if the person holds voting shares, 
in good faith and not for the purpose of circumventing 
this chapter, as an agent, bank, broker, nominee, custo
dian, or trustee for one or more beneficial owners who 
do not individually or as a group have control of such 
corporation. 

(6) " Exchange act " means the federal securities ex
change act of 1 934, as amended. 

(7) " Market value, 11 in the case of property other than 
cash or shares, means the fair market value of the prop
erty on the date in question as determined by the board 
of directors of the target corporation in good faith. 

(8) "Person 1 1  means an individual, domestic or foreign 
corporation, partnership, trust, unincorporated associa
tion, or other entity; an affiliate or associate of any such 
person; or any two or more persons acting as a partner
ship, syndicate, or other group for the purpose of ac
quiring, holding, or dispersing of securities of a domestic 
or foreign corporation. 

(9) "Significant business transaction " means: 
(a) A merger or consolidation of a target corporation 

or a subsidiary of a target corporation with (i) an ac
quiring person or (ii) any other domestic or foreign cor
poration which is, or after the merger or consolidation 
would be, an affiliate or associate of the acquiring 
person; 

(b) A sale, lease, exchange, mortgage, pledge, trans
fer, or other disposition or encumbrance, whether in one 
transaction or a series of transactions, to or with an ac
quiring person or an affiliate or associate of an acquiring 
person of assets of a target corporation or a subsidiary of 
a target corporation (i) having an aggregate market 
value equal to five percent or more of the aggregate 
market value of all the assets, determined on a consoli
dated basis, of the target corporation, (ii) having an ag
gregate market value equal to five percent or more of 
the aggregate market value of all the outstanding shares 
of the target corporation, or (iii) representing five per
cent or more of the earning power or net income, deter
mined on a consolidated basis, of the target corporation; 

(c) The termination, while the corporation has an ac
quiring person and as a result of the acquiring person's 
acquisition of ten percent or more of the shares of the 
corporation, of five percent or more of the employees of 
the target corporation andfor its subsidiaries employed 
in this state, whether at one time or over the five-year 
period following the share acquisition date. For the pur
poses of this subsection (c), a termination other than an 
employee's death or disability or bona fide voluntary re
tirement, transfer, resignation, or leave of absence shall 
be presumed to be a termination resulting from the ac
quiring person's acquisition of shares, which presumption 
may be rebutted by clear and convincing evidence. A 
bona fide voluntary transfer of employees between the 
target corporation and its subsidiaries or between its 
subsidiaries is not a termination for the purposes of this 
subsection (c); 
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(d) The issuance, transfer, or redemption by a target 
corporation or a subsidiary of a target corporation, 
whether in one transaction or a series of transactions, of 
shares or of options, warrants, or rights to acquire shares 
of a target corporation or a subsidiary of a target corpo
ration to or beneficially owned by an acquiring person or 
an affiliate or associate of an acquiring person except 
pursuant to the exercise of warrants or rights to pur
chase shares offered, or a dividend, distribution, or re
demption paid or made pro rata to, all shareholders or 
holders of options, warrants, or rights to acquire shares 
of the target corporation, and except for involuntary re
demptions permitted by the target corporation's charter 
or by the law of this state or the state of incorporation; 

(e) The adoption of a plan or proposal for the sale of 
assets, liquidation, or dissolution of a target corporation 
proposed by, or pursuant to an agreement, arrangement, 
or understanding, whether or not in writing, with an ac
quiring person or an affiliate or associate of an acquiring 
person; 

(f) A reclassification of securities, including, without 
limitation, any stock split, stock dividend, or other dis
tribution of stock in respect of stock, or any reverse 
stock split, or recapitalization of a target corporation, or 
a merger or consolidation of a target corporation with a 
subsidiary of the target corporation, or any other trans
action, whether or not with or into or otherwise involving 
an acquiring person, proposed by, or pursuant to an 
agreement, arrangement, or understanding, whether or 
not in writing, with an acquiring person or an affiliate or 
associate of an acquiring person, that has the effect, di
rectly or indirectly, of increasing the proportionate share 
of the outstanding shares of a class or series of voting 
shares or securities convertible into voting shares of a 
target corporation or a subsidiary of the target corpora
tion that is directly or indirectly owned by an acquiring 
person or an affiliate or associate of an acquiring person, 
except as a result of immaterial changes due to frac
tional share adjustments; 

(g) A receipt by an acquiring person or an affiliate or 
associate of an acquiring person of the benefit, directly 
or indirectly, except proportionately as a shareholder of 
a target corporation, of loans, advances, guarantees, 
pledges, or other financial assistance or tax credits or 
other tax advantages provided by or through a target 
corporation; or 

(h) An agreement, contract, or other arrangement 
providing for any of the transactions in this subsection. 

( 1 0) "Share acquisition date " means the date on 
which a person first becomes an acquiring person of a 
target corporation. 

( 1 1 )  "Subsidiary" means a domestic or foreign corpo
ration that has a majority of its outstanding voting 
shares owned, directly or indirectly, by another domestic 
or foreign corporation. 

( 1 2) " Tangible assets" means tangible real and per
sonal property of all kinds. It shall also include leasehold 
interests in tangible real and personal property. 

( 1 3) "Target corporation " means: 
(a) Every domestic corporation organized under chap

ter 23A. 1 2  RCW or any predecessor provision if, as of 

the share acquisition date, the corporation's principal 
executive office is located in the state and either a ma
jority of the corporation's employees, together with those 
of its subsidiaries, are residents of the state or the cor
poration, together with its subsidiaries, employs more 
than one thousand residents of the state; and 

(b) Every foreign corporation required to have a cer
tificate of authority to transact business in this state 
pursuant to chapter 23A.32 RCW, if, as of the share 
acquisition date: 

(i) The corporation 's principal executive office is lo
cated in the state; 

(ii) The corporation has: (A) More than ten percent 
of its shareholders of record resident in the state; or (B) 
more than ten percent of its shares owned of record by 
state residents; or (C) one thousand or more sharehold
ers of record resident in the state; 

(iii) A majority of the corporation's employees, to
gether with those of its subsidiaries, are residents of the 
state or the corporation, together with its subsidiaries, 
employs more than one thousand residents of the state; 
and 

(iv) A majority of the corporation's tangible assets, 
together with those of its subsidiaries, measured by 
market value, are located in the state or the corporation, 
together with its subsidiaries, has more than fifty million 
dollars' worth of tangible assets located in the state. 

For purposes of this subsection, the record date for 
determining the percentages and numbers of sharehold
ers and shares shall be the last shareholder record date 
before the event requiring that the determination be 
made. A shareholder record date shall be determined 
pursuant to RCW 23A.08 .270 for a domestic corpora
tion and the comparable provision of the law of the state 
in which a foreign corporation is incorporated. If a 
shareholder record date has not been fixed by the board 
of directors within the preceding four months, the deter
mination shall be made as of the end of the domestic or 
foreign corporation's most recent fiscal quarter. 

The residence of each shareholder is presumed to be 
the address appearing in the records of the domestic or 
foreign corporation. Shares held of record by brokers or 
nominees shall be disregarded for purposes of calculating 
the percentages and numbers specified in this subsection. 
Shares of a domestic or foreign corporation allocated to 
the account of an employee or former employee or bene
ficiaries of employees or former employees of a domestic 
or foreign corporation and held in a plan that is quali
fied under section 401 (a) of the federal internal revenue 
code of 1 986, as amended, and is a defined contribution 
plan within the meaning of section 4 14(i) of the code 
shall be deemed, for the purposes of this subsection, to 
be held of record by the employee to whose account such 
shares are allocated. 

A domestic or foreign corporation shall be deemed to 
be a target corporation if the domestic or foreign cor
poration's failure to satisfy the requirements of this sub
section is caused by the action of, or is the result of a 
proposal by, an acquiring person or affiliate or associate 
of an acquiring person. [ 1 988 c 225 § 2; 1 987  2nd ex.s. c 
4 § 2.] 

[1988 RCW Sup�age 171) 
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23A.50.901 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Title 24 

CORPORATIONS AND ASSOCIATIONS 
(NONPROFIT) 

Chapters 
24.03 
24.06 

24.32 
24.34 

Washington nonprofit corporation act. 
Nonprofit miscellaneous and mutual corpora

tions act. 
Agricultural cooperative associations. 
Agricultural processing and marketing 

associations. 

Chapter 24.03 

WASHINGTON NONPROFIT CORPORATION ACT 

Sections 
24.03.440 
24.03.445 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

/ ' 24.03.440 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

· 24.03.445 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 24.06 

NONPROFIT MISCELLANEOUS AND MUTUAL 
CORPORATIONS ACT 

Sections 
24.06.440 
24.06.485 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

24.06.440 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

24.06.485 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW S!!pp-page 172) 

Chapter 24.32 

AGRICULTURAL COOPERATIVE ASSOCIATIONS 

Sections 
24.32.360 Appellate review of action of director of agriculture. 

24.32.360 Appellate review of action of director of 
agriculture. Every order, decision or other official act of 
the director of agriculture shall be subject to review, and 
any party aggrieved by such order, decision or act of the 
director of agriculture may appeal therefrom to the su
perior court of the county of Thurston by serving upon 
the director of agriculture a notice of such appeal, spec
ifying the order, decision of act appealed from, and fil
ing the same with the clerk of the superior court of the 
county of Thurston within sixty days after the date of 
such order, decision or official act. Whereupon the di
rector of agriculture shall, within ten days after filing of 
such notice of appeal, make and certify a transcript of 
all the records and papers on file in his office affecting 
or relating to the order, decision or act appealed from, 
and upon the payment of the fee therefor by the appel
lant, the director of agriculture shall file the same in the 
office of the clerk of said superior court. Upon the hear
ing of such appeal the burden of proof shall be upon the 
appellant, and the court shall receive and consider any 
pertinent evidence, whether oral or documentary, con
cerning the action of the director of agriculture from 
which appeal is taken. Any party aggrieved by the judg
ment of the superior court may seek appellate review of 
the judgment as in other civil cases: Provided, That no 
supersedeas of the judgment of the superior court shall 
be allowed, except at the discretion of said superior 
court. If supersedeas is allowed, it shall be upon such 
bond and with such conditions as the superior court may 
require by its order. [ 1 988 c 202 § 25; 1 97 1  c 8 1  § 68; 
1 92 1  c 1 1 5 § 28; RRS § 2906. Formerly RCW 24.32-
.360 through 24.32.390.] 

Rules of court: Cf. RAP 8. 1,  9. 1, 1 8. 22. 
Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 24.34 

AGRICULTURAL PROCESSING AND MARKETING 
ASSOCIATIONS 

Sections 
24.34.020 References revised. (Effective July I ,  1 989.) 

24.34.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Title 26 

DOMESTIC RELATIONS 

Chapters 
26.09 

26.10 
26.12 
26.16 

26.19 
26.21 
26.23 
26.26 
26.33 
26.44 

-
Dissolution of marriage--Legal separa

tion-Declarations concerning �alidity of 
marriage. 

Nonparental actions for child custody. 
Family court. 
Husband and wife--Rights and liabili-

ties--Community property. 
Child support schedule. 
Uniform reciprocal enforcement of support act. 
State support registry. 
Uniform parentage act. 
Adoption. 
Abuse of children and adult dependent or de�el

opmentally disabled persons-Protec
tion-Procedure. 

Chapter 26.09 

DISSOLUTION OF MARRIAGE--LEGAL 
SEPARATION-DECLARATIONS CONCERNING 

VALIDITY OF MARRIAGE 

Sections 
26.09. 1 00 Child support--Apportionment of expense--An-

nual adjustments. 
26.09. 1 70 Modification of decree for maintenance or support, 

property disposition--Termination of maintenance 
obligation and child support--Grounds. 

26.09.100 Child support--Apportionment of ex
pense--Annual adjustments. In a proceeding for disso
lution of marriage, legal separation, declaration of 
invalidity, maintenance, or child support, after consider
ing all relevant factors but without regard to marital 
misconduct, the court may order either or both parents 
owing a duty of support to any child of the marriage 
dependent upon either or both spouses to pay an amount 
determined pursuant to the schedule adopted under 
RCW 26. 1 9.040. The court may require annual adjust
ments of support based upon changes in a party's income 
or the child's needs, or based upon changes in the child 
support schedule. [ 1 988 c 275 § 9; 1 987 c 430 § 3; 1 973 
1 st ex.s. c 1 57 § 10. ]  

Effective dates-Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

Severability--1987 c 430: See note following RCW 26.09. 1 70. 

26.09.170 Modification of decree for maintenance or 
support, property disposition-Termination of mainte
nance obligation and child support-Grounds. ( 1 )  Ex
cept as otherwise provided in subsection (7) of RCW 
26.09.070, the provisions of any decree respecting main
tenance or support may be modified only as to install
ments accruing subsequent to the motion for 
modification and, except as otherwise provided in sub
section (4) of this section, only upon a showing of a 
substantial change of circumstances. The provisions as to 

property disposition may not be revoked or modified, 
unless the court finds the existence of conditions that 
justify the reopening of a judgment under the laws of 
this state. 

(2) Unless otherwise agreed in writing or expressly 
provided in the decree the obligation to pay future 
maintenance is terminated upon the death of either 
party or the remarriage of the party receiving 
maintenance. 

(3) Unless otherwise agreed in writing or expressly 
provided in the decree, provisions for the support of a 
child are terminated by emancipation of the child or by 
the death of the parent obligated to support the child. 

(4) An order of child support may be modified one 
year or more after it has been entered without showing a 
substantial change of circumstances: 

(a) If the order in practice works a severe economic 
hardship on either party or the child; 

(b) If a party requests an adjustment in an order for 
child support which was based on guidelines which de
termined the amount of support according to the child's 
age, and the child is no longer in the age category on 
which the current support amount was based; 

(c) If a child is still in high school, upon a finding that 
there is a need to extend support beyond the eighteenth 
birthday to complete high school; or 

(d) To add an automatic adjustment of support provi
sion consistent with RCW 26.09 . 100. 

(5) An obligor's voluntary unemployment or voluntary 
underemployment, by itself, is not a substantial change 
of circumstances. 

(6) The department of social and health services may 
file an action to modify an order of child support if 
public assistance money is being paid to or for the bene
fit of the child and the child support order is twenty-five 
percent or more below the appropriate child support 
amount set forth in the adopted child support schedule. 
The determination of twenty-five percent or more shall 
be based on the current income of the parties and the 
department shall not be required to show a substantial 
change of circumstances. [ 1 988 c 27 5 § 1 7 ; 1 987 c 430 § 
1 ;  1 973 1 st ex.s. c 1 57 § 1 7 .] 

Effective dates---Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

Severability--1987 c 430: ' I f  any provision o f  this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. '  [ 1 987 c 430 § 4.] 

Chapter 26.10 

NONPARENTAL ACTIONS FOR CHILD CUSTODY 

Sections 
26. 1 0.045 Child support schedule. 

. . 26.10.045 Child support schedule. A determination 
of child support shall be based upon the child support 
schedule and standards adopted under RCW 26. 1 9 .040. 
[ 1 988 c 275 § 1 2. ]  

Effective dates---Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

(19.88 RCW Supp--page 173] 
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Sections 
26.1 2.060 

Chapter 26.1 2  

FAMILY COURT 

Family court commissioners--Duties. 

26.1 2.060 Family court commissioners--Duties. 
The family court commissioners shall: ( 1 )  Receive all 
applications and complaints filed in the family court for 
the purpose of disposing of them pursuant to this chap
ter; (2) investigate the facts upon which to base war
rants, subpoenas, orders or directions in actions or 
proceedings filed in or transferred to the family court 
pursuant to this chapter; (3) for the purpose of this 
chapter, exercise all the powers and perform all the du
ties of regular court commissioners; ( 4) hold conciliation 
conferences with parties to and hearings in proceedings 
under this chapter and make written reports of all pro
ceedings had which shall become a part of the record of 
the family court; (5) provide such supervision in connec
tion with the exercise of its jurisdiction as the judge of 
the family court may order; ( 6) cause the orders and 
findings of the family court to be entered in the same 
manner as orders and findings are entered in cases in the 
superior court; (7) cause such other reports to be made 
and records kept as will indicate the value and extent of 
such conciliation service; and (8) conduct hearings under 
chapter 1 3 .34 RCW as provided in RCW 13 .04.02 1 .  
[ 1 988 c 232 § 4; 1 949 c 50 § 6; Rem. Supp. 1 949 § 
997-35.]  

Chapter 26.16 

HUSBAND AND WIFE--RIGHTS AND 
LIABILITIES-COMMUNITY PROPERTY 

Sections 
26. 1 6.220 
26. 1 6.230 
26. 1 6.240 

26. 1 6.250 

Quasi-community property defined. 
Quasi-community property--Disposition at death. 
Quasi-community property--Effect of lifetime trans-

fers-Claims by surviving spouse--Waiver. 
Quasi-community property--Characterization limited 

to determination of disposition at death--Waiver by 
written agreement. 

26.16.220 Quasi-community property defined. ( I  ) 
Unless the context clearly requires otherwise, as used in 
RCW 26. 1 6.220 through 26. 1 6.250 "quasi-community 
property" means all personal property wherever situated 
and all real property described in subsection (2) of this 
section that is not community property and that was 
heretofore or hereafter acquired: 

(a) By the decedent while domiciled elsewhere and 
that would have been the community property of the de
cedent and of the decedent's surviving spouse had the 
decedent been domiciled in this state at the time of its 
acquisition; or 

(b) In derivation or in exchange for real or personal 
property, wherever situated, that would have been the 
community property of the decedent and the surviving 
spouse if the decedent had been domiciled in this state at 
the time the original property was acquired. 

(1988 RCW Supp-page 1741 

(2) For purposes of this section, real property 
includes: 

(a) Real property situated in this state; 
(b) Real property situated outside this state if the law 

of the state where the real property is located provides 
that the law of the decedent's domicile at death shall 
govern the rights of the decedent's surviving spouse to a 
share of such property; and 

(c) Leasehold interests in real property described in 
(a) or (b) of this subsection. 

(3) For purposes of this section, all legal presumptions 
and principles applicable to the proper characterization 
of property as community property under the laws and 
decisions of this state shall apply in determining whether 
property would have been the community property of the 
decedent and the surviving spouse under the provisions 
of subsection (I) of this section. [ 1 988 c 34 § 1 ;  1 986 c 
72 § 1 .] 

26.1 6.230 Quasi-community property--Disposi
tion at death. Upon the death of any person domiciled in 
this state, one-half of any quasi-community property 
shall belong to the surviving spouse and the other one
half of such property shall be subject to disposition at 
death by the decedent, and in the absence thereof, shall 
descend in the manner provided for community property 
under chapter 1 1 .04 RCW. [ 1 988 c 34 § 2; 1 986 c 72 § 
2.] 

26.16.240 Quasi-community property--Effect of 
lifetime transfers---Claims by surviving spouse-
Waiver. ( 1 )  If a decedent domiciled in this state on the 
date of his or her death made a lifetime transfer of a 
property interest that is quasi-community property to a 
person other than the surviving spouse within three years 
of death, then within the time for filing claims against 
the estate as provided by RCW 1 1 .40.0 10, the surviving 
spouse may require the transferee to restore to the dece
dent's estate one-half of such property interest, if the 
transferee retains the property interest, and, if not, one
half of its proceeds, or, if none, one-half of its value at 
the time of transfer, if: 

(a) The decedent retained, at the time of death, the 
possession or enjoyment of or the right to income from 
the property interest; 

(b) The decedent retained, at the time of death, a 
power, either alone or in conjunction with any other 
person, to revoke or to consume, invade or dispose of the 
property interest for the decedent's own benefit; or 

(c) The decedent held the property interest at the time 
of death with another with the right of survivorship. 

(2) Notwithstanding subsection ( I )  of this section, no 
such property interest, proceeds, or value may be re
quired to be restored to the decedent's estate if: 

(a) Such property interest was transferred for ade
quate consideration; 

(b) Such property interest was transferred with the 
consent of the surviving spouse; or 

(c) The transferee purchased such property interest in 
property from the decedent while believing in good faith 
that the property or property interest was the separate 
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property of the decedent and did not constitute quasi
community property. 

(3) All property interests, proceeds, or value restored 
to the decedent's estate under this section shall belong to 
the surviving spouse pursuant to RCW 26. 1 6.230 as 
though the transfer had never been made. 

(4) The surviving spouse may waive any right granted 
hereunder by written instrument filed in the probate 
proceedings. If the surviving spouse acts as personal rep
resentative of the decedent's estate and causes the estate 
to be closed before the time for exercising any right 
granted by this section expires, such closure shall act as 
a waiver by the surviving spouse of any and all rights 
granted by this section. [ 1 988 c 34 § 3; 1 986 c 72 § 3.]  

26.16.250 Quasi-community property--Charac
terization limited to determination of disposition at 
death-Waiver by written agreement. The character
ization of property as quasi-community property under 
this chapter shall be effective solely for the purpose of 
determining the disposition of such property at the time 
of a death, and such characterization shall not affect the 
rights of the decedent's creditors. For all other purposes 
property characterized as quasi-community property 
under this chapter shall be characterized without regard 
to the provisions of this chapter. A husband and wife 
may waive, modify, or relinquish any quasi-community 
property right granted or created by this chapter by 
signed written agreement, wherever executed, before or 
after June 1 1 , 1 986, including without limitation, com
munity property agreements, prenuptial and postnuptial 
agreements, or agreements as to status of property. 
[ 1 988 c 34 § 4; 1 986 c 72 § 4.] 

Sections 
26.1 9.00 1 
26. 1 9.01 0  
26. 1 9.020 
26. 1 9.030 

26. 1 9.040 
26. 1 9.050 
26. 1 9.060 

Chapter 26.19 

CHILD SUPPORT SCHEDULE 

Legislative intent and finding. 
Definitions. 
Child support order--Determination of amount. 
Child support schedule commission--Member-

ship--Travel expenses-Staff services--Expi
ration. (Effective until July I ,  1 990.) 

Schedule--Effect, review, application, revisions. 
Worksheets and instructions. 
Publication of schedule. 

26.19.001 Legislative intent and finding. The legisla
ture intends, in establishing a child support schedule, to 
insure that child support orders are adequate to meet a 
child's basic needs and to provide additional child sup
port commensurate with the parents' income, resources, 
and standard of living. The legislature also intends that 
the child support obligation should be equitably appor
tioned between the parents. 

The legislature finds that these goals will be best 
achieved by the adoption and use of a state-wide child 
support schedule. Use of a state-wide schedule will ben
efit children and their parents by: 

( 1 )  Increasing the adequacy of child support orders 
through the use of economic data as the basis for estab
lishing the child support schedule; 

(2) Increasing the equity of child support orders by 
providing for comparable orders in cases with similar 
circumstances; and 

(3) Reducing the adversarial nature of the proceed
ings by increasing voluntary settlements as a result of 
the greater predictability achieved by a uniform state
wide child support schedule. [ 1 988 c 27 5 § 1 .] 

Effective dates--1988 c 275: " Except for sections 4, 8, and 9 of 
this act, this act shall take effect July I ,  1988. Sections 4 and 8 of this 
act are necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately [March 24, 
1 988]."  [ I  988 c 275 § 23.] 

Severability--1988 c 275: "If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ 1 988 c 275 § 24.] 

26.19.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter: 

{ 1 )  " Child support schedule" means the standards and 
economic table adopted by the commission; 

(2) "Standards" means the standards for determina
tion of child support which have been adopted by the 
commission, as modified by the legislature; 

(3) " Economic table" means the child support table 
for the basic support obligation which has been adopted 
by the commission; 

( 4) " Worksheets " means the forms adopted by the 
commission for use in determining the amount of child 
support; 

(5) " Instructions" means the instructions adopted by 
the commission for use in completing the worksheets; 

(6) " Commission " means the Washington state child 
support schedule commission established by RCW 26-
. 1 9  .030; and 

(7) "Standard calculation " means the amount of child 
support which is owed as determined from the work
sheets before any deviation is considered. [ 1 988 c 275 § 
2.] 

Effective dates--Severability--1988 c 275: See notes following 
RCW 26.1 9.00 1 .  

26.19.020 Child support order--Determination of 
amount. { 1 )  (a) Except as provided in (b) of this sub
section, in any proceeding under this title or Title 1 3  or 
74 RCW in which child support is at issue, support shall 
be determined and ordered according to the child sup
port schedule adopted pursuant to RCW 26. 1 9.040. 

{b) If approved by a majority vote of the superior 
court judges of a county, the superior court may adopt 
by local court rule an economic table that shall be used 
by the superior court of that county, instead of the eco
nomic table adopted by the commission, to determine 
the appropriate amount of child support. The economic 
table adopted by the superior court shall not vary by 
more than twenty-five percent from the economic table 

[1988 RCW Supp--page 175] 
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adopted by the commission and shall not vary the eco
nomic table for combined monthly net income of two 
thousand five hundred dollars or less. 

(2) An order for child support shall be supported by 
written findings of fact upon which the support determi
nation is based. 

(3) All income and resources of each parent's house
hold shall be disclosed and shall be considered by the 
court or administrative law judge when the child support 
obligation of each parent is determined. 

(4) Worksheets in the form approved by the commis
sion shall be completed and filed in every proceeding in 
which child support is determined. Variations of the 
worksheets shall not be accepted. 

(5) Unless specific reasons for deviation are set forth 
in the written findings of fact or order and are supported 
by the evidence, the court or administrative law judge 
shall order each parent to pay the amount of child sup
port determined using the standard calculation. 

(6) The court or administrative law judge shall review 
the worksheets and the order for adequacy of the reasons 
set forth for any deviation and for the adequacy of the 
amount of support ordered. Each order shall state the 
amount of child support calculated using the standard 
calculation and the amount of child support actually or
dered. · Reasons that may support a deviation from the 
standard calculation include: Possession of wealth, 
shared living arrangements, extraordinary debts that 
have not been voluntarily incurred, extraordinarily high 
income of a child, a significant disparity of the living 
costs of the parents due to conditions beyond their con
trol, and special needs of disabled children. A deviation 
may be supported by tax planning considerations only if 
the child would not receive a lesser economic benefit. 
Agreement of the parties, by itself, is not adequate rea
son for deviation. [ 1 988 c 275 § 3 . ]  

Effective dates----Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

26.19.030 Child support schedule commassaon

Membership---Travel expenses-Staff services
Expiration. (Effective until July 1, 1990.) ( 1 )  A child 
support schedule commission is established. The com
mission shall review and propose changes to the child 
support schedule and review and adopt changes to the 
worksheets and instructions. 

(2) The commission shall be composed of the secre
tary of social and health services or the secretary's des
ignee and ten other members. Eight members shall be 
appointed by the governor, subject to confirmation by 
the senate, as follows: (a) A superior court judge; (b) a 
representative from the state bar association; (c) an at
torney representing indigent persons in Washington; (d) 
two other persons who have demonstrated an interest or 
expertise in the study of economic data or child support 
issues, one of whom shall be a non-custodial parent; and 
(e) three public members who represent the affected 
populations, two of whom shall be non-custodial par
ents. Two members shall be the administrator for the 
courts or his or her designee and the attorney general or 
his or her designee. In  making the appointments, the 
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governor shall seek the recommendations of the associa
tion of superior court judges in respect to the member 
who is a superior court judge; and of the state bar asso
ciation in respect to the state bar association and indi
gent attorney representatives. 

(3) The secretary of social and health services or the 
secretary 's designee shall serve as chair of the 
commission. 

(4) The secretary, administrator for the courts, and 
attorney general shall serve on the commission while 
holding their respective positions. The term of the re
maining members of the commission shall be three 
years, except that members serving on the commission as 
of March 24, 1 988, shall serve staggered terms which 
shall be determined by lot, but shall not serve longer 
than three years from the date of appointment unless 
reappointed for an additional three-year term. In the 
event of a vacancy, the appointing authority shall desig
nate a new member to complete the remainder of the 
unexpired term. 

(5) Commission members shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43-
.03 .060. Members shall be compensated under RCW 
43.03 .240. 

( 6) The office of the administrator for the courts and 
the office of support enforcement shall provide clerical 
and other support to the commission to enable it to per
form its functions. The office of support enforcement 
shall be responsible for travel expenses and compensa
tion of commission members. 

(7) The commission shall invite public participation 
and input, particularly from persons who are affected by 
child support orders. 

(8) This section shall expire July 1 ," 1 990. [ 1 988 c 275 
§ 4; 1 987 c 440 § 1 .] 

Verifying payments---Study and report: " The commission shall ex
amine methods for verifying the expenditure of child support payments 
and criteria for determining when verification is appropriate. The 
commission shall report to the house judiciary committee and senate 
law and justice committee not later than January I 0, 1 989, on its rec
ommendations for a verification process." [ I  988 c 275 § 8.] 

Effective dates----Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

26.19.040 Schedule--Effect, review, application, 
revisions. ( 1 )  The schedule proposed by the commission 
in its report dated January 26, 1988, shall take effect 
July 1 ,  1 988.  The schedule shall remain in effect until 
revised under this section. The commission shall review 
the schedule and propose changes as needed each even
numbered year. 

(2) The commission shall review the schedule and 
recommended revisions based upon: 

(a) Updated economic data which accurately reflects 
family spending and child rearing costs for families of 
different sizes and income levels in the state of 
Washington; 

(b) Appropriate adjustments for significant changes in 
child rearing costs at different age levels; 

(c) The need for funding of the child's primary resi
dence by a payment which is sufficient to meet the basic 
needs of the child; 
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(d) Provisions for health care coverage and, when 
needed, child care payments; and 

(e) The support amount shall be based on the child's 
age, the parent's combined income, and the family size. 
Family size shall mean all children for whom support is 
to be established. 

(3) The commission shall establish standards for ap
plying the child support schedule. Included in these 
standards shall be: 

(a) The type, net or gross, and sources of income on 
which support amounts shall be based; 

(b) Provisions for taking into account the voluntary 
unemployment or underemployment of one or both par
ents or if the income of a parent is not known; and 

(c) Provisions for taking into account a parent whose 
income varies. 

(4) Any proposed revisions to the schedule shall be 
submitted to the legislature no later than November 1 st 
of each even-numbered year. 

(5) If the commission fails to propose revisions to the 
schedule, the existing schedule shall remain in effect, 
unless the legislature refers the schedule to the commis
sion for modification or adopts a different schedule. If 
the schedule is referred to the commission for modifica
tion, the provisions of subsection (7) of this section shall 
be applicable. 

(6) The legislature may adopt the proposed schedule 
or refer the proposed schedule to the commission for 
modification. If the legislature fails to adopt or refer the 
proposed schedule to the commission by March 1 of the 
following year, the proposed schedule shall take effect 
without legislative approval on July 1 of that year. 

(7) If the legislature refers the proposed schedule to 
the commission for modification on or before March 1 st, 
the commission shall resubmit the proposed modifica
tions to the legislature no later than March 1 5th. The 
legislature may adopt or modify the resubmitted pro
posed schedule. If the legislature fails to adopt or modify 
the resubmitted proposed schedule by April 1 ,  the re
submitted proposed schedule shall take effect without 
legislative approval on July 1 of that year. [ 1 988 c 275 § 
5; 1 987 c 440 § 2. ]  

Effective dates---Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

26.19.050 Worksheets and instructions. ( 1 )  The 
commission shall develop and adopt worksheets and in
structions. The commission shall attempt to the greatest 
extent possible to make the worksheets and instructions 
understandable by persons who are not represented by 
legal counsel. 

(2) The administrator for the courts, in consultation 
with the commission, shall develop standards for the 
printing of worksheets and shall establish a process for 
certifying printed worksheets. The administrator shall 
not alter the design approved by the commission. The 
administrator may maintain a register of sources for ap
proved worksheets. [ 1 988 c 275 § 6.] 

Effective dates---Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

26.19.060 Publication of schedule. The schedule un
der RCW 26. 1 9 .040 shall be published in the 
Washington State Register. The commission shall also 
request that the supreme court cause the schedule to be 
published in the official advance sheets of the supreme 
court of Washington. The commission shall also request 
that the Washington state bar association publish the 
schedule in the Washington state bar news. [ 1 988 c 275 
§ 7.] 

Effective dates---Severability--1988 c 275: See notes following 
RCW 26.1 9.00 1 .  

Chapter 26.21 

UNIFORM RECIPROCAL ENFORCEMENT OF 
SUPPORT ACT 

Sections 
26.21 .065 Child support schedule. 

26.21.065 Child support schedule. A determination 
of child support shall be based upon the child support 
schedule and standards adopted under RCW 26. 1 9.040. 
[ 1 988 c 275 § 1 3. ]  

Effective dates---Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

Sections 
26.23.030 

26.23 . 1 1 0  

Chapter 26.23 

STATE SUPPORT REGISTRY 

Registry--Creation--Duties--Distribution of 
moneys--Erroneous payments. 

References revised. (Effective July I ,  1 989.) 

26.23.030 Registry--Creation--Duties--
Distribution of moneys-Erroneous payments. There is 
created a Washington state support registry within the 
office of support enforcement as the agency designated 
in Washington state to administer the child support pro
gram under Title IV-D of the federal social security act. 
The registry shall: 

( 1 )  Account for and disburse all support payments re
ceived by the registry; 

(2) Maintain the necessary records including, but not 
limited to, information on support orders, support debts, 
the date and amount of support due; the date and 
amount of payments; and the names, social security 
numbers, and addresses of the parties; 

(3) Develop procedures for providing information to 
the parties regarding action taken by, and support pay
ments collected and distributed by the registry; 

(4) The secretary of social and health services shall 
adopt rules for the maintenance and retention of records 
of support payments and for the archiving and destruc
tion of such records when the support obligation termi
nates or is satisfied. When a support obligation 
established under court order entered in a superior court 
of this state has been satisfied, a satisfaction of judg
ment form shall be prepared by the registry and filed 

[1988 RCW Supp-page 177] 
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with the clerk of the court in which the order was 
entered. 

The child support registry shall distribute all moneys 
received in compliance with 42 U.S.C. Sec. 657. Support 
received by the office of support enforcement shall be 
distributed promptly but not later than eight days from 
the date of receipt unless circumstances exist which 
make such distribution impossible. Such circumstances 
include when: (a) The location of the custodial parent is 
unknown; (b) the child support debt is in litigation; or 
(c) the responsible parent or custodial parent cannot be 
identified. When, following termination of public assist
ance, the office of support enforcement collects support, 
all moneys collected up to the maximum of the support 
due for the period following termination from public as
sistance shall, to the extent permitted by federal law, be 
paid to the custodial parent before any distribution to 
the office of support enforcement under 42 U.S.C. Sec. 
657. This section shall not apply to support collected 
through intercepting federal tax refunds under 42 
U.S.C. Sec. 664. When a responsible parent has more 
than one support obligation, or a support debt is owed to 
more than one party, moneys received will be distributed 
between the parties proportionally, based upon the 
amount of the support obligation and/or support debt 
owed. 

If the Washington state support registry distributes a 
support payment to a person in error, the registry may 
obtain restitution by means of a set-off against future 
payments received on behalf of the person receiving the 
erroneous payment, or may act according to RCW 74-
.20A.270 as deemed appropriate. Any set-off against 
future support payments shall be limited to amounts 
collected on the support debt and up to ten percent of 
amounts collected as current support. [ 1 988 c 275 § 1 8; 
1 987 c 435 § 3 . ]  

Effective dates----Severability--1988 c 275: See notes following 
RCW 26.1 9.00 1 .  

26.23.1 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 1 0  through 34-
.05.594 with respect to RCW 34.04. 1 30. 

Sections 
26.26. 1 3 1  

Chapter 26.26 

UNIFORM PARENTAGE ACT 

Child support schedule. 

26.26.131 Child support schedule. A determination 
of child support shall be based upon the child support 
schedule and standards adopted under RCW 26. 1 9.040. 
[ 1 988 c 275 § 1 6.] 

Effective dates----Severability--1988 c 275: See notes following 
RCW 26.1 9.00 1 .  
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Sections 
26.33. 1 70 

Chapter 26.33 

ADOPTION 

When consent to adoption not required. 

26.33.170 When consent to adoption not required. 
An agency's, the department's, or a legal guardian's 
consent to adoption may be dispensed with if the court 
determines by clear, cogent and convincing evidence that 
the proposed adoption is in the best interests of the 
adoptee. [ 1 988 c 203 § I ;  1 984 c 1 55 § 1 7.] 

Chapter 26.44 

ABUSE OF CHILDREN AND ADULT DEPENDENT 
OR DEVELOPMENTALLY DISABLED 

PERSONS---PROTECTION---PROCEDURE 

Sections 
26.44.020 
26.44.030 

26.44.032 
26.44.060 

26.44.063 

26.44. 1 30 

Definitions. 
Reports--Duty and authority to make-Duty of 

receiving agency--Duty to notify--Case planning 
and consultation--Penalty for unauthorized ex
change of information--Filing dependency peti
tions--Interviews of children--Records--Risk 
assessment tools and report to legislature on use. 

Legal defense of public employee. 
Immunity from civil or criminal liability--Confiden

tial communications not violated--Actions against 
state not affected--False report, penalty. 

Temporary restraining order or preliminary injunc
tion--Enforcement. 

Arrest without warrant. 

26.44.020 Definitions. For the purpose of and as 
used in this chapter: 

( I )  " Court" means the superior court of the state of 
Washington, juvenile department. 

(2) " Law enforcement agency" means the police de
partment, the prosecuting attorney, the state patrol, the 
director of public safety, or the office of the sheriff. 

(3) " Practitioner of the healing arts " or "practitioner " 
means a person licensed by this state to practice podia
try, optometry, chiropractic, nursing, dentistry, osteopa
thy and surgery, or medicine and surgery or to provide 
other health services. The term "practitioner" shall in
clude a duly accredited Christian Science practitioner: 
Provided, however, That a person who is being furnished 
Christian Science treatment by a duly accredited Chris
tian Science practitioner shall not be considered, for that 
reason alone, a neglected person for the purposes of this 
chapter. 

( 4) " Institution " means a private or public hospital or 
any other facility providing medical diagnosis, treatment 
or care. 

(5) "Department " means the state department of so
cial and health services. 

( 6) " Child " or "children " means any person under the 
age of eighteen years of age. 

(7) " Professional school personnel " shall include, but 
not be limited to, teachers, counselors, administrators, 
child care facility personnel, and school nurses. 
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(8) "Social service counselor" shall mean anyone en
gaged in a professional capacity during the regular 
course of employment in encouraging or promoting the 
health, welfare, support or education of children, or pro
viding social services to adults or families, including 
mental health, drug and alcohol treatment, and domestic 
violence programs, whether in an individual capacity, or 
as an employee or agent of any public or private organi
zation or institution. 

(9) " Psychologist" shall mean any person licensed to 
practice psychology under chapter 1 8 .83 RCW, whether 
acting in an individual capacity or as an employee or 
agent of any public or private organization or institution. 

( 10) " Pharmacist" shall mean any registered pharma
cist under the provisions of chapter 1 8 .64 RCW, 
whether acting in an individual capacity or as an em
ployee or agent of any public or private organization or 
institution. 

( I I )  " Clergy" shall mean any regularly licensed or 
ordained minister, priest or rabbi of any church or reli
gious denomination, whether acting in an individual ca
pacity or as an employee or agent of any public or 
private organization or institution. 

( 1 2) " Child abuse or neglect " shall mean the injury, 
sexual abuse, sexual exploitation, or negligent treatment 
or maltreatment of a child by any person under circum
stances which indicate that the child's health, welfare, 
and safety is harmed thereby. An abused child is a child 
who has been subjected to child abuse or neglect as de
fined herein: Provided, That this subsection shall not be 
construed to authorize interference with child-raising 
practices, including reasonable parental discipline, which 
are not proved to be injurious to the child's health, wel
fare, and safety: And provided further, That nothing in 
this section shall be used to prohibit the reasonable use 
of corporal punishment as a means of discipline. No 
parent or guardian shall be deemed abusive or neglectful 
solely by reason of the parent's or child's blindness, 
deafness, developmental disability, or other handicap. 

( 1 3) " Child protective services section " shall mean the 
child protective services section of the department. 

( 1 4) " Adult dependent persons not able to provide for 
their own protection through the criminal justice sys
tem" shall be defined as those persons over the age of 
eighteen years who have been found legally incompetent 
pursuant to chapter 1 1 .88 RCW or found disabled to 
such a degree pursuant to said chapter, that such pro
tection is indicated: Provided, That no persons reporting 
injury, abuse, or neglect to an adult dependent person as 
defined herein shall suffer negative consequences if such 
a judicial determination of incompetency or disability 
has not taken place and the person reporting believes in 
good faith that the adult dependent person has been 
found legally incompetent pursuant to chapter 1 1 .88 
RCW. 

( 1 5) "Sexual exploitation " includes: (a) Allowing, 
permitting, or encouraging a child to engage in prostitu
tion by any person; or (b) allowing, permitting, encour
aging, or engaging in the obscene or pornographic 

photographing, filming, or depicting of a child for com
mercial purposes as those acts are defined by state law 
by any person. 

( 1 6) "Negligent treatment or maltreatment " means 
an act or omission which evidences a serious disregard of 
consequences of such magnitude as to constitute a clear 
and present danger to the child's health, welfare, and 
safety. 

( 1 7) " Developmentally disabled person" means a per
son who has a disability defined in *RCW 7 1 .20.0 16. 

( 1 8) "Child protective services " means those services 
provided by the department designed to protect children 
from child abuse and neglect and safeguard the general 
welfare of such children and shall include investigations 
of child abuse and neglect reports, including reports 
regarding child care centers and family child care 
homes, and the development, management, and provision 
of or referral to services to ameliorate conditions which 
endanger the welfare of children, the coordination of 
necessary programs and services relevant to the preven
tion, intervention, and treatment of child abuse and ne
glect, and services to children to ensure that each child 
has a permanent home. In determining whether protec
tive services should be provided, the department shall 
not decline to provide such services solely because of the 
child's unwillingness or developmental inability to de
scribe the nature and severity of the abuse or neglect. 

( 1 9) " Malice" or "maliciously" means an evil intent, 
wish, or design to vex, annoy, or injure another person. 
Such malice may be inferred from an act done in wilful 
disregard of the rights of another, or an act wrongfully 
done without just cause or excuse, or an act or omission 
of duty betraying a wilful disregard of social duty. [ 1 988 
c 1 42 § l .  Prior: 1 987 c 524 § 9;  1 987 c 206 § 2; 1 984 c 
97 § 2; 1 982 c 1 29 § 6; 1 98 1  c 1 64 § l ;  1977 ex.s. c 80 § 
25; 1 975 1 st ex.s. c 2 1 7  § 2; 1 969 ex.s. c 35  § 2; 1 965 c 
1 3  § 2.] 

*Reviser's note: RCW 7 1 .20.01 6  was repealed by 1 988 c 176 § 1 005; 
for later enactment see RCW 7 1 A. l 0.020. 

Severability--1984 c 97: See RCW 74.34.900. 
Severability--1982 c 129: See note following RCW 9A.04.080. 
Purpose-Intent--Severability--1977 ex.s. c 80: See notes 

following RCW 4 . 16 . 190. 

26.44.030 Reports--Duty and authority to 
make-Duty of receiving agency--Duty to no
tify--Case planning and consultation-Penalty for 
unauthorized exchange of information-Filing depen
dency petitions--Interviews of children--Re
cords-Risk assessment tools and report to legislature 
on use. ( 1 )  When any practitioner, professional school 
personnel, registered or licensed nurse, social service 
counselor, psychologist, pharmacist, licensed or certified 
child care providers or their employees, employee of the 
department, or juvenile probation officer has reasonable 
cause to believe that a child or adult dependent or de
velopmentally disabled person has suffered abuse or ne
glect, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency 
or to the department as provided in RCW 26.44.040. 
The report shall be made at the first opportunity, but in 
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no case longer than forty-eight hours after there is rea
sonable cause to believe that the child or adult has suf
fered abuse or neglect. 

(2) Any other person who has reasonable cause to be
lieve that a child or adult dependent or developmentally 
disabled person has suffered abuse or neglect may report 
such incident to the proper law enforcement agency or to 
the department of social and health services as provided 
in RCW 26.44.040. 

(3) The department, upon receiving a report of an in
cident of abuse or neglect pursuant to this chapter, in
volving a child or adult dependent or developmentally 
disabled person who has died or has had physical injury 
or injuries inflicted upon him or her other than by acci
dental means or who has been subjected to sexual abuse, 
shall report such incident in writing to the proper law 
enforcement agency. 

(4) Any law enforcement agency receiving a report of 
an incident of abuse or neglect pursuant to this chapter, 
involving a child or adult dependent or developmentally 
disabled person who has died or has had physical injury 
or injuries inflicted upon him or her other than by acci
dental means, or who has been subjected to sexual 
abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or 
city attorney for appropriate action whenever the law 
enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency 
shall also notify the department of all reports received 
and the law enforcement agency's disposition of them. 

(5) Any county prosecutor or city attorney receiving a 
report under subsection (4) of this section shall notify 
the victim, any persons the victim requests, and the local 
office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the 
decision. 

( 6) The department may conduct ongoing case plan
ning and consultation with those persons or agencies re
quired to report under this section, with consultants 
designated by the department, and with designated rep
resentatives of Washington Indian tribes if the client in
formation exchanged is pertinent to cases currently 
receiving child protective services or department case 
services for the developmentally disabled. Upon request, 
the department shall conduct such planning and consul
tation with those persons required to report under this 
section if the department determines it is in the best in
terests of the child or developmentally disabled person. 
Information considered privileged by statute and not di
rectly related to reports required by this section shall not 
be divulged without a valid written waiver of the 
privilege. 

(7) Any case referred to the department by a physi
cian licensed under chapter 1 8 .57 or 1 8 .7 1  RCW on the 
basis of an expert medical opinion that child abuse, ne
glect, or sexual assault has occurred and that the child's 
safety will be seriously endangered if returned home, the 
department shall file a dependency petition unless a sec
ond licensed physician of the parents' choice believes 
that such expert medical opinion is incorrect. If the par
ents fail to designate a second physician, the department 
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may make the selection. If a physician finds that a child 
has suffered abuse or neglect but that such abuse or ne
glect does not constitute imminent danger to the child's 
health or safety, and the department agrees with the 
physician's assessment, the child may be left in the par
ents' home while the department proceeds with reason
able efforts to remedy parenting deficiencies. 

(8) Persons or agencies exchanging information under 
subsection ( 6) of this section shall not further dissemi
nate or release the information except as authorized by 
state or federal statute. Violation of this subsection is a 
misdemeanor. 

(9) Upon receiving reports of abuse or neglect, the 
department or law enforcement agency may interview 
children. The interviews may be conducted on school 
premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of par
ents. Parental notification of the interview shall occur at 
the earliest possible point in the investigation that will 
not jeopardize the safety or protection of the child or the 
course of the investigation. Prior to commencing the in
terview the department or law enforcement agency shall 
determine whether the child wishes a third party to be 
present for the interview and, if so, shall make reason
able efforts to accommodate the child 's  wishes. Unless 
the child objects, the department or law enforcement 
agency shall make reasonable efforts to include a third 
party in any interview so long as the presence of the 
third party will not jeopardize the course of the 
investigation. 

( 1 0) Upon receiving a report of incidents, conditions, 
or circumstances of child abuse and neglect, the depart
ment shall have access to all relevant records of the child 
in the possession of mandated reporters and their 
employees. 

(I I) The department shall maintain investigation re
cords and conduct timely and periodic reviews of all 
cases constituting abuse and neglect. The department 
shall maintain a log of screened-out nonabusive cases. 

( 1 2) The department of social and health services 
shall, within funds appropriated for this purpose, use a 
risk assessment tool when investigating child abuse and 
neglect referrals. The tool shall be used, on a pilot basis, 
in three local office service areas. The department shall, 
within funds appropriated for this purpose, offer en
hanced community-based services to persons who are 
determined not to require further state intervention. 

The department shall report to the ways and means 
committees of the senate and house of representatives on 
the use of the tool by December I ,  1 988. The report 
shall include recommendations on the continued use and 
possible expanded use of the tool. 

( 1 3) Upon receipt of such report the law enforcement 
agency may arrange to interview the person making the 
report and any collateral sources to determine if any 
malice is involved in the reporting. [ 1 988 c 142 § 2; 
1 988 c 39 § I. Prior: 1 987 c 524 § 1 0; 1 987 c 5 1 2  § 23; 
1 987 c 206 § 3 ;  1 986 c 145 § I ;  1985  c 259 § 2; 1 984 c 
97 § 3; 1 982  c 1 29 § 7; 1 98 1  c 1 64 § 2; 1 97 ex.s. c 80 § 
26; 1 975 1 st ex.s. c 2 1 7  § 3 ;  1 97 1  ex.s. c 1 67 § I ;  1 969 
ex.s. c 35 § 3; 1 965 c 1 3  § 3 . ]  
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Reviser's note: This section was amended by 1 988 c 39 § I and by 
1 988 c 1 42 § 2, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025(1 ) .  

Severability--1987 c 512: See RCW 1 8. 1 9.90 1 .  
Legislative findings-1985 c 259: "The Washington state legisla

ture finds and declares: 
The children of the state of Washington are the state's greatest re

source and the greatest source of wealth to the state of Washington. 
Children of all ages must be protected from child abuse. Governmental 
authorities must give the prevention, treatment, and punishment of 
child abuse the highest priority, and all instances of child abuse must 
be reported to the proper authorities who should diligently and expedi
tiously take appropriate action, and child abusers must be held ac
countable to the people of the state for their actions. 

The legislature recognizes the current heavy caseload of governmen
tal authorities responsible for the prevention, treatment, and punish
ment of child abuse. The information obtained by child abuse 
reporting requirements, in addition to its use as a law enforcement 
tool, will be used to determine the need for additional funding to en
sure that resources for appropriate governmental response to child 
abuse are available. " ( 1 985 c 259 § 1 .) 

Severability--1984 c 97: See RCW 74.34.900. 
Severability--1982 c 129: See note following RCW 9A.04.080. 
Purpose--lntent---Severability--1977 ex.s. c 80: See notes 

following RCW 4.16. 1 90. 

26.44.032 Legal defense of public employee. In cases 
in which a public employee subject to RCW 26.44.030 
acts in good faith and without gross negligence in his or 
her reporting duty, and if the employee's judgment as to 
what constitutes reasonable cause to believe that a child 
or adult dependent or developmentally disabled person 
has suffered abuse or neglect is being challenged, the 
public employer shall provide for the legal defense of the 
employee. [ 1 988 c 87 § 1 .] 

26.44.060 Immunity from civil or criminal liabil
ity--Confidential communications not violated-
Actions against state not affected--False report, pen
alty. (I)  (a) Except as provided in (b) of this subsection, 
any person participating in good faith in the making of a 
report pursuant to this chapter or testifying as to alleged 
child abuse or neglect in a judicial proceeding shall in so 
doing be immune from any liability arising out of such 
reporting or testifying under any law of this state or its 
political subdivisions. 

(b) A person convicted of a violation of subsection (4) 
of this section shall not be immune from liability under 
(a) of this subsection� 

(2) An administrator of a hospital or similar institu
tion or any physician licensed pursuant to chapters 1 8.7 1 
or 1 8 .57 RCW taking a child into custody pursuant to 
RCW 26.44.056 shall not be subject to criminal or civil 
liability for such taking into custody. 

(3) Conduct conforming with the reporting require
ments of this chapter shall not be deemed a violation of 
the confidential communication privilege of RCW 5.60-
.060 (3) and (4), 1 8.53.200 and 1 8 .83 . 1 1 0. Nothing in 
this chapter shall be construed as to supersede or 
abridge remedies provided in chapter 4.92 RCW. 

(4) A person who, intentionally and in bad faith or 
maliciously, knowingly makes a false report of abuse or 
neglect shall be guilty of a misdemeanor punishable in 
accordance with RCW 9A.20.02 1 .  [ 1 988 c 1 42 § 3 ;  
1 982 c 1 29 § 9; 1 975 1 st ex.s. c 217  § 6; 1 965 c 13  § 6. ]  

Severability--1982 c 129: See note following RCW 9A.04.080. 
Nurse-patient privilege subject to RCW 26.44.060(3): RCW 5.62.030. 

26.44.063 Temporary restraining order or prelimi
nary injunction--Enforcement. ( I )  It is the intent of 
the legislature to minimize trauma to a child involved in 
an allegation of sexual or physical abuse. The legislature 
declares that removing the child from the home often 
has the effect of further traumatizing the child. It is, 
therefore, the legislature's intent that the alleged of
fender, rather than the child, shall be removed from the 
home and that this should be done at the earliest possi
ble point of intervention in accordance with RCW 1 0-
.3 1 . 1 00, 1 3 .34. 1 30, this section, and RCW 26.44. 1 30. 

(2) In any judicial proceeding in which it is alleged 
that a child has been subjected to sexual or physical 
abuse, if the court finds reasonable grounds to believe 
that an incident of sexual or physical abuse has oc
curred, the court may, on its own motion, or the motion 
of the guardian ad litem or other parties, issue a tem
porary restraining order or preliminary injunction re
straining or enjoining the person accused of committing 
the abuse from: 

(a) Molesting or disturbing the peace of the alleged 
victim; 

(b) Entering the family home of the alleged victim 
except as specifically authorized by the court; or 

(c) Having any contact with the alleged victim, except 
as specifically authorized by the court. 

(3) In issuing a temporary restraining order or pre
liminary injunction, the court may impose any additional 
restrictions that the court in its discretion determines are 
necessary to protect the child from further abuse or 
emotional trauma pending final resolution of the abuse 
allegations. 

(4) The court shall issue a temporary restraining or
der prohibiting a person from entering the family home 
if the court finds that the order would eliminate the need 
for an out-of-home placement to protect the child's 
right to nurturance, health, and safety and is sufficient 
to protect the child from further sexual or physical 
abuse or coercion. 

(5) The court may issue a temporary restraining order 
without requiring notice to the party to be restrained or 
other parties only if it finds on the basis of the moving 
affidavit or other evidence that irreparable injury could 
result if an order is not issued until the time for re
sponding has elapsed. 

(6) A temporary restraining order or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any 
child which are to be adjudicated at subsequent hearings 
in the proceeding; and 

(b) May be revoked or modified. 
(7) The person having physical custody of the child 

shall have an affirmative duty to assist in the enforce
ment of the restraining order including but not limited 
to a duty to notify the court as soon as practicable of 
any violation of the order, a duty to request the assist
ance of law enforcement officers to enforce the order, 
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and' a duty to notify the department of social and health 
services of any violation of the order as soon as practi
cable if the department is a party to the action. Failure 
by the custodial party to discharge these affirmative du
ties shall be subject to contempt proceedings. 

(8) Willful violation of a court order entered under 
this section is a misdemeanor. A written order shall con
tain the court's directive and shall bear the legend: " Vi
olation of this order is a criminal offense under chapter 
26.44 RCW and will subject a violator to arrest. " [ 1 988 
c 1 90 § 3 ;  1 985 c 35  § 1 .] 

Ex parte temporary order for protection: RCW 26. 50.070. 
Orders for protection in cases of domestic violence: RCW 26.50.030. 
Orders prohibiting contact: RCW 1 0. 99.040. 
Temporary restraining order: RCW 26.09.060. 

26.44.130 Arrest without warrant. When a peace of
ficer responds to a call alleging that a child has been 
subjected to sexual or physical abuse and has probable 
cause to believe that a crime has been committed or re
sponds to a call alleging that a temporary restraining 
order or preliminary injunction has been violated, the 
peace officer has the authority to arrest the person 
without a warrant pursuant to RCW 1 0.3 1 . 1  00. [ 1 988 c 
190 § 4.] 

Title 27 

LIBRARIES, MUSEUMS, AND 
HISTORICAL ACTIVITIES 

Chapters 
27.04 State library. 
27.26 Western library network. 
27.34 State historical societies-Heritage coun-

27.53 
27.60 

Sections 
27.04.030 

cil-Archaeology and historic preservation. 
Archaeological sites and resources. 
1989 Washington centennial. 

Chapter 27.04 

STATE LIBRARY 

References revised. (Effective July I ,  1 989.) 

27.04.030 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
27.26.020 

Chapter 27.26 

WFSTERN LIBRARY NETWORK 
( Formerly: Washington library network) 

References revised. (Effective July I ,  1 989.) 

(1988 RCW Supp-page 182) 

27.26.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 27.34 

STATE HISTORICAL SOCIETIES--HERITAGE 
COUNCIL-ARCHAEOLOGY AND HISTORIC 

PRFSERV A TION 

Sections 
27.34.220 References revised. (Effective July I ,  1 989.) 

27.34.220 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 27.53 

ARCHAEOLOGICAL SITFS AND RFSOURCES 

Sections 
27.53.030 
27.53.045 
27.53.060 

27.53 . 100 

27.53. 1 1 0  

27.53 . 120 

27.53. 1 30 
27.53. 1 40 
27.53. 1 50 
27.53.901 

Definitions. 
Abandoned archaeological resources--Declaration. 
Disturbing, etc., archaeological resource or site without 

written permit or permission unlawful-Conditions 
allowed--Exceptions. 

Historic archaeological resources on state�wned 
aquatic lands--Discovery and report--Right of 
first refusal. 

Contracts for discovery and salvage of state�wned his
toric archaeological resources. 

Recovery of property from historic archaeological 
sites--Mitigation of damage--Refusal to issue 
salvage permit to prevent destruction of resource. 

List of areas requiring permits. 
Rule-making authority. 
Proceeds from state's property--Deposit and use. 
Severability--1988 c 1 24. 

27.53.030 Definitions. Unless the context clearly re
quires otherwise, the definitions contained in this section 
shall apply throughout this chapter. 

{ 1 )  " Archaeology " means systematic, scientific study 
of man's past through material remains. 

(2) " Department" means the department of commu
nity development. 

(3) " Director" means the director of community de
velopment or the director's designee. 

(4) " Historic" means peoples and cultures who are 
known through written documents in their own or other 
languages. As applied to underwater archaeological re
sources, the term historic shall include only those prop
erties which are listed in or eligible for listing in the 
Washington State Register of Historic Places (RCW 
27.34.220) or the National Register of Historic Places 
as defined in the National Historic Preservation Act of 
1 966 (Title 1 ,  Sec. 1 0 1 ,  Public Law 89-665; 80 Stat. 
9 1 5; 1 6  U.S.C. Sec. 470) as now or hereafter amended. 
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(5) " Prehistoric" means peoples and cultures who are 
unknown through contemporaneous written documents 
in any language. 

(6) "Professional archaeologist" means a person who 
has met the educational, training, and experience re
quirements of the society of professional archaeologists. 

(7) "Qualified archaeologist" means a person who has 
had formal training and/or experience in archaeology 
over a period of at least three years, and has been certi
fied in writing to be a qualified archaeologist by two 
professional archaeologists. 

(8) " Amateur society " means any organization com
posed primarily of persons who are not professional ar
chaeologists, whose primary interest is in the 
archaeological resources of the state, and which has been 
certified in writing by two professional archaeologists. 

(9) " Historic archaeological resources " means those 
properties which are listed in or eligible for listing in the 
Washington State Register of Historic Places (RCW 
27 .34.220) or the National Register of Historic Places 
as defined in the National Historic Preservation Act of 
1 966 (Title 1 ,  Sec. 1 0 1 ,  Public Law 89-665; 80 Stat. 
9 1 5; 1 6  U.S.C. Sec. 470) as now or hereafter amended. 
[ 1 988 c 1 24 § 2; 1 986 c 266 § 1 7; 1 983 c 9 1  § 20; 1 977 
ex.s. c 1 95 § 1 3; 1 975 1 st ex.s. c 1 34 § 3. ]  

Intent--1988 c 124: " It i s  the intent of  the legislature that those 
historic archaeological resources located on state-Qwned aquatic lands 
that are of importance to the history of our state, or its communities, 
be protected for the people of the state. At the same time, the legisla
ture also recognizes that divers have long enjoyed the recreation of 
diving near shipwrecks and picking up artifacts from the state-Qwned 
aquatic lands, and it is not the intent of the legislature to regulate 
these occasional, recreational activities except in areas where necessary 
to protect underwater historic archaeological sites. The legislature also 
recognizes that salvors who invest in a project to salvage underwater 
archaeological resources on state-Qwned aquatic lands should be re
quired to obtain a state permit for their operation in order to protect 
the interest of the people of the state, as well as to protect the interest 
of the salvors who have invested considerable time and money in the 
salvage expedition."  [ 1 988 c 1 24 § 1 . ]  

Application--1988 c 124: "This act shall not affect any ongoing 
salvage effort in which the state has entered into separate contracts or 
agreements prior to March 1 8, 1 988. " [ 1 988 c 1 24 § 1 3 .] For codifi
cation of "this act," see Codification Tables, this volume. 

Severability--1986 c 266: See note following RCW 38.52.005. 
Effective date--1983 c 91: See RCW 27.34.9 1 0. 
Severability--1977 ex.s. c 195: See note following RCW 

27.53.020. 

27.53.045 Abandoned archaeological resources
Declaration. All historic archaeological resources aban
doned for thirty years or more in, on, or under the sur
face of any public lands or waters owned by or under the 
possession, custody, or control of the state of 
Washington, including, but not limited to all ships, or 
aircraft, and any part or the contents thereof, and all 
treasure trove is hereby declared to be the property of 
the state of Washington. [ 1 988 c 1 24 § 3. ]  

Intent--Application--1988 c 124: See notes following RCW 
27.53.030. 

27.53.060 Disturbing, etc., archaeological resource or 
site without written permit or permission unlawful-
Conditions allowed-Exceptions. On the private and 
public lands of this state it shall be unlawful for any 

person, firm, corporation, or any agency or institution of 
the state or a political subdivision thereof to knowingly 
remove, alter, dig into, or excavate by use of any me
chanical, hydraulic, or other means, or to damage, de
face, or destroy any historic or prehistoric archaeological 
resource or site, including, but not limited to, American 
Indian or aboriginal camp site, dwelling site, rock shel
ter, cave dwelling site, storage site, grave, burial site, or 
skeletal remains and grave goods, cairn, or tool making 
site, or to remove from any such land, site, or area, 
grave, burial site, cave, rock shelter, or cairn, any skele
tal remains, artifact or implement of stone, bone, wood, 
or any other material, including, but not limited to, pro
jectile points, arrowheads, knives, awls, scrapers, beads 
or ornaments, basketry, matting, mauls, pestles, grinding 
stones, rock carvings or paintings, or any other artifacts 
or implements, or portions or fragments thereof without 
having obtained a written permit from the director for 
such activities on public property or written permission 
from the private landowner for such activities on private 
land. A private landowner may request the director to 
assume the duty of issuing such permits. The director 
must obtain the consent of the public property owner or 
agency responsible for the management thereof, prior to 
issuance of the permit. The public property landowner or 
agency responsible for the management of such land 
may condition its consent on the execution of a separate 
agreement, lease, or other real property conveyance with 
the applicant as may be necessary to carry out the legal 
rights or duties of the public property landowner or 
agency. The director, in consultation with the 
Washington state archaeological research center, shall 
develop guidelines for the issuance and processing of 
permits. Such written permit and any agreement or lease 
or other conveyance required by any public property 
owner or agency responsible for management of such 
land shall be physically present while any such activity is 
being conducted. The provisions of this section shall not 
apply to the removal of artifacts found exposed on the 
surface of the ground which are not historic archaeolog
ical resources. [ 1 988 c 1 24 § 4; 1 986 c 266 § 18 ;  1 977 
ex.s. c 1 95 § 14; 1 975-'76 2nd ex.s. c 82 § 2; 1 975 1 st 
ex.s. c 1 34 § 6. ]  

Intent--Application--1988 c 124: See notes following RCW 
27.53.030. 

Severability--1986 c 266: See note following RCW 38.52.005. 
Severability--1977 ex.s. c 195: See note following RCW 

27.53.020. 

27.53.100 Historic archaeological resources on 
state-owned aquatic lands-Discovery and report-
Right of first refusal. Persons, firms, corporations, insti
tutions, or agencies which discover a previously unre
ported historic archaeological resource on state-owned 
aquatic lands and report the site or location of such re
source to the department shall have a right of first re
fusal to future salvage permits granted for the recovery 
of that resource, subject to the provisions of RCW 27-
.53. 1 10. Such right of first refusal shall exist for five 
years from the date of the report. Should another per
son, firm, corporation, institution, or agency apply for a 

[1988 RCW Supp-page 1831 
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permit to salvage that resource, the reporting entity shall 
have sixty days to submit its own permit application and 
exercise its first refusal right, or the right shall be extin
guished. [ 1 988 c 1 24 § 5. ]  

lntent--Application--1988 c 124: See notes following RCW 
27.53.030. 

27.53.1 10 Contracts for discovery and salvage of 
state-owned historic archaeological resources. The direc
tor is hereby authorized to enter into contracts with 
other state agencies or institutions and with qualified 
private institutions, persons, firms, or corporations for 
the discovery and salvage of state-owned historic arch
aeological resources. Such contracts shall include but are 
not limited to the following terms and conditions: 

( 1 )  Historic shipwrecks: 
(a) The contract shall provide for fair compensation 

to a salvor. " Fair compensation " means an amount not 
less than ninety percent of the appraised value of the 
objects recovered following successful completion of the 
contract. 

(b) The salvor may retain objects with a value of up 
to ninety percent of the appraised value of the total ob
jects recovered, or cash, or a combination of objects and 
cash. In no event may the total of objects and cash ex
ceed ninety percent of the total appraised value of the 
objects recovered. A salvor shall not be entitled to fur
ther compensation from any state sources. 

(c) The contract shall provide that the state will be 
given first choice of which objects it may wish to retain 
for display purposes for the people of the state from 
among all the objects recovered. The state may retain 
objects with a value of up to ten percent of the appraised 
value of the total objects recovered. If the state chooses 
not to retain recovered objects with a value of up to ten 
percent of the appraised value, the state shall be entitled 
to receive its share in cash or a combination of recovered 
objects and cash so long as the state's total share does 
not exceed ten percent of the appraised value of the ob
jects recovered. 

(d) The contract shall provide that both the state and 
the salvor shall have the right to select a single appraiser 
or joint appraisers. 

(e) The contract shall also provide that title to the 
objects shall pass to the salvor when the permit is issued. 
However, should the salvor fail to fully perform under 
the terms of the contract, title to all objects recovered 
shall revert to the state. 

(2) Historic aircraft: 
(a) The contract shall provide that historic aircraft 

belonging to the state of Washington may only be re
covered if  the purpose of that salvage operation is to re
cover the aircraft for a museum, historical society, 
nonprofit organization, or governmental entity. 

(b) Title to the aircraft may only be passed by the 
state to one of the entities listed in (a) of this subsection. 

(c) Compensation to the salvor shall only be derived 
from the sale or exchange of the aircraft to one of the 
entities listed in (a) of this subsection or such other 
compensation as one of the entities listed in (a) of this 
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subsection and the salvor may arrange. The salvor shall 
not have a claim to compensation from state funds. 

(3) Other historic archaeological resources: The di
rector, in his or her discretion, may negotiate the terms 
of such contracts. [ 1 988 c 1 24 § 6.] 

lntent--Application--1988 c 124: See notes following RCW 
27.53.030. 

27.53.120 Recovery of property from historic arch
aeological sites-Mitigation of damage---Refusal to 
issue salvage permit to prevent destruction of resource. 
The salvor shall agree to mitigate any archaeological 
damage which occurs during the salvage operation. The 
department shall have access to all property recovered 
from historic archaeological sites for purposes of schol
arly research and photographic documentation for a pe
riod to be agreed upon by the parties following 
completion of the salvage operation. The department 
shall also have the right to publish scientific papers con
cerning the results of all research conducted as project 
mitigation. 

The director has the right to refuse to issue a permit 
for salvaging an historic archaeological resource if that 
resource would be destroyed beyond mitigation by the 
proposed salvage operation. Any agency, institution, 
person, firm, or corporation which has been denied a 
permit because the resource would be destroyed beyond 
mitigation by their method of salvage shall have a right 
of first refusal for that permit at a future date should 
technology be found which would make salvage possible 
without destroying the resource. Such right of first re
fusal shall be in effect for sixty days after the director 
has determined that salvage can be accomplished by a 
subsequent applicant without destroying the resource. 

No person, firm, or corporation may conduct such 
salvage or recovery operation herein described without 
first obtaining such contract. [ 1 988 c 1 24 § 7. ]  

lntent--Application--1988 c 124: See notes following RCW 
27.53.030. 

· 27.53.130 List of areas requiring permits. The de
partment of community development shall publish annu
ally and update as necessary a list of those areas where 
permits are required to protect historic archaeological 
sites on aquatic lands. [ 1 988 c 1 24 § 1 0.] 

lntent-application--1988 c 124: See notes following RCW 
27.53.030. 

27.53.140 Rule-making authority. The department 
of community development shall have such rule-making 
authority as is necessary to carry out the provisions of 
this chapter. [ 1 988 c 1 24 § 1 1 .] 

lntent--Application--1988 c 124: See notes following RCW 
27.53.030. 

27.53.150 Proceeds from state's property--De
posit and use. Any proceeds from the state's share of 
property under this chapter shall be transmitted to the 
state treasurer for deposit in the general fund to be used 
only for the purposes of historic preservation and under
water archaeology. [ 1 988 c 1 24 § 1 2.] 
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Intent--Application-1988 c 124: See notes following RCW 
27.53.030. 

27.53.901 Severability--1988 c 124. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 1 24 § 14.] 

Sections 
27.60.040 
27.60.045 

Chapter 27.60 

1989 WASHINGTON CENTENNIAL 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

27.60.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

27.60.045 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 28A 

COMMON SCHOOL PROVISIONS 

Chapters 
28A.02 
28A.03 
28A.04 
28A.05 
28A.21 

General provisions. 
Superintendent of public instruction. 
State board of education. 
Compulsory courses. 
Educational service districts-Superintend-

ent--Boards. 
28A.29 Use of federal funds for food services. 
28A.31 Health measures. 
28A.34A Early childhood assistance. 
28A.44 

28A.57 

28A.58 
28A.60 

28A.6i 
28A.70 

28A.71 

28A.85 
28A.87 

28A.97 

Payments to high school districts for educating 
nonhigh school district students. 

Organization and reorganization of school 
districts. 

Provisions applicable to all school districts. 
Provisions applicable only to second class 

districts. · 
Teachers-General provisions. 
Certification of personnel--Preparation 

requirements. 
Teachers' institutes, workshops and other in

service training. 
Sexual equality mandated for public schools. 
Offenses relating to schools, school person

nel--Penalties. 
Educational clinics. 

28A.100 Special programs for improving the school 
system. 

28A.120 Assistance programs for students. 
28A.125 International education programs. 

Sections 

Chapter 28A.02 

GENERAL PROVISIONS 

28A.02.230 References revised. (Effective July I, 1 989.) 

28A.02.230 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28A.03 

SUPERINTENDENT OF PUBLIC INSTRUCTION 

Sections 
28A.03.3 10  
28A.03.4 1 9  
28A.03.448 
28A.03.500 
28A.03.523 

References revised. (Effective July I, 1989.) 
References revised. (Effective July I ,  1 989.) 
through 28A.03.450 Repealed. 
References revised. (Effective July I ,  1 989.) 
Award for excellence in education program--Recipi

ents--Awards. 
28A.03.532 Award for excellence in education program--Rules. 
28A.03.535 Award for excellence in education program-Grant 

in lieu of waiver of tuition and fees--Principals and 
teachers or administrators may apply. 

AIDS education and training: Chapter 70.24 RCW. 

28A.03.310 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.03.419 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.03.448 through 28A.03.450 Repealed. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

28A.03.500 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.03.523 Award for excellence in education pro
gram-Recipients-Awards. ( 1 )  The superintendent 
of public instruction shall establish an annual award 
program for excellence in education to recognize teach
ers, principals, administrators, school district superin
tendents, and school boards for their leadership, 

[1988 RCW Supp-page 185) 
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contributions, and commitment to education. The pro
gram shall recognize annually: 

(a) Three teachers from each congressional district of 
the state. One individual must be an elementary level 
teacher, one must be a junior high or middle school level 
teacher, and one must be a secondary level teacher. 
Teachers shall include educational staff associates; 

(b) Three principals or administrators from each con
gressional district of the state; 

(c) One school district superintendent from the state; 
and 

(d) One school district board of directors from the 
state. 

Not more than three teachers and three principals or 
administrators from each congressional district and one 
superintendent and one school board from the state may 
be recognized and receive awards in any school year. 

(2) The awards for teachers and principals or admin
istrators shall include certificates presented by the 
governor and the superintendent of public instruction at 
a public ceremony or ceremonies in appropriate 
locations. 

(3) In addition to certificates under subsection (2) of 
this section, awards for teachers and principals or ad
ministrators shall include: 

(a) A waiver of tuition and fees under RCW 28B. l 5-
. 547 and a stipend not to exceed one thousand dollars to 
cover costs incurred in taking courses for which the tui
tion and fees have been waived under this subsection and 
RCW 28B. l 5 .547. The stipend shall not be considered 
compensation for the purposes of RCW 28A.58.095 1 ;  or 

(b) Teachers and principals or administrators, at their 
discretion, may elect to forego the waiver of tuition and 
fees and the stipend under subsection (3) of this section 
and apply for a grant not to exceed one thousand dollars, 
which grant shall be awarded under the provisions of 
RCW 28A.03.535.  Within one year of receiving the 
award for excellence in education, teachers and princi
pals or administrators shall notify the superintendent of 
public instruction in writing of their decision to apply for 
a grant or to receive the waiver of tuition and fees and 
the stipend under subsection (3) of this section. [ 1 988 c 
25 1 § 1 ;  1 987 1 st ex.s. c 2 § 209; 1 986 c 1 47 § 2.) 

Intent---Severability--Effective date--1987 1st ex.s. c 2: See 
notes following RCW 84.52.053 1 .  

28A.03.532 Award for excellence in education pro
gram-Rules. The superintendent of public instruction 
shall adopt rules under *chapter 34.04 RCW to carry 
out the purposes of this chapter. These rules shall in
clude establishing the selection criteria for the 
Washington award for excellence in education program. 
The superintendent of public instruction is encouraged 
to consult with teachers, educational staff associates, 
principals, administrators,

_ 
superintend�nts, �n� school 

board members in developmg the selectiOn cntena. Not
withstanding the provisions of RCW 28A.03 .523( 1 )  (a) 
and (b), such rules may allow for the selection of indi
viduals whose teaching or administrative duties, or both, 
may encompass multiple grade level or building assign
ments, or both. [ 1 988 c 25 1 § 2; 1 986 c 1 47 § 5.] 

11988 RCW Supp-page 186) 

*Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.03.535 Award for excellence in education pro
gram--Grant in lieu of waiver of tuition and fees
Principals and teachers or administrators may apply. 
Teachers and principals or administrators who have re
ceived an award for excellence in education under RCW 
28A.03.523 shall be eligible to apply for an educational 
grant in lieu of receiving a waiver of tuition and fees and 
a stipend as provided under RCW 28A.03 .523(3). The 
superintendent of public instruction shall award the 
grant as long as a written grant application is submitted 
to the superintendent of public instruction within one 
year after the award was received. The grant appl

_
ication 

shall identify the educational purpose toward which the 
grant shall be used. [ 1 988 c 25 1 § 3; 1 986 c 147 § 7.]  

Chapter 28A.04 

STATE BOARD OF EDUCATION 

Sections 
28A.04.01 0  Composition of board. 
28A.04.020 Call and notice of elections. 
28A.04.050 Qualifications of voters--Ballots--Voting instruc

tions-Candidates' biographical data . 
28A.04. 1 22 Requirements for admission to teacher preparation pro

grams--Exemptions--Rules. 

28A.04.010 Composition of board. The state board 
of education shall be comprised of two members from 
each congressional district of the state, not including any 
congressional district at large, elected by the members of 
the boards of directors of school d istricts thereof, as 
hereinafter in this chapter provided, the superintendent 
of public instruction and one member elected at large, as 
hereinafter in this chapter provided, by the members of 
the boards of directors of all private schools in the state 
meeting the requirements of RCW 28A.02.201 ,  as now 
or hereafter amended. The member representing private 
schools shall not vote on matters affecting public 
schools. If there is a dispute about whether or not an is
sue directly affects public schools, the dispute shall be 
settled by a majority vote of the other members of the 
board. [ 1 988 c 255 § 1 ;  1 980 c 1 79 § 1 ;  1 969 ex.s. c 223 
§ 28A.04.01 0. Prior: 1 955 c 2 1 8  § 1 ;  1 947 c 258 § 1 ;  
1 925 ex.s. c 65 § 1 ;  1 909 c 97 p 234 § 1 ;  RRS § 4525; 
prior: 1 907 c 240 § 2; 1 90 1  c 1 77 § 6;  1 897 c 1 1 8 § 24; 
1 890 p 352 § 6; Code 1 88 1  § 3 1 63.  Formerly RCW 28-
.04.01 0; 43.63.01 0.] 

Severability--1988 c 255: " If any p
_
rovision_ of t

_
his act or i� ap

plication to any person or circumstance 1s held mvahd, the remamd_er 
of the act or the application of the provision to other persons or cir
cumstances is not affected. • I 1 988 c 255 § 4.] 

Severability--1980 c 179: " I f  an� provision o! this �men?atory 
act or its application to any person or Circumstance IS held mvahd, the 
remainder of the act or the application of the provision to other per
sons or circumstances is not affected. • I 1980 c 1 79 § 8.] 

28A.04.020 Call and notice of elections. Not later 
than the twenty-fifth day of August of each year, the 
superintendent of public instruction shall call for the 
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following elections to be held: An election in each con
gressional district within which resides a member of the 
state board of education whose term of membership will 
end on the second Monday of January next following, 
and an election of the member of the state board of ed
ucation representing private schools if the term of mem
bership will end on the second Monday of January next 
following. The superintendent of public instruction shall 
give written notice thereof to each member of the board 
of directors of each common school district in such con
gressional district, and to the chairperson of the board of 
directors of each private school who shall distribute said 
notice to each member of the private school board. Such 
notice shall include the election calendar and rules and 
regulations established by the superintendent of public 
instruction for the conduct of the election. [ 1 988 c 255 § 
2; 1 98 1  c 38 § 1 ;  1 969 ex.s. c 223 § 28A.04.020. Prior: 
1 955 c 2 1 8  § 2; 1 947 c 258 § 2; Rem. Supp. 1 947 § 
4525-1 . Formerly RCW 28.04.020; 43 .63 .020.] 

Severability--1988 c 255: See note fol lowing RCW 28A.04.01 0. 
Severability--1981 c 38: " If  any provision of this amendatory act 

or its application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other persons 
or circumstances is not affected. "  [ 1 98 1 c 38 § 5.] 

28A.04.050 Qualifications of voters-Ballots
Voting instructions--Candidates' biographical data. 
Each member of the board of directors of each school 
district in each congressional district shall be eligible to 
vote for the candidates who reside in his congressional 
district. Each chairperson of the board of directors of 
each eligible private school shall cast a vote for the can
didate receiving a majority in an election to be held as 
follows: Each member of the board of directors of each 
eligible private school shall vote for candidates repre
senting the private schools in an election of the board, 
the purpose of which is to determine the board's candi
date for the member representing private schools on the 
state board. Not later than the first day of October the 
superintendent of public instruction shall mail to each 
member of each common school district board of direc
tors and to each chairperson of the board of directors of 
each private school, the proper ballot and voting in
structions for his congressional district together with 
biographical data concerning each candidate listed on 
such ballot, which data shall have been prepared by the 
candidate. [ 1 988 c 255 § 3 ;  1 98 1  c 38 § 2; 1 969 ex.s. c 
223 § 28A.04.050. Prior: 1 955 c 2 1 8  § 6. Formerly 
RCW 28.04.050; 43.63.025 .] 

Severability--1988 c 255: See note following RCW 28A.04.0 1 0. 
Severability--1981 c 38: See note following RCW 28A.04.020. 

28A.04.1 22 Requirements for admission to teacher 
preparation programs-Exemptions--Rules. ( 1 )  No 
person may be admitted to a professional teacher prepa
ration program within Washington state without first 
demonstrating that he or she is competent in the basic 
skills required for oral and written communication and 
computation. This requirement shall be waived for per
sons who have completed a baccalaureate degree; 9r 
graduate degree program; or who have completed two or 

more years of college level course work, demonstrated 
competency through college level course work and a 
written essay, and are over the age of twenty-one. 

(2) After June 30, 1 989, no person shall be admitted 
to a teacher preparation program who has a combined 
score of less than the state-wide median score for the 
prior school year scored by all persons taking the 
Washington precollege test or who has achieved an 
equivalent standard score on comparable portions of 
other standardized tests. The state board of education 
shall develop criteria and adopt rules for exemptions 
from this subsection. 

(3) The state board of education shall adopt rules to 
implement this section. [ 1 988 c 251  § 4; 1 987 c 525 § 
202.] 

lntent--1987 c 525 §§ 201-233: "The legislature intends to en
hance the education of the state's youth by improving the quality of 
teaching. The legislature intends to establish a framework for teacher 
and principal preparation programs and to recognize teaching as a 
profession. 

The legislature finds that the quality of teacher preparation pro
grams is enhanced when a planned, sequenced approach is used that 
provides for the application of practice to academic course work. 

The legislature supports better integration of the elements of teacher 
preparation programs including knowledge of subject matter, teaching 
methods, and actual teaching experiences. 

The legislature finds that establishing: ( I )  A teaching internship 
program; (2) a post-baccalaureate program resulting in a masters de
gree; (3) stronger requirements for earning principal credentials; and 
( 4) a review of the preparation standards for school principals and ed
ucational staff associates are appropriate next steps in enhancing the 
quality of educational personnel in Washington. '  [ 1 987 c 525 § 201 . ] 

Sbort title--1987 c 525 §§ 202-233: " Sections 202 through 233 
of this act shall be known as the professional educator excellence act of 
1 987 .' [ 1 987 c 525 § 234.] For codification of sections 202 through 
233, [ 1 987 c 525], see Codification Tables, Volume 0. 

Sections 

Chapter 28A.05 

COMPULSORY COURSES 

28A.05.01 0  Common school curriculum--Fundamentals in 
conduct. 

28A.05.055 AIDS education in public schools--Limitations-
Program adoption--Model curricula-Student's 
exclusion from participation. 

28A.05.060 High school graduation requirements or equivalenc
ies--Reevaluation and report by state board of 
education. 

28A.05.062 References revised. (Effective July I, 1 989.) 
28A.05.070 Program to help students meet minimum entrance re

quirements at baccalaureate-granting institutions-
Exceptions. 

AIDS prevention education: Chapter 70.24 RCW. 

28A.05.010 Common school curriculum-Funda
mentals in conduct. All common schools shall give in
struction in reading, penmanship, orthography, written 
and mental arithmetic, geography, the history of the 
United States, English grammar, physiology and hygiene 
with special reference to the effects of alcoholic stimu
lants and narcotics on the human system, science with 
special reference to the environment, and such other 
studies as may be prescribed by rule or regulation of the 
state board of education. All teachers shall stress the 

[1988 RCW Supp-page 187] 
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importance of the cultivation of manners, the funda
mental principles of honesty, honor, industry and econ
omy, the minimum requisites for good health including 
the beneficial effect of physical exercise and methods to 
prevent exposure to and transmission of sexually trans
mitted diseases, and the worth of kindness to all living 
creatures and the land. The prevention of child abuse 
may be offered as part of the curriculum in the common 
schools. [ 1 988 c 206 § 403; 1 987 c 232 § 1 ;  1 986 c 149 § 
4; 1 969 c 7 1  § 3; 1 969 ex.s. c 223 § 28A.05.010. Prior: 
1 909 p 262 § 2; RRS § 468 1 ;  prior: 1 897 c 1 1 8 § 65; 
1 895 c 5 § 1 ;  1 890 p 372 § 45; 1 886 p 19 § 52. Formerly 
RCW 28.05.01 0  and 28 .05.020.] 

Effective date---1988 c 206 §§ 402, 403: See note following RCW 
28A.05.055. 

Severability--1988 c 206: See RCW 70.24.900. 
Child abuse and neglect--Development of primary prevention pro

gram: RCW 28A.03. 514. 

Districts to develop programs and establish programs regarding child 
abuse and neglect prevention: RCW 28A. 58.255. 

28A.05.055 AIDS education in public schools-
Limitations--Program adoption--Model curric
ula-Student's exclusion from participation. ( 1 )  The 
life-threatening dangers of acquired immunodeficiency 
syndrome (AIDS) and its prevention shall be taught in 
the public schools of this state. AIDS prevention educa
tion shall be limited to the discussion of the life-threat
ening dangers of the disease, its spread, and prevention. 
Students shall receive such education at least once each 
school year beginning no later than the fifth grade. 

(2) Each district board of directors shall adopt an 
AIDS prevention education program which is developed 
in consultation with teachers, administrators, parents, 
and other community members including, but not lim
ited to, persons from medical, public health, and mental 
health organizations and agencies so long as the curric
ula and materials developed for use in the AIDS educa
tion program either (a) are the model curricula and 
resources under subsection (3) of this section, or (b) are 
developed by the school district and approved for medi
cal accuracy by the office on AIDS established in RCW 
70.24.250. If a district elects to use curricula developed 
by the school district, the district shall submit to the of
fice on AIDS a copy of its curricula and an affidavit of 
medical accuracy stating that the material in the dis
trict-developed curricula has been compared to the 
model curricula for medical accuracy and that in the 
opinion of the district the district-developed materials 
are medically accurate. Upon submission of the affidavit 
and curricula, the district may use these materials until 
the approval procedure to be conducted by the office of 
AIDS has been completed. 

(3) Model curricula and other resources available 
from the superintendent of public instruction through 
the state clearinghouse for educational information may 
be reviewed by the school district board of directors, in 
addition to materials designed locally, in developing the 
district's AIDS education program. The model curricula 
shall be reviewed for medical accuracy by the office on 
AIDS established in RCW 70.24.250 within the depart
ment of social and health services. 

(1988 RCW Supp-page 188) 

(4) Each school district shall, at least one month be
fore teaching AIDS prevention education in any class
room, conduct at least one presentation during weekend 
and evening hours for the parents and guardians of stu
dents concerning the curricula and materials that will be 
used for such education. The parents and guardians shall 
be notified by the school district of the presentation and 
that the curricula and materials are available for inspec
tion. No student may be required to participate in AIDS 
prevention education if the student's parent or guardian, 
having attended one of the district presentations, objects 
in writing to the participation. 

(5) The office of the superintendent of public instruc
tion with the assistance of the office on AIDS shall up
date AIDS education curriculum material as newly 
discovered medical facts make it necessary. 

( 6) The curriculum for AIDS prevention education 
shall be designed to teach students which behaviors 
place a person dangerously at risk of infection with the 
human immunodeficiency virus (HIV) and methods to 
avoid such risk including, at least: 

(a) The dangers of drug abuse, especially that involv
ing the use of hypodermic needles; and 

(b) The dangers of sexual intercourse, with or without 
condoms. 

(7) The program of AIDS prevention education shall 
stress the life-threatening dangers of contracting AIDS 
and shall stress that abstinence from sexual activity is 
the only certain means for the prevention of the spread 
or contraction of the AIDS virus through sexual contact. 
It shall also teach that condoms and other artificial 
means of birth control are not a certain means of pre
venting the spread of the AIDS virus and reliance on 
condoms puts a person at risk for exposure to the dis
ease. [ 1 988 c 206 § 402.] 

Effective date---1988 c 206 §§ 402, 403: "Sections 402 and 403 of 
this act shall take effect July I ,  1 988. ' ( 1 988 c 206 § 404.] 

Severability--1988 c 206: See RCW 70.24.900. 

28A.05.060 High school graduation requirements or 
equivalencies-Reevaluation and report by state board 
of education. ( 1 )  The state board of education shall es
tablish high school graduation requirements or equival
encies for students who commence the ninth grade 
subsequent to July l ,  1 985, that meet or exceed the 
following: 

SUBJECT CREDITS 

English 3 
Mathematics 2 
Social Studies 

United States history 
and government 

Washington state 
history and government I /2 

Contemporary world 
history, geography, 
and problems 

Science ( 1 credit 
must be in 
laboratory science) 2 
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SUBJECT 
Occupational Education 
Physical Education 
Electives 
Total 

CREDITS 
1 
2 
5 1 /2 
1 8  

(2) For the purposes of this section one credit is 
equivalent to one year of study. 

(3) The Washington state history and government re
quirement may be fulfilled by students in grades seven 
or eight or both. Students who have completed the 
Washington state history and government requirement 
in grades seven or eight or both shall be considered to 
have fulfilled the Washington state history and govern
ment requirement. 

(4) A candidate for graduation must have in addition 
earned a minimum of 1 8  credits including all required 
courses. These credits shall consist of the state require
ments listed above and such additional requirements and 
electives as shall be established by each district. 

(5) In recognition of the statutory authority of the 
state board of education to establish and enforce mini
mum high school graduation requirements, the state 
board shall periodically reevaluate the graduation re
quirements and shall report such findings to the legisla
ture in a timely manner as determined by the state 
board. 

( 6) Pursuant to any foreign language requirement es
tablished by the state board of education or a local 
school district, or both, for purposes of high school 
graduation, students who receive instruction in sign lan
guage shall be considered to have satisfied the state or 
local school district foreign language graduation re
quirement. [ 1 988 c 1 72 § 1 ;  1 985 c 384 § 2; 1 984 c 278 
§ 6. ]  

Severability--1984 c 278: See note fol lowing RCW 28A.58.094. 
International education program considered social studies offering: 

RCW 28A. 125.030. 

28A.05.062 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.05.070 Program to help students meet minimum 
entrance requirements at baccalaureate-granting institu
tions--Exceptions. ( 1 )  All public high schools of the 
state shall provide a program, directly or otherwise, for 
students whose educational plans include application for 
entrance to a baccalaureate-granting institution after 
being granted a high school diploma. The program shall 
help these students to meet at least the minimum en
trance requirements under RCW 28B . l 0.050. 

(2) The state board of education, upon request from 
local school districts, shall be authorized to grant tem
porary exemptions from providing the program described 
in subsection ( 1 )  of this section for reasons relating to 
school district size and availability of staff authorized to 
teach subjects which must be provided. [ 1 988 c 1 72 § 2; 
1 984 c 278 § 1 6.) 

Effective date-1984 c 278: "Sections 1 6, 1 8, and 19 of this act 
shall take effect July I ,  1 986. • ( 1 984 c 278 § 23.) For codification of 
1 984 c 278, see Codification Tables, Volume 0. 

Severability--1984 c 278: See note following RCW 28A.58.094. 

Chapter 28A.21 

EDUCATIONAL SERVICE DISTRICfS
SUPERINTENDENT--BOARDS 

Sections 
28A.2 1 .0 1 0  Purpose. 
28A.21 .086 ESD board--Compliance with rules and regula

tions--Depository and distribution center-
Cooperative service programs, joint purchasing pro
grams, and direct student service programs including 
pupil transportation. 

28A.21 .090 ESD board--District budgets--Meetings--Per
sonnel approval--Employee bonds-School dis
trict boundary transcripts--Acquisition and disposal 
of property--Bylaws, regulations--Contractual 
authority. 

28A.21.010 Purpose. It shall be the intent and pur
pose of this chapter to establish educational service dis
tricts as regional agencies which are intended to: 

( 1 )  Provide cooperative and informational services to 
local school districts; 

(2) Assist the superintendent of public instruction and 
the state board of education in the performance of their 
respective statutory or constitutional duties; and 

(3) Provide services to school districts and to the 
school for the deaf and the school for the blind to assure 
equal educational opportunities. [ 1 988 c 65 § 1; 1 977 
ex.s. c 283 § 1 ;  1 975 1 st ex.s. c 275 § I; 197 1  ex.s. c 282 
§ I ; 1 969 ex.s. c 1 76 § I . Formerly RCW 28. 1 9.500.) 

Severability--1977 ex.s. c 283: • If any provision of this 1 977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. • [ 1 977 ex.s. c 
283 § 26.) 

Severability--1971 ex.s. c 282: " If any provision of this 1 97 1  
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. • [ 1 971 ex.s. c 
282 § 45.] 

Rights preserved-1969 ex.s. c 176: "The amendment or repeal of 
any section referred to herein shall not be construed as affecting any 
existing right acquired under the provisions of the statutes amended or 
repealed nor any rule, regulation or order adopted pursuant thereto nor 
as affecting any proceeding as instituted thereunder. • [ 1 969 ex.s. c 1 76 
§ 160.) 

Severability--1969 ex.s. c 176: " If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or 
circumstances is not affected. • [ 1 969 ex.s. c 1 76 § 1 6 1 .) 

28A.21.086 ESD board-Compliance with rules 
and regulations--Depository and distribution cen
ter-Cooperative service programs, joint purchasing 
programs, and direct student service programs including 
pupil transportation. In addition to other powers and du
ties as provided by law, every educational service district 
board shall: 

( 1 )  Comply with rules or regulations of the state 
board of education and the superintendent of public 
instruction. 

[1988 RCW Supp-page 1891 
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(2) If  the district board deems necessary, establish 
and operate for the schools within the boundaries of the 
educational service district a depository and distribution 
center for films, tapes, charts, maps, and other instruc
tional material as recommended by the school district 
superintendents within the service area of the educa
tional service district: Provided, That the district may 
also provide the services of the depository and distribu
tion center to private schools within the district so long 
as such private schools pay such fees that reflect actual 
costs for services and the use of instructional materials 
as may be established by the educational service district 
board. 

(3) Establish cooperative service programs for school 
districts within the educational service district and joint 
purchasing programs for schools within the educational 
service district pursuant to RCW 28A.58 . 1 07(3), as now 
or hereafter amended: Provided, That on matters relat
ing to cooperative service programs the board and su
perintendent of the educational service district shall seek 
the prior advice of the superintendents of local school 
districts within the educational service district. 

( 4) Establish direct student service programs for 
school districts within the educational service district in
cluding pupil transportation. However, for the provision 
of state-funded pupil transportation for special educa
tion cooperatives programs for special education con
ducted under chapter 28A. 1 3  RCW, the educational 
service district, with the consent of the participating 
school districts, shall be entitled to receive directly state 
apportionment funds for that purpose: Provided, That 
the board of directors and superintendent of a local 
school district request the educational service district to 
perform said service or services: Provided further, That 
the educational service district board of directors and 
superintendents agree to provide the requested services: 
Provided, further, That the provisions of chapter 39.34 
RCW are strictly adhered to: Provided further, That the 
educational service district board of directors may con
tract with the school for the deaf and the school for the 
blind to provide transportation services. [ 1 988 c 65 § 2; 
1 987 c 508 § 3 ;  1 982  c 46 § 1; 1 979 ex.s. c 66 § 1; 1 975 
1 st ex.s. c 275 § 1 6; 1 97 1  ex.s. c 282 § 1 1 .] 

Severability--1979 ex.s. c 66: " I f  any provision of this amenda
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. "  [ 1 979 ex.s. c 66 § 3.) 

Severability--1971 ex.s. c 282: See note following RCW 
28A.2 1 .0 1 0. 

28A.21 .090 ESD board--District budgets-
Meetings--Personnel approval--Employee 
bonds-School district boundary transcripts-Ac
quisition and disposal of property--Bylaws, regula
tions--Contractual authority. In addition to other 
powers and duties as provided by law, every educational 
service district board shall: 

( 1 )  Approve the budgets of the educational service 
district in accordance with the procedures provided for 
in this chapter. 

[1988 RCW Supp-page 190) 

(2) Meet regularly according to the schedule adopted 
at the organization meeting and in special session upon 
the call of the chairman or a majority of the board. 

(3) Approve the selection of educational service dis
trict personnel and clerical staff as provided in RCW 
28A.2 1 . 1  00, as now or hereafter amended. 

(4) Fix the amount of and approve the bonds for those 
educational service district employees designated by the 
board as being in need of bonding. 

(5) Keep in the educational service district office a 
full and correct transcript of the boundaries of each 
school district within the educational service district. 

(6) Acquire by purchase, lease, devise, bequest, and 
gift and otherwise contract for real and personal prop
erty necessary for the operation of the educational ser
vice district and to the execution of the duties of the 
board and superintendent thereof and sell, lease, or 
otherwise dispose of that property not necessary for dis
trict purposes: Provided, That no real property shall be 
acquired or alienated without the prior approval of the 
state board of education. 

(7) Adopt such bylaws and rules and regulations for 
its own operation as it deems necessary or appropriate. 

(8) Enter into contracts, including contracts with 
common and educational service districts and the school 
for the deaf and the school for the blind for the joint fi
nancing of cooperative service programs conducted pur
suant to RCW 28A.2 1 .086(3), and employ consultants 
and legal counsel relating to any of the duties, functions, 
and powers of the educational service districts. [ 1 988 c 
65 § 3 ;  1 983 c 56 § 3 ;  1 975 1 st ex.s. c 275 § 1 8; 197 1 
ex.s. c 282 § 1 3; 1 97 1  c 53 § 1 ;  1 969 ex.s. c 1 76 § 9. 
Formerly RCW 28. 1 9.540.] 

Severability--1983 c 56: See note following RCW 28A.02.20 1 .  

Severability--1971 ex.s. c 282: See note fol lowing RCW 
28A.2 1 .0 I 0. 

Severability--1971 c 53: See note following RCW 28A.57.260. 

Severability--Rights preserved-1969 ex.s. c 176: See notes 
following RCW 28A. 2 1 .0 10. 

Chapter 28A.29 

USE OF FEDERAL FUNDS FOR FOOD SERVICES 

Sections 
28A.29.030 References revised. (Effective July I ,  1989.) 

28A.29.030 References revised. (Effective July l, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 28A.31 

HEALTH MEASURES 

28A.3 1 . 1 1 6  References revised. (Effective July I ,  1989.) 
28A.3 1 . 1 1 8  References revised. (Effective July I ,  1989.) 
28A.3 1.1 20 References revised. (Effective July I, 1989.) 
28A.3 1 . 1 60 Catheterization of public and private school students. 
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28A. 3 1 . 1 65 Catheterization of public and private school stu
dents--Immunity from liability. 

28A.31.1 16  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.31.1 18 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.31.120 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.31.160 Catheterization of public and private 
school students. ( 1 )  Public school districts and private 
schools that offer classes for any of grades kindergarten 
through twelve may provide for clean, intermittent blad
der catheterization of students, or assisted self-cathe
terization of students pursuant to RCW 1 8 .88.295:  
Provided, That the catheterization is provided for in 
substantial compliance with: 

(a) Rules adopted by the state board of nursing and 
the instructions of a registered nurse issued under such 
rules; and 

(b) Written policies of the school district or private 
school which shall be adopted in order to implement this 
section and shall be developed in accordance with such 
requirements of chapters 41 .56 and 4 1 .59 RCW as may 
be applicable. 

(2) This section does not require school districts to 
provide intermittent bladder catheterization of students. 
[ 1 988 c 48 § 2.] 

28A.31 .165 Catheterization of public and private 
school students-Immunity from liability. ( 1 )  In the 
event a school employee provides for the catheterization 
of a student pursuant to RCW 1 8 .88 .295 and 
28A.3 1 . 1 60 in substantial compliance with (a) rules 
adopted by the state board of nursing and the instruc
tions of a registered nurse issued under such rules, and 
(b) written policies of the school district or private 
school, then the employee, the employee's school district 
or school of employment, and the members of the gov
erning board and chief administrator thereof shall not be 
liable in any criminal action or for civil damages in their 
individual, marital, governmental, corporate, or other 
capacity as a result of providing for the catheterization. 

(2) Providing for the catheterization of any student 
pursuant to RCW 18 .88.295 and 28A.3 1 . 1 60 may be 
discontinued by a public school district or private school 
and the school district or school, its employees, its chief 
administrator, and members of its governing board shall 
not be liable in any criminal action or for civil damages 

in their individual, marital, governmental, corporate, or 
other capacity as a result of the discontinuance: Pro
vided, That the chief administrator of the public school 
district or private school, or his or her designee, has first 
provided actual notice orally or in writing in advance of 
the date of discontinuance to a parent or legal guardian 
of the student or other person having legal control over 
the student: Provided further, That the public school 
district otherwise provides for the catheterization of the 
student to the extent required by federal or state law. 
[ 1 988 c 48 § 3. ]  

Chapter 28A.34A 

EARLY CHILDHOOD ASSISTANCE 

Sections 
28A.34A.020 Definitions. 
28A.34A.030 Department of community development to administer 

program--Admission and funding. 
28A.34A.040 Approved preschool programs--Entities eligible to 

conduct--Use of funds--Requirements for 
applicants. 

28A.34A.050 Advisory committee--Composition. 
28A.34A.060 Rules. 
28A.34A.070 Review of applications--Award of funds. 
28A.34A.080 Governor's report. 
28A.34A. I I O Authority to solicit gifts, grants, and support. 
28A.34A.908 Severability--1988 c 1 74. 

28A.34A.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "Advisory committee" means the advisory com
mittee under RCW 28A.34A.050. 

(2) "At risk" means a child not eligible for kinder
garten whose family circumstances would qualify that 
child for eligibility under the federal head start program. 

(3) "Department" means the department of commu
nity development. 

(4) "Eligible child " means an at-risk child as defined 
in this section who is not a participant in a federal or 
state program providing like educational services and 
may include chi ldren who are eligible under rules 
adopted by the department if the number of such chil
dren equals not more than ten percent of the total en
rollment in the preschool program. 

(5) "Approved preschool programs " means those 
state-supported education and special assistance pro
grams which are recognized by the department of com
munity development as meeting the minimum program 
rules adopted by the department to qualify under this 
chapter and are designated as eligible for funding by the 
department under RCW 28A.34A.070 and 28A.34A
.090. [ 1 988 c 1 74 § 2; 1 985 c 4 1 8  § 2.] 

Findings--1988 c 174: "The legislature finds that the early child
hood education and assistance program provides for the educational, 
social ,  health, nutritional, and cultural development of children at risk 
of failure when they reach school age. The long-term benefits to soci
ety in the form of greater educational attainment, employment, and 
projected lifetime earnings as well as the savings to be realized, from 
lower crime rates, welfare support, and reduced teenage pregnancy, 
have been demonstrated through lifelong research of at-risk children 
and preschool programs. 

[1988 RCW Supp-page 191) 
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The legislature further finds that existing federal head start pro
grams and state-supported early childhood education programs pro
vide services for less than one-third of the eligible children in 
Washington. 

The legislature intends to encourage development of community 
partnerships for children at risk by authorizing a program of voluntary 
grants and contributions from business and community organizations 
to increase opportunities for children to participate in early childhood 
education. "  [ 1 988 c 1 74 § 1 .) 

28A.34A.030 Department of community development 
to administer program-Admission and funding. The 
department of community development shall administer 
a state-supported preschool education and assistance 
program to assist eligible children with educational, so
cial, health, nutritional, and cultural development to en
hance their opportunity for success in the common 
school system. Eligible children shall be admitted to ap
proved preschool programs to the extent that the legisla
ture provides funds, and additional eligible children may 
be admitted to the extent that grants and contributions 
from community sources provide sufficient funds for a 
program equivalent to that supported by state funds. 
[ 1 988 c 1 74 § 3; 1 985 c 4 1 8  § 3 . ]  

Findings-1988 c 174: See note following RCW 28A.34A.020. 

28A.34A.040 Approved preschool programs--En
tities eligible to conduct--Use of funds--Require
ments for applicants. Approved preschool programs shall 
receive state-funded support through the department. 
School districts, and existing head start grantees in co
operation with school districts, are eligible to participate 
as providers of the state preschool program. School dis
tricts may contract with other governmental or nongov
ernmental nonsectarian organizations to conduct a 
portion of the state program. Funds appropriated for the 
state program shall be used to establish new or expanded 
preschool programs, and shall not be used to supplant 
federally supported head start programs. Funds obtained 
by providers through voluntary grants or contributions 
from individuals, agencies, corporations, or organizations 
may be used to expand or enhance preschool programs 
so long as program standards established by the depart
ment are maintained, but shall not be used to supplant 
federally supported head start programs or state sup
ported preschool programs. Persons applying to conduct 
the preschool program shall identify targeted groups and 
the number of children to be served, program compo
nents, the qualifications of instructional and special 
staff, the source and amount of grants or contributions 
from sources other than state funds, facilities and equip
ment support, and transportation and personal care ar
rangements. [ 1 988 c 1 74 § 4; 1 985  c 4 1 8  § 4.] 

Findings-1988 c 174: See note following RCW 28A.34A.020. 

28A.34A.050 Advisory committee---Composition. 
The department shall establish an advisory committee 
composed of interested parents and representatives from 
the state board of education, the office of the superin
tendent of public instruction, the division of children and 
family services within the department of social and 

[1988 RCW Supp--page 192) 

health services, early childhood education and develop
ment staff preparation programs, the head start pro
grams, school districts, and such other community and 
business organizations as deemed necessary by the de
partment to assist with the establishment of the pre
school program and advise the department on matters 
regarding the on-going promotion and operation of the 
program. [ 1 988 c 1 74 § 5; 1 985  c 4 18  § 5.] 

Findings-1988 c 174: See note fol lowing RCW 28A.34A.020. 

28A.34A.060 Rules. The department shall adopt 
rules under *chapter 34.04 RCW for the administration 
of the preschool program. Federal head start program 
criteria, including set aside provisions for the children of 
seasonal and migrant farmworkers and native American 
populations living either on or off reservation, to the ex
tent practicable, shall be considered as guidelines for the 
state preschool early childhood assistance program. 

The department in developing rules for the preschool 
program shall consult with the advisory committee, and 
shall consider such factors as coordination with existing 
head start and other preschool programs, the preparation 
necessary for instructors, qualifications of instructors, 
adequate space and equipment, and special transporta
tion needs. The rules shall specifically require the pre
school programs to provide for parental involvement at a 
level not less than that provided under the federal head 
start program criteria. [ 1988 c 1 74 § 6; 1 987 c 5 1 8  § 
1 0 1 ;  1 985 c 4 18  § 6.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Findings-1988 c 174: See note following RCW 28A.34A.020. 
Intent--1987 c 518: 'The long-term social, community welfare, 

and economic interests of the state will be served by an investment in 
our children. Conclusive studies and experiences show that providing 
children with certain developmental experiences and effective parental 
guidance can greatly improve their performance in school as well as 
increase the likelihood of their success as adults. National studies have 
also confirmed that special attention to, and educational assistance for, 
children and their school environment is the most effective way in 
which to meet the state's social and economic goals. 

The legislature intends to enhance the readiness to learn of certain 
children and students by: Providing for an  expansion of the state early 
childhood education and assistance program for children from low-in
come families and establishing an adult literacy program for certain 
parents; assisting school districts to establish elementary counseling 
programs; instituting a program to address learning problems due to 
drug and alcohol use and abuse; and establishing a program directed at 
students who leave school before graduation. 

The legislature intends further to establish programs that will allow 
for parental, business, and community involvement in assisting the 
school systems throughout the state to enhance the ability of children 
to learn. '  [ 1 987 c 5 1 8  § 1 .) 

Severability--1987 c 518: ' If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. '  [ 1 987 c 5 1 8  § 4 1 1 .) 

28A.34A.070 Review of applications--Award of 
funds. The department shall review applications from 
public or private nonsectarian organizations for state 
funding of early childhood education and assistance pro
grams and award funds on a competitive basis as deter
mined by department rules. [ 1 988  c 1 74 § 7; 1 985 c 4 1 8  
§ 7.]  
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Fiodings--1988 c 174: See note following RCW 28A.34A.020. 

28A.34A.080 Governor's report. The governor shall 
report to the legislature before each regular session of 
the legislature convening in an odd-numbered year, on 
the merits of continuing and expanding the preschool 
program or instituting other means of providing early 
childhood development assistance. The office of the su
perintendent of public instruction shall assist the gover
nor in the preparation of the biennial report and shall be 
consulted on all issues addressed in said report. 

If the governor recommends the continuation of a 
state-funded preschool program, then the governor's re
port shall include specific recommendations on at least 
the following issues: 

( 1 )  The desired relationships of a state-funded pre
school education and assistance program with the com
mon school system; 

(2) The types of children and their needs that the 
program should serve; 

(3) The appropriate level of state support for imple
menting a comprehensive preschool education and as
sistance program for all eligible children, including 
related programs to prepare instructors and provide fa
cilities, equipment, and transportation; 

(4) The state administrative structure necessary to 
implement the program; and 

(5) The establishment of a system to examine and 
monitor the effectiveness of preschool educational and 
assistance services for disadvantaged children to mea
sure, among other elements, if possible, how the children 
completing this program compare to the average level of 
performance of all state students in their grade level, 
and to those at-risk students who do not have access to 
this program. The evaluation system shall examine how 
the percentage of these children needing access to spe
cial education or remedial programs compares to the 
overall percentage of children needing such services and 
compares to the percentage of at-risk students who do 
not have access to this program needing such services. 
[ I 988 c I 74 § 8; I 985 c 4 I 8  § 8.]  

Findings--1988 c 174: See note following RCW 28A.34A.020. 

28A.34A.1 10 Authority to solicit gifts, grants, and 
support. The department may solicit gifts, grants, con
veyances, bequests and devises for the use or benefit of 
the preschool state education and assistance program es
tablished by this chapter. The department shall actively 
solicit support from business and industry and from the 
federal government for the preschool state education and 
assistance program and shall assist local programs in 
developing partnerships with the community for chil
dren-at-risk. [ I 988 c I 74 § 9; I985 c 4 I 8  § I I . ]  

Findings--1988 c 174: See note following RCW 28A.34A.020. 

28A.34A.908 Severability--1988 c 174. If any 
p�ovision of this act or its application to any person or 
Circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ I 988 c I 74 § I I .) 

Chapter 28A.44 

PAYMENTS TO HIGH SCHOOL DISTRICTS FOR 
EDUCATING NONHIGH SCHOOL DISTRICT 

STUDENTS 

Sections 
28A.44.230 References revised. (Effective July I ,  1 989.) 

28A.44.230 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28A.57 

ORGANIZATION AND REORGANIZATION OF 
SCHOOL DISTRICTS 

Sections 
28A.57 .032 References revised. (Effective July I, 1 989.) 
28A.57 .055 References revised. (Effective July I ,  1 989.) 
28A.57.322 Directors-Oath of office. 

28A.57.032 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.57.055 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.57.322 Directors-Oath of office. Every per
son elected or appointed to the office of school director, 
before entering upon the discharge of the duties thereof, 
shall take an oath or affirmation to support the Consti
tution of the United States and the state of Washington 
and to faithfully discharge the duties of his office ac
cording to the best of his ability. In case any official has 
a written appointment or commission, his oath or affir
mation shall be endorsed thereon and sworn to before 
any officer authorized to administer oaths. School offi
cials are hereby authorized to administer all oaths or af
firmations pertaining to their respective offices without 
charge or fee. All oaths of office, when properly made, 
shall be filed with the county auditor. Every person 
elected to the office of school director shall begin his or 
her term of office at the first official meeting of the 
board of directors following certification of the election 
results. [ I 988 c 1 87 § I ;  I 986 c I 67 § I 6; I 969 ex.s. c 
223 § 28A.57 .322. Prior: I 909 c 97 p 288 § I I ; RRS § 
4786; prior: I 897 c I I 8 § 6 I ;  I 890 p 380 § 70. Formerly 
RCW 28.58.095; 28.63.0 1 5; 28.63.01 7; 42.04.030.) 

Severability--1986 c 167: See note following RCW 29.01 .055. 

[1988 RCW Supp--page 193) 
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Chapter 28A.58 

PROVISIONS APPLICABLE TO ALL SCHOOL 
DISTRICTS 

Sections 
28A.58.085 

28A.58.087 
28A.58.090 

28A.58. I 90 
28A.58.2 1 7  
28A.58.225 

28A.58.242 
28A.58.420 

28A.58 .500 

28A.58.808 
28A.58.822 

Self-study process by school districts--Require
ments--Rules. 

References revised. (Effective July I ,  1 989.) 
Student learning objectives--Program identifying and 

establishing, scope--Review. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Education of pupils in another district--Limitation as 

to state apportionment--Exemption. 
References revised. (Effective July I ,  1 989.) 
Liability, life, health, health care, accident, disability, 

and salary insurance authorized--Premiums. (Effec
tive October I ,  1 988.) 

Adverse change in contract status of certificated em
ployee, including nonrenewal of contract--Appellate 
review. 

References revised. (Effective July I ,  1 989.) 
State scholars' program--Established-Scope. 

28A.58.085 Self-study process by school dis
tricts--Requirements-Rules. Each school district 
board of directors shall develop a schedule and process 
by which each public school within its jurisdiction shall 
undertake self-study procedures on a regular basis: Pro
vided, That districts may allow two or more elementary 
school buildings in the district to undertake jointly the 
self-study process. Each school may follow the accredit
ation process developed by the state board of education 
under RCW 28A.04. 1 20 (6), although no school is re
quired to file for actual accreditation, or the school may 
follow a self-study process developed locally. Whatever 
process is used must focus upon the quality and appro
priateness of the school's educational program and the 
results of its operational efforts. 

Any self-study process must include the participation 
of staff, parents, members of the community, and stu
dents, where appropriate to their age. 

Emphasis throughout the process shall be placed 
upon: 

(l) Achieving educational excellence and equity; 
(2) Building stronger links with the community; and 
(3) Reaching consensus upon educational expectations 

through community involvement and corresponding 
school management. 

The initial self-study process within each district shall 
begin by September 1 ,  1 986, and should be completed 
for all schools within a district by the end of the 1 990-
9 1  school year. 

The state board of education shall develop rules and 
regulations governing procedural criteria. Such rules and 
regulations should be flexible so as to accommodate lo
cal goals and circumstances. Rules and regulations may 
allow for waiver of the self-study for economic reasons 
and may also allow for waiver of the initial self-study if 
a district or its schools have participated successfully in 
an official accreditation process or in a similar assess
ment of educational programs within the last three 
years. The self-study process shall be conducted on a 

(1988 RCW Supp--page 194) 

cyclical basis every seven years following the initial 
1 990-9 1 period. 

The superintendent of public instruction shall provide 
training to assist districts in their self-studies. 

Each district shall report every two years to the su
perintendent of public instruction on the scheduling and 
implementation of their self-study activities. [ 1 988 c 
256 § 2; 1 985 c 349 § 2.] 

Severability--1985 c 349: ' If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ I  985 c 349 § 9.] 

28A.58.087 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

28A.58.090 Student learning objectives--Program 
identifying and establishing, scope--Review. Every 
school district board of directors, being accountable to 
the citizens within its district as to the education offered 
to the students therein, shall include as part of the self
study procedures required under RCW 28A.58.085, the 
development of a program identifying student learning 
objectives for their district in all courses of study in
cluded in the school district programs: Provided, That 
each school within the district, as a part of the self
study process, shall review the district learning objec
tives for each course of study and may identify addi
tional or special learning objectives which are applicable 
to the particular school. In developing a program to 
identify student learning objectives, or in reviewing a 
student learning objectives program already established, 
districts are encouraged to consider the activities, devel
opments, and results of the work of the temporary com
mittee on the assessment and accountabil ity of 
educational outcomes pursuant to the provisions of 
RCW 28A. 1 00.0 10  through 28A. 100.026. [ 1 988 c 256 § 
1 ;  1 987 c 505 § 9; 1 986 c 1 37 § 1 ;  1 984 c 278 § 3; 1 977 
ex.s. c 305 § 1 ;  1 975-'76 2nd ex.s. c 90 § 1 .] 

Severability--1984 c 278: See note fol lowing RCW 28A.58.094. 
Summary of program objectives to be included in guide: RCW 

28A.58. 758. 

28A.58.190 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I, I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.58.217 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.58.225 Education of pupils in another dis
trict--Limitation as to state apportionment--Ex
emption. ( I )  A local district may be authorized by the 
educational service district superintendent to transport 
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and educate its pupils in other districts for one year, ei
ther by payment of a compensation agreed upon by such 
school districts, or under other terms mutually satisfac
tory to the districts concerned when this will afford bet
ter educational facilities for the pupils and when a 
saving may be effected in the cost of education: Pro
vided, That notwithstanding any other provision of law, 
the amount to be paid by the state to the resident school 
district for apportionment purposes and otherwise pay
able pursuant to chapter 28A.41 RCW shall not be 
greater than the regular apportionment for each high 
school student of the receiving district. Such authoriza
tion may be extended for an additional year at the dis
cretion of the educational service district superintendent. 

(2) Subsection ( 1 )  of this section shall not apply to 
districts participating in a cooperative project estab
lished under RCW 28A. l 00.084 which exceeds two 
years in duration. [ 1 988 c 268 § 6; 1 979 ex.s. c 1 40 § 1 ;  
1 975 1 st ex.s. c 275 § 1 1 1 ; 1 969 ex.s. c 1 76 § 1 4 1 ;  1 969 
ex.s. c 223 § 28A.58.225. Prior: 1 965 ex.s. c 1 54 § 1 0. 
Formerly RCW 28.24. 1 10.] 

Findings---Severability--1988 c 268: See notes following RCW 
28A.I00.080. 

Rights of school districts utilizing provisions of RCW 28A.58.225 in 
1978-79 school year--Expiration: "Any school district which uti
lized the provisions of RCW 28A.58.225 in the 1 978-79 school year 
shall be hereafter authorized by the appropriate educational service 
district superintendent to transport and educate its pupils in other 
school districts pursuant to the provisions of RCW 28A.58.225 
through the 1 984-85 school year. This section shall be null and void 
and of no further effect after July 3 1 ,  1 985 . "  [ 1 979 ex.s. c 140 § 2.] 

Severability--1979 ex.s. c 140: " If any provision of this amenda
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected. "  [ 1 979 ex.s. c 140 § 4.] 

Rights preserved--Severability--1969 ex.s. c 176: See notes 
following RCW 28A.21 .01 0. 

28A.58.242 References revised. (Effective July 1,  
1 989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.58.420 Liability, life, health, health care, acci
dent, disability, and salary insurance authorized-
Premiums. (Effective October 1, 1988.) ( 1 )  The board 
of directors of any of the state's school districts may 
make available liability, life, health, health care, acci
dent, disability and salary protection or insurance or any 
one of, or a combination of the enumerated types of in
surance, or any other type of insurance or protection, for 
the members of the boards of directors, the students, and 
employees of the school district, and their dependents. 
Such coverage may be provided by contracts with pri
vate carriers, with the state health care authority after 
July 1 ,  1 990, pursuant to the approval of the authority 
administrator, or through self-insurance or self-funding 
pursuant to chapter 48.62 RCW, or in any other manner 
authorized by law. 

(2) Whenever funds shall be available for these pur
poses the board of directors of the school district may 
contribute all or a part of the cost of such protection or 

insurance for the employees of their respective school 
districts and their dependents. The premiums on such li
ability insurance shall be borne by the school district. 
The premiums due on such protection or insurance shall 
be borne by the assenting school board member or stu
dent: Provided, That the school district may contribute 
all or part of the costs, including the premiums, of life, 
health, health care, accident or disability insurance 
which shall be offered to all students participating in in
terschool activities on the behalf of or as representative 
of their school or school district. All contracts for insur
ance or protection written to take advantage of the pro
visions of this section shall provide that the beneficiaries 
of such contracts may utilize on an equal participation 
basis the services of those practitioners licensed pursuant 
to chapters 1 8 .22, 1 8 .25, 1 8 .53, 1 8.57 and 1 8 .71 RCW. 
[ 1 988 c 107 § 1 6; 1 985 c 277 § 8; 1 977 ex.s. c 255 § 1 ;  
1 973 1 st ex.s. c 9 § 1 ;  1 97 1  ex.s. c 269 § 2; 1 97 1  c 8 § 3 ;  
1 969 ex.s. c 237 § 3; 1 969 ex.s. c 223 § 28A.58.420. 
Prior: 1 967 c 1 35 § 2, part; 1 959 c 1 87 § 1 ,  part. For
merly RCW 28.76.4 1 0, part.] 

Implementation--Effective dates--1988 c 107: See RCW 
4 1 .05.901 . 

Retrospective application-1985 c 277: See note following RCW 
48.62.01 0. 

Severability--1971 ex.s. c 269: " If any provision of this 1 97 1  act, 
or its application to any person or circumstance is held invalid, the re
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." ( I  97 1 ex.s. c 269 § 4.] This applies 
to RCW 28A.58.420, 28A.58.425, and 288. 1 0.660. 
Operation of student transportation program responsibility of local 

district-Scope--Transporting of elderly--Insurance: RCW 
28A.24.055. 

Retirement allowance deductions for health care benefit plans: RCW 
41.04.235. 

28A.58.500 Adverse change in contract status of cer
tificated employee, including nonrenewal of contract-
Appellate review. Either party to the proceedings in the 
superior court may seek appellate review of the decision 
as any other civil action. [ 1 988 c 202 § 26; 1 971 c 8 1  § 
7 1 ;  1 969 ex.s. c 223 § 28A.58 .500. Prior: 1 96 1  c 24 1 § 
7. Formerly RCW 28.58.500.) 

Severability--1988 c 202: See note fol lowing RCW 2.24.050. 
RCW 28A.58.500 not applicable to contract renewal of school super

intendent: RCW 28A.58. 137. 

28A.58.808 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.58.822 State scholars' program--Estab
lished-Scope. There is established by the legislature 
of the state of Washington the Washington state schol
ars program. The purposes of this program annually are 
to: 

( 1 )  Provide for the selection of three seniors graduat
ing from high schools in each legislative district who 
have distinguished themselves academically among their 
peers. 

(1988 RCW Supp--page 195] 
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(2) Maximize public awareness of the academic 
achievement, leadership ability, and community contri
bution of Washington state public and private high 
school seniors through appropriate recognition ceremo
nies and events at both the local and state level. 

(3) Provide a listing of the Washington scholars to all 
Washington state public and private colleges and uni
versities to facilitate communication regarding academic 
programs and scholarship availability. 

(4) Make available a state level mechanism for utili
zation of private funds for scholarship awards to out
standing high school seniors. 

(5) Provide, on written request and with student per
mission, a listing of the Washington scholars to private 
scholarship selection committees for notification of 
scholarship availability. 

(6) Permit a waiver of tuition and services and activi
ties fees as provided for in RCW 288. 1 5 .543 and grants 
under RCW 28B.80.245. [ 1 988 c 2 1 0  § 4; 1 987 c 465 § 
1 ;  1 98 1  c 54 § 2. ]  

Appropriation--Severability--1981 c 54: See notes following 
RCW 28A.58.820. 

Chapter 28A.60 

PROVISIONS APPLICABLE ONLY TO SECOND 
CLASS DISTRICTS 

Sections 
28A.60.01 0  Organization of board--Assumption o f  superintend

ent's duties by board member, when. 

28A.60.010 Organization of board--Assumption of 
superintendent's duties by board member, when. The term 
of office of directors of districts of the second class shall 
begin, and the board shall organize, as provided in RCW 
28A.57 .322. At the first meeting of the members of the 
board they shall elect a chairman from among their 
number who shall serve for a term of one year or until 
his successor is elected. The school district superintend
ent as defined in RCW 28A.O 1 . 1 00 shall serve as secre
tary to the board. Whenever a district shall be without 
the services of such a superintendent and the business of 
the district necessitates action thereby, the board shall 
appoint any member thereof to carry out the superin
tendent's powers and duties for the district. [ 1 988 c 1 87 
§ 2; 1 97 5 c 43 § 1 4; 1 969 ex.s. c 223 § 28A.60.0 10. 
Prior: 1 953  c 1 1 1  § 1 ;  prior: (i) 1 909 c 97 p 298 § 5; 
RRS § 48 1 5. (ii) 1 909 c 97 p 301 § 5;  RRS § 4827. 
Formerly RCW 28.63.01 0.] 

Effective date--Severability--1975 c 43: See notes following 
RCW 28A.57. 1 40. 

Chapter 28A.67 

TEACHERS-GENERAL PROVISIONS 

Sections 
28A.67.225 Minimum standards for evaluations--superintendent 

of public instruction to develop minimum procedural 
standards and programs--Establishment and imple
mentation of programs--Reports. 

[1988 RCW Sup.-page 1961 

28A.67.225 Minimum standards for evaluations
Superintendent of public instruction to develop minimum 
procedural standards and programs--Establishment 
and implementation of programs-Reports. ( 1 )  The 
superintendent of public instruction shall develop for 
field-test purposes, and in consultation with local school 
directors, administrators, parents, students, the business 
community, and teachers, minimum procedural stan
dards for evaluations of certificated classroom teachers 
and certificated support personnel. The minimum proce
dural standards for evaluation shall be based on avail
able research and shall include: (a) A statement of the 
purpose of evaluations; (b) the frequency of evaluations, 
with recognition of the need for more frequent evalua
tions for beginning teachers; (c) the conduct of the eval
uation; (d) the procedure to be used in making the 
evaluation; and (e) the use of the results of the 
evaluation. 

The superintendent of public instruction shall propose 
the minimum procedural standards for field tests not 
later than July 1 ,  1 986. 

(2) The superintendent of public instruction shall de
velop or purchase and conduct field tests in local dis
tricts during the 1 987-88 and 1 988-89 school years 
model evaluation programs, including standardized eval
uation instruments, which meet the minimum standards 
developed pursuant to subsection ( 1 )  of this section and 
the minimum criteria established pursuant to RCW 
28A.67 .065. In consultation with school directors, ad
ministrators, parents, students, the business community, 
and teachers, the superintendent of public instruction 
shall consider a variety of programs such as programs 
providing for peer review and evaluation input by par
ents, input by students in appropriate circumstances, in
structional assistance teams, and outside professional 
evaluation. Such programs shall include specific indicat
ors of performance or detailed work expectations against 
which performance can be measured. The superintend
ent of public instruction shall compensate any district 
participating in such tests for the actual expenses in
curred by the district. 

(3) Not later than September 1 ,  1 989, the superin
tendent of public instruction shall adopt state procedural 
standards and select from one to five model evaluation 
programs which may be used by local districts in con
ducting evaluations pursuant to RCW 28A.67.065( 1 ) .  
Local school districts shall establish and implement an 
evaluation program on or before September 1, 1 990, by 
selecting one of the models approved by the superin
tendent of public instruction or by adopting an evalua
tion program pursuant to the bargaining process set 
forth in chapters 4 1 .56 and 41 .59 RCW. Local school 
districts may adopt an evaluation program which con
tains criteria and standards in excess of the minimum 
criteria and standards established by the superintendent 
of public instruction. 

(4) The superintendent of public instruction shall re
port to the legislature on the progress of the develop
ment and field testing of minimum procedural standards 
and model evaluation programs on or before January 1 ,  
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1 987, January l, 1 988, and January l ,  1 989. ( 1 988 c 
241 § l ;  1 986 c 73 § l ;  1 985 c 420 § 7.]  

Contingency--Effective date----Severability--1985 c 420: See 
notes following RCW 28A.67.205. 

Sections 

Chapter 28A. 70 

CERTIFICATION OF PERSONNEL
PREPARATION REQUIREMENTS 

28A.70.005 Certification--State board duty--Rules and regu
lations--Background check-Superintendent of 
public instruction as administrator. 

28A.70. 1 40 Repealed. 
28A.70.400 References revised. (Effective July I ,  1 989.) 

28A.70.005 Certification-State board duty-
Rules and regulations-Background check--Super
intendent of public instruction as administrator. The state 
board of education shall establish, publish, and enforce 
rules and regulations determining eligibility for and cer
tification of personnel employed in the common schools 
of this state, including certification for emergency or 
temporary, substitute or provisional duty and under such 
certificates or permits as the board shall deem proper or 
as otherwise prescribed by law. Except for applicants 
who are applying for certificates which restrict the 
holder of the certificate to the teaching of students who 
are sixteen years of age or older, the rules shall require 
that the initial application for certification shall require 
a background check of the applicant through the 
Washington state patrol criminal identification system at 
the applicant's expense. 

In establishing rules pertaining to the qualifications of 
instructors of sign language the state board shall consult 
with the national association of the deaf, " sign instruc
tors guidance network " (s.i.g.n.), and the Washington 
state association of the deaf for evaluation and certifica
tion of sign language instructors. 

The superintendent of public fnstruction shall act as 
the administrator of any such rules and regulations and 
have the power to issue any certificates or permits and 
revoke the same in accordance with board rules and 
regulations. ( 1 988 c 1 72  § 3; 1 988 c 97 § I ;  1 987 c 486 
§ 8; 1 975-'76 2nd ex.s. c 92 § 2;  1 969 ex.s. c 223 § 
28A.70.005.] 

Reviser's note: This section was amended by 1 988 c 97 § I and by 
1 988 c 1 12 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ) .  

Severability--1988 c 97: " I f  any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 988 c 97 § 3.) 

Severability--1975-'76 2nd ex.s. c 92: See note following RCW 
28A.04 . 120. 

28A.70.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

28A.70.400 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28A.71 

TEACHERS' INSTITUTES, WORKSHOPS AND 
OTHER IN-SERVICE TRAINING 

Sections 
28A.7 1 .2 1 0  References revised. (Effective July I ,  1 989.) 

28A.71.210 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 106. 

Chapter 28A.85 

SEXUAL EQUALITY MANDATED FOR PUBLIC 
SCHOOLS 

Sections 
28A.85.050 References revised. (Effective July I ,  1 989.) 

28A.85.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28A.87 

OFFENSES RELATING TO SCHOOLS, SCHOOL 
PERSONNEL-PENALTIES 

Sections 
28A.87.230 Interfering by force or violence with any administrator, 

teacher, classified employee, or student unlawful .  
28A.87.231 Intimidating any administrator, teacher, classified em

ployee, or student by threat of force or violence 
unlawful. 

28A.87.232 Violations under RCW 28A.87.230 and 28A.87-
.23 1 --Disciplinary authority exception. 

28A.87.230 Interfering by force or violence with any 
administrator, teacher, classified employee, or student 
unlawful. It shall be unlawful for any person, singly or in 
concert with others, to interfere by force or violence with 
any administrator, teacher, classified employee, or stu
dent of any common school who is in the peaceful dis
charge or conduct of his duties or studies. [ 1 988 c 2 § 1 ;  
1 9 7 1  c 45 § 3 . ]  

28A.87.231 Intimidating any administrator, teacher, 
classified employee, or student by threat of force or vio
lence unlawful. It shall be unlawful for any person, singly 
or in concert with others, to intimidate by threat of force 
or violence any administrator, teacher, classified em
ployee, or student of any common school who is in the 
peaceful discharge or conduct of his duties or studies. 
[ 1 988 c 2 § 2; 1 97 1  c 45 § 4.] 

[1988 RCW Sup�age 197] 
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28A.87.232 Violations under RCW 28A.87.230 and 
28A.87.231--Disciplinary authority exception. The 
crimes defined in RCW 28A.87.230 and 28A.87.23 1 
shall not apply to school administrators, teachers, or 
classified employees who are engaged in the reasonable 
exercise of their disciplinary authority. [ I  988 c 2 § 3; 
1 97 1  c 45 § 5.] 

Sections 

Chapter 28A.97 

EDUCATIONAL CLINICS 

28A.97.050 References revised. (Effective July I ,  1 989.) 

28A.97.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 98 8  c 288 § 706. 

Chapter 28A.100 

SPECIAL PROGRAMS FOR IMPROVING THE 
SCHOOL SYSTEM 

Sections 
28A.I 00.038 Applications--Proposed plan. (Effective until June 

30, 1 994.) 

SMALL H IGH SCHOOL DISTRICT COOPERATIVE 
PROJECTS 

28A . I 00.054 References revised. (Effective July I ,  1 989.) 
28A . I 00.080 I ncreased curriculum programs and opportunities. 
28A . I  00.082 Eligibility--Participation. 
28A. I 00.084 Application--Review by the superintendent of public 

instruction. 
28A. I 00.086 Adoption of salary schedules-Computation of fringe 

benefits. 
28A.I 00.088 Report to the superintendent of public instruction-

Report to the legislature. 
28A.I 00.090 Rules. 
28A. 1 00.092 Allocation of state funds for technical assistance

Contracting with agencies for technical assistance. 

28A.100.038 Applications--Proposed plan. (Ef
fective until June 30, 1994.) Initial applications to par
ticipate in the schools for the twenty-first century pilot 
program shall be submitted by the school district board 
of directors to the state board of education not later than 
May 3 1 ,  1 988 .  Subject to available funding, additional 
applications may be submitted for board consideration 
by November 1 of subsequent years. Each application 
shall contain a proposed plan which: 

( 1 )  Enumerates specific activities to be carried out as 
part of the pilot school(s) project; 

(2) Commits all parties to work cooperatively during 
the term of the pilot project; 

(3) Includes provisions for certificated school staff, 
and classified school employees whose primary duties are 
the daily educational instruction of students, to be em
ployed on supplemental contracts with additional com
pensation for a minimum of ten additional days beyond 
the general state funded school year allocations, and 

[ 1988 RCW Supp-page 198) 

staff development time as provided by legislative appro
priation, and, notwithstanding the provisions of RCW 
28A.58.095( 1  ), district resources may be used to fund 
the employment of staff beyond the ten additional days 
for the purposes of the pilot project; 

(4) Includes budget plans for the project and addi
tional anticipated sources of funding, including private 
grants and contributions, if any; 

(5) Identifies the technical resources desired, the po
tential costs of those resources, and the institutions of 
higher education, educational service districts, or con
sultants available to provide such services; 

( 6) Identifies the evaluation and accountability pro
cesses to be used to measure school-wide student and 
project performance, and identifies a model which pro
vides the basis for a staff incentive pay system. Imple
mentation of the staff incentive pay system is not 
required; 

(7) Justifies each request for waiver of specific state 
statutes or administrative rules during at least the first 
two years of the project; 

(8) Includes a written statement that school directors 
and administrators are willing to exempt the pilot 
school(s) from specifically identified local rules, as 
needed; 

(9) Includes a written statement that the school di
rectors and the local bargaining agents will modify those 
portions of their local agreements as applicable for the 
pilot school(s) project; and 

( 1 0) Includes written statements of support from the 
district's board of directors, the district superintendent, 
the principal and staff of the building requesting to be
come a pilot school; and statements of support, willing
ness to participate, or concerns from any interested 
parent, business, or community organization. [ 1 988 c 1 § 
1 ;  1 987 c 525 § 1 05.] 

SMALL H IGH SCHOOL DISTRICT 
COOPERATIVE PROJECTS 

28A.100.054 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28A.1 00.080 Increased curriculum programs and op
portunities. Eligible school districts as defined under 
RCW 28A. l 00.082 are encouraged to establish coopera
tive projects with a primary purpose to increase curricu
lum programs and opportunities among the participating 
districts, by expanding the opportunity for students in 
the participating districts to take vocational and aca
demic courses as may be generally more available in 
larger school districts, and to enhance student learning. 
[ 1 988 c 268 § 2.] 

Findings---1988 c 268: 'The legislature finds that partnerships 
among school districts can: Increase curriculum offerings for students, 
encourage creative educational programming and staffing, and result 
in the cost-effective delivery of educational programs. It is the intent 
of the legislature to establish a program to facilitate and encourage 
such partnerships among small school districts. "  (I 988 c 268 § I .] 
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Severability--1988 c 268: " If  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 268 § 1 2.] 

28A.1 00.082 Eligibility--Participation. School 
districts eligible for funding as a small high school dis
trict pursuant to the state operating appropriations act 
shall be eligible to participate in a cooperative project: 
Provided, That the superintendent of public instruction 
may adopt rules permitting second class school districts 
that are not eligible for funding as a small high school 
district in the state operating appropriations act to par
ticipate in a cooperative project. 

Two or more school districts may participate in a 
cooperative project pursuant to RCW 28A. 1  00.082 
through 28A . l00.092. [ 1 988 c 268 § 3 . ]  

Findings--Severability--1988 c 268: See notes following RCW 
28A. I  00.080. 

28A.100.084 Application-Review by the superin
tendent of public instruction. ( 1 )  Eligible school districts 
desiring to form a cooperative project pursuant to RCW 
28A . l  00.082 through 28A . 1  00.092 shall submit to the 
superintendent of public instruction an application for 
review as a cooperative project. The application shall in
clude, but not be limited to, the following information: 

(a) A description of the cooperative project, including 
the programs, services, and administrative activities that 
will be operated jointly; 

(b) The improvements in curriculum offerings and 
educational opportunities expected to result from the es
tablishment of the proposed cooperative project; 

(c) A list of any statutory requirements or adminis
trative rules which are considered financial disincentives 
to the establishment of cooperative projects and which 
would impede the operation of the proposed cooperative 
project; and the financial impact to the school districts 
and the state expected to result by the granting of a 
waiver from such statutory requirements or administra
tive rules; 

(d) An assessment of community support for the pro
posed cooperative project, which assessment shall in
clude each community affected by the proposed 
cooperative project; and 

(e) A plan for evaluating the educational and cost
effectiveness of the proposed cooperative project, includ
ing curriculum offerings and staffing patterns. 

(2) The superintendent of public instruction shall re
view the application before the applicant school districts 
may commence the proposed cooperative project. 

In reviewing applications, the superintendent shall be 
limited to: (a) The granting of waivers from statutory 
requirements, for which the superintendent of public in
struction has the express power to implement pursuant 
to the adoption of rules, or administrative rules that 
need to be waived in order for the proposed cooperative 
project to be implemented: Provided, That no statutory 
requirement or administrative rule dealing with health, 
safety, or civil rights may be waived; and (b) ensuring 
the technical accuracy of the application. 

Any waiver granted by the superintendent of public 
instruction shall be reviewed and may be renewed by the 
superintendent every five years subject to the participat
ing districts submitting a new application pursuant to 
this section. 

(3) If additional eligible school districts wish to par
ticipate in an existing cooperative project the cooperative 
project as a whole shall reapply for review by the super
intendent of public instruction. [ 1 988 c 268 § 4.] 

Findings-Severability--1988 c 268: See notes following RCW 
28A. I 00.080. 

28A.100.086 Adoption of salary schedules-Com
putation of fringe benefits. ( 1 )  School districts partici
pating in a cooperative project pursuant to RCW 
28A. 1 00.084 may adopt identical salary schedules fol
lowing compliance with chapter 4 1 .59 RCW: Provided, 
That if  the districts participating in a cooperative project 
adopt identical salary schedules, the participating dis
tricts shall be considered a single school district for pur
poses of establishing compliance with the salary 
limitations of RCW 28A.58.095 1 (3) but not for the 
purposes of allocation of state funds. 

(2) For purposes of computing fringe benefit contri
butions for purposes of establishing compliance with 
RCW 28A.58.0951 (3)(b), the districts participating in a 
cooperative project pursuant to RCW 28A. 100.084 may 
use the greater of: (a) The highest amount provided in 
the 1 986-87 school year by a district participating in the 
cooperative project; or (b) the amount authorized for 
such purposes in  the state operating appropriations act 
in effect at the time. [ 1 988 c 268 § 5.] 

Findings--Severability--1988 c 268: See notes following RCW 
28A. I 00.080. 

28A.100.088 Report to the superintendent of public 
instruction-Report to the legislature. ( 1 )  School dis
tricts participating in a cooperative project established 
under RCW 28A. 1 00.084 shall submit a report to the 
superintendent of public instruction by September 1 of 
the third year of operation of the cooperative project and 
by September 1 of the fifth year of the cooperative 
project. 

(2) (a) The third year report shall indicate the 
progress of the cooperative project in meeting the objec
tives set forth in the application pursuant to RCW 
28A. 1 00.084. 

(b) The fifth year report shall evaluate the success of 
the cooperative project in meeting the objectives set 
forth in the application pursuant to RCW 28A. l 00.084 
and may include an application for renewal of the coop
erative project. 

(3) The superintendent of public instruction shall 
submit a report to the legislature by January 1 of every 
third odd-numbered year beginning January 1 ,  1 989. 
The report shall include information about the number 
of school districts participating in cooperative projects 
and findings and recommendations about the educa
tional effectiveness and cost--effectiveness of the cooper
ative projects. The report shall also include any findings 

[1988 RCW Supp-page 199) 
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and recommendations as determined by the superintend
ent regarding the relationship of the small high school 
factor in the state operating appropriations act to coop
erative projects established under 28A. 1  00.080 through 
28A. 1 00.092. [ 1 988 c 268 § 7 . ]  

Findings---Severability--1988 c 168: See notes following RCW 
28A. I 00.080. 

28A.100.090 Rules. ( 1 )  The superintendent of public 
instruction shall adopt rules as necessary under *chapter 
34.04 RCW to carry out the provisions of RCW 28A
. l  00.080 through 28A. l 00.092. 

(2) When the joint operation of programs or services 
includes the teaching of all or substantially all of the 
curriculum for a particular grade or grades in only one 
local school district, the rules shall provide that the af
fected students are attending school in the district in 
which they reside for the purposes of RCW 28A.4 1 . 1 30 
and 28A.4 1 . 1 40 and chapter 28A.44 RCW. [ 1 988 c 268 
§ 8 . ]  

*Reviser's note: Effective July I ,  1 989, references i n  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Findings---Severability--1988 c 168: See notes following RCW 
28A. l  00.080. 

28A.100.092 Allocation of state funds for technical 
assistance----Contracting with agencies for technical 
assistance. ( 1 )  The superintendent of public instruction 
may allocate state funds, as may be appropriated, to 
provide technical assistance to eligible school districts 
interested in developing and implementing a cooperative 
project. 

(2) The superintendent of public instruction may con
tract with other agencies to provide some or all of the 
technical assistance under subsection ( 1 )  of this section. 
[ 1 988 c 268 § 9 . ]  

Findings---Severability--1988 c 168: See notes following RCW 
28A. I 00.080. 

Chapter 28A.120 

ASSISTANCE PROGRAMS FOR STUDENTS 

Sections 
28A. I 20.026 References revised. (Effective July I ,  1 989.) 

28A.l20.026 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28A.125 

INTERNATIONAL EDUCATION PROGRAMS 

Sections 
28A . I 25.040 References revised. (Effective July I ,  1 989.) 

11988 RCW Supp-page ZOO) 

28A.125.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 

Title 28B 

HIGHER EDUCATION 

288.07 Washington higher education facilities author
ity--Private nonprofit educational 
institutions. 

288.10  
288.12 
288.15 
288.16 
288.19 

288.30 
288.50 
288.52 

288.65 
288.80 
288.85 
288.102 

Colleges and universities generally. 
College work-study program. 
College and university fees. 
State higher education personnel law� 
State higher education administrative proce-

dure act (See chapter 34.05 RCW). 
Washington State University. 
Community colleges. 
Collective bargaining--Academic personnel 

in community colleges. 
High-technology education and training. 
Higher education coordinating board. 
Degree-granting institutions. 
Future teachers conditional scholarship 

program. 
288.104 Nurses conditional scholarship program. 
288.106 College savings bond program. 

Chapter 288.07 

WASHINGTON HIGHER EDUCATION FACILITIES 
AUTHORITY--PRIVATE NONPROFIT 

EDUCATIONAL INSTITUTIONS 

Sections 
288.07.040 References revised. (Effective July I ,  1 989.) 

288.07.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 288.10 

COLLEGES AND UNIVERSITIES GENERALLY 

Sections 
288. 1 0.730 
288. 1 0.822 
288. 1 0.866 

AIDS information--Four-year institutions. 
References revised. (Effective July I ,  1 989.) 
Distinguished professorship trust fund program--

I ntent. 
288. 1 0.870 Distinguished professorship trust fund program-

Matching funds--Donations or appropriations
Disbursement of funds. 

288. 10.878 G. Robert Ross distinguished faculty award. 

AIDS information: Chapter 70.24 RCW. 



College And University Fees Chapter 288.15 

288.10.730 AIDS information-Four-year institu
tions. The governing board of each state four-year insti
tution of h igher education shall make information 
available to all newly matriculated students on methods 
of transmission of the human immunodeficiency virus 
and prevention of acquired immunodeficiency syndrome. 
The curricula and materials shall be reviewed for medi
cal accuracy by the office on AIDS in coordination with 
the appropriate regional AIDS service network. [ 1 988 c 
206 § 501 .] 

Severability--1988 c 206: See RCW 70.24.900. 

288.10.822 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 288. 1 9  RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

288.10.866 Distinguished professorship trust fund 
program-Intent. 

Allocation of appropriated moneys-1988 c 125; 1987 c 8: " ( I )  
For the biennium ending June 30, 1 989, all appropriations to the 
Washington distinguished professorship trust fund shall be allocated as 
provided in this section. The state treasurer shall reserve the fol lowing 
amounts in the trust fund for distribution to four-year higher educa
tion institutions at such time as qualifying gifts as defined in section I ,  
chapter 8 ,  Laws of 1 987 for distinguished professorships have been 
deposited: 

(a) Two million two hundred fifty thousand dollars of the appropri
ation for the University of Washington; 

(b) One million five hundred thousand dollars of the appropriation 
for Washington State University; 

(c) One million dollars of the appropriation divided among Eastern 
Washington University, Central Washington University, Western 
Washington University, and The Evergreen State College. 

(2) Distribution of funds allocated in subsection ( l )(c) of this sec
tion shall be made in the following manner: Eastern Washington Uni
versity, Central Washington University, Western Washington 
University, and The Evergreen State College are guaranteed one 
professorship. 

(3) As of January I ,  1 989, if any funds reserved in subsection ( I )  
(a) or (b) of this section have not been designated as matching funds 
for qualifying gifts, any four-year institution of higher education, 
which has already fully utilized the professorships allocated to it by 
this section, and, in the case of the regional universities and The Ever
green State College, has exhausted the allocation in subsection ( l )(c) 
of this section, may be eligible for such funds under rules promulgated 
by the higher education coordinating board. " [ 1 988 c 1 25 § 4; 1 987 c 
8 § 1 2.] 

288.10.870 Distinguished professorship trust fund 
program-Matching funds-Donations or appropri
ations-Disbursement of funds. All state four-year in
stitutions of higher education shall be eligible for 
matching trust funds. An institution may apply to the 
higher education coordinating board for two hundred 
fifty thousand dollars from the fund when the institution 
can match the state funds with an equal amount of 
pledged or contributed private donations or with funds 
received through legislative appropriation specifically for 
the G. Robert Ross distinguished faculty award and 
designated as being qualified to be matched from trust 
fund moneys. These donations shall be made specifically 
to the professorship program, and shall be donated after 
July 1 ,  1 985. 

Upon an application by an institution, the board may 
designate two hundred fifty thousand dollars from the 
trust fund for that institution's pledged professorship. If 
the pledged two hundred fifty thousand dollars is not re
ceived within three years, the board shall make the des
ignated funds available for another pledged 
professorship. 

Once the private donation is received by the institu
tion, the higher education coordinating board shall ask 
the state treasurer to release the state matching funds to 
a local endowment fund established by the institution for 
the professorship. [ 1 988 c 1 25 § 3;  1 987 c 8 § 5.] 

Severability--1988 c 125: See RCW 288 . 106.902. 

288. 10.878 G. Robert Ross distinguished faculty 
award. The G. Robert Ross distinguished faculty award 
is hereby established. The board of trustees at Western 
Washington University shall establish the guidelines for 
the selection of the recipients of the G. Robert Ross dis
tinguished faculty award. The board shall establish a lo
cal endowment fund for the deposit of all state funds 
appropriated for this purpose and any private donations. 
The board shall administer the endowment fund and the 
award. The principal of the invested endowment fund 
shall not be invaded and the proceeds from the endow
ment fund may be used to supplement the salary of the 
holder of the award, to pay salaries of his or her assist
ants, and to pay expenses associated with the holder's 
scholarly work. [ 1 988 c 1 25 § 2.] 

Finding--1988 c 125 § 2:  "The legislature finds that G. Robert 
Ross, immediate past president of Western Washington University, 
was an exemplary university president who helped lead his school to a 
position of increasing excellence and national prominence. Dr. Ross 
was a convincing spokesperson for excellence in all areas of education 
and was a leader who strongly encouraged the faculty and staff at 
Western Washington University to be actively involved in the pursuit 
of scholarly activities. 

The legislature wishes to honor the public spirit, dedication, integ
rity, perseverance, inspiration, and accomplishments of Western 
Washington University faculty through the creation of the G. Robert 
Ross Distinguished Faculty Award."  [ 1 988 c 1 25 § 1 .] 

Severability--1988 c 125: See RCW 288. 106.902. 

Chapter 288.12 

COLLEGE WORK-STUDY PROGRAM 

Sections 
288. 1 2.060 References revised. (Effective July I ,  1 989.) 

288.12.060 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 288. 1 9  RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 288.15 

COLLEGE AND UNIVERSITY FEES 

Sections 
288. 1 5.0 1 3  References revised. (Effective July I ,  1 989.) 

[1988 RCW Sup�age 2011 
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288.15.01 3  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 288. 1 9  RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 288.16 

STATE HIGHER EDUCATION PERSONNEL LAW 

Sections 
288 . 1 6 . 1 60 Appeal from board order--Court review, scope-

Appellate review by supreme court or court of appeals. 

288.16.160 Appeal from board order---Court re
view, scope--Appellate review by supreme court or 
court of appeals. ( 1 )  The court shall review the hearing 
without a jury on the basis of the transcript and exhibits, 
except that in case of alleged irregularities in procedure 
before the board not shown by the transcript the court 
may order testimony to be given thereon. The court shall 
upon request by either party hear oral argument and re
ceive written briefs. 

(2) The court may affirm the order of the board, re
mand the matter for further proceedings l;>efore the 
6oard, of reverse or modify the order if it finds that the 
objection thereto is well taken on any of the grounds 
stated. Appellate review of the order of the superior 
court may be sought as in other civil cases. [ 1 988 c 202 
§ 27; 1 9 7 1  c 8 1  § 72; 1 969 ex.s. c 36 § 1 6. Formerly 
RCW 28.75 . 1 60.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 288.19 

STATE HIGHER EDUCATION ADMINISTRATIVE 
PROCEDURE ACT 

(SEE CHAPTER 34.05 RCW) 

Sections 
288. 1 9.01 0  through 288. 1 9.210 Repealed. (Effective July I ,  1 989.) 
288. 1 9.300 Decodified. 

288.19.010 through 288.19.210 Repealed. (Effec
tive July 1, 1989.) See Supplementary Table of Disposi
tion of Former RCW Sections, this volume. 

288.19.300 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 

Chapter 288.30 

WASHINGTON STATE UNIVERSITY 

288.30.3 1 0  Department of natural resources to report annually on 
university trust lands transactions. 

288.30.495 Decodified. 
288.30.8 1 0  Dairy/forage and agricultural research facility-

Rainier school farm--Revolving fund--Lease of 
herd, lands, authorized. 

[1988 RCW Supp---page 2021 

288.30.310 Department of natural resources to re
port annually on university trust lands transactions. It 
shall be the duty of the department of natural resources 
to make a report to the board of regents of Washington 
State University on or as soon as practicable after the 
close of each fiscal year, which shall contain a complete 
detailed statement of the current status of trust land sale 
contracts and income for the university from trust lands 
managed by the department. [ 1 988 c 1 28 § 6; 1 977 c 7 5 
§ 24; 1 969 ex.s. c 223 § 28B.30.3 1 0. Prior: 1 899 c 9 § 1 ;  
RRS § 7849. Formerly RCW 28.80.240.] 

288.30.495 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

288.30.810 Dairy /forage and agricultural research 
facility--Rainier school farm-Revolving fund-
Lease of herd, lands, authorized. ( 1 )  Washington State 
University shall establish and operate a dairy /forage 
and agricultural research facility at the Rainier school 
farm. 

(2) Local funds generated through operation of this 
facility shall be managed in a revolving fund, established 
herewith, by the university. This fund shall consist of all 
moneys received in connection with the operation of the 
facility and any moneys appropriated to the fund by law. 
Disbursements from the revolving fund shall be on au
thorization of the president of the university or the pres
ident's designee. In order to maintain an  effective 
expenditure and revenue control, this fund, to be known 
as the dairy /forage facility revolving fund, shall be sub
ject in all respects to chapter 43.88 RCW, but no ap
propriation is required to permit expenditures and 
payment of obligations from the fund. 

(3) In the event state funding is not sufficient to op
erate the dairy cattle herd, the university is authorized 
to lease the herd, together with the land necessary to 
maintain the same, for such period and upon such terms 
as the university board of regents shall deem proper. 
[ 1 988 c 57 § 1 ;  1 9 8 1  c 238 § 4.] 

Effective date----Savings--Liabilities, rights, actions, con
tracts--1981 c 238: See notes following RCW 72.0 1 . 1 40. 

Sections 
288.50.040 
288.50.050 

288.50.205 
288.50.85 1 
288.50.859 

288.50.864 
288.50.873 

Chapter 288.50 

COMMUNITY COLLEGES 

Community college districts enumerated. 
State board for community college education-Cre

ated--Members--Appointment--Terms
Qualifications-Compensation and travel ex
penses--Removal. 

AIDS information-Community colleges. 
Faculty tenure--Definitions. 
Faculty tenure--Tenure retained upon reduced work 

load assignment. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, !989.) 

AIDS information: Chapter 70.24 RCW. 
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28B.50.040 Community college districts enumerated. 
The state of Washington is hereby divided into twenty
four community college districts as follows: 

( 1) The first district shall encompass the counties of 
Clallam and Jefferson; 

(2) The second district shall encompass the counties 
of Grays Harbor and Pacific; 

(3) The third district shall encompass the counties of 
Kitsap and Mason; 

(4) The fourth district shall encompass the counties of 
San Juan, Skagit and Island; 

(5) The fifth district shall encompass Snohomish 
county except for the Northshore common school district 
and that portion encompassed by the twenty-third dis
trict created in subsection (23) of this section: Provided, 
That the fifth district shall encompass the Everett Com
munity College; 

( 6) The sixth district shall encompass the present 
boundaries of the common school districts of Seattle and 
Vashon Island, King county; 

(7) The seventh district shall encompass the present 
boundaries of the common school districts of Shoreline 
in King county and Northshore in King and Snohomish 
counties; 

(8) The eighth district shall encompass the present 
boundaries of the common school districts of Lake 
Washington, Bellevue, Issaquah, Lower Snoqualmie, 
Mercer Island, Skykomish and Snoqualmie, King 
county; 

(9) The ninth district shall encompass the present 
boundaries of the common school districts of Federal 
Way, Highline and South Central, King county; 

{ 10) The tenth district shall encompass the present 
boundaries of the common school districts of Auburn, 
Black Diamond, Renton, Enumclaw, Kent, Lester and 
Tahoma, King county, and the King county portion of 
Puyallup common school district No. 3; 

( 1 1 ) The eleventh district shall encompass all of 
Pierce county, except for the present boundaries of the 
common school districts of Tacoma and Peninsula; 

( 1 2) The twelfth district shall encompass Lewis 
county, the Rochester common school district No. 40 1 ,  
the Tenino common school district No. 402 of Thurston 
county, and the Thurston county portion of the 
Centralia common school district No. 40 1 ;  

{ 1 3) The thirteenth district shall encompass the coun
ties of Cowlitz, and Wahkiakum; 

( 1 4) The fourteenth d istrict shall encompass the 
counties of Clark, Skamania and that portion of 
Klickitat county not included in the sixteenth district; 

( 1 5) The fifteenth district shall encompass the coun
ties of Chelan, Douglas and Okanogan; 

( 1 6) The sixteenth district shall encompass the coun
ties of Kittitas, Yakima, and that portion of Klickitat 
county included in United States census divisions 1 
through 4; 

{ 1 7) The seventeenth district shall encompass the 
counties of Ferry, Lincoln (except consolidated school 
d istrict 1 05-1 57-166J and the Lincoln county portion of 
common school d istrict 1 67-202) , Pend Oreille, 
Spokane, Stevens and Whitman; 

( 1 8) The eighteenth district shall encompass the 
counties of Adams and Grant, and that portion of 
Lincoln county comprising consolidated school district 
105-1 57-1 66J and common school district 1 67-202; 

{ 1 9) The nineteenth district shall encompass the 
counties of Benton and Franklin; 

(20) The twentieth district shall encompass the coun
ties of Asotin, Columbia, Garfield and Walla Walla; 

(2 1 )  The twenty-first district shall encompass 
Whatcom county; 

{22) The twenty-second district shall encompass the 
present boundaries of the common school districts of 
Tacoma and Peninsula, Pierce county; 

{23) The twenty-third district shall encompass that 
portion of Snohomish county within such boundaries as 
the state board for community college education shall 
determine: Provided, That the twenty-third district shall 
encompass the Edmonds Community College; and 

(24) The twenty-fourth district shall encompass all of 
Thurston county except the Rochester common school 
district No. 40 1 ,  the Tenino common school district No. 
402, and the Thurston county portion of the Centralia 
common school district No. 40 1 .  [ 1 988 c 77 § 1 ;  1 98 1  c 
72 § 1 ;  1 973 1 st ex.s. c 46 § 7; 1 969 ex.s. c 223 § 288-
.50.040. Prior: 1 967 ex.s. c 8 § 4. Formerly RCW 
28.85.040.] 

Effective date---1988 c 77: "Section 2 of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately. The remainder of this act shall take ef
fect July I ,  1 988." [ 1 988 c 77 § 1 2.] " Section 2 of this act" was a 
temporary section (uncodified). 

Severability--1988 c 77: "If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. " [ 1 988 c 77 § I I . ]  

District No. 23 Interlocal cooperation agreements by school districts 
in Snohomish county authorized-1981 c 72: " Any school district 
within Snohomish county may enter into interlocal cooperation agree
ments with any community college located within Snohomish county 
pursuant to the provisions of chapter 39.34 RCW. " [ 1 98 1  c 72 § 8.] 

Savings--Provisions of existing collective bargaining agree
ment--1981 c 72: "Nothing contained in this amendatory act shall 
be construed to alter any provision of any existing collective bargaining 
agreement until any such agreement has expired or been modified 
pursuant to chapter 288.52 RCW." [ 1 98 1  c 72 § 9.] 

Savings---Generally--1981 c 72: " Nothing in this amendatory 
act shall be construed to affect any existing rights, nor as affecting any 
actions, activities, or proceedings validated prior to the effective date 
of this amendatory act, nor as affecting any civil or criminal proceed
ings, nor any rule, regulation, or order promulgated, nor any adminis
trative action taken prior to the effective date of this amendatory act, 
and the validity of any act performed with respect to Edmonds Com
munity College, or any officer or employee thereof prior to the effec
tive date of this amendatory act, is hereby validated. "  [ 1 98 1  c 72 § 
10. ]  For codification of 1 98 1  c 72, see Codification Tables, Volume 0. 

Effective date of this amendatory act defined-1981 c 72: "The 
phrase " the effective date of this amendatory act" as used in sections 
3, 4, 6 and I 0 of this amendatory act shall mean July I ,  198 1 :  Pro
vided, That nothing in this amendatory act shall prohibit any transfers 
mandated in section 4 hereof nor the action contemplated in section I I  
hereof prior to such July I ,  1 98 1 . "  [ 1 98 1 c 72 § 1 2.] For codification 
of 1981  c 72, see Codification Tables, Volume 0. 

Severability--1981 c 72: " I f  any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other persons 
or circumstances is not affected. "  [ 1 98 1  c 72 § 1 3.] 

(1988 RCW Supp-page 203] 
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Severability--1973 1st ex.s. c 46: See note following RCW 
288. 1 0.704. 

288.50.050 State board for community college edu
cation--Created--Members--Appointment-

Terms--Qualifications---Compensation and travel 
expenses--Removal. There is hereby created the 
" state board for community college education " ,  to con
sist of eight members, one from each congressional dis
trict, as now or hereafter existing, who shall be 
appointed by the governor, with the consent of the sen
ate. The successors of the members initially appointed 
shall be appointed for terms of four years except that 
any persons appointed to fill a vacancy occurring prior 
to the expiration of any term shall be appointed only for 
the remainder of such term. Each member shall serve 
until the appointment and qualification of his successor. 
All members shall be citizens and bona fide residents of 
the state. 

The board shall not be deemed unlawfully constituted 
and a member of the board shall not be deemed ineligi
ble to serve the remainder of the member's unexpired 
term on the board solely by reason of the establishment 
of new or revised boundaries for congressional districts. 

Members of the college board shall be compensated in 
accordance with RCW 43.03.240 and shall receive re
imbursement for travel expenses in accordance with 
RCW 43.03 .050 and 43.03 .060 for each day actually 
spent in attending to the duties as a member of the col
lege board. 

The members of the college board may be removed by 
the governor for inefficiency, neglect of duty, or malfea
sance in office, in the manner provided by RCW 288-
. 10.500. [ 1 988 c 76 § 1 ;  1 984 c 287 § 64; 1 982 1 st ex.s. 
c 30 § 9; 1 975-'76 2nd ex.s. c 34 § 74; 1 973 c 62 § 1 3; 
1 969 ex.s. c 261 § 1 9; 1 969 ex.s. c 223 § 288.50.050. 
Prior: 1 967 ex.s. c 8 § 5 .  Like section formerly RCW 
28.85.050.] 

Legislative findings---Severability--Effective date--1984 c 
287: See notes following RCW 43.03.220. 

Effective date--Severability-- 1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5. 

Savings---Severability--1973 c 62: See notes following RCW 
288. 1 0.5 1 0. 

Severability--1969 ex.s. c 261: See note following RCW 
288.50.020. 

Appointment of director of state system of community colleges, by: 
RCW 288.50.060. 

Bond issue for capital projects for community colleges, /98/, board 
duties: RCW 288.59D. OJO through 288.590.070. 

Displaced homemaker act, board participation: RCW 288.04.080. 

Employees of, appointment and employment of: RCW 288.50.060. 

Powers and duties generally: RCW 288.50.090. 

State occupational forecast--Other agencies consulted prior to: 
RCW 50.38.030. 

Vocational education, board duties relating to: Chapter 28C.04 RCW. 

288.50.205 AIDS information--Community col
leges. The state board for community college education 
shall make information available to all newly matricul
ated students on methods of transmission of the human 
immunodeficiency virus and prevention of acquired 

(1988 RCW Supp-page 204) 

immunodeficiency. syndrome. The curricula and mated
als shall be reviewed for medical accuracy by the office 
on AIDS in coordination with the appropriate regional 
AIDS service network. [ 1 988 c 206 § 502.] 

Severability--1988 c 206: See RCW 70.24.900. 

288.50.851 Faculty tenure--Definitions. As used 
in RCW 288.50.850 through 288.50.869: 

( I )  "Tenure " shall mean a faculty appointment for an 
indefinite period of time which may be revoked only for 
adequate cause and by due process; 

(2) (a) " Faculty appointment" ,  except as otherwise 
provided in subsection (2)(b) below, shall mean full time 
employment as a teacher, counselor, librarian or other 
position for which the training, experience and responsi
bilities are comparable as determined by the appointing 
authority, except administrative appointments; " faculty 
appointment" shall also mean department heads, division 
heads and administrators to the extent that such depart
ment heads, division heads or administrators have had or 
do have status as a teacher, counselor, or librarian; fac
ulty appointment shall also mean employment on a re
duced work load basis when a faculty member has 
retained tenure under RCW 288.50.859; 

(b) " Faculty appointment" shall not mean special 
faculty appointment as a teacher, counselor, librarian, or 
other position as enumerated in subsection (2)(a) of this 
section, when such employment results from special 
funds provided to a community college district from 
federal moneys or other special funds which other funds 
are designated as " special funds" by the state board for 
community college education: Provided, That such "spe
cial funds " so designated by the state board for purposes 
of this section shall apply only to teachers, counselors 
and librarians hired from grants and service agreements 
and teachers, counselors and librarians hired in  
nonformula positions. A special faculty appointment re
sulting from such special financing may be terminated 
upon a reduction or elimination of funding or a reduc
tion or elimination of program: Provided further, That 
" faculty appointees " holding faculty appointments pur
suant to subsections ( 1 )  or (2) (a) who have been subse
quently transferred to positions financed from "special 
funds " pursuant to subsection (2) (b) and who thereafter 
lose their positions upon reduction or elimination of such 
" special funding " shall be entitled to be returned to pre
vious status as faculty appointees pursuant to subsection 
( 1 )  or (2) (a) depending upon their status prior to the 
" special funding " transfer. Notwithstanding the fact 
that tenure shall not be granted to anyone holding a 
special faculty appointment, the termination of any such 
faculty appointment prior to the expiration of the term 
of such faculty member's individual contract for any 
cause which is not related to elimination or reduction of 
financing or the elimination or reduction of program 
shall be considered a termination for cause subject to the 
provisions of this chapter; 

(3) " Probationary faculty appointment" shall mean a 
faculty appointment for a designated period of time 
which may be terminated without cause upon expiration 
of the probationer's terms of employment; 



Higher Education Coordinating. Board 28B.80.245 

(4) "Probationer " shall mean an individual holding a 
probationary faculty appointment; 

(5) "Administrative appointment" shall mean em
ployment in a specific administrative position as deter
mined by the appointing authority; 

(6) "Appointing authority " shall mean the board of 
trustees of a community college district; 

(7) " Review committee" shall mean a committee 
composed of the probationer's faculty peers, a student 
representative, and the administrative staff of the com
munity college: Provided, That the majority of the com
mittee shall consist of the probationer's faculty peers. 
[ 1 988 c 32 § 2; 1 975 1 st ex.s. c 1 1 2 § I ;  1 974 ex.s. c 33 
§ I ;  1 970 ex.s. c 5 § 3; 1 969 ex.s. c 283 § 33. Formerly 
RCW 28.85.85 1 .] 

Severability--1969 ex.s. c 283: See note following RCW 
28A.02.06 1 .  

28B.50.859 Faculty tenure-Tenure retained upon 
reduced work load assignment. An appointing authority 
may allow a tenured faculty member to retain tenure 
upon assignment to a reduced work load. The appointing 
authority and the faculty member shall execute a written 
agreement setting forth the terms and conditions of the 
assignment, including the conditions, if any, under which 
the faculty member may return to full time employment. 
[ 1 988 c 32 § I .] 

28B.50.864 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 288. 1 9. 1 50 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594. 

28B.50.873 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 288. 1 9 . 1 20 will be recodified as RCW 34.05.434 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.4 1 0  through 34.05.476. 

Chapter 28B.52 

COLLECTIVE BARGAINING-ACADEMIC 
PERSONNEL IN COMMUNITY COLLEGES 

(Formerly: Negotiations by academic personnel--Community 
college districts) 

Sections 
288.52. 1 00 References revised. (Effective July I ,  1 989.) 

28B.52.100 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 288. 1 9  RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28B.65 

HIGH-TECHNOLOGY EDUCATION AND 
TRAINING 

Sections 
288.65.050 References revised. (Effective July I ,  1 989.) 

28B.65.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 288. 1 9  RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 28B.80 

HIGHER EDUCATION COORDINATING BOARD 
(Formerly: Council for postsecondary education in the state of 

Washington) 

Sections 
288.80. 1 35 Board to administer nurses conditional scholarship 

program. 
288.80.245 Washington scholars award--Board to award grants. 
288.80.246 Washington scholars award grants--Transfers be

tween colleges and universities. 
288.80.350 Coordination of activities with segments of higher 

education. 

28B.80.135 Board to administer nurses conditional 
scholarship program. See RCW 288. 104.030. 

28B.80.245 Washington scholars award--Board to 
award grants. ( 1 )  Recipients of the Washington scholars 
award under RCW 28A.58 .820 through 28A.58.830 
choosing to attend an independent college or university 
in this state, as defined in subsection ( 4) of this section, 
may receive grants under this section if moneys are 
available. The higher education coordinating board shall 
distribute grants to eligible students under this section 
from moneys appropriated for this purpose. The individ
ual grants shall not exceed, on a yearly basis, the yearly, 
full-time, resident, undergraduate tuition and service 
and activities fees in effect at the state-funded research 
universities. Grants shall be contingent upon the private 
institution matching on at least a dollar-for-dollar basis, 
either with actual money or by a waiver of fees, the 
amount of the grant received by the student from the 
state. The higher education coordinating board shall es
tablish procedures, by rule, to disburse the awards as di
rect grants to the students. 

(2) To qualify for the grant, recipients shall enter the 
independent college or university within three years of 
high school graduation and maintain a minimum grade 
point average at the college or university equivalent to 
3.30. Students shall be eligible for grants for a maxi
mum of twelve quarters or eight semesters of under
graduate study and may transfer among independent 
colleges and universities during that period and continue 
to receive the grant. If the student's cumulative grade 
point average falls below 3.30 during the first three 
quarters or two semesters, that student may petition the 
higher education coordinating board which shall have 
the authority to establish a probationary period until 

(1988 RCW Supp-page 2051 
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such time as the student's grade point average meets re
quired standards. 

(3) No grant shall be awarded to any student who is 
pursuing a degree in theology. 

(4) As used in this section, " independent college or 
university " means a private, nonprofit educational insti
tution, the main campus of which is permanently situ
ated in the state, open to residents of the state, providing 
programs of education beyond the high school level 
leading at least to the baccalaureate degree, and accred
ited by the northwest association of schools and colleges 
as of June 9, 1 988, and other institutions as may be de
veloped that are approved by the higher education coor
dinating board as meeting equivalent standards as those 
institutions accredited under this section. [ 1 988 c 2 10  § 
1 .) 

Application---1988 c 210 § 1: " RCW 288.80.245 shall apply to 
persons holding the Washington scholars award as of June 9, 1 988, as 
well as persons holding the award after June 9, 1 988." [ 1 988 c 2 10  § 
3.] 

288.80.246 Washington scholars award grants-
Transfers between colleges and universities. Students re
ceiving grants under RCW 288.80.245 or waivers under 
RCW 288 . 1 5.543 shall be entitled to transfer between 
public and independent colleges or universities. Students 
transferring to a public institution of higher education 
from an independent college or university are entitled to 
a tuition waiver while enrolled at such institution during 
the period of eligibility under RCW 288. 1 5 .543 . Stu
dents transferring to an independent college or university 
from a public institution of higher education are entitled 
to a grant under RCW 288.80.245 while enrolled at 
such college or university during the period of eligibility 
under RCW 288.80.245. The total grants or waivers for 
any one student shall not exceed twelve quarters or eight 
semesters of undergraduate study. [ 1 988 c 2 1 0  § 2.] 

288.80.350 Coordination of activities with segments 
of higher education. The board shall coordinate educa
tional activities among all segments of higher education 
taking into account the educational programs, facilities, 
and other resources of both public and independent two 
and four-year colleges and universities. The four-year 
institutions and the state board for community college 
education shall coordinate information and activities 
with the board. The board shall have the following addi
tional responsibilities: 

( 1 )  Promote interinstitutional cooperation; 
(2) Establish minimum admission standards for four

year institutions, including a requirement that 
coursework in sign language shall satisfy any foreign 
language requirement the board or the institutions may 
establish as a general undergraduate admissions 
requirement; 

(3) Establish transfer policies; 
(4) Adopt rules implementing statutory residency 

requirements; 

[1988 RCW Supp-page 2061 

(5) Develop and administer reciprocity agreements 
with bordering states and the province of British 
Columbia; 

(6) Review and recommend compensation practices 
and levels for administrative employees, exempt under 
chapter 288. 1 6  RCW, and faculty using comparative 
data from peer institutions; 

(7) Monitor higher education activities for compliance 
with all relevant state policies for higher education; 

(8) Arbitrate disputes between and among four-year 
institutions or between and among four-year institutions 
and community colleges at the request of one or more of 
the institutions involved, or at the request of the gover
nor, or from a resolution adopted by the legislature. The 
decision of the board shall be binding on the participants 
in the dispute; 

(9) Establish and implement a state system for col
lecting, analyzing, and distributing information; 

( 1 0) Recommend to the governor and the legislature 
ways to remove any economic incentives to use off
campus program funds for on-campus activities; and 

( 1 1 )  Make recommendations to increase minority 
participation, and monitor and report on the progress of 
minority participation in higher education. [ 1 988 c 1 72 
§ 4; 1 985 c 370 § 6.) 

Sections 

Chapter 288.85 

DEGREE-GRANTING INSTITUTIONS 

288.85.020 References revised. (Effective July I ,  1 989.) 
288.85.090 References revised. (Effective July I ,  1 989.) 

288.85.020 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

288.85.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 288.102 

FUTURE TEACHERS CONDITIONAL 
SCHOLARSHIP PROGRAM 

288. 102.045 Waivers of grade point requirements. 

288.102.045 Waivers of grade point requirements. 
The board may waive grade point requirements for an 
otherwise eligible individual student under special cir
cumstances. [ 1 988 c 1 25 § 7 . ]  

Severability--1988 c 125: See RCW 288. 1 06.902. 
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Chapter 288.104 

NURSES CONDITIONAL SCHOLARSHIP 
PROGRAM 

Sections 
288. 1 04.0 1 0  Legislative findings. 
288. 1 04.020 Definitions. 
288. 1 04.030 Program established--Powers and duties of board. 
288.1 04.040 Planning committee--Development of criteria for se-

lecting recipients. 
288. 1 04.050 Award of conditional scholarships--Amount--

Duration. 
288. 1 04.060 Repayment obligation. 
288 . 1 04.070 Transfer of program administration. 
288. 1 04.900 Expiration of program. 

288.104.010 Legislative findings. The legislature 
finds that significant changes occurring simultaneously 
in the health care delivery system and the demography 
of the national population are resulting in a shortage of 
qualified nursing personnel which has the potential of 
dramatically reducing the quality of health care in the 
state of Washington, particularly in long-term care and 
critical emergent care. One of the more important con
tributors to this shortage is the fall in enrollment of stu
dents wishing to pursue nursing as a career. In today's 
complex health care environment, a more integrated ap
proach to the delivery of nursing care may provide com
prehensive answers to the problem. The legislature finds 
that encouraging qualified individuals to enter the nurs
ing profession is of paramount importance to the state in 
reducing this shortage. The legislature urges the health 
professions, industry, and philanthropic community or
ganizations to join with state government in assuring the 
success of this program. [ 1 988 c 242 § 1 .) 

288.104.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( l )  " Conditional scholarship" means a loan that is 
forgiven in whole or in part if the recipient renders 
nursing service as a nurse serving in a nurse shortage 
area, as defined by the state health coordinating council. 

(2) " Institution of higher education " or " institution " 
means a community college, vocational-technical school, 
or university in the state of Washington which is ac
credited by an accrediting association recognized as such 
by rule of the higher education coordinating board. 

(3) " Board " means the higher education coordinating 
board. 

(4) " Eligible student " means a student who has been 
accepted into a program leading to eligibility for licen
sure as a licensed practical nurse, or to a program lead
ing to an associate, baccalaureate, or higher degree in 
nursing or continues satisfactory progress within the 
program; and has a declared intention to serve in a nurse 
shortage area upon completion of the educational 
program. 

(5) " Nurse shortage area " means those areas where 
nurses are in short supply as a result of geographic mal
distribution; or specialty areas of nursing, such as geri
atrics or critical care, where vacancies exist in serious 
numbers that jeopardize patient care and pose a threat 

to the public health and safety. The state health coordi
nating council shall determine nurse shortage areas in 
the state guided by federal standards of "health man
power shortage areas. " 

( 6) " Forgiven " or "to forgive " or " forgiveness" means 
to render nursing service in a nurse shortage area in the 
state of Washington in lieu of monetary repayment. 

(7) "Satisfied " means paid-in-full. 
(8) " Participant " means an eligible student who has 

received a conditional scholarship under this chapter. 
[ 1 988 c 242 § 2.] 

288. 104.030 Program established--Powers and 
duties of board. The nurses conditional scholarship pro
gram is established for students pursuing nursing pro
grams in institutions of higher education. The program 
shall be administered by the higher education coordinat
ing board in consultation with the state board for com
munity college education. In administering the program, 
the board shall have the following powers and duties: 

( 1 )  Select students to receive conditional scholarships 
to attend institutions of higher education *and the su
perintendent of public instruction for vocational educa
tion, with the assistance of a screening committee; 

(2) Adopt rules and guidelines to implement this 
chapter; 

(3) Publicize the program; 
( 4) Collect and manage repayments from students 

who do not meet their services obligations under this 
chapter; 

(5) Solicit and accept grants and donations from pub
lic and private sources for the program; and 

(6) Develop criteria for a contract for service in lieu 
of the five-year service in a nurse shortage area where 
appropriate, that may be a combination of service and 
payment. [ 1 988 c 242 § 3.]  

*Reviser's note: The phrase "and the superintendent of public in
struction for vocational education " was directed to be placed after 
'community college education " in the first paragraph of this section 
and inadvertently was placed in this subsection. 

288.104.040 Planning committee--Development of 
criteria for selecting recipients. The higher education co
ordinating board shall establish a planning committee to 
develop criteria for the screening and selection of recipi
ents of the conditional scholarships. These criteria also 
may include, for approximately half of the recipients, 
requirements that those recipients meet the definition of 
"needy student" under RCW 288. 1 0.802. [ 1 988 c 242 § 
4.] 

288.104.050 Award of conditional scholarships
Amount--Duration. The board may award conditional 
scholarships to eligible students from the funds appro
priated to the board for this purpose, or from any private 
donations, or any other funds given to the board for this 
program. The amount of the conditional scholarship 
awarded an individual shall not exceed three thousand 
dollars per academic year. Students are eligible to re
ceive conditional scholarships for a maximum of five 
years while continually enrolled in an approved program. 
[ 1 988 c 242 § 5.] 

[1988 RCW Supp-page 207] 
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28B.104.060 Repayment obligation. ( I )  Participants 
in the conditional scholarship program incur an obliga
tion to repay the conditional scholarship, with interest, 
unless they serve for five years in nurse shortage areas of 
the state of Washington. Nurse shortage areas may in
clude geographical areas as a result of maldistribution, 
or specialty areas of nursing such as gerentology, critical 
care, or coronary care. 

(2) The terms of the repayment, including deferral of 
the interest, shall be consistent with the terms of the 
federal guaranteed loan program. 

(3) The period for repayment shall be five years, with 
payments accruing quarterly commencing nine months 
from the date the participant completes or discontinues 
the course of study. 

(4) The entire principal and interest of each payment 
shall be forgiven for each payment period in which the 
participant serves in a nurse shortage area, as deter
mined by the state health coordinating council, until the 
entire repayment obligation is satisfied or the borrower 
ceases to so serve. Should the participant cease to serve 
in this state before the participant's repayment obliga
tion is completed, payments on the unsatisfied portion of 
the principal and interest shall begin the next payment 
period and continue until the remainder of the partici
pant's repayment obligation is satisfied. 

(5) The board is responsible for collection of repay
ments made under this section and shall exercise due 
diligence in such collection, maintaining all necessary 
records to ensure that maximum repayments are made. 
Collection and servicing of repayments under this section 
shall be pursued using the full extent of the law, includ
ing wage garnishment if necessary, and shall be per
formed by entities approved for such servicing by the 
Washington student loan guaranty association or its 
successor agency. The board is responsible to forgive all 
or parts of such repayments under the criteria estab
lished in this section and shall maintain all necessary re
cords of forgiven payments. 

(6) Receipts from the payment of principal or interest 
or any other subsidies to which the board as administra
tor is entitled, which are paid by or on behalf of partici
pants under this section, shall be deposited with the 
higher education coordinating board and shall be used to 
cover the costs of granting the conditional scholarships, 
maintaining necessary records, and making collections 
under subsection (5) of this section. The board shall 
maintain accurate records of these costs, and all receipts 
beyond those necessary to pay such costs shall be used to 
grant conditional scholarships to eligible students. [ 1 988 
c 242 § 6.] 

28B.1 04.070 Transfer of program administration. 
After consulting with the higher education coordinating 
board, the governor may transfer the administration of 
this program to another agency with an appropriate ed
ucational mission. [ 1 988 c 242 § 7. ]  

28B.104.900 Expiration of program. No conditional 
scholarships may be granted after June 30, 1 994. [ 1 988 
c 242 § 9.] 

[1988 RCW Supp-page 208) 

Chapter 28B.106 

COLLEGE SAVINGS BOND PROGRAM 

Sections 
28B. I 06.005 Findings--Purpose. 
28B. I 06.0 1 0  Definitions. 
28B. I 06.020 Bond authorization--Issuance--Requirements. 
28B. I 06.030 Bond sale proceeds--Deposit--Use. 
28B. I 06.040 Higher education bond retirement fund of 1 988--

Creation--Use. 
28B. I 06.050 Additional means to raise money for bond retirement. 
28B. I 06.060 Bonds to be legal investment. 
28B.I 06.070 Publicity--Marketing strategies and educational 

programs. 
288. 1 06.080 Interest on bonds exempt from any state income tax. 
28B. I06.900 Report to governor and legislature. 
28B. I 06.901 Short title. 
28B. I 06.902 Severability-- 1 988 c 1 25. 

28B.106.005 Findings--Purpose. The legislature 
finds it essential that this and future generations of chil
dren be allowed the fullest opportunity to learn and to 
develop their intellectual and mental capacities and skills 
at the postsecondary level. The legislature is greatly 
concerned about the ever-increasing costs of obtaining 
higher education. The purpose of this chapter is to as�ist 
Washington residents in their quest for higher educatiOn 
and to encourage financial planning to meet higher edu
cation costs by creating a college savings bond program. 
[ 1 988 c 1 25 § 8.]  

28B.106.010 Definitions. The following definitions 
shall apply throughout this chapter, unless the context 
clearly indicates otherwise: 

( I )  " College savings bonds" or " bonds " are 
Washington state general obligation bonds, issued under 
the authority of and in accordance with this chapter. 

(2) " Board " means the higher education coordinating 
board, or any successor thereto. [ 1 988 c 1 25 § 9.] 

28B.1 06.020 Bond authorization--Issuance
Requirements. For the purpose of providing funds for the 
acquisition, construction, remodeling, furnishing, and 
equipping of state buildings and facilities for the state 
institutions of higher education, including facilities for 
the state community college system, and to provide for 
the administrative costs of such projects, including costs 
of bond issuance and retirement, salaries and related 
costs of officials and employees of the state, costs of 
credit enhancement agreements, and other expenses in
cidental to the administration of capital projects, the 
state finance committee is authorized to issue college 
savings bonds of the state of Washington in the sum of 
fifty million dollars, or so much thereof as m

_
ay . be re

quired, to finance these projects and all costs mctdental 
thereto. 

Bonds authorized in this section shall be sold in such a 
manner, at such time or times, in such amounts, and at 
such price as the state finance committee shall deter
mine. The bonds shall not be offered for sale without 
prior legislative appropriation of the net proceeds of the 
sale of the bonds. The state finance committee may ob
tain insurance or letters of credit and may authorize the 
execution and delivery of agreements, promissory notes, 
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and other obligations for the purpose of insuring the 
payment or enhancing the marketability of college sav
ings bonds authorized in this section. Promissory notes 
or other obligations issued pursuant to this section shall 
not constitute a debt or the contracting of indebtedness 
under any constitutional or statutory indebtedness limi
tation if their payment is conditioned upon the failure of 
the state to pay the principal of or interest on the bonds 
with respect to which the same relate. 

If, and to the extent that the state finance committee 
determines it is economically feasible and in the best in
terest of the state, the bonds shall be sold at a deep dis
count from their par value. 

College savings bonds authorized under this section 
shall be sold in accordance with chapter 39.42 RCW. 
[ 1 988 c 1 25 § 1 0. ]  

288.1 06.030 Bond sale proceeds--Deposit-
Use. The proceeds from the sale of the bonds authorized 
in RCW 288.106.020 shall be deposited in the state 
building construction account of the general fund in the 
state treasury, and shall be used exclusively for the pur
poses specified in RCW 288. 1 06.020 and for the pay
ment of expenses incurred in the issuance and sale of the 
college savings bonds. [ 1 988 c 1 25 § 1 1 .] 

288.106.040 Higher education bond retirement fund 
of 1988---Creation-Use. The state higher educa
tion bond retirement fund of 1 988 is hereby created in 
the state treasury, and shall be used for the payment of 
principal and interest on the college savings bonds. 

The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the 
amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceed
ings. The state treasurer shall withdraw from any gen
eral state revenues received in the state treasury and 
deposit in the state higher education bond retirement 
fund of 1 988, such amounts and at such times as are re
quired by the bond proceedings. If directed by the state 
finance committee by resolution, the state higher educa
tion bond retirement fund of 1 988, or any portion 
thereof, may be deposited in trust with any qualified 
public depository. 

The owner and holder of each of the college savings 
bonds or the trustee for the owner and holder of any of 
the college savings bonds may by mandamus or other 
appropriate proceeding require the transfer and payment 
of funds as directed in this section. [ 1 988 c 1 25 § 1 2.] 

288.106.050 Additional means to raise money for 
bond retirement. The legislature may provide additional 
means for raising moneys for the payment of the princi
pal of and interest on the college savings bonds. RCW 
288 . 106.040 shall not be deemed to provide an exclusive 
method for the payment thereof. [ 1 988 c 1 25 § 1 3 .] 

288.106.060 Bonds to be legal investment. The col
lege savings bonds shall be a legal investment for all 
state funds or funds under state control and for all funds 
of any other public body. [ 1 988 c 1 25 § 14.] 

288.106.070 Publicity--Marketing strategies and 
educational programs. The board and the state finance 
committee shall create and implement marketing strate
gies and educational programs designed to publicize the 
college savings bond program to Washington residents. 
[ 1 988 c 1 25 § 1 6.) 

288. 1 06.080 Interest on bonds exempt from any 
state income tax. Any interest earned on the bonds shall 
not be income for the purposes of any state income tax. 
[ 1 988 c 1 25 § 1 7 .] 

288.106.900 Report to governor and legislature. The 
board and the state finance committee shall evaluate the 
effectiveness of the college savings bond program cre
ated by this chapter, and shall submit a report about the 
program, and recommended changes, to the governor 
and the appropriate standing committees of the senate 
and house of representatives on or before December 1 ,  
1 990. I n  the report, the board shall consider the advis
ability of offering incentives to purchase college savings 
bonds. [ 1 988 c 1 25 § 1 5 . ]  

28B.106.901 Short title. This chapter may be known 
and cited as the college savings bond act of 1 988. [ 1 988 
c 1 25 § 1 8 .) 

288. 106.902 Severability--1988 c 1 25. If  any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 1 25 § 20.] 

Chapters 

Title 28C 

VOCATIONAL EDUCATION 

28C.04 Vocational education. 
28C.1 0  Private vocational schools. 

Sections 

Chapter 28C.04 

VOCATIONAL EDUCATION 

28C.04.600 AIDS information--Vocational schools. 

AIDS information: Chapter 70.24 RCW. 

28C.04.600 AIDS information--Vocational 
schools. Each publicly operated vocational school shall 
make information available to all newly matriculated 
students on methods of transmission of the human 
immunodeficiency virus and prevention of acquired 
immunodeficiency syndrome. The curricula and materi
als shall be reviewed for medical accuracy by the office 
on AIDS in coordination with the appropriate regional 
AIDS service network. [ 1 988 c 206 § 503. ]  

Severability--1988 c 206: See RCW 70.24.900. 

(1988 RCW Supp-page 2091 
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Chapter 28C.1 0 

PRIVATE VOCATIONAL SCHOOLS 

Sections 
28C.J0.040 References revised. (Effective July I ,  1 989.) 
28C. I O. I 20 References revised. (Effective July I ,  1 989.) 

28C. 10.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

28C.10.120 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 
29.04 
29.10 
29.34 
29.36 
29.51 
29.79 
29.82 

Sections 
29.04. 1 40 
29.04. 1 80 
29.04. 1 90 

Title 29 

ELECTIONS 

General provisions. 
Registration transfers and cancellations. 
Voting devices and vote tallying systems. 
Absentee voting. 
Polling place regulations during voting hours. 
Initiative and referendum. 
The recall. 

Chapter 29.04 

GENERAL PROVISIONS 

References revised. (Effective July I ,  1 989.) 
Write-in voting--Candidates, declaration. 
Write-in candidates--Notice to auditors, ballot 

counters. 

29.04. 1 40 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

29.04.180 Write-in voting--Candidates, declara
tion. Any person who desires to be a write-in candidate 
and have such votes counted at a primary or election 
may, if the jurisdiction of the office sought is entirely 
within one county, file a declaration of candidacy with 
the county auditor not later than the day before the pri
mary or election. If the jurisdiction of the office sought 
encompasses more than one county the declaration of 
candidacy shall be filed with the secretary of state not 
later than the day before the primary or election. Votes 
cast for write-in candidates who have filed such decla
rations of candidacy and write-in votes for persons ap
pointed by political parties pursuant to RCW 29. 1 8. 1 60 

(1988 RCW Sup�ge 210) 

need only specify the name of the candidate in the ap
propriate location on the ballot in order to be counted. 
Write-in votes cast for any other candidate, in order to 
be counted, must designate the office sought and posi
tion number or political party, if applicable. 

No person may file as a write-in candidate where: 
( I )  At a general election, the person attempting to file 

either filed as a write-in candidate for the same office at 
the preceding primary or the person's name appeared on 
the ballot for the same office at the preceding primary; 

(2) The person attempting to file as a write-in candi
date has already filed a valid write-in declaration for 
that primary or election, unless one or the other of the 
two filings is for the office of precinct committeeperson; 

(3) The name of the person attempting to file already 
appears on the ballot as a candidate for another office, 
unless one of the two offices for which he or she is a 
candidate is precinct committeeperson. 

The declaration of candidacy shall be similar to that 
required by RCW 29. 1 8 .030. No write-in candidate fil
ing under RCW 29.04. 1 80 may be included in any vot
er's pamphlet produced under chapter 29.80 RCW 
unless that candidate qualifies to have his or her name 
printed on the general election ballot. The legislative 
authority of any jurisdiction producing a local voter's 
pamphlet under chapter 29.8 1 A  RCW may provide, by 
ordinance, for the inclusion of write-in candidates in 
such pamphlets. [ 1 988 c 1 8 1  § I .] 

29.04.190 Write-in candidates-Notice to audi
tors, ballot counters. The secretary of state shall notify 
each county auditor of any declarations filed with the 
secretary under RCW 29.04. 1 80 for offices appearing on 
the ballot in that county. The county auditor shall en
sure that those persons charged with counting the ballots 
for a primary or election are notified of all valid write-in 
candidates before the tabulation of those ballots. [ 1 988 c 
1 8 1  § 2.] 

Sections 

Chapter 29.10 

REGISTRATION TRANSFERS AND 
CANCELLATIONS 

29. 1 0. 1 40 References revised. (Effective July I ,  1 989.) 
29. 1 0. 1 60 References revised. (Effective July I ,  1 989.) 

29. 10.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

29. 10. 160 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 29.34 

VOTING DEVICES AND VOTE TALLYING 
SYSTEMS 

Sections 
29.34. 1 30 References revised. (Effective July I ,  1 989.) 

29.34. 1 30 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
29.36.075 

Chapter 29.36 

ABSENTEE VOTING 

Uncontested offices--Ballots not tabulated, excep
tion--Voter credited with voting--Retention of 
ballots. 

29.36.075 Uncontested offices-Ballots not tabu
lated, exception-Voter credited with voting--Re
tention of ballots. In counties that do not tabulate 
absentee ballots on electronic vote tallying systems, can
vassing boards may not tabulate or record votes cast by 
absentee ballots on any uncontested office except write
in votes for candidates for the office of precinct commi
tteeperson who have filed valid declarations of candidacy 
under RCW 29.04. 1 80. " Uncontested office" means an 
office where only one candidate has filed a valid decla
ration of candidacy either during the regular filing pe
·riod or as a write-in candidate under RCW 29.04. 1 80. 

Each registered voter casting an absentee ballot shall 
be credited with voting on his or her voter registration 
record. Absentee ballots shall be retained for the same 
length of time and in the same manner as ballots cast at 
the precinct polling places. [ 1 988 c 1 8 1  § 3; 1 987 c 346 
§ 1 6; 1 983 c 1 36 § 1 ;  1 965 c 9 § 29.36 .075. Prior: 1 96 1  
c 78 § 1 .) 

Legislative intent--Effective date---1987 c 346: See notes fol
lowing RCW 29.36.01 0. 

Chapter 29.51 

POLLING PLACE REGULATIONS DURING 
VOTING HOURS 

Sections 
29.5 1 . 1 00 
29.5 1 . 1 70 

Marking ballot at final election--Write-in voting. 
Write-in voting--Declaration of candidacy--Va

lidity of vote. 

29.51 . 1 00 Marking ballot at final election-

Write-in voting. On receipt of his or her ballot in an 
election the elector shall forthwith and without leaving 
the polling place retire alone to one of the places, booths, 
or apartments provided to prepare his or her ballot. 
Each elector shall prepare his or her ballot by marking a 
cross " X "  after the name of every person or candidate 
for whom he or she wishes to vote. 

In case of a ballot containing a constitutional amend
ment or other question to be submitted to the vote of the 
people the voter shall mark a cross " X "  after the ques
tion, for or against the amendment or proposition, as the 
case may be. Any elector may write in the blank spaces 
the name of any person for an office who has filed as a 
write-in candidate for the office in the manner provided 
by RCW 29.04. 1 80 for whom he or she may wish to 
vote. Write-in votes cast for any other candidate must 
designate the office sought and the position number or 
political party, if applicable. 

Before leaving the booth or compartment the elector 
shall fold the ballot in such a manner that the number of 
the ballot shall appear on the outside thereof, without 
displaying the marks on the face thereof, and deliver it 
to the inspector of election. [ 1 988 c 1 8 1  § 4; 1 965 ex.s. c 
1 0 1  § 1 5; 1 965 c 9 § 29.5 1 . 100. Prior: (i) 1 947 c 77 § 2, 
part; 1 895 c 1 56 § 8, part; 1 889 p 409 § 23, part; Rem. 
Supp. 1 947 § 5288, part. (ii) 1 889 p 4 10  § 24, part; 
RRS § 5289, part.] 

29.51.170 Write-in voting--Declaration of candi
dacy--Validity of vote. For any office at any election 
or primary, any voter may write in on the ballot the 
name of any person for an office who has filed as a 
write-in candidate for the office in the manner provided 
by RCW 29.04. 1 80 and such vote shall be counted the 
same as if the name had been printed on the ballot and 
marked by the voter. No write-in vote made for any 
person who has not filed a declaration of candidacy pur
suant to RCW 29.04. 1 80 is valid if that person filed for 
the same office, either as a regular candidate or a write
in candidate, at the preceding primary. Any abbreviation 
used to designate office, position, or political party shall 
be accepted if the canvassing board can determine, to 
their satisfaction, the voter's intent. [ 1 988 c 1 8 1  § 5; 
1 973 1 st ex.s. c 1 2 1  § 1 ;  1 967 ex.s. c 1 09 § 28; 1 965 
ex.s. c 1 0 1  § 1 4; 1 965 c 9 § 29.5 1 . 1 70. Prior: (i) 1 9 3 1  c 
14  § 1 ;  1 909 c 82 § 1 2; RRS § 52 1 3. (ii) 1 933 c 85 § 2; 
RRS § 521 3-2. (iii) 1 905 c 39 § 1 ,  part; 1 889 p 405 § 
1 5, part; RRS § 5272, part.] 

Sections 

Chapter 29.79 

INITIATIVE AND REFERENDUM 

29.79. 1 70 Petitions--Review--Appellate review of superior 
court's refusal to issue mandate. 

29.79.200 References revised. (Effective July I ,  1 989.) 
29.79.2 1 0  Petitions to legislature--Count of signatures--

Review. 

29.79.170 Petitions-Review--Appellate review 
of superior court's refusal to issue mandate. The decision 
of the superior court refusing to grant a writ of mandate, 
may be reviewed by the supreme court within five days 
after the decision of the superior court. The review shall 
be considered an emergency matter of public concern, 
and shall be heard and determined with all convenient 
speed, and if the supreme court decides that the petitions 
are legal in form and apparently contain the requisite 

[1988 RCW Supp-page 211 )  
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number of signatures of legal voters, and were filed 
within the time prescribed in the Constitution, it shall 
issue its mandate directing the secretary of state to file 
the petition in his office as of the date of submission. 
[ 1 988 c 202 § 28; 1 965 c 9 § 29.79. 1 70. Prior: 1 9 1 3  c 
1 38 § 1 3, part; RRS § 5409, part.] 

Rules of court: Writ procedure superseded by RAP 2. 1 (b), 2.2, /8.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

29.79.200 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

29.79.210 Petitions to legislature--Count of sig
natures-Review. Any citizen dissatisfied with the de
termination of the secretary of state that an initiative or 
referendum petition contains or does not contain the 
requisite number of signatures of legal voters may, 
within five days after such determination, apply to the 
superior court of Thurston county for a citation requir
ing the secretary of state to submit the petition to said 
court for examination, and for a writ of mandate com
pelling the certification of the measure and petition, or 
for an injunction to prevent the certification thereof to 
the legislature, as the case may be. Such application and 
all proceedings had thereunder shall take precedence 
over other cases and shall be speedily heard and 
determined. 

The decision of the superior court granting or refusing 
to grant the writ of mandate or injunction may be re
viewed by the supreme court within five days after the 
decision of the superior court, and if the supreme court 
decides that a writ of mandate or injunction, as the case 
may be, should issue, it shall issue the writ directed to 
the secretary of state; otherwise, it shall dismiss the pro
ceedings. The clerk of the supreme court shall forthwith 
notify the secretary of state of the decision of the su
preme court. [ 1 988 c 202 § 29; 1 965 c 9 § 29.79.210. 
Prior: 1 9 1 3  c 1 38 § 1 7; RRS § 54 1 3 . ]  

Rules of court: Writ procedure superseded by RAP 2. 1 (b), 2.2, / 8.22. 

Severability--1988 c 202: See note following 2.24.050. 

Sections 
29.82 . 160 

Chapter 29.82 

THE RECALL 

Enforcement provisions--Mandamus--Appellate 
review. 

29.82.160 Enforcement provisions--Manda-
mus--Appellate review. The superior court of the 
county in which the officer subject to recall resides has 
original jurisdiction to compel the performance of any 
act required of any public officer or to prevent the per
formance by any such officer of any act in relation to 
the recall not in compliance with law. 

The supreme court has like original jurisdiction in re
lation to state officers and revisory jurisdiction over the 

[1988 RCW Supp-page 2121 

decisions of the superior courts. Any proceeding to com
pel or prevent the performance of any such act shall be 
begun within ten days from the time the cause of com
plaint arises, and shall be considered an emergency mat
ter of public concern and take precedence over other 
cases, and be speedily heard and determined. Appellate 
review of a decision of any superior court shall be begun 
and perfected within fifteen days after its decision in a 
recall election case and shall be considered an emer
gency matter of public concern by the supreme court, 
and heard and determined within thirty days after the 
decision of the superior court. [ 1 988 c 202 § 30; 1 984 c 
1 70 § 10; 1 965 c 9 § 29.82. 1 60. Prior: 1 9 1 3  c 1 46 § 1 4; 
RRS § 5363.] 

Rules of court: Writ procedure superseded by RAP 2. / (b), 1 6.2, 18.22. 

Severability--1988 c 202: See note fol lowing RCW 2.24.050. 

Title 30 

BANKS AND TRUST COMPANIES 

Chapters 
30.04 
30;08 
30.12 
30.22 

30.42 

Sections 
30.04.030 
30.04.2 1 5  
30.04.3 1 0  
30.04.470 
30.04.575 

General provisions. 
Organization and powers. 
Officers, employees, and stockholders. 
Financial institution individual account deposit 

act. 
Alien banks. 

Chapter 30.04 

GENERAL PROVISIONS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Penalty--General. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

30.04.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July 1, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

30.04.215  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

30.04.310 Penalty-General. Every bank or trust 
company which violates or fails to comply with any pro
vision of chapters 30.04 through 30.22, 30.44, and 1 1 -
. 1 00 RCW or any lawful direction or requirement of the 
supervisor shall be subject, in addition to any penalty 
now provided, to a penalty of not more than one hundred 
dollars for each offense, to be recovered by the attorney 
general in a civil action in the name of the state. Each 
day's continuance of the violation shall be a separate and 
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distinct offense. [ 1 988 c 25 § 1 ;  1985 c 30 § 1 37.  Prior: 
1 984 c 1 49 § 1 73; 1 955 c 33 § 30.04.3 1 0; prior: 1 923 c 
1 1 5  § 1 3; RRS § 3286a.] 

Short title-Application--Purpose-Severability--1985 c 
30: See RCW 1 1 .02.900 through I 1 .02.903. 

Severability--Effective dates--1984 c 149: See notes following 
RCW 1 1 .02.005. 

30.04.470 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

30.04.575 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
30.08.040 
30.08.095 

Chapter 30.08 

ORGANIZATION AND POWERS 

References revised. (Effective July I ,  ! 989.) 
References revised. (Effective July I ,  1 989.) 

30.08.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

30.08.095 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 30.12 

OFFICERS, EMPLOYEES, AND STOCKHOLDERS 

Sections 
30.1 2.060 References revised. (Effective July I ,  1 989.) 

30. 12.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 30.22 

FINANCIAL INSTITUTION INDIVIDUAL 
ACCOUNT DEPOSIT ACT 

Sections 
30.22.200 Payment to foreign personal representative--Release 

of financial institution. 

30.22.200 Payment to foreign personal representa
tive---Release of financial institution. In each case 
where it is provided in this chapter that payment may be 
made to the personal representative of the estate of a 
deceased depositor or trust or P.O.D. account benefi
ciary, financial institutions may make payment of the 
funds on deposit in a deceased depositor's or beneficiar
y's account to the personal representative of the dece
dent's estate appointed under the laws of any other state 
or territory or country after: 

( 1 )  At least sixty days have elapsed since the date of 
the deceased depositor's death; and 

(2) Upon receipt of the following: 
(a) Proof of death of the deceased depositor or 

beneficiary; 
(b) Proof of the appointment and continuing authority 

of the personal representative requesting payment; 
(c) The personal representative's, or its agent's, affi

davit to the effect that to the best of his or her knowl
edge no personal representative has been or will be 
appointed under the laws of this state; and 

(d) Receipt of either an estate tax release from the 
department of revenue or the personal representative's, 
or its agent's, affidavit that the estate is not subject to 
Washington estate tax. However, if a personal represen
tative of the deceased depositor's or beneficiary's estate 
is appointed and qualified as such under the laws of this 
state, and delivers proof of the appointment and qualifi
cation to the office or branch of the financial institution 
in which the deposit is maintained prior to the transmis
sions of the sums on deposit to the foreign personal rep
resentative, then the funds shall be paid to the personal 
representative of the deceased depositor's or beneficiar
y's estate who has been appointed and qualified in this 
state. 

(3) The financial institution paying, delivering, trans
ferring, or issuing funds on deposit in a deceased deposi
tor's or beneficiary's account in accordance with the 
provisions of this section is discharged and released to 
the same extent as if such person has dealt with a per
sonal representative of the decedent, unless at the time 
of such payment, delivery, transfer, or issuance such in
stitution had actual knowledge of the falsity of any 
statement or affidavit required to be provided under this 
section. Such institution is not required to see to the ap
plication of funds, or to inquire into the truth of any 
matter specified in any statement or affidavit required to 
be provided under this section. [ 1 988 c 29 § 9; 1 9 8 1  c 
1 92 § 20.] 

Sections 
30.42.330 

Chapter 30.42 

ALIEN BANKS 

References revised. (Effective July I ,  1 989.) 

30.42.330 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 213) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 31  

MISCELLANEOUS LOAN AGENCIES 

Chapters 
31.04 
31.08 
31.12 
31.16 
31.30 

Sections 
3 1 .04.090 
3 1 .04. 1 00 
3 1 .04. 1 60 

Industrial loan companies. 
Consumer finance act. 
Washington state credit union act. 
Crop credit associations. 
Washington land bank. 

Chapter 31.04 

INDUSTRIAL LOAN COMPANIES 

Corporate powers. 
Prohibited acts. 
Cost of examinations. 

31.04.090 Corporate powers. Every corporation un
der the provisions of this chapter shall have power: 

( 1 )  To lend money and to deduct interest therefor in 
advance at the rate of ten percent per annum, or less; 
however, for any loan with a term in excess of two years, 
interest may be calculated by the simple interest method 
at a rate which does not exceed twenty-five percent per 
annum. 

(2) To agree with the borrower for the payment of an 
aggregate amount for expenses incurred and services 
rendered in connection with the investigation of the 
character and circumstances of the borrower and the se
curity offered in connection with the loan, and for ser
vicing and maintaining the said loan and security, which 
amount shall not in any event exceed an initial charge of 
two dollars on a loan under one hundred dollars or a 
maximum of two percent of the loan amount advanced 
to or for the direct benefit of the borrower on any loan 
of one hundred dollars or more, and which initial charge 
may be deducted from said loan in advance, and a 
charge of fifty cents per month to be collected monthly 
during the actual period that said loan or any part 
thereof remain unpaid. 

(3) To agree with the borrower for the payment of 
fees for title insurance, appraisals, recording, reconvey
ance and releasing fees when those fees are actually paid 
by the licensee to a third party for those services or pur
poses, and to include those fees in the amount of the 
loan. No charge shall be collected unless a loan is made, 
except for reasonable fees properly incurred in connec
tion with the appraisal of security offered by a potential 
borrower. In connection with appraisal of property, the 
borrower may select a qualified, independent, profes
sional, third party appraiser subject to approval by the 
lender. If the lender selects the appraiser, the appraiser 
shall be a qualified, independent, third party appraiser. 

[1988 RCW Supp-page 214) 

(4) To require the borrower to purchase simulta
neously with the loan transaction, or otherwise, and 
pledge as security therefor, an investment certificate of 
the character described in subsection (5) of this section, 
in an amount equal to the amount of the note. Upon 
maturity of the note, the borrower may, at his or her 
option, surrender the investment certificate. 

(5) Except in connection with an open-end loan, and 
subject to the limitations provided in this chapter, to sell 
or negotiate written evidences of debt, to be known as 
" investment certificates, " for the payment of money by 
the corporation at any time, and bearing interest, as 
therein designated, and to receive payment therefor in 
full or in installments; to charge a penalty of five cents 
or less on each dollar of such installment payments de
linquent one full week or more. No interest shall be col
lected on delinquent installments. No certificate or 
securities of any nature shall be sold at a price in excess 
of the actual book value of the certificate or securities 
sold. The issuance of written evidences of debt author
ized by this subdivision shall be subject to the provisions 
of RCW 3 1 .04.230. 

(6) To make open-end loans as provided in this 
chapter. 

(7) To borrow money. Nothing contained in this sub
division or in subsection (5) of this section shall be con
strued as authorizing the corporation to receive deposits 
or to issue certificates of deposit or to create any liability 
due on demand. 

(8) To establish branches subject to the approval and 
authority of the supervisor of banking. 

(9) Conferred upon corporations by RCW 3 1 .04. 1 20. 
[ 1 988 c 7 § 1 ;  1 985  c 74 § 1 ;  1 98 1  c 3 1 2  § 2; 1 94 1  c 1 9  
§ 3 ;  1 939 c 9 5  § 2; 1 925 ex.s. c 1 86 § 4; 1 923 c 1 72 § 8; 
Rem. Supp. 1 94 1  § 3862-8.] 

Severability--1985 c 74: " If any provision of this act or its  appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected."  [ 1 98 5  c 74 § 4.] 

Interest and usury in general: Chapter / 9.52 RCW. 

31.04.100 Prohibited acts. No corporation under the 
provisions of this chapter shall: 

( 1 )  Make any loan, other than an open-end loan, on 
the security of makers, comakers, endorsers, sureties or 
guarantors, for a longer period than five years from the 
date thereof. 

(2) Hold at any one time the primary obligation, or 
obligations of any person, firm or corporation, for more 
than fifteen percent of the amount of the paid-up capital 
and surplus of such industrial loan company. 

(3) Hold at any one time the obligation or obligations 
of persons, firms, or corporations purchased from any 
person, firm or corporation in excess of twenty percent 
of the aggregate paid-up capital and surplus of such in
dustrial loan company. 

(4) Make any loans, other than open-end loans, or 
loans secured by real estate or personal property used as 
a residence, secured by chattel mortgage for a longer 
period than five years from the date thereof. 
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(5) Make any loan secured by real property using the 
discount method. 

(6) Make any loan or discount on the security of its 
own capital stock, or be the purchaser or holder of any 
such shares, unless such security or purchase shall be 
necessary to prevent loss upon a debt previously con
tracted in good faith. Stock so purchased or acquired 
shall be sold at public or private sale or otherwise dis
posed of within ninety days from the time of its purchase 
or acquisition. 

(7) Invest any of its funds, otherwise than as herein 
authorized, except in such investments as are by law le
gal investments for commercial banks. 

(8) Make any loan or discount, nor shall any officer 
or employee thereof on behalf of such corporation, make 
any loan or discount directly or indirectly to any direc
tor, officer or employee of such corporation. 

(9) Have outstanding at any time its promissory notes 
or other evidences of debt in an aggregate sum in excess 
of three times the aggregate amount of its paid-up capi
tal and surplus, exclusive of investment certificates hy
pothecated with the corporation issuing them. 

( 1  0) Exact a surrender charge on investment certifi
cates issued by the corporation. 

( 1 1 ) Deposit any of its funds with any other moneyed 
corporation, unless such corporation has been designated 
as such depository by a vote of the majority of the di
rectors or the executive committee, exclusive of any di
rector who is an officer, director or trustee of the 
depository so designated. 

( 1 2) Make any loan secured by real estate in an 
amount in excess of ninety percent of the value of such 
real estate and improvements, including all prior liens 
against the same: Provided, That for any such loan with 
a term in excess of two years, the interest rate charged 
shall not exceed twenty-five percent per annum. 

( 1 3) Have outstanding at any time investment certifi
cates issued in the name of any one person, firm or cor
poration for an amount in excess of fifteen percent of its 
paid-up capital and surplus. 

( 1 4) Pledge or hypothecate any of its securities to any 
creditor except that it may borrow and rediscount an 
amount not to exceed in  the aggregate three times the 
amount of the paid-up capital and surplus thereof, and 
may pledge as security for amounts borrowed assets of 
the corporation not exceeding one and one-half times 
the amount borrowed and may pledge as security for 
amounts rediscounted assets of the corporation not ex
ceeding one-half the amount rediscounted. 

( 1 5) Make any loan secured by an investment certifi
cate that does not provide for a refund to the borrower 
or a credit to the borrower's account of the unearned 
portion of the interest when the note is prepaid in full by 
cash, a new loan, refinancing, or otherwise before the fi
nal due date. If the originally scheduled term of the loan 
is less than thirty-seven months, unearned interest may 
be refunded or credited using the sum of the digits 
method commonly known as the " rule of seventy
eights " .  If the originally scheduled term of the loan is 
thirty-seven months or more, the refund of the unearned 
portion of the interest shall be computed as follows: 

Interest shall be considered earned at the single nomi
nal annual percentage rate which, if applied to the un
paid amounts of principal outstanding from time to time, 
would produce the same total of interest paid at matu
rity as originally contracted for, based upon the assump
tion that all payments were made on the loan according 
to the schedule of payments due on the certificate and 
calculations were made according to the actuarial 
method. Interest earned so calculated up to the sched
uled due date nearest the date of prepayment shall be 
subtracted from the original amount of interest included 
in the note and the balance of such interest shall be re
funded. For purposes of this calculation only, the origi
nal principal amount of the loan shall be deemed to be 
the amount of the total note less the interest deducted in 
advance. Actuarial method means the method of alloca
ting payments made between principal and interest 
whereby a payment is applied first to the interest accu
mulated to date, and the remainder then applied to the 
unpaid principal amount. In computing an actuarial re
fund, the lender may round the single annual percentage 
rate used to the nearest quarter of one percent. In com
puting any required refund, any prepayment made on or 
before the fifteenth day following the scheduled payment 
date on the investment certificate shall be deemed to 
have been made on the payment date preceding such 
prepayment. In the case of prepayment prior to the first 
installment date, the company may retain an amount not 
to exceed one-thirtieth of the first month's interest 
charge for each date between the origination date of the 
loan and the actual date of prepayment. [ 1 988 c 7 § 2; 
1 985 c 74 § 2; 1 98 1  c 3 1 2  § 3; 1 94 1  c 1 9  § 4; 1939 c 95 
§ 3 ;  1 925 ex.s. c 186 § 5; 1 923 c 1 72 § 9; Rem. Supp. 
1 94 1  § 3862-9.] 

Severability--1985 c 74: See note following RCW 3 1 .04.090. 

31.04.160 Cost of examinations. The director of 
general administration, through and by means of the di
vision of banking, shall collect from each corporation 
under the provisions of this chapter, for each complete 
examination of its condition the cost thereof, but not less 
than fifty dollars. For each partial examination he shall 
collect the cost thereof, but not less than twenty-five 
dollars. [ 1 988 c 25 § 2; 1 923 c 1 72  § 1 6; RRS § 
3862-1 6.] 

Cost of examination: RCW 30.04. 070. 

Sections 
3 1 .08.0 1 0  
3 1 .08.050 
3 1 .08 . 1 00 

3 1 .08.230 
3 1 .08.260 

Chapter 31.08 

CONSUMER FINANCE ACT 

Definitions. 
References revised. (Effective July I ,  1 989.) 
Revocation, suspension, or surrender of license--Re-

instatement--Effect. 
Rules and regulations. 
Appellate review. 

31.08.01 0  Definitions. The following words and 
terms when used in this chapter shall have the following 
meanings unless the context clearly requires a different 

[ 1988 RCW Sup�age 215) 



31.08.010 Title 31 RCW: Miscellaneous Loan Agencies 

meaning. The meaning ascribed to the singular form 
shall apply also to the plural. 

( 1 )  " Person " shall include individuals, copartnerships, 
associations, trusts, corporations, and all other legal 
entities. 

(2) " License" shall mean a single license issued under 
the authority of this chapter with respect to a single 
place of business. 

(3) " Licensee" shall mean a person to whom one or 
more licenses have been issued. 

(4) " Supervisor" the duly appointed supervisor of 
banking of the division of banking, department of gen
eral administration. [ 1 988 c 25 § 3; 1 94 1  c 208 § 1 ;  
Rem. Supp. 1 94 1  § 837 1- 1 .) 

Supervisor of banking: Chapter 43. 19 RCW. 

31 .08.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.08.100 Revocation, suspension, or surrender of li
cense--Reinstatement--Effect. The supervisor shall, 
upon ten days' written notice to the licensee stating the 
contemplated action and in general the grounds therefor, 
and upon reasonable opportunity to be heard, revoke any 
license issued hereunder if he shall find that: 

( 1 )  The licensee has failed to pay the annual license 
fee or to maintain in effect the bond or bonds required 
under the provisions of this chapter or to comply with 
any specific order or demand of the supervisor lawfully 
made and directed to the licensee pursuant to and within 
the authority of this chapter; or that 

(2) The licensee, either knowingly or without the ex
ercise of due care to prevent the same, has violated any 
provisions of this chapter or any general rule or regula
tion lawfully made by the supervisor under and within 
the authority of this chapter; or that 

(3) Any fact or condition exists which, if it had ex
isted at the time of the original application for such li
cense, clearly would have warranted the supervisor in 
refusing originally to issue such license. 

The supervisor may, upon five days' written notice 
and after a hearing, suspend any license for a period not 
exceeding thirty days, pending investigation. 

The supervisor may revoke or suspend only the par
ticular license with respect to which grounds for revoca
tion or suspension may occur or exist, or, if he shall find 
that such grounds for revocation or suspension are of 
general application to all offices, or to more than one 
office, operated by such licensee, he shall revoke or sus
pend all of the licenses issued to said licensee or such li
censes as such grounds apply to, as the case may be. 

Any licensee may surrender any license by delivering 
to the supervisor written notice that he thereby surren
ders such license, but such surrender shall not affect 
such licensee's civil or criminal liability for acts commit
ted prior to such surrender. 

(1988 RCW Sup�age 2161 

No revocation or suspension or surrender of any li
cense shall impair or affect the obligation of any preex
isting lawful contract between the licensee and any 
borrower. 

Every license issued hereunder shall remain in force 
and effect until the same shall have been surrendered, 
revoked, or suspended in accordance with the provisions 
of this chapter, but the supervisor shall have authority 
on his own initiative to reinstate suspended licenses or to 
issue new licenses to a licensee whose license or licenses 
shall have been revoked if no fact or condition then ex
ists which clearly would have warranted the supervisor 
in refusing originally to issue such license under this 
chapter. 

Whenever the supervisor shall revoke or suspend a li
cense issued pursuant to this chapter, he shall forthwith 
file with the division of banking of the department of 
general administration his order of revocation or suspen
sion together with his finding with respect thereto and 
the reasons supporting the order, and forthwith serve 
upon the licensee a copy thereof, from which order the 
applicant may appeal as provided in RCW 3 1 .08.260. 
[ 1 988 c 25 § 4; 1 941  c 208 § 9; Rem. Supp. 1 94 1  § 
837 1-9 .  Formerly RCW 3 1 .08. 1 00, 3 1 .08 . 1 1 0  and 
3 1 .08 . 1 20.) 

31.08.230 Rules and regulations. The supervisor is 
hereby authorized and empowered to make general rules 
and regulations and specific orders, demands, and find
ings for the enforcement of this chapter, in addition 
hereto and not inconsistent herewith. 

Copies of all general rules and regulations shall be 
mailed to every licensee by the supervisor on or before 
their respective effective dates and copies of all general 
rules and regulations and of all specific orders and de
mands shall be kept in a permanent, indexed book in the 
division of banking of the department of general admin
istration, and shall be public records. [ 1 988 c 25 § 5;  
1 94 1  c 208 § 20; Rem. Supp. 1 94 1  § 837 1-20.] 

31.08.260 Appellate review. Whenever the supervisor 
shall deny an application for a license or shall revoke or 
suspend a license issued pursuant to this chapter, or shall 
issue any specific order or demand, then such applicant 
or licensee thereby affected may, within thirty days from 
the date of service of notice as provided for in this chap
ter, appeal to the superior court of the state of 
Washington for Thurston county. The appeal shall be 
perfected by serving a copy of the notice of appeal upon 
the supervisor and by filing it, together with proof of 
service, with the clerk of the superior court of Thurston 
county. Whereupon the supervisor shall, within fifteen 
days after filing of such notice of appeal, make and cer
tify a transcript of the evidence and of all the records 
and papers on file in his office relating to the order ap
pealed from, and the supervisor shall forthwith file the 
same in the office of the clerk of said superior court. The 
reasonable costs of preparing such transcript shall be as
sessed by the court as part of the costs. A trial shall be 
had in said superior court de novo. The applicant or li
censee, as the case may be, shall be deemed the plaintiff 
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and the state of Washington the defendant. Each party 
shall be entitled to subpoena witnesses and produce evi
dence to sustain or reverse the findings and order or de
mand of the supervisor. During the pendency of any 
appeal from the order of revocation or suspension of a 
license, the order of revocation theretofore entered by 
the supervisor shall be stayed and any other order or de
mand appealed from may be stayed in the discretion of 
the court. Either party may seek appellate review of the 
judgment of said superior court as in other civil actions. 
[ 1 988 c 202 § 3 1 ;  1 97 1  c 8 1  § 8 1 ;  194 1  c 208 § 23; 
Rem. Supp. 1 94 1  § 837 1-23.]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 31.12 

WASHINGTON STATE CREDIT UNION ACT 

Sections 
3 1 . 1 2.075 
3 1 . 1 2.526 
3 1 . 1 2.535 
3 1 . 1 2.575 
3 1 . 1 2.625 
3 1 . 1 2.675 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. ( Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. ( Effective July I ,  1 989.) 

31 .12.075 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.1 2.526 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.12.535 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.12.575 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.12.625 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

31.12.675 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
3 1 . 1 6.025 

3 1 . 1 6.030 

3 1 . 1 6.230 
3 1 . 1 6.3 1 0  
3 1 . 1 6.330 

Chapter 31.16 

CROP CREDIT ASSOCIATIONS 

Crop credit associations authorized--" Standard 
crops" defined. 

Director's powers and duties, bond--" Director" 
defined. 

Trustee's reports--Association's annual report. 
Disposition of fees. 
Decodified. 

31.16.025 Crop credit associations authorized-

"Standard crops" defined. Any number of bona fide 
growers of standard crops in the state of Washington, 
not less than ten, may associate themselves together to 
form a crop credit association in the manner hereinafter 
provided. The term "standard crops" as herein used 
means wheat, hay, apples, potatoes, and such other crops 
as the director of agriculture of the state of Washington 
shall hereafter designate. [ 1 988 c 25 § 6; 1 92 1  c 12 1  § 3; 
RRS § 29 1 2. Formerly RCW 3 1 . 1 6.0 1 0, part and 3 1 -
. 1 6.020, part.] 

31.16.030 Director's powers and duties, bond-

"Director" defined. The director of agriculture of the 
state of Washington shall have general charge and su
pervision of all such crop credit associations as herein 
provided. Before beginning his duties as the director of 
crop credit associations he shall make and file in the of
fice of the secretary of state a bond in the penal sum of 
five thousand dollars, to be approved by the secretary of 
state, conditioned upon the faithful discharge of his du
ties as such director of crop credit associations. The 
word "director" wherever it shall hereafter appear in 
this chapter shall mean the director of agriculture of the 
state of Washington. [ 1 988 c 25 § 7; 1 92 1  c 12 1  § 5;  
RRS § 291 4.] 

31.16.230 Trustee's reports--Association's annual 
report. A full report of every issue of such crop credit 
notes shall be made to the director by the trustee at the 
time of sale of said notes and again at the time of the 
redemption thereof, said reports to be made upon blanks 
furnished therefor by said director. The director shall at 
all times have the right and privilege of inspecting the 
crops, securities, warehouse receipts and accounts of the 
said association or the said trustee until the issue secured 
by same shall have been fully paid and retired. Each as
sociation shall make an annual report to the director, 
showing the gross returns to said association from the 
business of the previous year; an itemized statement of 
its expenses; the amount of its net gain, if any, which 
shall have been transferred to a surplus account; and the 
amount of money distributed to its members. [ 1988 c 25 
§ 8; 1 92 1  c 1 2 1  § 24; RRS § 2933.] 

31.16.310 Disposition of fees. All fees collected by 
the director shall inure to the benefit of the State Col
lege of Washington for use in the work of the director 
and shall be available therefor without any other or fur
ther appropriation thereof. A statement of all receipts 
and expenditures by the director shall be made in his 

[1988 RCW Supp-page 217) 
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annual report. [ 1 988 c 25 § 9; 1 92 1  c 1 2 1 § 33; RRS § 
2942.] 

31.16.330 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
3 1 .30. 1 40 
3 1 .30.240 

Chapter 31.30 

WASHINGTON LAND BANK 

Repealed. (Effective June 30, 1 988.) 
References revised. (Effective July I, 1 989.) 

31.30.140 Repealed. (Effective June 30, 1988.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

31.30.240 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 
32.04 
32.08 

Sections 
32.04.290 

Title 32 

MUTUAL SAVINGS BANKS 

General provisions. 
Organization and powers. 

Chapter 32.04 

GENERAL PROVISIONS 

References revised. (Effective July I ,  1 989.) 

32.04.290 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
32.08.2 1 0  

Chapter 32.08 

ORGANIZATION AND POWERS 

References revised. ( Effective July I ,  1 989.) 

32.08.2 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp-page 218) 

Title 33 

SAVINGS AND LOAN ASSOCIATIONS 

Chapters 
33.04 
33.08 
33.12 
33.16 
33.40 
33.44 
33.46 

33.48 

Sections 
33.04.025 
33.04.052 
33.04.060 

General provisions. 
Organization-Articles-Bylaws. 
Powers and restrictions. 
Directors, officers and employees. 
Insolvency, liquidation, merger. 
Conversion to mutual savings bank. 
Conversion of savings bank or commercial 

bank to association. 
Stock associations. 

Chapter 33.04 

GENERAL PROVISIONS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Appellate review. 

33.04.025 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

33.04.052 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

33.04.060 Appellate review. An association may pe
tition the superior court of the state of Washington for 
Thurston county for the review of any decision, ruling, 
requirement or other action or determination of the su
pervisor, by filing its complaint, duly verified, with the 
clerk of the court and serving a copy thereof upon the 
supervisor. Upon the filing of the complaint, the clerk of 
the court shall docket the same as a cause pending 
therein. 

The supervisor may answer the complaint and the pe
titioner reply thereto, and the cause shall be heard be
fore the court as in other civil actions. Both the 
petitioner and the supervisor may seek appellate review 
of the decision of the court to the supreme court or the 
court of appeals of the state of Washington. [ 1 988 c 202 
§ 32; 1 97 1  c 8 1  § 84; 1 945 c 235 § 1 1 5; Rem. Supp. 
1 945 § 37 1 7-234. Prior: 1 933 c 1 83 § 95.]  

Severability--1988 c 202: See note fol lowing RCW 2.24.050. 

Chapter 33.08 

ORGANIZATION--ARTICLES--BYLAWS 

Sections 
33.08.070 Approval or refusal--Appellate review. 



Conversion From Commercial, Savings Bank 33.46.040 

33.08.070 Approval or refusal--Appellate review. 
The supervisor, not later than six months after receipt of 
the proposed articles and bylaws shall endorse upon each 
copy thereof the word "approved " or " refused " and the 
date thereof. In case of refusal, he shall forthwith return 
one copy of the articles and bylaws to the incorporators, 
and the refusal shall be final unless the incorporators, or 
a majority of them, within thirty days after the refusal, 
appeal to the superior court of Thurston county. The 
appeal may be accomplished by the incorporators pre
paring a notice of appeal, serving a copy of it upon the 
supervisor, and filing the notice with the clerk of the 
court, whereupon the clerk, under the direction of the 
judge, shall give notice to the appellants and to the su
pervisor of a date for the hearing of the appeal. The ap
peal shall be tried de novo by the court. At the hearing a 
record shall be kept of the evidence adduced, and the 
decision of the court shall be final unless appellate re
view is sought as in other cases. [ 1 988 c 202 § 33; 1 97 1  
c 8 1  § 85; 1 953 c 7 1  § 1 ;  1 945 c 235 § 8 ;  Rem. Supp. 
1 945 § 37 1 7-1 27. Prior: 1 933 c 1 83 § 7; 1 925 ex.s. c 
1 44 § 2; 1 9 1 9  c 1 69 § 2; 1 9 1 3  c 1 10 § 3; 1 890 p 56 § 3 . ]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 

Chapter 33.12 

POWERS AND RESTRICTIONS 

33 . 1 2.0 10  References revised. (Effective July I ,  1 989.) 
33 . 1 2.060 References revised. (Effective July I ,  1 989.) 

33. 12.010  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

33.1 2.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 33.16 

DIRECTORS, OFFICERS AND EMPLOYEES 

Sections 
3 3 . 16.040 References revised. (Effective July 1 ,  1 989.) 

33. 16.040 References revised. (Effective J uly 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 33.40 

INSOLVENCY, LIQUIDATION, MERGER 

Sections 
33.40. 1 20 Removal of liquidator--Appellate review. 

33.40.120 Removal of liquidator--Appellate re
view. The court, upon notice and hearing, may remove 
the liquidator for cause. Appellate review of the order of 
removal may be sought as in other civil cases. 

During the pendency of any appeal, the director of 
general administration shall act as liquidator of the as
sociation, without giving any additional bond for the 
performance of the duties as such liquidator. 

If such order of removal shall be affirmed, the direc
tor of general administration shall name another liqui
dator for the association, which nominee, upon 
qualifying as required for receivers generally, shall suc
ceed to the position of liquidator of the association. 
[ 1 988 c 202 § 34; 1 982 c 3 § 72; 197 1  c 81 § 86; 1 945 c 
235 § 1 1 3; Rem. Supp. 1 945 § 37 1 7-232.] 

Rules of court: Appeal procedures superseded by RAP 2. 1, 2.2, 18. 22. 

Severability--1988 c 202: See note following RCW 2.24.050. 
Severability--1982 c 3: See note following RCW 3 3.04.002. 

Chapter 33.44 

CONVERSION TO MUTUAL SAVINGS BANK 

Sections 
33.44.020 
33.44. 1 30 

References revised. (Effective July 1 ,  1 989.) 
References revised. (Effective July I, 1 989.) 

33.44.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 10  through 34.05.594. 

33.44.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 33.46 

CONVERSION OF SAVINGS BANK OR 
COMMERCIAL BANK TO ASSOCIATION 

(Formerly: Conversion of mutual savings bank to building and loan or 
savings and loan association) 

Sections 
33.46.040 
33.46. 1 30 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

33.46.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp-page 219) 
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33.46.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 33.48 

STOCK ASSOCIATIONS 
(Formerly: Guaranty stock state savings and loan associations) 

Sections 
33.48 . 1 1 0  References revised. (Effective July I ,  1 989.) 

33.48. 1 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 
34.04 
34.05 

34.08 
34.12 

Title 34 

ADMINISTRATIVE LAW 

Administrative Procedure Act. 
Administrative Procedure Act. (Effective July 

1, 1989.) 
Washington State Register Act of 1977. 
Office of administrative bearings. 

Chapter 34.04 

ADMINISTRATIVE PROCEDURE ACT 

Sections 
34.04.01 0  
34.04.020 
34.04.022 
34.04.027 
34.04.030 
34.04.040 
34.04.045 
34.04.048 
34.04.050 
34.04.052 
34.04.055 
34.04.057 
34.04.058 
34.04.060 
34.04.070 
34.04.080 
34.04.090 
34.04. 1 00 
34.04. 1 05 
34.04. 1 10 
34.04. 1 20 
34.04. 1 30 
34.04. 1 33 
34.04. 1 35 
34.04. 1 40 

34.04. 1 40 
34.04. 1 50 
34.04. 1 70 
34.04.21 0  
34.04.220 

Recodified as RCW 34.05.0 1 0. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.220. (Effective July I ,  1 989.) 
through 34.04.026 Repealed. (Effective July I, 1 989.) 
Recodified as RCW 34.05.345. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.350. (Effective July I, 1 989.) 
Recodified as RCW 34.05.380. (Effective July I, 1 989.) 
Recodified as RCW 34.05.320. (Effective July I, 1 989.) 
Recodified as RCW 34.05.335. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.2 1 0. (Effective July I ,  1 989.) 
Repealed. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.385. (Effective July I, 1 989.) 
Recodified as RCW 34.05.390. (Effective July I, 1 989.) 
Recodified as RCW 34.05.395. (Effective July I, 1 989.) 
Recodified as RCW 34.05.330. (Effective July I, 1 989.) 
Recodified as RCW 34.05.538. (Effective July I, 1 989.) 
Recodified as RCW 34.05.240. (Effective July I, 1 989.) 
Recodified as RCW 34.05.434. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.452. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.446. (Effective July I, 1 989.) 
Repealed. (Effective July I ,  1 989.) 
Repealed. (Effective July I, 1 989.) 
Recodified as RCW 34.05.570. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.5 1 8. (Effective July I, 1 989.) 
Recodified as RCW 34.05.522. (Effective July I, 1 989.) 
Appellate review by supreme court or court of appeals. 

(Effective until July I ,  1 989.) 
Recodified as RCW 34.05.526. (Effective July I, 1 989.) 
Recodified as RCW 34.05.030. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.422. (Effective July I, 1989.) 
Recodified as RCW 34.05.6 1 0. (Effective July I, 1 989.) 
Recodified as RCW 34.05.620. (Effective July I, 1 989.) 

(1988 RCW Supp-page 220) 

34.04.230 
34.04.240 
34.04.250 
34.04.260 
34.04.270 
34.04.900 
34.04.930 
34.04.93 1  
34.04.940 
34.04.950 

Recodified as RCW 34.05.630. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.640. (Effective July I, 1 989.) 
Recodified as RCW 34.05.650. (Effective July I, 1 989.) 
Recodified as RCW 34.05.660. (Effective July I, 1 989.) 
through 34.04.290 Repealed. (Effective July I, 1 989.) 
through 34.04.921 Repealed. (Effective July I, 1 989.) 
Recodified as RCW 34.05.040. (Effective July I, 1 989.) 
Repealed. (Effective July I ,  1 989.) 
Recodified as RCW 34.05.020. (Effective July I ,  1 989.) 
Exemption--Review of hazardous waste settlement 

offers. (Expires 1 2/8/88 or 3/ 1 /89.) 

34.04.010 Recodified as RCW 34.05.010. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.020 Recodified as RCW 34.05.220. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.022 through 34.04.026 Repealed. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.027 Recodified as RCW 34.05.345. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.030 Recodified as RCW 34.05.350. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.040 Recodified as RCW 34.05.380. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.045 Recodified as RCW 34.05.320. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.048 Recodified as RCW 34.05.335. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.050 Recodified as RCW 34.05.210. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.052 Repealed. (Effective July 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

34.04.055 Recodified as RCW 34.05.385. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.057 Recodified as RCW 34.05.390. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.058 Recodified as RCW 34.05.395. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 



Administrative Procedure Act 34.04.950 

34.04.060 Recodified as RCW 34.05.330. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.070 Recodified as RCW 34.05.538. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.080 Recodified as RCW 34.05.240. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.090 Recodified as RCW 34.05.434. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.100 Recodified as RCW 34.05.452. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.105 Recodified as RCW 34.05.446. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.1 10 Repealed. (Effective July 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

34.04.120 Repealed. (Effective July 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

34.04.130 Recodified as RCW 34.05.570. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.133 Recodified as RCW 34.05.518. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.135 Recodified as RCW 34.05.522. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.140 Appellate review by supreme court or court 
of appeals. (Effective until July 1, 1989.) An aggrieved 
party may secure appellate review of any final judgment 
of the superior court under this chapter by the supreme 
court or the court of appeals. Such review shall be se
cured in the manner provided by law for review of supe
rior court decisions in other civil cases. [ 1 988 c 202 § 35;  
1 97 1  c 81 § 87; 1 959 c 234 § 1 4.] 

Reviser's note: Effective July I ,  1 989, RCW 34.04. 1 40 will be re
codified as RCW 34.05.526 pursuant to 1 988 c 288 § 706. 

Severability-1988 c 202: See note following RCW 2.24.050. 

34.04.140 Recodified as RCW 34.05.526. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.150 Recodified as RCW 34.05.030. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.170 Recodified as RCW 34.05.422. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.210 Recodified as RCW 34.05.610. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.220 Recodified as RCW 34.05.620. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.230 Recodified as RCW 34.05.630. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.240 Recodified as RCW 34.05.640. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.250 Recodified as RCW 34.05.650. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.260 Recodified as RCW 34.05.660. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.270 through 34.04.290 Repealed. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.900 through 34.04.921 Repealed. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.930 Recodified as RCW 34.05.040. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.931 Repealed. (Effective July 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

34.04.940 Recodified as RCW 34.05.020. (Effective 
July 1, 1989.) See Supplementary Table of Disposition of 
Former RCW Sections, this volume. 

34.04.950 Exemption---Review of hazardous waste settlement 
offers. (Expires 12/8/88 or 3/1/89.) This chapter shall not apply to 
review of final settlement offers under RCW 70. 1 058. 1 30. [ I  987 3rd 
ex.s. c 2 § 26.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 34.04.950, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds--Savings---Retroactivity-1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

[1988 RCW Sup))-page 221] 
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Chapter 34.05 

ADMINISTRATIVE PROCEDURE ACT 
(EFFECTIVE JULY 1, 1989) 

Sections 
34.05.001 

34.05.0 1 0  
34.05.020 

34.05.030 
34.05.035 

34.05.040 
34.05.050 
34.05.060 
34.05.070 
34.05.080 

34.05.2 1 0  

34.05.220 

34.05.230 
34.05.240 

34.05.250 

34.05.3 1 0  

34.05.3 1 5  
34.05.320 

34.05.325 
34.05.330 

34.05.335 

34.05.340 
34.05.345 

34.05.350 
34.05.355 
34.05.360 
34.05.365 
34.05.370 
34.05.375 
34.05.380 
34.05.385 
34.05.390 
34.05.395 

34.05.4 1 0  
34.05 .4 1 3  
34.05.4 1 6  
34.05.4 1 9  
34.05.422 
34.05.425 
34.05.428 
34.05.43 1 
34.05.434 
34.05.437 
34.05.440 
34.05.443 
34.05.446 
34.05.449 

Legislative intent. 

PART I 
GENERAL PROVISIONS 

Definitions. 
Savings--Authority of agencies to comply with chap

ter--Effect of subsequent legislation. 
Exclusions from chapter or parts of chapter. 
Exemption--Review of hazardous waste settlement 

offers. (Effective 3/ 1 /89 if 1 988 c 1 1 2 is approved by 
the voters at the November 1 988 general election.) 

Operation of chapter if in conflict with federal law. 
Waiver. 
Informal settlements. 
Conversion of proceedings. 
Variation from time limits. 

PART I I  
PUBLIC ACCESS TO AGENCY RULES 
Code and register--Publication and distribution-

Omissions, removals, revisions--Judicial notice. 
Rules for agency procedure--Indexes of opinions and 

statements. 
I nterpretive and policy statements. 
Declaratory order by agency-- Petition--Court 

review. 
Model rules of procedure. 

PART I l l  
RULE-MAKING PROCEDURES 

Solicitation of comments before notice publication-
Rules coordinator. 

Rule-making docket. 
Notice of proposed rule--Contents--Distribution 

by agency--Institutions of higher education. 
Public participation. 
Petition for adoption, amendment, repeal--Agency 

action. 
Withdrawal of proposal--Time and manner of 

adoption. 
Variance between proposed and final rule. 
Failure to give twenty days notice of intended ac-

tion--Effect. 
Emergency rules and amendments. 
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Incorporation by reference. 
Rule-making file. 
Substantial compliance with procedures. 
Filing with code reviser--Register--Effective dates. 
Rules for filing and form of rules and notices. 
Style, format, and numbering--Agency compliance. 
Format and style of amendatory and new sections--

Failure to comply. 

PART I V  
ADJUDICATIVE PROCEEDINGS 

Application of Part IV. 
Commencement--When required. 
Decision not to conduct an adjudication. 
Agency action on applications for adjudication. 
Rate changes, licenses. 
Presiding officers--Disqualification, substitution. 
Representation. 
Conference--Procedure and participation. 
Notice of hearing. 
Pleadings, briefs, motions, service. 
Default. 
I ntervention. 
Subpoenas, discovery, and protective orders. 
Procedure at hearing. 
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34.05.461 
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34.05.470 
34.05.473 
34.05.476 
34.05.479 
34.05.482 
34.05.485 
34.05.488 

34.05.491 

34.05.494 

Rules of evidence-Cross-examination. 
Ex parte communications. 
Separation of functions. 
Entry of orders. 
Review of initial orders. 
Stay. 
Reconsideration. 
Effectiveness of orders. 
Agency record. 
Emergency adjudicative proceedings. 
Brief adjudicative proceedings--Applicability. 
Brief adjudicative proceedings--Procedure. 
Brief proceedings--Admi nistrative review--

Applicability. 
Brief proceedings--Administrative review--

Procedures. 
Agency record in brief proceedings. 

PART Y 
JUDICIAL REVIEW AND CIVIL ENFORCEMENT 

34.05.5 1 0  

34.05.5 1 4  
34.05.5 1 8  
34.05.522 
34.05.526 
34.05.530 
34.05.534 
34.05.538 
34.05.542 
34.05.546 
34.05.550 
34.05.554 
34.05.558 
34.05.562 
34.05.566 
34.05.570 
34.05.574 
34.05.578 
34.05.582 
34.05.586 
34.05.590 
34.05.594 
34.05.598 

Relationship between this chapter and other judicial re-
view authority. 

Petition for review--Where filed. 
Direct review by court of appeals. 
Refusal of review by court of appeals. 
Appellate review by supreme court or court of appeals. 
Standing. 
Exhaustion of administrative remedies. 
Declaratory judgment on validity of rule. 
Time for filing petition for review. 
Petition for review-Contents. 
Stay and other temporary remedies. 
Limitation on new issues. 
Judicial review of facts confined to record. 
New evidence taken by court or agency. 
Agency record for review-Costs. 
Judicial review. 
Type of relief. 
Petition by agency for enforcement. 
Petition by others for enforcement. 
Defenses--Limitation on new issues. 
Incorporation of other judicial review provisions. 
Review by higher court. 
Frivolous petitions. 

PART VI 
LEGISLATIVE REVIEW AND MISCELLANEOUS 

PROVISIONS 
34.05.6 10  

34.05.620 
34.05.630 

34.05.640 

34.05.650 
34.05.660 

34.05.900 
34.05.901 
34.05.902 

Joint administrative rules review committee--Mem
bers--Appointment--Terms--Vacancies. 

Review of proposed rules--Notice. 
Review of existing rules--Policy statements, guide

lines, issuances--Notice--Hearing. 
Committee objections to agency action or failure to 

adopt rule--Statement in register and WAC-
Suspension of rule. 

Recommendations by committee to legislature. 
Review and objection procedures--No presumption 

established. 

PART IX 
TECHNICAL PROVISIONS 

Captions and headings. 
Severability-- 1988 c 288. 
Effective date--Application--1 988 c 288. 

34.05.001 Legislative intent. The legislature intends, 
by enacting this 1 988 Administrative Procedure Act, to 
clarify the existing law of administrative procedure, to 
achieve greater consistency with other states and the 
federal government in administrative procedure, and to 
provide greater public and legislative access to adminis
trative decision making. The legislature intends that to 
the greatest extent possible and unless this chapter 
clearly requires otherwise, current agency practices and 
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court decisions interpreting the Administrative Proce
dure Act in effect before July 1 ,  1 989, shall remain in 
effect. The legislature also intends that the courts should 
interpret provisions of this chapter consistently with de
cisions of other courts interpreting similar provisions of 
other states, the federal government, and model acts. 
[ 1 988 c 288 § 1 8 . )  

PART I 
GENERAL PROVISIONS 

34.05.010 Definitions. The definitions set forth in 
this section shall apply throughout this chapter, unless 
the context clearly requires otherwise. 

( 1 )  "Adjudicative proceedings " means a proceeding 
before an agency in which an opportunity for hearing 
before that agency is required by statute or constitu
tional right before or after the issuance of an order by 
the agency. Adjudicative proceedings also include all 
cases of licensing and rate making in which an applica
tion for a license or rate change is denied except as lim
ited by RCW 66.08 . 1 50, or a license is revoked, 
suspended, or modified, or in which the granting of an 
application is contested by a person having standing to 
contest under the Ia w. 

(2) "Agency" means any state board, commission, de
partment, institution of higher education, or officer, 
authorized by law to make rules or to conduct adjudica
tive proceedings, except those in the legislative or judi
cial branches, the governor, or the attorney general 
except to the extent otherwise required by law. 

(3) "Agency action " means the implementation or en
forcement of a statute, the adoption or application of an 
agency rule or order, the issuance, denial, or suspension 
of a license, the imposition of sanctions, or the granting 
or withholding of benefits. 

Agency action does not include an agency decision 
regarding (a) contracting or procurement of goods, ser
vices, public works, and the purchase, lease, or acquisi
tion by eminent domain of real estate, as well as all 
activities necessarily related to those functions, or (b) 
determinations as to the sufficiency of a showing of in
terest filed in support of a representation petition, or 
mediation or conciliation of labor disputes or arbitration 
of labor disputes under a collective bargaining law or 
similar statute, or (c) any sale, lease, contract, or other 
proprietary decision of the department of natural re
sources in the management of public lands, or (d) the 
granting of a license, franchise, or permission for the use 
of trademarks, symbols, and similar property owned or 
controlled by the agency. 

(4) "Agency head " means the individual or body of 
individuals in whom the ultimate legal authority of the 
agency is vested by any provision of law. If the agency 
head is a body of individuals, a majority of those indi
viduals constitutes the agency head. 

(5) " Entry" of an order means the signing of the or
der by all persons who are to sign the order, as an offi
cial act indicating that the order is to be effective. 

(6) " Filing" of a document that is required to be filed 
with an agency means delivery of the document to a 

place designated by the agency by rule for receipt of of
ficial documents, or in the absence of such designation, 
at the office of the agency head. 

(7) " Institutions of higher education" are the Univer
sity of Washington, Washington State University, Cen
tral Washington University, Eastern Washington 
University, Western Washington University, The Ever
green State College, the various community colleges, 
and the governing boards of each of the above, and the 
various colleges, divisions, departments, or offices auth
orized by the governing board of the institution involved 
to act for the institution, all of which are sometimes re
ferred to in this chapter as " institutions."  

(8) " Interpretive statement " means a written expres
sion of the opinion of an agency, entitled an interpretive 
statement by the agency head or its designee, as to the 
meaning of a statute or other provision of law, of a court 
decision, or of an agency order. 

(9)(a) "License" means a franchise, permit, certifica
tion, approval, registration, charter, or similar form of 
authorization required by law, but does not include (i) a 
license required solely for revenue purposes, or (ii) a 
certification of an exclusive bargaining representative, or 
similar status, under a collective bargaining law or simi
lar statute, or (iii) a license, franchise, or permission for 
use of trademarks, symbols, and similar property owned 
or controlled by the agency. 

(b) " Licensing " includes the agency process respecting 
the grant, denial, renewal, revocation, suspension, annul
ment, withdrawal, or modification of a license. 

( 1 0) (a) "Order," without further qualification, means 
a written statement of particular applicability that fi
nally determines the legal rights, duties, privileges, im
munities, or other legal interests of a specific person or 
persons. 

(b) "Order of adoption " means the official written 
statement by which an agency adopts, amends, or re
peals a rule. 

( 1 1 ) "Party to agency proceedings," or " party " in a 
context so indicating, means: 

(a) A person to whom the agency action is specifically 
directed; or 

(b) A person named as a party to the agency pro
ceeding or allowed to intervene or participate as a party 
in the agency proceeding. 

( I  2) "Party to judicial review or civil enforcement 
proceedings, " or " party " in a context so indicating, 
means: 

(a) A person who files a petition for a judicial review 
or civil enforcement proceeding; or 

(b) A person named as a party in a judicial review or 
civil enforcement proceeding, or allowed to participate 
as a party in a judicial review or civil enforcement 
proceeding. 

( 1 3) "Person " means any individual, partnership, cor
poration, association, governmental subdivision or unit 
thereof, or public or private organization or entity of any 
character, and includes another agency. 

( 1 4) "Policy statement " means a written description 
of the current approach of an agency, entitled a policy 

[1988 RCW Sup�age 2231 
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statement by the agency head or its designee, to imple
mentation of a statute or other provision of law, of a 
court decision, or of an agency order, including where 
appropriate the agency's current practice, procedure, or 
method of action based upon that approach. 

( I  5) " Rule" means any agency order, directive, or 
regulation of general applicability (a) the violation of 
which subjects a person to a penalty or administrative 
sanction; (b) which establishes, alters, or revokes any 
procedure, practice, or requirement relating to agency 
hearings; (c) which establishes, alters, or revokes any 
qualification or requirement relating to the enjoyment of 
benefits or privileges conferred by law; (d) which estab
lishes, alters, or revokes any qualifications or standards 
for the issuance, suspension, or revocation of licenses to 
pursue any commercial activity, trade, or profession; or 
(e) which establishes, alters, or revokes any mandatory 
standards for any product or material which must be 
met before distribution or sale. The term includes the 
amendment or repeal of a prior rule, but does not in
clude (i) statements concerning only the internal man
agement of an agency and not affecting private rights or 
procedures available to the public, (ii) declaratory rul
ings issued pursuant to RCW 34.05.230, (iii) traffic re
strictions for motor vehicles, bicyclists, and pedestrians 
established by the secretary of transportation or his des
ignee where notice of such restrictions is given by official 
traffic control devices, or (iv) rules of institutions of 
higher education involving standards of admission, aca
demic advancement, academic credit, graduation and the 
granting of degrees, employment relationships, or fiscal 
processes. 

( 1 6) " Rules review committee" or "committee" means 
the joint administrative rules review committee created 
pursuant to RCW 34.05.6 I O  for the purpose of selec
tively reviewing existing and proposed rules of state 
agencies. 

( I  7) " Rule making" means the process for formula
tion and adoption of a rule. [ I 988 c 288 § I OI ; I 982 c 
I O  § 5. Prior: I 98 I  c 324 § 2; I 98 1  c 1 83 § I ;  I 967 c 
237 § I ;  I 959 c 234 § I .  Formerly RCW 34.04.0 1 0.] 

Severability--1982 c 10: See note following RCW 6. 1 3.080. 

Legislative affirmation-1981 c 324: "The legislature affirms that 
all rule-making authority of state agencies and institutions of higher 
education is a function delegated by the legislature, and as such, shall 
be exercised pursuant to the conditions and restrictions contained in 
this act . "  [ 1 98 1  c 3 24 § 1 .] 

Severability--1981 c 324: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 98 1  c 324 § 1 8 .] 

34.05.020 Savings-Authority of agencies to com
ply with chapter--Effect of subsequent legislation. 
Nothing in this chapter may be held to diminish the 
constitutional rights of any person or to limit or repeal 
additional requirements imposed by statute or otherwise 
recognized by law. Except as otherwise required by law, 
all requirements or privileges relating to evidence or 
procedure shall apply equally to agencies and persons. 

(1988 RCW Sup�age 224] 

Every agency is granted all authority necessary to com
ply with the requirements of this chapter through the is
suance of rules or otherwise. No subsequent legislation 
shall be held to supersede or modify the provisions of 
this chapter or its applicability to any agency except to 
the extent that such legislation shall do so expressly. 
[ I 988 c 288 § I 02; I 967 c 237 § 24. Formerly RCW 
34.04.940.] 

34.05.030 Exclusions from chapter or parts of chap-
ter. ( I )  This chapter shall not apply to: 

(a) The state militia, or 
(b) The board of clemency and pardons, or 
(c) The department of corrections or the indetermi

nate sentencing review board with respect to persons 
who are in their custody or are subject to the jurisdiction 
of those agencies. 

(2) The provisions of RCW 34.05.4 IO  through 34.05-
.594 shall not apply: 

(a) To adjudicative proceedings of the board of indus
trial insurance appeals; 

(b) Except for actions pursuant to chapter 46.29 
RCW, to the denial, suspension, or revocation of a driv
er's license by the department of licensing; 

(c) To the department of labor and industries where 
another statute expressly provides for review of adjudi
cative proceedings of a department action, order, deci
sion, or award before the board of industrial insurance 
appeals; 

(d) To actions of the state personnel board, the higher 
education personnel board, or the personnel appeals 
board; or 

(e) To the extent they are inconsistent with any pro
visions of chapter 43 .43 RCW. 

(3) Unless a party makes an election for a formal 
hearing pursuant to RCW 8 2.03 . I 40 or 82.03 . I 90, 
RCW 34.05.4 I O  through 34.05 .494 do not apply to a 
review hearing conducted by the board of tax appeals. 

(4) All other agencies, whether or not formerly spe
cifically excluded from the provisions of all or any part 
of the administrative procedure act, shall be subject to 
the entire act. [ I 988 c 288 § 103 ;  I 984 c I4 I  § 8; I 982 c 
22I  § 6; I 9 8 1  c 64 § 2; I 979 c 1 58 § 90; 1 97 I  ex.s. c 57 
§ 1 7; 1 97 I  c 21 § 1 ;  I 967 ex.s. c 71 § I ; 1 967 c 237 § 7;  
I 963 c 237 § I ;  I 959 c 234 § 1 5 . Formerly RCW 
34.04. 1 50.] 

Severability--1971 ex.s. c 57: " If any provision of this 1 97 1  
amendatory act or the application thereof is held invalid, such invalid
ity shall not affect other provisions or applications of the act which can 
be given effect without the invalid provision or application, and to this 
end any section, sentence, or word is declared to be severable." [ 1 97 1  
ex.s. c 5 7  § 1 9.] 

Effective dates-1971 ex.s. c 57: " Sections I through 20 of this 
1 97 1  amendatory act shall become effective September I ,  1 97 1 :  Pro
vided, That institutions of higher education are authorized and em
powered to undertake to perform duties and conduct activities 
necessary to comply with sections I through 16 of this 1 97 1  amenda
tory act immediately: Provided further, That section 2 1  of this 1 97 1  
amendatory act i s  necessary for the immediate preservation of the 
public peace, health and safety, and the support of the state govern
ment and its existing public institutions and shall take effect immedi
ately." [ 1 97 1  ex.s. c 57 § 22.] 
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34.05.035 Exemptio�Review of hazardous waste settlement 
offers. (Effective 3/1/89 if 1988 c 1 12  is approved by the voters at the 
November 1988 general election.) This chapter shall not apply to review 
of final settlement offers under RCW 70. 1 05C.I 30. ( 1988 c 1 1 2 § 26.] 

Reviser's note: 1 988 c 1 1 2 directed that this section be added to 
chapter 34.04 RCW. Since that chapter is repealed effective July 1 ,  
1 989, this section has been codified in chapter 34.05 RCW, the suc
cessor act to chapter 34.04 RCW. 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions---Severability--1988 c 112: See notes following 
chapter 70. 1 05C RCW digest. 

34.05.040 Operation of chapter if in conflict with 
federal law. If any part of this chapter is found to be in 
conflict with federal requirements which are a condition 
precedent to the allocation of federal funds to the state, 
the conflicting part of this chapter is inoperative solely 
to the extent of the conflict and with respect to the 
agencies directly affected, and such findings or determi
nation shall not affect the operation of the remainder of 
this chapter in its application to the agencies concerned. 
[ 1 988 c 288 § 1 04; 1 959 c 234 § 19 .  Formerly RCW 
34.04.930.) 

34.05.050 Waiver. Except to the extent precluded by 
another provision of law, a person may waive any right 
conferred upon that person by this chapter. [ 1 988 c 288 
§ 1 05.] 

34.05.060 Informal settlements. Except to the extent 
precluded by another provision of law and subject to ap
proval by agency order, informal settlement of matters 
that may make unnecessary more elaborate proceedings 
under this chapter is strongly encouraged. Agencies may 
establish by rule specific procedures for attempting and 
executing informal settlement of matters. This section 
does not require any party or other person to settle a 
matter. [ 1 988 c 288 § 1 06.] 

34.05.070 Conversion of proceedings. ( I )  If it be
comes apparent during the course of an adjudicative or 
rule-making proceeding undertaken pursuant to this 
chapter that another form of proceeding under this 
chapter is necessary, is in the public interest, or is more 
appropriate to resolve issues affecting the participants, 
on his or her own motion or on the motion of any party, 
the presiding officer or other official responsible for the 
original proceeding shall advise the parties of necessary 
steps for conversion and, if within the official's power, 
commence the new proceeding. If the agency refuses to 
convert to another proceeding, that decision is not sub
ject to judicial review. Commencement of the new pro
ceeding shall be accomplished pursuant to the 
procedural rules of the new proceeding, except that ele
ments already performed need not be repeated. 

(2) If appropriate, a new proceeding may be com
menced independently of the original proceeding or may 
replace the original proceeding. 

(3) Conversion to a replacement proceeding shall not 
be undertaken if the rights of any party will be substan
tially prejudiced. 

(4) To the extent feasible the record of the original 
proceeding shall be included in the record of a replace
ment proceeding. 

(5) The time of commencement of a replacement pro
ceeding shall be considered to be the time of commence
ment of the original proceeding. [ 1 988 c 288 § 107. ]  

34.05.080 Variation from time limits. ( I) An agency 
may modify time limits established in this chapter only 
as set forth in this section. 

(2) The time limits set forth in this chapter may be 
modified by rule of the agency or by rule of the chief 
administrative law judge if: 

(a) The agency has an agency head composed of a 
body of individuals serving part time who do not regu
larly meet on a schedule that would allow compliance 
with the time limits of this chapter in the normal course 
of agency affairs; 

(b) The agency does not have a permanent staff to 
comply with the time limits set forth in this chapter 
without substantial loss of efficiency and economy; and 

(c) The rights of persons dealing with the agency are 
not substantially impaired. 

(3) The time limits set forth in this chapter may be 
modified by rule if the agency determines that the 
change is necessary to the performance of its statutory 
duties. Agency rule may provide for emergency variation 
when required in a specific case. 

(4) Time limits may be changed pursuant to RCW 
34.05.040. 

(5) Time limits may be waived pursuant to RCW 
34.05.050. 

(6) Any modification in the time limits set forth in 
this chapter shall be to new time limits that are reason
able under the specific circumstances. 

(7) In any rule-making or adjudicative proceeding, 
any agency whose time limits vary from those set forth 
in this chapter shall provide reasonable and adequate 
notice of the pertinent time limits to persons affected. In 
an adjudicative proceeding, such notice may be given by 
the presiding or reviewing officer involved in the pro
ceeding. In a rule-making proceeding, the notice may be 
given in the notice of proposed rule-making. 

(8) Two years after July 1 ,  1 989, the chief adminis
trative law judge shall cause a survey to be made of 
variations by agencies from the time limits set forth in 
this chapter, and shall submit a written report of the re
sults of the survey to the office of the governor. [ 1 988 c 
288 § 108.]  

PART I I  
PUBLIC ACCESS TO AGENCY RULES 

34.05.210 Code and register--Publication and dis
tribution-Omissions, removals, revisions-Judicial 
notice. ( 1 )  The code reviser shall cause the Washington 
Administrative Code to be compiled, indexed by subject, 
and published. All current, permanently effective rules 
of each agency shall be published in the Washington 

(1988 RCW Supp-page 225) 
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Administrative Code. Compilations shall be supple
mented or revised as often as necessary and at least an
nually in a form compatible with the main compilation. 

(2) Subject to the provisions of this chapter, the code 
reviser shall prescribe a uniform numbering system, 
form, and style for all proposed and adopted rules. 

(3) The code reviser shall publish a register setting 
forth the text of all rules filed during the appropriate 
register publication period. 

(4) The code reviser may omit from the register or the 
compilation, rules that would be unduly cumbersome, 
expensive, or otherwise inexpedient to publish, if such 
rules are made available in printed or processed form on 
application to the adopting agency, and if the register or 
compilation contains a notice stating the general subject 
matter of the rules so omitted and stating how copies 
thereof may be obtained. 

(5) The code reviser may edit and revise rules for 
publication, codification, and compilation, without 
changing the meaning of any such rule. 

(6) When a rule, in whole or in part, is declared 
invalid and unconstitutional by a court of final appeal, 
the adopting agency shall give notice to that effect in the 
register. With the consent of the attorney general, the 
code reviser may remove obsolete rules or parts of rules 
from the Washington Administrative Code when: 

(a) The rules are declared unconstitutional by a court 
of final appeal; or 

(b) The adopting agency ceases to exist and the rules 
are not transferred by statute to a successor agency. 

(7) Registers and compilations shall be made avail
able, in written form to (a) state elected officials whose 
offices are created by Article II or III  of the state Con
stitution or by RCW 48.02.0 1 0, upon request, (b) to the 
secretary of the senate and the chief clerk of the bouse 
for committee use, as required, but not to exceed the 
number of standing committees in each body, (c) to 
county boards of law library trustees and to the Olympia 
representatives of the Associated Press and the United 
Press International without request, free of charge, and 
(d) to other persons at a price fixed by the code reviser. 

(8) The board of law library trustees of each county 
shall keep and maintain a complete and current set of 
registers and compilations for use and inspection as pro
vided in RCW 27 .24.060. 

(9) Judicial notice shall be taken of rules filed and 
published as provided in RCW 34.05 .380 and this sec
tion. [ 1 988 c 288 § 201 ;  1 982 1 st ex.s. c 32 § 7; 1 980 c 
1 86 § 1 2; 1 977 ex.s. c 240 § 9; 1 959 c 234 § 5. Formerly 
RCW 34.04.050.] 

Severability--1980 c 186: See note following RCW 34.05.320. 

Effective date---Severability--1977 ex.s. c 240: See RCW 
34.08.905 and 34.08.9 1 0. 

34.05.220 Rules for agency procedure---Indexes of 
opinions and statements. ( 1 )  In addition to other rule
making requirements imposed by law: 

(a) Each agency shall adopt rules governing the for
mal and informal procedures prescribed or authorized by 

[1988 RCW Supp-page 226) 

this chapter and rules of practice before the agency, to
gether with forms and instructions. Rules for the con
duct of adjudicative proceedings shall be those which are 
adopted by the chief administrative law judge under 
RCW 34.05.250. 

(b) To assist interested persons dealing with it, each 
agency shall adopt as a rule a description of its organi
zation, stating the general course and method of its op
erations and the methods whereby the public may obtain 
information and make submissions or requests. No per
son may be required to comply with agency procedure 
not adopted as a rule as herein required. 

(2) To the extent not prohibited by federal law or 
regulation, nor prohibited for reasons of confidentiality 
by state law, each agency shall keep on file for public 
inspection all final orders, decisions, and opinions in ad
judicative proceedings, interpretive statements, policy 
statements, and any digest or index to those orders, de
cisions, opinions, or statements prepared by or for the 
agency. 

(3) No agency order, decision, or opinion is valid or 
effective against any person, nor may it be invoked by 
the agency for any purpose, unless it is available for 
public inspection. This subsection is not applicable in fa
vor of any person who has actual knowledge of the or
der, decision, or opinion. The agency has the burden of 
proving that knowledge, but may meet that burden by 
proving that the person has been properly served with a 
copy of the order. 

(4) Each agency that is authorized by law to exercise 
discretion in deciding individual cases is encouraged to 
formalize the general principles that may evolve from 
these decisions by adopting the principles as rules that 
the agency will follow until they are amended or re
pealed. [ 1 988 c 288 § 202; 1 98 1  c 67 § 1 3 ; 1 967 c 237 § 
2; 1 959 c 234 § 2. Formerly RCW 34.04.020.] 

Effective dates--Severability--1981 c 67: See notes following 
RCW 34. 1 2.01 0. 

34.05.230 Interpretive and policy statements. ( 1 )  If  
the adoption of rules is  not feasible and practicable, an 
agency is encouraged to advise the public of its current 
opinions, approaches, and likely courses of action by 
means of interpretive or policy statements. Current in
terpretive and policy statements are advisory only. An 
agency is encouraged to convert long-standing interpre
tive and policy statements into rules. 

(2) Each agency shall maintain a roster of interested 
persons, consisting of persons who have requested in 
writing to be notified of all interpretive and policy state
ments issued by that agency. Each agency shall update 
the roster once each year and eliminate persons who do 
not indicate a desire to continue on the roster. Whenever 
an agency issues an interpretive or policy statement, it 
shall send a copy of the statement to each person listed 
on the roster. The agency may charge a nominal fee to 
the interested person for this service. [ 1 988 c 288 § 
203. ]  

34.05.240 Declaratory order by agency--Peti
tion---Court review. ( 1 )  Any person may petition an 
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agency for a declaratory order with respect to the ap
plicability to specified circumstances of a rule, order, or 
statute enforceable by the agency. The petition shall set 
forth facts and reasons on which the petitioner relies to 
show: 

(a) That uncertainty necessitating resolution exists; 
(b) That there is actual controversy arising from the 

uncertainty such that a declaratory order will not be 
merely an advisory opinion; 

(c) That the uncertainty adversely affects the 
petitioner; 

(d) That the adverse effect of uncertainty on the peti
tioner outweighs any adverse effects on others or on the 
general public that may likely arise from the order re
quested; and 

(e) That the petition complies with any additional re
quirements established by the agency under subsection 
(2) of this section. 

(2) Each agency may adopt rules that provide for: (a) 
The form, contents, and filing of petitions for a declara
tory order; (b) the procedural rights of persons in rela
tion thereto; and (c) the disposition of those petitions. 
These rules may include a description of the classes of 
circumstances in which the agency will not enter a de
claratory order and shall be consistent with the public 
interest and with the general policy of this chapter to 
facilitate and encourage agencies to provide reliable 
advice. 

(3) Within fifteen days after receipt of a petition for a 
declaratory order, the agency shall give notice of the pe
tition to all persons to whom notice is required by law, 
and may give notice to any other person it deems 
desirable. 

(4) RCW 34.05 .4 1 0  through 34.05 .494 apply to 
agency proceedings for declaratory orders only to the 
extent an agency so provides by rule or order. 

(5) Within thirty days after receipt of a petition for a 
declaratory order an agency, in writing, shall do one of 
the following: 

(a) Enter an order declaring the applicability of the 
statute, rule, or order in question to the specified 
circumstances; 

(b) Set the matter for specified proceedings to be held 
no more than ninety days after receipt of the petition; 

(c) Set a specified time no more than ninety days af
ter receipt of the petition by which it will enter a de
claratory order; or 

(d) Decline to enter a declaratory order, stating the 
reasons for its action. 

(6) The time limits of subsection (5)(b) and (c) of this 
section may be extended by the agency for good cause. 

(7) An agency may not enter a declaratory order that 
would substantially prejudice the rights of a person who 
would be a necessary party and who does not consent in 
writing to the determination of the matter by a declara
tory order proceeding. 

(8) A declaratory order has the same status as any 
other order entered in an agency adjudicative proceed
ing. Each declaratory order shall contain the names of 
all parties to the proceeding on which it is based, the 
particular facts on which it is based, and the reasons for 

its conclusions. [ 1 988 c 288 § 204; 1 959 c 234 § 8. For
merly RCW 34.04.080.] 

34.05.250 Model rules of procedure. The chief ad
ministrative law judge shall adopt model rules of proce
dure appropriate for use by as many agencies as 
possible. The model rules shall deal with all general 
functions and duties performed in common by the vari
ous agencies. Each agency shall adopt as much of the 
model rules as is reasonable under its circumstances. 
Any agency adopting a rule of procedure that differs 
from the model rules shall include in the order of adop
tion a finding stating the reasons for variance. [ 1 988 c 
288 § 205.] 

PART III 
RULE-MAKING PROCEDURES 

34.05.310 Solicitation of comments before notice 
publication--Rules coordinator. ( 1 )  In addition to 
seeking information by other methods, an agency may, 
before publication of a notice of a proposed rule adop
tion under RCW 34.05 .320, solicit comments from the 
public on a subject of possible rule making under active 
consideration within the agency, by causing notice to be 
published in the state register of the subject matter and 
indicating where, when, and how persons may comment. 

(2) Each agency may appoint committees to com
ment, before publication of a notice of proposed rule 
adoption under RCW 34.05 .320, on the subject of a 
possible rule-making action under active consideration 
within the agency. 

(3) Each agency shall designate a rules coordinator, 
who shall have knowledge of the subjects of rules being 
proposed or prepared within the agency for proposal, 
maintain the records of any such action, and respond to 
public inquiries about possible or proposed rules and the 
identity of agency personnel working, reviewing, or com
menting on them. The office and mailing address of the 
rules coordinator shall be published in the state register 
at the time of designation and in the first issue of each 
calendar year thereafter for the duration of the designa
tion. The rules coordinator may be an employee of an
other agency. [ 1 988 c 288 § 30 1 .] 

34.05.315 Rule-making docket. ( 1 )  Each agency 
shall maintain a current public rule-making docket. The 
rule-making docket shall contain a listing of the subject 
of each rule currently being prepared by the agency for 
proposal under RCW 34.05.320, the name and address 
of agency personnel responsible for the proposal, and an 
indication of the present status of the proposal. 

(2) The rule-making docket shall contain a listing of 
each pending rule-making proceeding. A rule-making 
proceeding is pending from the time it is commenced by 
publication of a notice of proposed rule adoption under 
RCW 34.05 .320 until it is terminated under RCW 
34.05 .335(3). 

(3) For each rule-making proceeding, the docket shall 
indicate all of the following: 

(a) The subject of the proposed rule; 
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(b) A citation to all notices relating to the proceeding 
that have been published in the state register under 
RCW 34.05 .320; 

(c) The place where written submissions about the 
proposed rule may be inspected; 

(d) The time during which written submissions will be 
accepted; 

(e) The current timetable established for the agency 
proceeding, including the time and place of any rule
making hearing, the date of the rule's adoption, filing, 
indexing, publication, and its effective date. [ 1 988 c 288 
§ 302.] 

34.05.320 Notice of proposed rule---Contents
Distribution by agency--Institutions of higher educa
tion. ( I )  At least twenty days before the rule-making 
hearing at which the agency receives public comment 
regarding adoption of a rule, the agency shall cause no
tice of the hearing to be published in the state register. 
The publication constitutes the proposal of a rule. The 
notice shall include all of the following: 

(a) A title, a description of the rule's purpose, and any 
other information which may be of assistance in identi
fying the rule or its purpose; 

(b) Citations of the statutory authority for adopting 
the rule and the specific statute the rule is intended to 
implement; 

· 

(c) A summary of the rule and a statement of the 
reasons supporting the proposed action; 

(d) The agency personnel, with their office location 
and telephone number, who are responsible for the 
drafting, implementation, and enforcement of the rule; 

(e) The name of the person or organization, whether 
private, public, or governmental, proposing the rule; 

(f) Agency comments or recommendations, if any, 
regarding statutory language, implementation, enforce
ment, and fiscal matters pertaining to the rule; 

(g) Whether the rule is necessary as the result of fed
eral law or federal or state court action, and if so, a copy 
of such law or court decision shall be attached to the 
purpose statement; 

(h) When, where, and how persons may present their 
views on the proposed rule; 

(i) The date on which the agency intends to adopt the 
rule; 

U) A short explanation of the rule, its purpose, and 
anticipated effects, including in the case of a proposal 
that would modify existing rules, a short description of 
the changes the proposal would make; and 

(k) A copy of the small business economic impact 
statement, if applicable. 

(2) Upon filing notice of the proposed rule with the 
code reviser, the adopting agency shall have copies of the 
statement on file and available for public inspection and 
shall forward three copies of the notice and the state
ment to the rules review committee. 

(3) No later than three days after its publication in 
the state register, the agency shall cause a copy of the 
notice of proposed rule adoption to be mailed to each 
person who has made a timely request to the agency for 
a mailed copy of such notices. An agency may charge 

[1988 RCW Sup�ge 228) 

for the actual cost of providing individual mailed copies 
of these notices. 

(4) In addition to the notice required by subsections 
( 1 )  and (2) of this section, an institution of higher edu
cation shall cause the notice to be published in the cam
pus or standard newspaper of the institution at least 
seven days before the rule-making hearing. [ 1 988 c 288 
§ 303; 1 982 c 221 § 2; 1 982 c 6 § 7; 1 980 c 1 86 § 1 0; 
1 977 ex.s. c 84 § 1 .  Formerly RCW 34.04.045.] 

Severability--1982 c 6:  See RCW 1 9.85.900. 
Severability--1980 c 186: " If any provision of this 1 980 act or its 

application to any person or circumstance is held invalid, the remain
der of the act or the application of the provision to other persons or 
circumstances is not affected. "  [ 1 980 c 1 86 § 29.) 

Small business economic impact statement--Purpose--Contents: 
RCW 1 9. 85.040. 

34.05.325 Public participation. ( 1 )  The agency shall 
make a good faith effort to insure that the information 
on the proposed rule published pursuant to RCW 34.05-
.320 accurately reflects the rule to be presented and 
considered at the oral hearing on the rule. Written com
ment about a proposed rule, including supporting data, 
shall be accepted by an agency if received no later than 
the time and date specified in the notice, or such later 
time and date established at the rule-making hearing. 

(2) The agency shall provide an opportunity for oral 
comment to be received by the agency in a rule-making 
hearing. 

(3) The agency head, a member of the agency head, 
or a presiding officer designated by the agency head 
shall preside at the rule-making hearing. Rule-making 
hearings shall be open to the public. The agency shall 
cause a record to be made of the hearing by steno
graphic, mechanical, or electronic means. Unless the 
agency head presides or is present at substantially all the 
hearings, the presiding official shall prepare a memo
randum for consideration by the agency head, summa
rizing the contents of the presentations made at the 
rule-making hearing. The summarizing memorandum is 
a public document and shall be made available to any 
person in accordance with chapter 42. 1 7  RCW. 

(4) Rule-making hearings are legislative in character 
and shall be reasonably conducted by the presiding offi
cial to afford interested persons the opportunity to 
present comment. Rule-making hearings may be contin
ued to a later time and place established on the record 
without publication of further notice under RCW 34.05-
.320. [ 1 988 c 288 § 304.] 

34.05.330 Petition for adoption, amendment, re
peal--Agency action. Any person may petition an 
agency requesting the adoption, amendment, or repeal of 
any rule. Each agency may prescribe by rule the form 
for such petitions and the procedure for their submis
sion, consideration, and disposition. Within sixty days 
after submission of a petition, the agency shall ( 1 )  either 
deny the petition in writing, stating its reasons for the 
denial, or (2) initiate rule-making proceedings in ac
cordance with this chapter. [ 1 988 c 288 § 305; 1967 c 
237 § 5; 1 959 c 234 § 6. Formerly RCW 34.04.060.] 
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34.05.335 Withdrawal of proposal--Time and 
manner of adoption. ( 1 )  A proposed rule may be with
drawn by the proposing agency at any time before adop
tion. A withdrawn rule may not be adopted unless it is 
again proposed in accordance with RCW 34.05.320. 

(2) Before adopting a rule, an agency shall consider 
the written and oral submissions, or any memorandum 
summarizing oral submissions. 

(3) Rules not adopted within one hundred eighty days 
after publication of the text as last proposed in the reg
ister shall be regarded as withdrawn. An agency may not 
thereafter adopt the text of the rules without filing the 
text in accordance with RCW 34.05.320. The code re
viser shall give notice of the withdrawal in the register. 

(4) An agency may not adopt a rule before the time 
established in the published notice, or such later time 
established on the record or by publication in the state 
register. [ 1 988 c 288 § 306; 1 980 c 1 86 § 1 1 . Formerly 
RCW 34.04.048.] 

Severability--1980 c 186: See note fol lowing RCW 34.05.320. 

34.05.340 Variance between proposed and final rule. 
( 1 )  Unless it complies with subsection (3) of this section, 
an agency may not adopt a rule that is substantially dif
ferent from the rule proposed in the published notice of 
proposed rule adoption or a supplemental notice in the 
proceeding. If an agency contemplates making a sub
stantial variance from a proposed rule described in a 
published notice, it may file a supplemental notice with 
the code reviser meeting the requirements of RCW 34-
.05.320 and reopen the proceedings for public comment 
on the proposed variance, or the agency may reject the 
proposed rule and commence a new rule-making pro
ceeding to adopt a substantially different rule. If a new 
rule-making proceeding is commenced, relevant public 
comment received regarding the initial proposed rule 
shall be considered in the new proceeding. 

(2) The following factors shall be considered in deter
mining whether an adopted rule is substantially different 
from the proposed rule on which it is based: 

(a) The extent to which a reasonable person affected 
by the adopted rule would have understood that the 
published proposed rule would affect his or her interests; 

(b) The extent to which the subject of the adopted 
rule or the issues determined in it are substantially dif
ferent from the subject or issues involved in the pub
lished proposed rule; and 

(c) The extent to which the effects of the adopted rule 
differ from the effects of the published proposed rule. 

(3) If the agency, without filing a supplemental notice 
under subsection ( 1 )  of this section, adopts a rule that 
varies in content from the proposed rule, the general 
subject matter of the adopted rule must remain the same 
as the proposed rule. The agency shall briefly describe 
any changes, other than editing changes, and the princi
pal reasons for adopting the changes. The brief descrip
tion shall be filed with the code reviser together with the 
order of adoption for publication in the state register. 
Within sixty days of publication of the adopted rule in 
the state register, any interested person may petition the 

agency to amend any portion of the adopted rule that is 
substantially different from the proposed rule. The peti
tion shall briefly demonstrate how the adopted rule is 
substantially different from the proposed rule and shall 
contain the text of the petitioner's proposed amendment. 
For purposes of the petition, an adopted rule is substan
tially different if the issues determined in the adopted 
rule differ from the issues determined in the proposed 
rule or the anticipated effects of the adopted rule differ 
from those of the proposed rule. If the petition meets the 
requirements of this subsection and RCW 34.05.330, the 
agency shall initiate rule-making proceedings upon the 
proposed amendments within the time provided in RCW 
34.05.330. [ 1 988 c 288 § 307.] 

34.05.345 Failure to give twenty days notice of in
tended action--Effect. Except for emergency rules 
adopted under RCW 34.05 .350, when twenty days no
tice of intended action to adopt, amend, or repeal a rule 
has not been published in the state register, as required 
by RCW 34.05 .320, the code reviser shall not publish 
such rule and such rule shall not be effective for any 
purpose. [ 1 988 c 288 § 308; 1 967 c 237 § 4. Formerly 
RCW 34.04.027.]  

34.05.350 Emergency rules and amendments. ( 1 )  If 
an agency for good cause finds: 

(a) That immediate adoption, amendment, or repeal 
of a rule is necessary for the preservation of the public 
health, safety, or general welfare, and that observing the 
time requirements of notice and opportunity to comment 
upon adoption of a permanent rule would be contrary to 
the public interest; or 

(b) That state or federal law or federal rule or a fed
eral deadline for state receipt of federal funds requires 
immediate adoption of a rule, 
the agency may dispense with those requirements and 
adopt, amend, or repeal the rule on an emergency basis. 
The agency's finding and a concise statement of the rea
sons for its finding shall be incorporated in the order for 
adoption of the emergency rule or amendment filed with 
the office of the code reviser under RCW 34.05.380 and 
with the rules review committee. 

(2) An emergency rule adopted under this section 
takes effect upon filing with the code reviser and may 
not remain in effect for longer than one hundred twenty 
days after filing. Identical or substantially similar emer
gency rules may not be adopted in sequence unless con
ditions have changed or the agency has published notice 
of its intent to adopt the rule as a permanent rule, and is 
actively undertaking the appropriate procedures to adopt 
the rule as a permanent rule. This section does not re
lieve any agency from compliance with any law requir
ing that its permanent rules be approved by designated 
persons or bodies before they become effective. [ 1 988 c 
288 § 309; 1 98 1  c 324 § 4; 1977 ex.s. c 240 § 8; 1 959 c 
234 § 3. Formerly RCW 34.04.030.] 

Legislative affirmation---Severability--1981 c 324: See notes 
following RCW 34.05.01 0. 

Effective date---Severability--1977 ex.s. c 240: See RCW 
34.08.905 and 34.08.91 0. 

[1988 RCW Supp--page 229) 
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34.05.355 Concise explanatory statement. ( 1 )  At the 
time it files an adopted rule with the code reviser or 
within thirty days thereafter, an agency shall place into 
the rule-making file maintained under RCW 34.05 .370 
a concise explanatory statement about the rule, identify
ing (a) the agency's reasons for adopting the rule, and 
(b) a description of any difference between the text of 
the proposed rule as published in the register and the 
text of the rule as adopted, other than editing changes, 
stating the reasons for change. 

(2) Upon the request of any interested person within 
thirty days after adoption of a rule, the agency shall is
sue a concise statement of the principal reasons for 
overruling the considerations urged against its adoption. 
[ 1 988 c 288 § 3 1 0.]  

34.05.360 Order adopting rule, contents. The order 
of adoption by which each rule is adopted by an agency 
shall contain all of the following: 

( 1 )  The date the agency adopted the rule; 
(2) A concise statement of the purpose of the rule; 
(3) A reference to all rules repealed, amended, or 

suspended by the rule; 
(4) A reference to the specific statutory or other au

thority authorizing adoption of the rule; 
(5) Any findings required by any provision of law as a 

precondition to adoption or effectiveness of the rule; and 
(6) The effective date of the rule if other than that 

specified in RCW 34.05.380(2). [ 1 988 c 288 § 3 1 1 .] 

34.05.365 Incorporation by reference. An agency 
may incorporate by reference and without publishing the 
incorporated matter in full, all or any part of a code, 
standard, rule, or regulation that has been adopted by an 
agency of the United States, of this state, or of another 
state, by a political subdivision of this state, or by a 
generally recognized organization or association if incor
poration of the full text in the agency rules would be 
unduly cumbersome, expensive, or otherwise inexpedient. 
The reference in agency rules shall fully identify the in
corporated matter. An agency may incorporate by refer
ence such matter in  its rules only if the agency, 
organization, or association originally issuing that mat
ter makes copies readily available to the public. The in
corporating agency shall have, maintain,  and make 
available for public inspection a copy of the incorporated 
matter. The rule must state where copies of the incorpo
rated matter are available. [ 1 988 c 288 § 3 1 2.] 

34.05.370 Rule-making file. ( 1 )  Each agency shall 
maintain an official rule-making file for each rule that 
it (a) proposes by publication in the state register, or (b) 
adopts. The file and materials incorporated by reference 
shall be available for public inspection. 

(2) The agency rule-making file shall contain all of 
the following: 

(a) Copies of all publications in the state register with 
respect to the rule or the proceeding upon which the rule 
is based; 
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(b) Copies of any portions of the agency's public rule
making docket containing entries relating to the rule or 
the proceeding on which the rule is based; 

(c) All written petitions, requests, submissions, and 
comments received by the agency and all other written 
material regarded by the agency as important to adop
tion of the rule or the proceeding on which the rule is 
based; 

(d) Any official transcript of oral presentations made 
in the proceeding on which the rule is based or, if not 
transcribed, any tape recording or stenographic record of 
them, and any memorandum prepared by a presiding 
official summarizing the contents of those presentations; 

(e) The concise explanatory statement required by 
RCW 34.05 .355; 

(0 All petitions for exceptions to, amendment of, or 
repeal or suspension of, the rule; and 

(g) Any other material placed in the file by the 
agency. 

(3) Internal agency documents are exempt from in
clusion in the rule-making file under subsection (2) of 
this section to the extent they constitute preliminary 
drafts, notes, recommendations, and intra-agency mem
oranda in which opinions are expressed or policies for
mulated or recommended, except that a specific 
document is not exempt from inclusion when it is pub
licly cited by an agency in connection with its decision. 

(4) Upon judicial review, the file required by this sec
tion constitutes the official agency rule-making file with 
respect to that rule. Unless otherwise required by an
other provision of law, the official agency rule-making 
file need not be the exclusive basis for agency action on 
that rule. [ 1 988 c 288 § 3 1 3.] 

34.05.375 Substantial compliance with procedures. 
No rule proposed after July 1 ,  1 989, is valid unless it is 
adopted in substantial compliance with RCW 34.05.3 1 0  
through 34.05 .395. Inadvertent failure to mail notice of 
a proposed rule adoption to any person as required by 
RCW 34.05 .320(3) does not invalidate a rule. No action 
based upon this section may be maintained to contest the 
validity of any rule unless it is commenced within two 
years after the effective date of the rule. [ 1 988 c 288 § 
3 1 4.]  

34.05.380 Filing with code reviser--Register-
Effective dates. ( 1 )  Each agency shall file in the office of 
the code reviser a certified copy of all rules it adopts, 
except for rules contained in tariffs filed with or pub
lished by the Washington utilities and transportation 
commission. The code reviser shall place upon each rule 
a notation of the time and date of filing and shall keep a 
permanent register of filed rules open to public inspec
tion. In filing a rule, each agency shall use the standard 
form prescribed for this purpose by the code reviser. 

(2) Emergency rules adopted under RCW 34.05 .350 
become effective upon filing. All other rules become ef
fective upon the expiration of thirty days after the date 
of filing, unless a later date is required by statute or 
specified in the rule. 
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(3)  A rule may become effective immediately upon its 
filing with the code reviser or on any subsequent date 
earlier than that established by subsection (2) of this 
section, if the agency establishes that effective date in 
the adopting order and finds that: 

(a) Such action is required by the state or federal 
Constitution, a statute, or court order; 

(b) The rule only delays the effective date of another 
rule that is not yet effective; or 

(c) The earlier effective date is necessary because of 
imminent peril to the public health, safety, or welfare. 

The finding and a brief statement of the reasons 
therefor required by this subsection shall be made a part 
of the order adopting the rule. 

( 4) With respect to a rule made effective pursuant to 
subsection (3) of this section, each agency shall make 
reasonable efforts to make the effective date known to 
persons who may be affected by it. [ 1 988 c 288 § 3 1 5; 
1 987 c 505 § 17 ;  1 980 c 87 § 1 1 ; 1 959 c 234 § 4. For
merly RCW 34.04.040.] 

34.05.385 Rules for filing and form of rules and no
tices. The code reviser may adopt rules for carrying out 
the provisions of this chapter relating to the filing and 
publication of rules and notices of intention to adopt 
rules, including the form and style to be employed by the 
various agencies in the drafting of such rules and no
tices. [ 1 988 c 288 § 3 1 6; 1 967 c 237 § 1 3 . Formerly 
RCW 34.04.055.] 

34.05.390 Style, format, and numbering--Agency 
compliance. After the rules of an agency have been pub
lished by the code reviser: 

( 1 )  All agency orders amending or rescinding such 
rules, or creating new rules, shall be formulated in ac
cordance with the style, format, and numbering system 
of the Washington Administrative Code; 

(2) Any subsequent printing or reprinting of such 
rules shall be printed in the style and format (including 
the numbering system) of such code; and 

(3) Amendments of previously adopted rules shall in
corporate any editorial corrections made by the code re
viser. [ 1 988 c 288 § 3 1 7; 1 967 c 237 § 14 .  Formerly 
RCW 34.04.057.] 

34.05.395 Format and style of amendatory and new 
sections-Failure to comply. ( I )  Rules proposed or 
adopted by an agency pursuant to this chapter that 
amend existing sections of the administrative code shall 
have the words which are amendatory to such existing 
sections underlined. Any matter to be deleted from an 
existing section shall be indicated by setting such matter 
forth in full, enclosed by double parentheses, and such 
deleted matter shall be lined out with hyphens. A new 
section shall be designated "NEW SECTION " in upper 
case type and such designation shall be underlined, but 
the complete text of the section shall not be underlined. 
No rule may be forwarded by any agency to the code 
reviser, nor may the code reviser accept for filing any 
rule unless the format of such rule is in compliance with 
the provisions of this section. 

(2) Once the rule has been formally adopted by the 
agency the code reviser need not, except with regard to 
the register published pursuant to RCW 34.05.21 0(3), 
include the items enumerated in subsection ( I )  of this 
section in the official code. 

(3) Any addition to or deletion from an existing code 
section not filed by the agency in the style prescribed by 
subsection ( 1 )  of this section shall in all respects be in
effectual, and shall not be shown in subsequent publica
tions or codifications of that section unless the 
ineffectual portion of the rule is clearly distinguished 
and an explanatory note is appended thereto by the code 
reviser in accordance with RCW 34.05.2 10. [ 1 988 c 288 
§ 3 1 8; 1 980 c 1 86 § 14; 1 977 c 1 9  § 1 .  Formerly RCW 
34.04.058.] 

Severability-1980 c 186: See note following RCW 34.05.320. 

PART IV 
ADJUDICATIVE PROCEEDINGS 

34.05.410 Application of Part IV. ( I )  Adjudicative 
proceedings are governed by RCW 34.05.4 1 3  through 
34.05.476, except as otherwise provided: 

(a) By a rule that adopts the procedures for brief ad
judicative proceedings in accordance with the standards 
provided in RCW 34.05.482 for those proceedings; 

(b) By RCW 34.05.479 pertaining to emergency ad
judicative proceedings; or 

(c) By RCW 34.05.240 pertaining to declaratory 
proceedings. 

(2) RCW 34.05.41 0  through 34.05.494 do not apply 
to rule-making proceedings unless another statute ex
pressly so requires. [ 1 988 c 288 § 401 .] 

34.05.4 13 Commencement--When required. ( 1 )  
Within the scope of its authority, an agency may com
mence an adjudicative proceeding at any time with re
spect to a matter within the agency's jurisdiction. 

(2) When required by law or constitutional right, and 
upon the timely application of any person, an agency 
shall commence an adjudicative proceeding. 

(3) An agency may require by rule that an application 
for an adjudicative proceeding be in writing and that it 
be filed at a specific address and in a specified manner. 

(4) If an agency is required to hold an adjudicative 
proceeding, an application for an agency to enter an or
der includes an application for the agency to conduct 
appropriate adjudicative proceedings, whether or not the 
applicant expressly requests those proceedings. 

(5) An adjudicative proceeding commences when the 
agency or a presiding officer notifies a party that a pre
hearing conference, hearing, or other stage of an adjudi
cative proceeding will be conducted. [ 1 988 c 288 § 402.]  

34.05.416 Decision not to conduct an adjudication. If 
an agency decides not to conduct an adjudicative pro
ceeding in response to an application, the agency shall 
furnish the applicant a copy of its decision in writing, 
with a brief statement of the agency's reasons and of any 
administrative review available to the applicant. [ 1 988 c 
288 § 403 .]  

[1988 RCW Sup�age 231) 
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34.05.419 Agency action on applications for adjudi
cation. After receipt of an application for an adjudica
tive proceeding, other than a declaratory order, an 
agency shall proceed as follows: 

{ 1 )  Except in situations governed by subsection (2) or 
(3) of this section, within ninety days after receipt of the 
application or of the response to a timely request made 
by the agency under subsection (2) of this section, the 
agency shall do one of the following: 

(a) Approve or deny the application, in whole or in 
part, on the basis of brief or emergency adjudicative 
proceedings, if those proceedings are available under this 
chapter for disposition of the matter; 

(b) Commence an adjudicative proceeding in accord
ance with this chapter; or 

(c) Dispose of the application in accordance with 
RCW 34.05.4 1 6; 

(2) Within thirty days after receipt of the application, 
the agency shall examine the application, notify the ap
plicant of any obvious errors or omissions, request any 
additional information the agency wishes to obtain and 
is permitted by law to require, and notify the applicant 
of the name, mailing address, and telephone number of 
an office that may be contacted regarding the 
application; 

(3) If the application seeks relief that is not available 
when the application is filed but may be available in the 
future, the agency may proceed to make a determination 
of eligibility within the time limits provided in subsec
tion { 1 )  of this section. If the agency determines that the 
applicant is eligible, the agency shall maintain the ap
plication on the agency's list of eligible applicants as 
provided by law and, upon request, shall notify the ap
plicant of the status of the application. [ I 988 c 288 § 
404.] 

34.05.422 Rate changes, licenses. { 1 )  Unless other
wise provided by law: (a) Applications for rate changes 
and uncontested applications for licenses may, in the 
agency's discretion, be conducted as adjudicative pro
ceedings; (b) applications for licenses that are contested 
and review of denials of applications for licenses or rate 
changes shall be conducted as adjudicative proceedings; 
and (c) an agency may not revoke, suspend, modify, an
nul, withdraw, or amend a license unless the agency 
gives notice of an opportunity for an appropriate adjudi
cative proceeding in accordance with this chapter or 
other statute. 

(2) An agency with authority to grant or deny a pro
fessional or occupational license shall notify an applicant 
for a new or renewal license not later than twenty days 
prior to the date of the examination required for that li
cense of any grounds for denial of the license which are 
based on specific information disclosed in the application 
submitted to the agency. The agency shall notify the ap
plicant either that the license is denied or that the deci
sion to grant or deny the license will be made at a future 
date. If the agency fails to give the notification prior to 
the examination and the applicant is denied licensure, 
the examination fee shall be refunded to the applicant. If 
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the applicant takes the examination, the agency shall 
notify the applicant of the result. 

(3) When a licensee has made timely and sufficient 
application for the renewal of a license or a new license 
with reference to any activity of a continuing nature, an 
existing full, temporary, or provisional license does not 
expire until the application has been finally determined 
by the agency, and, in case the application is denied or 
the terms of the new license limited, until the last day 
for seeking review of the agency order or a later date 
fixed by order of the reviewing court. 

(4) If the agency finds that public health, safety, or 
welfare imperatively requires emergency action, and in
corporates a finding to that effect in its order, summary 
suspension of a license may be ordered pending proceed
ings for revocation or other action. These proceedings 
shall be promptly instituted and determined. [ I 988 c 288 
§ 405; I 980 c 33 § I; 1 967 c 237 § 8. Formerly RCW 
34.04. I 70.] 

34.05.425 Presiding officers--Disqualification, 
substitution. { 1 )  Except as provided in subsection (2) of 
this section, in the discretion of the agency head, the 
presiding officer in an administrative hearing shall be: 

(a) The agency head or one or more members of the 
agency head; 

(b) If the agency has statutory authority to do so, a 
person other than the agency head or an administrative 
law judge designated by the agency head to make the 
final decision and enter the final order; or 

(c) One or more administrative law judges assigned 
by the office of administrative hearings in accordance 
with chapter 34. 1 2  RCW. 

(2) An agency expressly exempted under RCW 
34. 1 2.020( 4) or other statute from the provisions of 
chapter 34. I 2  RCW or an institution of higher educa
tion shall designate a presiding officer as provided by 
rules adopted by the agency. 

(3) Any individual serving or designated to serve 
alone or with others as presiding officer is subject to 
disqualification for bias, prejudice, interest, or any other 
cause provided in this chapter or for which a judge is 
disqualified. 

(4) Any party may petition for the disqualification of 
an individual promptly after receipt of notice indicating 
that the individual will preside or, if later, promptly 
upon discovering facts establishing grounds for 
disqualification. 

(5) The individual whose disqualification is requested 
shall determine whether to grant the petition, stating 
facts and reasons for the determination. 

(6) If a substitute is required for an individual who 
becomes unavailable as a result of disqualification or 
any other reason, the substitute must be appointed by 
the appropriate appointing authority. 

(7) Any action taken by a duly appointed substitute 
for an unavailable individual is as effective as if taken by 
the unavailable individual. [ 1 988 c 288 § 406.] 

34.05.428 Representation. ( I )  A party to an adjudi
catory proceeding may participate personally or, if the 
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party is a corporation or other artificial person, by a 
duly authorized representative. 

(2) Whether or not participating in person, any party 
may be advised and represented at the party's own ex
pense by counsel or, if permitted by provision of law, 
other representative. [ 1 988 c 288 § 407.] 

34.05.431 Conference--Procedure and participa
tion. ( 1 )  Agencies may hold prehearing or other confer
ences for the settlement or simplification of issues. Every 
agency shall by rule describe the conditions under which 
and the manner in which conferences are to be held. 

(2) In the discretion of the presiding officer, and 
where the rights of the parties will not be prejudiced 
thereby, all or part of the conference may be conducted 
by telephone, television, or other electronic means. Each 
participant in the conference must have an opportunity 
to participate effectively in, to hear, and, if technically 
and economically feasible, to see the entire proceeding 
while it is taking place. [ 1 988 c 288 § 408.] 

34.05.434 Notice of hearing. ( 1) The agency or the 
office of administrative hearings shall set the time and 
place of the hearing and give not less than seven days 
advance written notice to all parties and to all persons 
who have filed written petitions to intervene in the 
matter. 

(2) The notice shall include: 
(a) Unless otherwise ordered by the presiding officer, 

the names and mailing addresses of all parties to whom 
notice is being given and, if known, the names and ad
dresses of their representatives; 

(b) If the agency intends to appear, the mailing ad
dress and telephone number of the office designated to 
represent the agency in the proceeding; 

(c) The official file or other reference number and the 
name of the proceeding; 

(d) The name, official title, mailing address, and tele
phone number of the presiding officer, if known; 

(e) A statement of the time, place and nature of the 
proceeding; 

(f) A statement of the legal authority and jurisdiction 
under which the hearing is to be held; 

(g) A reference to the particular sections of the stat
utes and rules involved; 

(h) A short and plain statement of the matters as
serted by the agency; and 

(i) A statement that a party who fails to attend or 
participate in a hearing or other stage of an adjudicative 
proceeding may be held in default in accordance with 
this chapter. 

(3) If the agency is unable to state the matters re
quired by subsection (2)(h) of this section at the time 
the notice is served, the initial notice may be limited to a 
statement of the issues involved. If the proceeding is ini
tiated by a person other than the agency, the initial no
tice may be limited to the inclusion of a copy of the 
initiating document. Thereafter, upon request, a more 
definite and detailed statement shall be furnished. 

(4) The notice may include any other matters consid
ered desirable by the agency. [ 1 988 c 288 § 409; 1 980 c 

3 1  § 1 ;  1 967 c 237 § 9; 1 959 c 234 § 9. Formerly RCW 
34.04.090.] 

34.05.437 Pleadings, briefs, motions, service. ( 1 )  The 
presiding officer, at appropriate stages of the proceed
ings, shall give all parties full opportunity to submit and 
respond to pleadings, motions, objections, and offers of 
settlement. 

(2) At appropriate stages of the proceedings, the pre
siding officer may give all parties full opportunity to file 
briefs, proposed findings of fact and conclusions of law, 
and proposed initial or final orders. 

(3) A party that files a pleading, brief, or other paper 
with the agency or presiding officer shall serve copies on 
all other parties, unless a different procedure is specified 
by agency rule. [ 1 988 c 288 § 4 10.] 

34.05.440 Default. ( 1 )  An agency may provide forms 
for and, by rule, may provide procedures for and impose 
time limits upon, submission of requests for hearing. 
Failure of a party to request a hearing within the time 
limit or limits established by the agency rule constitutes 
a waiver of that party's right to hearing, and the agency 
may proceed to resolve the case without further notice 
to, or hearing for the benefit of, that party. There shall 
be a minimum of twenty days from notice of an oppor
tunity to request a hearing before a party is deemed to 
have waived his or her right to a hearing under this 
subsection. 

(2) If a party fails to attend or participate in a hear
ing or other stage of an adjudicative proceeding, the 
presiding officer may serve upon all parties a default or 
other dispositive order, which shall include a statement 
of the grounds for the order. 

(3) Within seven days after service of a default order 
under subsection (2) of this section, or such longer pe
riod as provided by agency rule, the party against whom 
it was entered may file a written motion requesting that 
the order be vacated, and stating the grounds relied 
upon. During the time within which a party may file a 
written motion under this subsection, the presiding offi
cer may adjourn the proceedings or conduct them with
out the participation of that party, having due regard for 
the interests of justice and the orderly and prompt con
duct of the proceedings. [ 1 988 c 288 § 4 1 1 .] 

34.05.443 Intervention. ( 1 )  The presiding officer 
may grant a petition for intervention at any time, upon 
determining that the petitioner qualifies as an intervenor 
under any provision of law and that the intervention 
sought is in the interests of justice and will not impair 
the orderly and prompt conduct of the proceedings. 

(2) If a petitioner qualifies for intervention, the pre
siding officer may impose conditions upon the interven
or's participation in the proceedings, either at the time 
that intervention is granted or at any subsequent time. 
Conditions may include: 

(a) Limiting the intervenor's participation to desig
nated issues in which the intervenor has a particular in
terest demonstrated by the petition; and 
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(b) Limiting the intervenor's use of discovery, cross
examination, and other procedures so as to promote the 
orderly and prompt conduct of the proceedings; and 

(c) Requiring two or more intervenors to combine 
their presentations of evidence and argument, cross-ex
amination, discovery, and other participation in the 
proceedings. 

(3) The presiding officer shall timely grant or deny 
each pending petition for intervention, specifying any 
conditions, and briefly stating the reasons for the order. 
The presiding officer may modify the order at any time, 
stating the reasons for the modification. The presiding 
officer shall promptly give notice of the decision grant
ing, denying, or modifying intervention to the petitioner 
for intervention and to all parties. [ 1 988 c 288 § 4 1 2.] 

34.05.446 Subpoenas, discovery, and protective or
ders. ( I )  The presiding officer may issue subpoenas and 
may enter protective orders. A subpoena may be issued 
with like effect by the agency or the attorney of record 
in whose behalf the witness is required to appear. 

(2) An agency may by rule determine whether or not 
discovery is to be available in adjudicative proceedings 
and, if so, which forms of discovery may be used. 

(3) Except as otherwise provided by agency rules, the 
presiding officer may decide whether to permit the tak
ing of depositions, the requesting of admissions, and all 
other procedures authorized by rules 26 through 36 of 
the superior court civil rules. The presiding officer may 
condition use of discovery on a showing of necessity and 
unavailability by other means. In exercising such discre
tion, the presiding officer shall consider: (a) Whether all 
parties are represented by counsel; (b) whether undue 
expense or delay in bringing the case to hearing will re
sult; (c) whether the discovery will promote the orderly 
and prompt conduct of the proceeding; and (d) whether 
the interests of justice will be promoted. 

(4) Subpoenas issued and discovery orders and pro
tective orders entered under this section may be enforced 
under the provisions of this chapter on civil enforcement 
of agency action. 

(5) The subpoena powers created by this section shall 
be state-wide in effect. 

(6) Witnesses in an adjudicatory proceeding shall be 
paid the same fees and allowances, in the same manner 
and under the same conditions, as provided for witnesses 
in the courts of this state by chapter 2.40 RCW and by 
RCW 5.56.0 1 0, except that the agency shall have the 
power to fix the allowance for meals and lodging in like 
manner as is provided in RCW 5.56.0 10  as to courts. 
The person initiating an adjudicative proceeding or the 
party requesting issuance of a subpoena shall pay the 
fees and allowances and the cost of producing records 
required to be produced by subpoena. [ 1 988 c 288 § 4 1 3 ; 
1 967 c 237 § 1 0. Formerly RCW 34.04. 1 05 . ]  

34.05.449 Procedure at  hearing. ( 1 )  The presiding 
officer shall regulate the course of the proceedings, in 
conformity with the prehearing order, if any. 
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(2) To the extent necessary for full disclosure of all 
relevant facts and issues, the presiding officer shall af
ford to all parties the opportunity to respond, present 
evidence and argument, conduct cross-examination, and 
submit rebuttal evidence, except as restricted by a lim
ited grant of intervention or by the prehearing order. 

(3) In the discretion of the presiding officer, and 
where the rights of the parties will not be prejudiced 
thereby, all or part of the hearing may be conducted by 
telephone, television, or other electronic means. Each 
party in the hearing must have an opportunity to partic
ipate effectively in, to hear, and, if technically and eco
nomically feasible, to see the entire proceeding while it is 
taking place. 

(4) The presiding officer shall cause the hearing to be 
recorded by a method chosen by the agency. The agency 
is not required, at its expense, to prepare a transcript, 
unless required to do so by a provision of law. Any 
party, at the party's expense, may cause a reporter ap
proved by the agency to prepare a transcript from the 
agency's record, or cause additional recordings to be 
made during the hearing if the making of the additional 
recording does not cause distraction or disruption. 

(5) The hearing is open to public observation, except 
for the parts that the presiding officer states to be closed 
under a provision of law expressly authorizing closure or 
under a protective order issued by the presiding officer 
pursuant to rules adopted by the chief administrative 
law judge. A presiding officer may order the exclusion of 
witnesses upon a showing of good cause. To the extent 
that the hearing is conducted by telephone, television, or 
other electronic means, and is not closed, the availability 
of public observation is satisfied by giving members of 
the public an opportunity, at reasonable times, to hear or 
inspect the agency's record, and to inspect any transcript 
obtained by the agency. [ 1 988 c 288 § 4 1 4.]  

34.05.452 Rules of evidence---Cross-examination. 
( I )  Evidence, including hearsay evidence, is admissible if 
in the judgment of the presiding officer it is the kind of 
evidence on which reasonably prudent persons are ac
customed to rely in the conduct of their affairs. The 
presiding officer shall exclude evidence that is exclud
able on constitutional or statutory grounds or on the ba
sis of evidentiary privilege recognized in the courts of 
this state. The presiding officer may exclude evidence 
that is irrelevant, immaterial, or unduly repetitious. 

(2) If not inconsistent with subsection ( I )  of this sec
tion, the presiding officer shall refer to the Washington 
Rules of Evidence as guidelines for evidentiary rulings. 

(3) All testimony of parties and witnesses shall be 
made under oath or affirmation. 

(4) Documentary evidence may be received in the 
form of copies or excerpts, or by incorporation by 
reference. 

(5) Official notice may be taken of (a) any judicially 
cognizable facts, (b) technical or scientific facts within 
the agency's specialized knowledge, and (c) codes or 
standards that have been adopted by an agency of the 
United States, of this state or of another state, or by a 
nationally recognized organization or association. Parties 
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shall be notified either before or during hearing, or by 
reference in preliminary reports or otherwise, of the ma
terial so noticed and the sources thereof, including any 
staff memoranda and data, and they shall be afforded an 
opportunity to contest the facts and material so noticed. 
A party proposing that official notice be taken may be 
required to produce a copy of the material to be noticed. 
[ I 988 c 288 § 4 I5 ;  I 959 c 234 § I 0. Formerly RCW 
34.04. I OO.] 

34.05.455 Ex parte communications. ( I )  A presiding 
officer may not communicate, directly or indirectly, 
regarding any issue in the proceeding other than com
munications necessary to procedural aspects of main
taining an orderly process, with any person employed by 
the agency without notice and opportunity for all parties 
to participate, except as provided in this subsection: 

(a) Where the ultimate legal authority of an agency is 
vested in a multimember body, and where that body 
presides at an adjudication, members of the body may 
communicate with one another regarding the proceeding; 

(b) Any presiding officer may receive aid from legal 
counsel, or from staff assistants who are subject to the 
presiding officer's supervision; and 

(c) Presiding officers may communicate with other 
employees or consultants of the agency who have not 
participated in the proceeding in any manner, and who 
are not engaged in any investigative or prosecutorial 
functions in the same or a factually related case. 

(d) This subsection does not apply to communications 
required for the disposition of ex parte matters specifi
cally authorized by statute. 

(2) Unless required for the disposition of ex parte 
matters specifically authorized by statute or unless nec
essary to procedural aspects of maintaining an orderly 
process, a presiding officer may not communicate, di
rectly or indirectly, regarding any issue in the proceed
ing, with any person not employed by the agency who 
has a direct or indirect interest in the outcome of the 
proceeding, without notice and opportunity for all par
ties to participate. 

(3) Unless necessary to procedural aspects of main
taining an orderly process, persons to whom a presiding 
officer may not communicate under subsections ( I )  and 
(2) of this section may not communicate with presiding 
officers without notice and opportunity for all parties to 
participate. 

(4) If, before serving as presiding officer in an adju
dicative proceeding, a person receives an ex parte com
munication of a type that could not properly be received 
while serving, the person, promptly after starting to 
serve, shall disclose the communication in the manner 
prescribed in subsection (5) of this section. 

(5) A presiding officer who receives an ex parte com
munication in violation of this section shall place on the 
record of the pending matter all written communications 
received, all written responses to the communications, 
and a memorandum stating the substance of all oral 
communications received, all responses made, and the 
identity of each person from whom the presiding officer 

received an ex parte communication. The presiding offi
cer shall advise all parties that these matters have been 
placed on the record. Upon request made within ten 
days after notice of the ex parte communication, any 
party desiring to rebut the communication shall be al
lowed to place a written rebuttal statement on the 
record. Portions of the record pertaining to ex parte 
communications or rebuttal statements do not constitute 
evidence of any fact at issue in the matter unless a party 
moves the admission of any portion of the record for 
purposes of establishing a fact at issue and that portion 
is admitted pursuant to RCW 34.05.452 .  

( 6)  If  necessary to eliminate the effect of an ex parte 
communication received in violation of this section, a 
presiding officer who receives the communication may 
be disqualified, and the portions of the record pertaining 
to the communication may be sealed by protective order. 

(7) The agency shall, and any party may, report any 
violation of this section to appropriate authorities for 
any disciplinary proceedings provided by law. In addi
tion, each agency by rule may provide for appropriate 
sanctions, including default, for any violations of this 
section. [ I 988 c 288 § 4 I6.]  

34.05.458 Separation of functions. ( I )  A person who 
has served as investigator, prosecutor, or advocate in an 
adjudicative proceeding or in its preadjudicative stage, 
or one who is subject to the authority, direction, or dis
cretion of such a person, may not serve as a presiding 
officer in the same proceeding. 

(2) A person, including an agency head, who has par
ticipated in a determination of probable cause or other 
equivalent preliminary determination in an adjudicative 
proceeding may serve as presiding officer or assist or 
advise a presiding officer in the same proceeding unless 
a party demonstrates grounds for disqualification in ac
cordance with RCW 34.05 .425. 

(3) A person may serve as presiding officer at succes
sive stages of the same adjudicative proceeding unless a 
party demonstrates grounds for disqualification in ac
cordance with RCW 34.05 .425. [ I 988 c 288 § 41 7.] 

34.05.461 Entry of orders. ( 1) Except as provided in 
subsection (2) of this section: 

(a) If the presiding officer is the agency head or one 
or more members of the agency head, the presiding offi
cer may enter an initial order if further review is avail
able within the agency, or a final order if further review 
is not available; 

(b) If the presiding officer is a person designated by 
the agency to make the final decision and enter the final 
order, the presiding officer shall enter a final order; and 

(c) If the presiding officer is one or more administra
tive law judges, the presiding officer shall enter an initial 
order. 

(2) With respect to agencies exempt from chapter 34-
. 1 2  RCW or an institution of higher education, the pre
siding officer shall transmit a full and complete record 
of the proceedings, including such comments upon de
meanor of witnesses as the presiding officer deems rele
vant, to each agency official who is to enter a final or 
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initial order after considering the record and evidence so 
transmitted. 

(3) Initial and final orders shall include a statement of 
findings and conclusions, and the reasons and basis 
therefor, on all the material issues of fact, law, or dis
cretion presented on the record, including the remedy or 
sanction and, if applicable, the action taken on a petition 
for a stay of effectiveness. Any findings based substan
tially on credibility of evidence or demeanor of witnesses 
shall be so identified. Findings set forth in language that 
is essentially a repetition or paraphrase of the relevant 
provision of law shall be accompanied by a concise and 
explicit statement of the underlying evidence of record to 
support the findings. The order shall also include a 
statement of the available procedures and time limits for 
seeking reconsideration or other administrative relief. An 
initial order shall include a statement of any circum
stances under which the initial order, without further 
notice, may become a final order. 

(4) Findings of fact shall be based exclusively on the 
evidence of record in the adjudicative proceeding and on 
matters officially noticed in that proceeding. Findings 
shall be based on the kind of evidence on which reason
ably prudent persons are accustomed to rely in the con
duct of their affairs. Findings may be based on such 
evidence even if it would be inadmissible in a civil trial. 
However, the presiding officer shall not base a finding 
exclusively on such inadmissible evidence unless the pre
siding officer determines that doing so would not unduly 
abridge the parties' opportunities to confront witnesses 
and rebut evidence. The basis for this determination 
shall appear in the order. 

(5) Where it bears on the issues presented, the agen
cy's experience, technical competency, and specialized 
knowledge may be used in the evaluation of evidence. 

(6) If a person serving or designated to serve as pre
siding officer becomes unavailable for any reason before 
entry of the order, a substitute presiding officer shall be 
appointed as provided in RCW 34.05 .425. The substitute 
presiding officer shall use any existing record and may 
conduct any further proceedings appropriate in the in
terests of justice. 

(7) The presiding officer may allow the parties a des
ignated time after conclusion of the hearing for the sub
mission of memos, briefs, or proposed findings. 

(8) Initial or final orders shall be served in writing 
within ninety days after conclusion of the hearing or af
ter submission of memos, briefs, or proposed findings in 
accordance with subsection (7) of this section unless this 
period is waived or extended for good cause shown. 

(9) The presiding officer shall cause copies of initial 
and final orders to be delivered to each party and to the 
agency head. [ 1 988 c 288 § 4 1 8 . ]  

34.05.464 Review of initial orders. ( I )  As authorized 
by law, an agency may by rule provide that initial orders 
in specified classes of cases may become final without 
further agency action unless, within a specified period, 
(a) the agency head upon its own motion determines 
that the initial order should be reviewed, or (b) a party 
to the proceedings files exceptions to the initial order. 
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Upon occurrence of either event, notice shall be given to 
all parties to the proceeding. 

(2) As provided by law, an agency head may appoint 
a person to review initial orders and to prepare and enter 
final agency orders. 

(3) RCW 34.05.425 and 34.05 .455 apply to any per
son reviewing an initial order on behalf of an agency as 
part of the decision process, and to persons communi
cating with them, to the same extent that it is applicable 
to presiding officers. 

(4) The officer reviewing the initial order (including 
the agency head reviewing an initial order) is, for the 
purposes of this chapter, termed the reviewing officer. 
The reviewing officer shall exercise all the decision
making power that the reviewing officer would have had 
to decide and enter the final order had the reviewing of
ficer presided over the hearing, except to the extent that 
the issues subject to review are limited by a provision of 
law or by the reviewing officer upon notice to all the 
parties. In reviewing findings of fact by presiding offi
cers, the reviewing officers shall give due regard to the 
presiding officer's opportunity to observe the witnesses. 

(5) The reviewing officer shall personally consider the 
whole record or such portions of it as may be cited by 
the parties. 

(6) The reviewing officer shall afford each party an 
opportunity to present written argument and may afford 
each party an opportunity to present oral argument. 

(7) The reviewing officer shall enter a final order dis
posing of the proceeding or remand the matter for fur
ther proceedings, with instructions to the presiding 
officer who entered the initial order. Upon remanding a 
matter, the reviewing officer shall order such temporary 
relief as is authorized and appropriate. 

(8) A final order shall include, or incorporate by ref
erence to the initial order, all matters required by RCW 
34.05 .46 1 (3). 

(9) The reviewing officer shall cause copies of the fi
nal order or order remanding the matter for further 
proceedings to be served upon each party. [ 1 988 c 288 § 
4 19.] 

34.05.467 Stay. A party may submit to the presiding 
or reviewing officer, as is appropriate to the stage of the 
proceeding, a petition for stay of effectiveness of a final 
order within ten days of its service unless otherwise pro
vided by statute or stated in the final order. Disposition 
of the petition for stay shall be made by the presiding 
officer, reviewing officer, or agency head as provided by 
agency rule. Disposition may be made either before or 
after the effective date of the final order. Disposition 
denying a stay is not subject to judicial review. ( 1 988 c 
288 § 420.] 

34.05.470 Reconsideration. ( I )  Within ten days of 
the service of a final order, any party may file a petition 
for reconsideration, stating the specific grounds upon 
which relief is requested. The place of filing shall be 
specified by agency rule. 

(2) The petition shall be disposed of by the same per
son or persons who entered the order, if reasonably 
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available. The disposition shall be in the form of a writ
ten order denying the petition, granting the petition and 
dissolving or modifying the final order, or granting the 
petition and setting the matter for further hearing. The 
petition shall be deemed to have been denied if not dis
posed of within twenty days. 

(3) No petition for reconsideration may stay the ef
fectiveness of an order. 

(4) The agency head may extend the time limits in 
this section for good cause, with due consideration that 
the rights of the parties will not be prejudiced by the 
extension and that extension will be in the public 
interest. 

(5) The filing of a petition for reconsideration is not a 
prerequisite for seeking judicial review. An order deny
ing reconsideration, or an extension of time limits pur
suant to subsection (4) of this section is not subject to 
judicial review. [ 1 988 c 288 § 42 1 . )  

34.05.473 Effectiveness of orders. ( 1 )  Unless a later 
date is stated in an order or a stay is granted, an order is 
effective when signed, but: 

(a) A party may not be required to comply with a fi
nal order unless the party has been served with or has 
actual knowledge of the final order; 

(b) A nonparty may not be required to comply with a 
final order unless the agency has made the final order 
available for public inspection and copying or the non
party has actual knowledge of the final order; 

(c) For purposes of determining time limits for further 
administrative procedure or for judicial review, the de
terminative date is the date of service of the order. 

(2) Unless a later date is stated in the initial order or 
a stay is granted, the time when an initial order becomes 
a final order in accordance with RCW 34.05 .46 1 is de
termined as follows: 

(a) When the initial order is entered, if administrative 
review is unavailable; or 

(b) When the agency head with such authority enters 
an order stating, after a petition for administrative re
view has been filed, that review will not be exercised. 

(3) This section does not preclude an agency from 
taking immediate action to protect the public interest in 
accordance with RCW 34.05 .479. [ 1 988 c 288 § 422.] 

34.05.476 Agency record. ( 1) An agency shall main
tain an official record of each adjudicative proceeding 
under this chapter. 

(2) The agency record shall include: 
(a) Notices of all proceedings; 
(b) Any pre hearing order; 
(c) Any motions, pleadings, briefs, petitions, requests, 

and intermediate rulings; 
(d) Evidence received or considered; 
(e) A statement of matters officially noticed; 
(f) Proffers of proof and objections and rulings 

thereon; 
(g) Proposed findings, requested orders, and 

exceptions; 
(h) The recording prepared for the presiding officer at 

the hearing, together with any transcript of all or part of 

the hearing considered before final disposition of the 
proceeding; 

(i) Any final order, initial order, or order on 
reconsideration; 

(j) Staff memoranda or data submitted to the presid
ing officer, unless prepared and submitted by personal 
assistants and not inconsistent with RCW 34.05 .455; 
and 

(k) Matters placed on the record after an ex parte 
communication. 

(3) Except to the extent that this chapter or another 
statute provides otherwise, the agency record constitutes 
the exclusive basis for agency action in adjudicative pro
ceedings under this chapter and for judicial review of 
adjudicative proceedings. [ 1 988 c 288 § 423.] 

34.05.479 Emergency adjudicative proceedings. ( 1 )  
Unless otherwise provided by law, an agency may use 
emergency adjudicative proceedings in a situation in
volving an i mmediate danger to the public health, safety, 
or welfare requiring immediate agency action. 

(2) The agency may take only such action as is neces
sary to prevent or avoid the immediate danger to the 
public health, safety, or welfare that justifies use of 
emergency adjudication. 

(3) The agency shall enter an order, including a brief 
statement of findings of fact, conclusions of law, and 
policy reasons for the decision if it is an exercise of the 
agency's discretion, to justify the determination of an 
immediate danger and the agency's decision to take the 
specific action. 

(4) The agency shall give such notice as is practicable 
to persons who are required to comply with the order. 
The order is effective when entered. 

(5) After entering an order under this section, the 
agency shall proceed as quickly as feasible to complete 
any proceedings that would be required if the matter did 
not involve an immediate danger. 

( 6) The agency record consists of any documents 
regarding the matter that were considered or prepared 
by the agency. The agency shall maintain these docu
ments as its official record. 

(7) Unless otherwise required by a provision of law, 
the agency record need not constitute the exclusive basis 
for agency action in emergency adjudicative proceedings 
or for judicial review thereof. 

(8) This section shall not apply to agency action taken 
pursuant to a provision of law that expressly authorizes 
the agency to issue a cease and desist order. The agency 
may proceed, alternatively, under that independent au
thority. [ 1 988 c 288 § 424.] 

34.05.482 Brief adjudicative proceedings--Ap
plicability. ( 1 )  An agency may use brief adjudicative 
proceedings if: 

(a) The use of those proceedings in the circumstances 
does not violate any provision of law; 

(b) The protection of the public interest does not re
quire the agency to give notice and an opportunity to 
participate to persons other than the parties; 

(1988 RCW Supp-page 237] 
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(c) The matter is entirely within one or more categor
ies for which the agency by rule has adopted this section 
and RCW 34.05.485 through 34.05.494; and 

(d) The issue and interests involved in the controversy 
do not warrant use of the procedures of RCW 34.05 .4 1 3  
through 34.05.479. 

(2) Brief adjudicative proceedings are not authorized 
for public assistance and food stamp programs provided 
for in Title 74 RCW, including but not limited to public 
assistance as defined in RCW 74.04.005( 1 ) . [ 1 988 c 288 
§ 425.] 

34.05.485 Brief adjudicative proceedings-Proce
dure. ( 1 )  If not specifically prohibited by law, the fol
lowing persons may be designated as the presiding 
officer of a brief adjudicative proceeding: 

(a) The agency head; 
(b) One or more members of the agency head; 
(c) One or more administrative law judges; or 
(d) One or more other persons designated by the 

agency head. 
(2) Before taking action, the presiding officer shall 

give each party an opportunity to be informed of the 
agency's view of the matter and to explain the party's 
view of the matter. 

(3) At the time any unfavorable action is taken the 
presiding officer shall give each party a brief statement 
of the reasons for the decision. Within ten days, the pre
siding officer shall give the parties a brief written state
ment of the reasons for the decision and information 
about any internal administrative review available. 

(4) The brief written statement is a proposed order. If  
no review is taken of the proposed order as  authorized 
by RCW 34.05.488 and 34.05.49 1 ,  the proposed order 
shall be the final order. [ 1 988 c 288 § 426.] 

34.05.488 Brief proceedings--Administrative re
view--Applicability. Unless prohibited by any provi
sion of law, an agency, on its own motion, may conduct 
administrative review of an order resulting from brief 
adjudicative proceedings. An agency shall conduct this 
review upon the written or oral request of a party if the 
agency receives the request within twenty-one days after 
furnishing the written statement required by RCW 
34.05.485(3) .  [ 1 988 c 288 § 427.] 

34.05.491 Brief proceedings--Administrative re
view--Procedures. Unless otherwise provided by 
statute: 

( 1 )  If the parties have not requested review, the 
agency may review an order resulting from a brief adju
dicative proceeding on its own motion and without notice 
to the parties, but it may not take any action on review 
less favorable to any party than the original order with
out giving that party notice and an opportunity to ex
plain that party's view of the matter. 

(2) The reviewing officer may be any person who 
could have presided at the brief proceeding, but the re
viewing officer must be one who is authorized to grant 
appropriate relief upon review. 

[1988 RCW Supp-page 238) 

{3) The reviewing officer shall give each party an op
portunity to explain the party's view of the matter and 
shall make any inquiries necessary to ascertain whether 
the proceeding must be converted to a formal adjudica
tive hearing. 

(4) The order on review must be in writing, must in
clude a brief statement of the reasons for the decision, 
and must be entered within twenty days after the date of 
the initial order or of the request for review, whichever is 
later. The order shall include a description of any fur
ther available administrative review or, if none is avail
able, a notice that judicial review may be available. 

(5) A request for administrative review is deemed to 
have been denied if the agency does not make a disposi
tion of the matter within twenty days after the request is 
submitted. [ 1 988 c 288 § 428.] 

34.05.494 Agency record in brief proceedings. ( 1 ) 
The agency record consists of any documents regarding 
the matter that were considered or prepared by the pre
siding officer for the brief adjudicative proceeding or by 
the reviewing officer for any review. The agency shall 
maintain these documents as its official record. 

(2) Unless otherwise required by a provision of law, 
the agency record need not constitute the exclusive basis 
for agency action in brief adjudicative proceedings or for 
the judicial review of brief adjudicative proceedings. 
[ 1 988 c 288 § 429.] 

PART Y 
JUDICIAL REVIEW AND CIVIL ENFORCEMENT 

34.05.510 Relationship between this chapter and 
other judicial review authority. This chapter establishes 
the exclusive means of judicial review of agency action, 
except: 

( 1 )  The provisions of this chapter for judicial review 
do not apply to litigation in which the sole issue is a 
claim for money damages or compensation and the 
agency whose action is at issue does not have statutory 
authority to determine the claim. 

(2) Ancillary procedural matters before the reviewing 
court, including intervention, class actions, consolidation, 
joinder, severance, transfer, protective orders, and other 
relief from disclosure of privileged or confidential mate
rial, are governed, to the extent not inconsistent with this 
chapter, by court rule. 

(3) To the extent that de novo review or jury trial re
view of agency action is expressly authorized by provi
sion of law. [ 1 988 c 288 § 50 1 .] 

34.05.514 Petition for review--Where filed. ( 1 )  
Except as provided in subsection (2) of this section and 
RCW 34.05 .538,  proceedings for review under this 
chapter shall be instituted by filing a petition in the su
perior court, at the petitioner's option, for (a) Thurston 
county, (b) the county of the petitioner's residence or 
principal place of business, or (c) in any county where 
the property owned by the petitioner and affected by the 
contested decision is located. 
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(2) For proceedings involving institutions of higher 
education, the petition shall be filed either in the county 
in which the principal office of the institution involved is 
located or in the county of a branch campus if the action 
involves such branch. [ 1 988 c 288 § 502.] 

34.05.518 Direct review by court of appeals. The fi
nal decision of an administrative agency in an adjudica
tive proceeding under this chapter may be directly 
reviewed by the court of appeals upon certification by 
the superior court pursuant to this section. An applica
tion for direct review must be filed with the superior 
court within thirty days of the filing of the petition for 
review in superior court. The superior court may certify 
a case for direct review only if the judicial review is 
limited to the record of the agency proceeding and the 
court finds that: 

( 1 )  Fundamental and urgent issues affecting the fu
ture administrative process or the public interest are in
volved which require a prompt determination; 

(2) Delay in obtaining a final and prompt determina
tion of such issues would be detrimental to any party or 
the public interest; 

(3) An appeal to the court of appeals would be likely 
regardless of the determination in superior court; and 

(4) The appellate court's determination in the pro
ceeding would have significant precedential value. [ 1 988 
c 288 § 503; 1 980 c 76 § I .  Formerly RCW 34.04. 1 33.] 

34.05.522 Refusal of review by court of appeals. The 
court of appeals may refuse to accept review of a case 
certified pursuant to RCW 34.05 .5 1 8 .  The refusal to 
accept such review is not subject to further appellate re
view, notwithstanding anything in Rule 1 3 . 3  of the 
Rules of Appellate Procedure to the contrary. [ 1 988 c 
288 § 504; 1 980 c 76 § 2. Formerly RCW 34.04. 1 3 5.] 

34.05.526 Appellate review by supreme court or court 
of appeals. An aggrieved party may secure appellate re
view of any final judgment of the superior court under 
this chapter by the supreme court or the court of ap
peals. The review shall be secured in the manner pro
vided by law for review of superior court decisions in 
other civil cases. [ 1 988 c 288 § 505; 1 988 c 202 § 35; 
1 97 1  c 81 § 87; 1 959 c 234 § 1 4. Formerly RCW 
34.04. 140.) 

Reviser's note: This section was amended by 1 988 c 202 § 35, effec
tive June 9, 1 988, and by 1 988 c 288 § 505, effective July I ,  1 989, 
each without reference to the other. Both amendments are incorpo
rated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025( I ) . 

Severability--1988 c 202: See note following RCW 2.24.050. 

34.05.530 Standing. A person has standing to obtain 
judicial review of agency action if that person is ag
grieved or adversely affected by the agency action. A 
person is aggrieved or adversely affected within the 
meaning of this section only when all three of the fol
lowing conditions are present: 

( I )  The agency action has prejudiced or is likely to 
prejudice that person; 

(2) That person's asserted interests are among those 
that the agency was required to consider when it en
gaged in the agency action challenged; and 

{3) A judgment in favor of that person would sub
stantially eliminate or redress the prejudice to that per
son caused or likely to be caused by the agency action. 
[ 1 988 c 288 § 506.) 

34.05.534 Exhaustion of administrative remedies. A 
person may file a petition for judicial review under this 
chapter only after exhausting all administrative remedies 
available within the agency whose action is being chal
lenged, or available within any other agency authorized 
to exercise administrative review, except: 

( I )  A petitioner for judicial review of a rule need not 
have participated in the rule-making proceeding upon 
which that rule is based, or have petitioned for its 
amendment or repeal; 

(2) A petitioner for judicial review need not exhaust 
administrative remedies to the extent that this chapter or 
any other statute states that exhaustion is not required; 
or 

(3) The court may relieve a petitioner of the require
ment to exhaust any or all administrative remedies upon 
a showing that: 

(a) The remedies would be patently inadequate; 
(b) The exhaustion of remedies would be futile; or 
(c) The grave irreparable harm that would result from 

having to exhaust administrative remedies would clearly 
outweigh the public policy requiring exhaustion of ad
ministrative remedies. [ 1 988 c 288 § 507.] 

34.05.538 Declaratory judgment on validity of rule. 
The validity of any rule may be determined upon peti
tion for a declaratory judgment addressed to the supe
rior court of Thurston county, when it appears that the 
rule, or its threatened application, interferes with or im
pairs or immediately threatens to interfere with or im
pair, the legal rights or privileges of the petitioner. The 
agency shall be made a party to the proceeding. The de
claratory judgment order may be entered whether or not 
the petitioner has first requested the agency to pass upon 
the validity of the rule in question. [ 1 988 c 288 § 508; 
1 982 c 6 § 8; 1 959 c 2 34 § 7. Formerly RCW 
34.04.070.] 

Severability--1982 c 6: See RCW 1 9.85.900. 

34.05.542 Time for filing petition for review. Subject 
to other requirements of this chapter or of another 
statute: 

( 1 )  A petition for judicial review of a rule may be 
filed at any time, except as limited by RCW 34.05.375. 

(2) A petition for judicial review of an order shall be 
filed with the court and served on the agency, the office 
of the attorney general, and all parties of record within 
thirty days after service of the final order. 

{3) A petition for judicial review of agency action 
other than the adoption of a rule or the entry of an order 
is not timely unless filed with the court and served on 
the agency, the office of the attorney general, and all 
other parties of record within thirty days after the 

[1988 RCW Supp-page 239) 
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agency action, but the time is extended during any pe
riod that the petitioner did not know and was under no 
duty to discover or could not reasonably have discovered 
that the agency had taken the action or that the agency 
action had a sufficient effect to confer standing upon the 
petitioner to obtain judicial review under this chapter. 

(4) Service of the petition on the agency shall be by 
delivery of a copy of the petition to the office of the di
rector, or other chief administrative officer or chairper
son of the agency, at the principal office of the agency. 
Service of a copy by mail upon the other parties of 
record and the office of the attorney general shall be 
deemed complete upon deposit in the United States mail, 
as evidenced by the postmark. 

(5) Failure to timely serve a petition on the office of 
the attorney general is not grounds for dismissal of the 
petition. [ 1 988 c 288 § 509.] 

34.05.546 Petition for review--Contents. A peti
tion for review must set forth: 

( 1 )  The name and mailing address of the petitioner; 
(2) The name and mailing address of the petitioner's 

attorney, if any; 
(3) The name and mailing address of the agency 

whose action is at issue; 
( 4) Identification of the agency action at issue, to

gether with a duplicate copy, summary, or brief descrip
tion of the agency action; 

(5) Identification of persons who were parties in any 
adjudicative proceedings that led to the agency action; 

(6) Facts to demonstrate that the petitioner is entitled 
to obtain judicial review; 

(7) The petitioner's reasons for believing that relief 
should be granted; and 

(8) A request for relief, specifying the type and extent 
of relief requested. [ 1 988 c 288 § 5 1 0.] 

34.05.550 Stay and other temporary remedies. ( I )  
Unless precluded by law, the agency may grant a stay, 
in whole or in part, or other temporary remedy during 
the pendency of judicial review. 

(2) After a petition for review has been filed, a party 
may file a motion in the reviewing court seeking a stay 
or other temporary remedy. 

(3) If judicial relief is sought for a stay or other tem
porary remedy from agency action based on public 
health, safety, or welfare grounds the court shall not 
grant such relief unless the court finds that: 

(a) The applicant is likely to prevail when the court 
finally disposes of the matter; 

(b) Without relief the applicant will suffer irreparable 
injury; 

(c) The grant of relief to the applicant will not sub
stantially harm other parties to the proceedings; and 

(d) The threat to the public health, safety, or welfare 
is not sufficiently serious to justify the agency action in 
the circumstances. 

( 4) If the court determines that relief should be 
granted from the agency's action granting a stay or 
other temporary remedies, the court may remand the 

[1988 RCW Supp--page 2401 

matter or may enter an order denying a stay or granting 
a stay on appropriate terms. [ 1 988 c 288 § 5 1 1 .] 

34.05.554 Limitation on new issues. ( 1 )  Issues not 
raised before the agency may not be raised on appeal , 
except to the extent that: 

(a) The person did not know and was under no duty 
to discover or could not have reasonably discovered facts 
giving rise to the issue; 

(b) The agency action subject to judicial review is a 
rule and the person has not been a party in adjudicative 
proceedings that provided an adequate opportunity to 
raise the issue; 

(c) The agency action subject to judicial review is an 
order and the person was not notified of the adjudicative 
proceeding in substantial compliance with this chapter; 
or 

(d) The interests of justice would be served by resolu
tion of an issue arising from:  

(i) A change in  controlling law occurring after the 
agency action; or 

(ii) Agency action occurring after the person ex
hausted the last feasible opportunity for seeking relief 
from the agency. 

(2) The court shall remand to the agency for determi
nation any issue that is properly raised pursuant to sub
section ( 1 )  of this section. [ 1 988 c 288 § 5 1 2.] 

34.05.558 Judicial review of facts confined to record. 
Judicial review of disputed issues of fact shall be con
ducted by the court without a jury and must be confined 
to the agency record for judicial review as defined by 
this chapter, supplemented by additional evidence taken 
pursuant to this chapter. [ 1 988 c 288 § 5 1 3. ]  

34.05.562 New evidence taken by court or agency. 
( 1 )  The court may receive evidence in addition to that 
contained in the agency record for judicial review, only 
if it relates to the validity of the agency action at the 
time it was taken and is needed to decide disputed issues 
regarding: 

(a) Improper constitution as a decision-making body 
or grounds for disqualification of those taking the 
agency action; 

(b) Unlawfulness of procedure or of decision-making 
process; or 

(c) Material facts in rule making, brief adjudications, 
or other proceedings not required to be determined on 
the agency record. 

(2) The court may remand a matter to the agency, 
before final disposition of a petition for review, with di
rections that the agency conduct fact-finding and other 
proceedings the court considers necessary and that the 
agency take such further action on the basis thereof as 
the court directs, if: 

(a) The agency was required by this chapter or any 
other provision of law to base its action exclusively on a 
record of a type reasonably suitable for judicial review, 
but the agency failed to prepare or preserve an adequate 
record; 
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(b) The court finds that (i) new evidence has become 
available that relates to the validity of the agency action 
at the time it was taken, that one or more of the parties 
did not know and was under no duty to discover or could 
not have reasonably been discovered until after the 
agency action, and (ii) the interests of justice would be 
served by remand to the agency; 

(c) The agency improperly excluded or omitted evi
dence from the record; or 

(d) A relevant provision of law changed after the 
agency action and the court determines that the new 
provision may control the outcome. [ 1 988 c 288 § 5 1 4.] 

34.05.566 Agency record for review---Costs. ( 1 )  
Within thirty days after service of the petition, or within 
further time allowed by the court or by other provision 
of law, the agency shall transmit to the court the origi
nal or a certified copy of the agency record for judicial 
review of the agency action. The record shall consist of 
any agency documents expressing the agency action, 
other documents identified by the agency as having been 
considered by it before its action and used as a basis for 
its action, and any other material described in this 
chapter as the agency record for the type of agency ac
tion at issue, subject to the provisions of this section. 

(2) If part of the record has been preserved without a 
transcript, the agency shall prepare a transcript for in
clusion in the record transmitted to the court, except for 
portions that the parties stipulate to omit in accordance 
with subsection ( 4) of this section. 

(3) The agency may charge a nonindigent petitioner 
with the reasonable costs of preparing any necessary 
copies and transcripts for transmittal to the court. A 
failure by the petitioner to pay any of this cost to the 
agency relieves the agency from the responsibility for 
preparation of the record and transmittal to the court. 

(4) The record may be shortened, summarized, or or
ganized temporarily or, by stipulation of all parties, 
permanently. 

(5) The court may tax the cost of preparing tran
scripts and copies for the record: 

(a) Against a party who unreasonably refuses to stip-
ulate to shorten, summarize, or organize the record; 

(b) As provided by RCW 34.05.570; or 
(c) In accordance with any other provision of law. 
(6) Additions to the record pursuant to RCW 34.05-

.562 must be made as ordered by the court. 
(7) The court may require or permit subsequent cor

rections or additions to the record. [ 1 988 c 288 § 5 1 5 .] 

34.05.570 Judicial review. ( 1 )  Generally. Except to 
the extent that this chapter or another statute provides 
otherwise: 

(a) The burden of demonstrating the invalidity of 
agency action is on the party asserting invalidity; 

(b) The validity of agency action shall be determined 
in accordance with the standards of review provided in 
this section, as applied to the agency action at the time 
it was taken; 

(c) The court shall make a separate and distinct rul
ing on each material issue on which the court's decision 
is based; and 

(d) The court shall grant relief only if it determines 
that a person seeking judicial relief has been substan
tially prejudiced by the action complained of. 

(2) Review of rules. (a) A rule may be reviewed by 
petition for declaratory judgment filed pursuant to 
RCW 34.05 .538 or by review of other agency action. 

(b) The validity of any rule may be determined upon 
petition for a declaratory judgment addressed to the su
perior court of Thurston county, when it appears that 
the rule, or its threatened application, interferes with or 
impairs or immediately threatens to interfere with or 
impair the legal rights or privileges of the petitioner. The 
agency shall be made a party to the proceeding. The de
claratory judgment order may be entered whether or not 
the petitioner has first requested the agency to pass upon 
the validity of the rule in question. 

(c) In a declaratory judgment proceeding, the court 
shall declare the rule invalid only if it finds that it vio
lates constitutional provisions or exceeds the statutory 
authority of the agency or was adopted without compli
ance with statutory rule-making procedures. 

(3) Review of agency orders. The court shall grant 
relief from an agency order only if it determines that: 

(a) The order, or the statute or rule on which the or
der is based, is in violation of constitutional provisions on 
its face or as applied; 

(b) The order is outside the statutory authority or ju
risdiction of the agency conferred by any provision of 
law; 

(c) The agency has engaged in unlawful procedure or 
decision-making process, or has failed to follow a pre
scribed procedure; 

(d) The agency has erroneously interpreted or applied 
the law; 

(e) The order, other than a rule, is not supported by 
evidence that is substantial when viewed in light of the 
whole record before the court, which includes the agency 
record for judicial review, supplemented by any addi
tional evidence received by the court under this chapter; 

(f) The agency has not decided all issues requiring 
resolution by the agency; 

(g) The persons entering the order were subject to 
disqualification; 

(h) The order is inconsistent with a rule of the agency 
unless the agency explains the inconsistency by stating 
facts and reasons to demonstrate a rational basis for in
consistency; or 

(i) The order is arbitrary or capricious. 
( 4) Review of other agency action. 
(a) All agency action not reviewable under subsection 

(2) or (3) of this section shall be reviewed under this 
subsection. 

(b) A person whose rights are violated by an agency's 
failure to perform a duty that is required by law to be 
performed may file a petition for review pursuant to 
RCW 34.05.5 1 4, seeking an order pursuant to this sub
section requiring performance. Within twenty days after 
service of the petition for review, the agency shall file 

[1988 RCW Sup�age 241) 
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and serve an answer to the petition, made in the same 
manner as an answer to a complaint in a civil action. 
The court may hear evidence, pursuant to RCW 34.05-
.562, on material issues of fact raised by the petition. 

(c) Relief for persons aggrieved by the performance of 
an agency action, including the exercise of discretion, or 
an action under (b) of this subsection can be granted 
only if the court determines that the action is: 

(i) Unconstitutional; 
(ii) Outside the statutory authority of the agency or 

the authority conferred by a provision of law; 
(iii) Arbitrary or capricious; or 
(iv) Taken by persons who were not properly consti

tuted as agency officials lawfully entitled to take such 
action. [ 1 988 c 288 § 5 1 6; 1 977 ex.s. c 52 § I; 1 967 c 
237 § 6; 1 959 c 234 § 1 3 .  Formerly RCW 34.04. 1 30.) 

34.05.574 Type of relief. ( 1 )  The court may order an 
agency to take action required by law, order an agency 
to exercise discretion required by law, affirm or set aside 
agency action, enjoin or stay the agency action, remand 
the matter for further proceedings, or enter a declara
tory judgment order. In reviewing matters within agency 
discretion, the court shall limit its function to assuring 
that the agency has exercised its discretion in accord
ance with law, and shall not itself undertake to exercise 
the discretion that the legislature has placed in the 
agency. The court shall remand to the agency for modi
fication of agency action, unless remand is impracticable 
or would cause unnecessary delay. 

(2) The sole remedy available to a person who is 
wrongfully denied licensure based upon a failure to pass 
an examination administered by a state agency, or under 
its auspices, is the right to retake the examination free of 
the defect or defects the court may have found in the 
examination or the examination procedure. 

(3) The court may award damages, compensation, or 
ancillary relief only to the extent expressly authorized by 
another provision of law. 

( 4) If the court sets aside or modifies agency action or 
remands the matter to the agency for further proceed
ings, the court may make any interlocutory order it finds 
necessary to preserve the interests of the parties and the 
public, pending further proceedings or agency action. 
[ 1 988 c 288 § 5 1 7 . ]  

34.05.578 Petition by agency for enforcement. ( 1)  In 
addition to other remedies provided by law, an agency 
may seek enforcement of its rule or order by filing a pe
tition for civil enforcement in the superior court. 

(2) The petition must name as respondent each al
leged person against whom the agency seeks to obtain 
civil enforcement. 

(3) Venue is determined as in other civil cases. 
(4) A petition for civil enforcement filed by an agency 

may request, and the court may grant, declaratory relief, 
temporary or permanent injunctive relief, any other civil 
remedy provided by law, or any combination of the 
foregoing. [ 1 988 c 288 § 5 1 8. ]  

(1988 R CW  Supp-page 2421 

34.05.582 Petition by others for enforcement. ( I )  
Any person who would qualify under this chapter as 
having standing to obtain judicial review of an agency's 
failure to enforce an order directed to another person 
may file a petition for civil enforcement of that order, 
but the action may not be commenced: 

(a) Until at least sixty days after the petitioner has 
given notice of the alleged violation and of the petition
er's intent to seek civil enforcement to the head of the 
agency concerned, to the attorney general, and to each 
person against whom the petitioner seeks civil 
enforcement; 

(b) If the agency has filed and is diligently prosecut
ing a petition for civil enforcement of the same order 
against the same person; or 

(c) If  a petition for review of the same order has been 
filed and a stay is in effect. 

(2) The petition shall name, as respondents, the 
agency whose order is sought to be enforced and each 
person against whom the petitioner seeks civil 
enforcement. 

{3) The agency whose order is sought to be enforced 
may move to dismiss the petition on the grounds that it 
fails to qualify under this section or that the enforce
ment would be contrary to the policy of the agency. The 
court shall grant the motion to dismiss the petition un
less the petitioner demonstrates that (a) the petition 
qualifies under this section and (b) the agency's failure 
to enforce its order is based on an exercise of discretion 
that is arbitrary or capricious. 

(4) Except to the extent expressly authorized by law, 
a petition for civil enforcement may not request, and the 
court may not grant, any monetary payment apart from 
taxable costs. [ 1 988 c 288 § 5 19 . ]  

34.05.586 Defenses-Limitation on new issues. ( 1 )  
I n  a proceeding for civil enforcement a respondent may 
only assert as a defense: 

(a) That the rule or order is invalid under RCW 
34.05 .570(3) (a) or {b) . The court may only consider is
sues and receive evidence within the limitations provided 
by RCW 34.05.554, 34.05.558, and 34.05 .562; 

(b) That the rule or order does not apply to the party 
or that the party has not violated the rule or order; and 

(c) A defense specifically authorized by statute. 
(2) The court, to the extent necessary for the deter

mination of the matter, may consider new issues or take 
new evidence. [ 1 988 c 288 § 520.] 

34.05.590 Incorporation of other judicial review pro
visions. Proceedings for civil enforcement are governed 
by the following provisions of this chapter on judicial 
review, as modified where necessary to adapt them to 
those proceedings: 

(l) RCW 34.05.5 10(2) (ancillary procedural mat
ters); and 

(2) RCW 34.05.566 (agency record for judicial re
view). [ 1 988 c 288 § 52 1 .) 
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34.05.594 Review by higher court. Decisions on peti
tions for civil enforcement are reviewable as in other 
civil cases. [ 1 988 c 288 § 522.] 

34.05.598 Frivolous petitions. The provisions of 
RCW 4.84. 1 85 relating to civil actions that are frivolous 
and advanced without reasonable cause apply to peti
tions for judicial review under this chapter. [ 1 988 c 288 
§ 607.] 

PART VI 
LEGISLATIVE REVIEW AND MISCELLANEOUS 

PROVISIONS 

34.05.610 Joint administrative rules review commit
tee--Members--Appointment--Terms--Va
cancies. ( 1 )  There is hereby created a joint 
administrative rules review committee which shall be a 
bipartisan committee consisting of four senators and 
four representatives from the state legislature. The sen
ate members of the committee shall be appointed by the 
president of the senate, and the house members of the 
committee shall be appointed by the speaker of the 
house. Not more than two members from each house 
may be from the same political party. All appointments 
to the committee are subject to approval by the caucuses 
to which the appointed members belong. 

(2) Members shall be appointed as soon as possible 
after the legislature convenes in regular session in an 
odd-numbered year, and their terms shall extend until 
their successors are appointed and qualified at the next 
regular session of the legislature in an odd-numbered 
year or until such members no longer serve in the legis
lature, whichever occurs first. Members may be reap
pointed to a committee. 

(3) The president of the senate shall appoint the 
chairperson in even-numbered years and the vice chair
person in odd-numbered years from among committee 
membership. The speaker of the house shall appoint the 
chairperson in odd-numbered years and the vice chair
person in even-numbered years from among committee 
membership. Such appointments shall be made in Janu
ary of each year as soon as possible after a legislative 
session convenes. 

(4) A vacancy on the committee shall be filled by ap
pointment of a legislator from the same political party as 
the original appointment. The appropriate appointing 
authority shall make the appointment within thirty days 
of the vacancy occurring. [ 1 988 c 288 § 60 1 ;  1 983 c 53 
§ 1 ;  1 98 1 c 324 § 5.  Formerly RCW 34.04.210.] 

Legislative affirmation-----Severability--1981 c 324: See notes 
following RCW 34.05.0 10. 

34.05.620 Review of proposed rules--Notice. 
Whenever a majority of the members of the rules review 
committee determines that a proposed rule is not within 
the intent of the legislature as expressed in the statute 
which the rule implements, the committee shall give the 
affected agency written notice of its decision. The notice 
shall be given at least seven days prior to any hearing 

scheduled for consideration of or adoption of the pro
posed rule pursuant to RCW 34.05 .320. The notice shall 
include a statement of the review committee's findings 
and the reasons therefor. When the agency holds a 
hearing on the proposed rule, the agency shall consider 
the review committee's decision. [ 1 988 c 288 § 602; 
1 987 c 45 1 § 1 ;  1 98 1  c 3 24 § 6.  Formerly RCW 
34.04.220.] 

Legislative affirmation-----Severability--1981 c 324: See notes 
following RCW 34.05.01 0. 

34.05.630 Review of existing rules-Policy state
ments, guidelines, issuances-Notice--Hearing. ( 1 )  
All rules required to be filed pursuant to RCW 34.05-
.380, and emergency rules adopted pursuant to RCW 
34.05 .350, are subject to selective review by the 
legislature. 

(2) The rules review committee may review an agen
cy's use of policy statements, guidelines, and issuances 
that are of general applicability, or their equivalents to 
determine whether or not an agency has failed to adopt 
a rule. 

(3) If the rules review committee finds by a majority 
vote of its members: (a) That an existing rule is not 
within the intent of the legislature as expressed by the 
statute which the rule implements, (b) that the rule has 
not been adopted in accordance with all applicable pro
visions of law, or (c) that an agency is using a policy 
statement, guideline, or issuance in place of a rule, the 
agency affected shall be notified of such finding and the 
reasons therefor. Within thirty days of the receipt of the 
rules review committee's notice, the agency shall file no
tice of a hearing on the rules review committee's finding 
with the code reviser and mail notice to all persons who 
have made timely request of the agency for advance no
tice of its rule-making proceedings as provided in RCW 
34.05.320. The agency's notice shall include the rules 
review committee's  findings and reasons therefor, and 
shall be published in the Washington state register in 
accordance with the provisions of chapter 34.08 RCW. 

(4) The agency shall consider fully all written and 
oral submissions regarding (a) whether the rule in ques
tion is within the intent of the legislature as expressed by 
the statute which the rule implements, (b) whether the 
rule was adopted in accordance with all applicable pro
visions of law, or (c) whether the agency is using a pol
icy statement, guideline, or issuance in place of a rule. 
[ 1 988 c 288 § 603;  1 987 c 45 1 § 2; 1 98 1  c 324 § 7. 
Formerly RCW 34.04.230.] 

Legislative affirmation-----Severability--1981 c 324: See notes 
following RCW 34.05.01 0. 

34.05.640 Committee objections to agency action or 
failure to adopt rule--Statement in register and 
WAC-Suspension of rule. ( 1) Within seven days of 
an agency hearing held after notification of the agency 
by the rules review committee pursuant to RCW 34.05-
.620 or 34.05.630, the affected agency shall notify the 
committee of its action on a proposed or existing rule to 
which the committee objected or on a committee finding 
of the agency's failure to adopt rules. If the rules review 

[1988 RCW Supp-page 243) 
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committee determines, by a majority vote of its mem
bers, that the agency has failed to provide for the re
quired hearings or notice of its action to the committee, 
the committee may file notice of its objections, together 
with a concise statement of the reasons therefor, with 
the code reviser within thirty days of such 
determination. 

(2) If the rules review committee finds, by a majority 
vote of its members: (a) That the proposed or existing 
rule in question has not been modified, amended, with
drawn, or repealed by the agency so as to conform with 
the intent of the legislature, or (b) that the agency is 
using a policy statement, guideline, or issuance in place 
of a rule, the rules review committee may, within thirty 
days from notification by the agency of its action, file 
with the code reviser notice of its objections together 
with a concise statement of the reasons therefor. Such 
notice and statement shall also be provided to the agency 
by the rules review committee. 

(3) If the rules review committee makes an adverse 
finding under subsection (2) of this section, the commit
tee may, by a two-thirds vote of its members, recom
mend suspension of an existing rule. Within seven days 
of such vote the committee shall transmit to the gover
nor, the code reviser, and the agency written notice of its 
objection and recommended suspension and the concise 
reasons therefor. Within thirty days of receipt of the no
tice, the governor shall transmit to the committee, the 
code reviser, and the agency written approval or disap
proval of the recommended suspension. If the suspension 
is approved by the governor, it is effective from the date 
of that approval and continues until ninety days after the 
expiration of the next regular legislative session. 

(4) The code reviser shall publish transmittals from 
the rules review committee or the governor issued pur
suant to subsection ( 1 ) , (2), or (3) of this section in the 
Washington state register and shall publish in the next 
supplement and compilation of the Washington Admin
istrative Code a reference to the committee's objection 
or recommended suspension and the governor's action on 
it and to the issue of the Washington state register in 
which the full text thereof appears. 

(5) The reference shall be removed from a rule pub
lished in the Washington Administrative Code if a sub
sequent adjudicatory proceeding determines that the rule 
is within the intent of the legislature or was adopted in 
accordance with all applicable laws, whichever was the 
objection of the rules review committee. [ 1 988 c 288 § 
604; 1 987 c 45 1 § 3; 1 98 1  c 324 § 8. Formerly RCW 
34.04.240.) 

Legislative affirmation---Severability--1981 c 324: See notes 
following RCW 34.05.0 1 0. 

34.05.650 Recommendations by committee to legisla
ture. The rules review committee may recommend to the 
legislature that the original enabling legislation serving 
as authority for the adoption of any rule reviewed by the 
committee be amended or repealed in such manner as 
the committee deems advisable. [ 1 988 c 288 § 605; 1 987 
c 45 1 § 4; 1 98 1  c 324 § 9. Formerly RCW 34.04.250.] 

[1988 RCW Supp---page 244) 

Legislative affirmation---Severability--1981 c 324: See notes 
fol lowing RCW 34.05.0 10. 

34.05.660 Review and objection procedures-No 
presumption established. It is the express policy of the 
legislature that establishment of procedures for review of 
administrative rules by the legislature and the notice of 
objection required by RCW 34.05.630(2) and 
34.05.640(2) in no way serves to establish a presumption 
as to the legality or constitutionality of a rule in any 
subsequent judicial proceedings interpreting such rules. 
[ 1 988 c 288 § 606; 1 98 1  c 324 § 1 0. Formerly RCW 
34.04.260.) 

Legislative affirmation-----Severability--1981 c 324: See notes 
following RCW 34.05.0 10. 

PART IX 
TECHNICAL PROVISIONS 

34.05.900 Captions and headings. Section captions 
and subchapter headings used in this chapter do not 
constitute any part of the law. [ 1 988 c 288 § 703.] 

34.05.901 Severability--1988 c 288. If any provi
sion of this chapter or its application to any person or 
circumstance is held invalid, the remainder of the chap
ter or the application of the provision to other persons or 
circumstances is not affected. [ 1 988 c 288 § 704.] 

34.05.902 Effective date---Application-1988 c 
288. RCW 34.05.001  through 34.05.902 shall take effect 
on July 1 ,  1 989, and shall apply to all rule-making ac
tions and agency proceedings begun on or after that 
date. Rule-making actions or other agency proceedings 
begun before July 1 ,  1 989, shall be completed under the 
applicable provisions of chapter 28B. l 9  or 34.04 RCW 
existing immediately before that date in the same man
ner as if they were not amended by chapter 288, Laws of 
1 988 or repealed by section 701 of chapter 288, Laws of 
1 988. [ 1 988 c 288 § 705.] 

Recodification--Correction of statutory references-1988 c 
288: • Parts X through XV of this act shall constitute a new chapter in 
Title 34 RCW, and the sections amended or set forth in this act shall 
be recodified in the order they appear in this act. The code reviser 
shall correct all statutory references to these sections and to the re
pealed chapters 288. 1 9  and 34.04 RCW to reflect this recodification 
and repeal. • ( 1 988 c 288 § 706.) 

Chapter 34.08 

WASHINGTON STATE REGISTER ACT OF 1977 

Sections 
34.08.020 
34.08.040 
34.08.050 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

34.08.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.010, 34.04.030, and 34.04.050(3) will be recodified as 
RCW 34.05.01 0, 34.05.350, and 34.05.21 0(4), respectively, pursuant 
to 1 988 c 288 § 706. 
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34.08.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapters 34.04 and 288. 1 9  RCW will be changed to chapter 34.05 
RCW pursuant to 1 988 c 288 § 706. 

34.08.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: RCW 288. 1 9.020 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.0 1 0. 

Chapter 34.12 

OFFICE OF ADMINISTRATIVE HEARINGS 

Sections 
34. 1 2.020 
34. 1 2.030 
34. 1 2.060 
34. 1 2.080 
34. 1 2. 1 20 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

34. 12.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, RCW 34.04.01 0  will be re
codified as RCW 34.05.0 1 0  pursuant to 1 988 c 288 § 706. However, 
that section no longer uses the term "contested case," as defined in the 
former RCW 34.04.0 1 0(3). 

34. 12.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

34.1 2.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04. 1 1 0 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.461 and 
34.05.485. 

34.1 2.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

34.1 2.120 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.020 will be recodified as RCW 34.05.220 pursuant to 
1 988 c 288 § 706. RCW 34.04.022 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. chapter 34.05 RCW. 

Chapters 
35.20 

Title 35 

CITIES AND TOWNS 

Municipal courts--Cities over four hundred 
thousand. 

35.21 

35.22 
35.23 
35.24 
35.27 
35.30 
35.43 

35.44 

35.55 
35.56 

35.63 
35.68 

35.72 
35.77 

Miscellaneous provisions affecting all cities 
and towns. 

First class cities. 
Second class cities. 
Third class cities. 
Towns. 
Unclassified cities. 
Local improvements-Authority--Initia

tion of proceedings. 
Local improvements-Assessments and 

reassessments. 
Local improvements--Filling lowlands. 
Local improvements-Filling and draining 

lowlands---Waterways. 
Planning commissions. 
Sidewalks, gutters, curbs, and driveways

All cities and towns. 
Contracts for street projects. 
Streets-Planning, establishment, construc

tion, and maintenance. 

Chapter 35.20 

MUNICIPAL COURTS-CITIES OVER FOUR 
HUNDRED THOUSAND 

Sections 
35.20.220 Powers and duties of chief clerk--Remittance by city 

treasurer. 

35.20.220 Powers and duties of chief clerk--Re
mittance by city treasurer. ( 1 )  The chief clerk, under the 
supervision and direction of the court administrator of 
the municipal court, shall have the custody and care of 
the books, papers and records of said court; he shall be 
present by himself or deputy during the session of said 
court, and shall have the power to swear all witnesses 
and jurors, and administer oaths and affidavits, and take 
acknowledgments. He shall keep the records of said 
court, and shall issue all process under his hand and the 
seal of said court, and shall do and perform all things 
and have the same powers pertaining to his office as the 
clerks of the superior courts have in their office. He shall 
receive all fines, penalties and fees of every kind, and 
keep a full, accurate and detailed account of the same; 
and shall on each day pay into the city treasury all 
money received for said city during the day previous, 
with a detailed account of the same, and taking the 
treasurer's receipt therefor. 

(2) The city treasurer shall remit monthly thirty-two 
percent of the money received under this section, other 
than for parking infractions and certain costs to the state 
treasurer. " Certain costs" as used in this subsection, 
means those costs awarded to prevailing parties in civil 
actions under RCW 4.84.0 1 0  or 36. 1 8.040, or those 
costs awarded against convicted defendants in criminal 
actions under RCW 1 0.01 . 1 60, 1 0.46. 1 90, or 36. 1 8 .040, 
or other similar statutes if such costs are specifically 
designated as costs by the court and are awarded for the 
specific reimbursement of costs incurred by the state, 

(1988 RCW Supp-page 245) 
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county, city, or town in the prosecution of the case, in
cluding the fees of defense counsel. Money remitted un
der this subsection to the state treasurer shall be 
deposited as provided in RCW 43.08.250. 

(3) The balance of the money received under this sec
tion shall be retained by the city and deposited as pro
vided by law. [ 1 988 c 1 69 § 6; 1 985  c 389 § 8; 1 984 c 
258 § 3 1 9; I 969 ex.s. c 1 47 § 5; 1 965 c 7 § 35.20.220. 
Prior: I 955 c 290 § 22.] 

Effective date--1985 c 389: See note following RCW 27.24.070. 

Court Improvement Act of 1984--Effective dates---Severabil
ity--Short title--1984 c 258: See notes following RCW 3 .30.0 1 0. 

lntent--1984 c 258: See note following RCW 3.46. 1 20. 

Chapter 35.21 

MISCELLANEOUS PROVISIONS AFFECTING ALL 
CITIES AND TOWNS 

Sections 
35.21 .278 Contracts with community service organizations for 

public improvements--Limitations. 

35.21.278 Contracts with community service organi
zations for public improvements--Limitations. ( I )  
Without regard to competitive bidding laws for public 
works, a county, city, town, school district, metropolitan 
park district, park and recreation district, or park and 
recreation service area may contract with a chamber of 
commerce, a service organization, a community, youth, 
or athletic association, or other similar association lo
cated and providing service in the immediate neighbor
hood, for drawing design plans, making improvements to 
a park, school playground, or public square, installing 
equipment or artworks, or providing maintenance ser
vices for the facility as a community or neighborhood 
project, and may reimburse the contracting association 
its expense. The contracting association may use volun
teers in the project and provide the volunteers with 
clothing or tools; meals or refreshments; accident/injury 
insurance coverage; and reimbursement of their ex
penses. The consideration to be received by the public 
entity through the value of the improvements, artworks, 
equipment, or maintenance shall have a value at least 
equal to three times that of the payment to the con
tracting association. All payments made by a public en
tity under the authority of this section for all such 
contracts in any one year shall not exceed twenty-five 
thousand dollars or two dollars per resident within the 
boundaries of the public entity, whichever is greater. 

(2) A county, city, town, school district, metropolitan 
park district, park and recreation district, or park and 
recreation service area may ratify an agreement, which 
qualifies under subsection ( I )  of this section and was 
made before June 9, I 988.  [ I 988 c 233 § 1 .] 

[ 1988 RCW Supp-page 246) 

Sections 
35.22.288 

Chapter 35.22 

FIRST CLASS CITIES 

Publication of ordinances or summary--Public notice 
of hearings and meeting agendas. 

35.22.288 Publication of ordinances or summary-
Public notice of hearings and meeting agendas. Promptly 
after adoption, the text of each ordinance or a summary 
of the content of each ordinance shall be published at 
least once in the official newspaper of the city. For pur
poses of this section, a summary shall mean a brief de
scription which succinctly describes the main points of 
the ordinance. When the city publishes a summary, the 
publication shall include a statement that the full text of 
the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid .  

In addition to the requirement that a city publish the 
text or a summary of the content of each adopted ordi
nance, every city shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the city's official newspaper, publication of a 
notice in the official newspaper, posting of upcoming 
council meeting agendas, or such other processes as the 
city determines will satisfy the intent of this require
ment. [ I 988 c I 68 § I ;  I 985 c 469 § 100.] 

Sections 

Chapter 35.23 

SECOND CLASS CITIES 

35.23.3 1 0  Ordinances--Publication--Copy as evidence--
Public notice of hearings and meeting agendas. 

35.23.352 Public works--Contracts--Bids--Small  works 
roster. 

35.23.310 Ordinances--Publication--Copy as 
evidence--Public notice of hearings and meeting agen
das. Promptly after adoption, the text of each ordinance 
or a summary of the content of each ordinance shall be 
published at least once in the official newspaper of the 
city. For purposes of this section, a summary shall mean 
a brief description which succinctly describes the main 
points of the ordinance. When the city publishes a sum
mary, the publication shall include a statement that the 
full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid. 

In addition to the requirement that a city publish the 
text or a summary of the content of each adopted ordi
nance, every city shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the city's official newspaper, publication of a 
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notice in the official newspaper, posting of upcoming 
council meeting agendas, or such other processes as the 
city determines will satisfy the i ntent of this 
requirement. 

A certified copy of any ordinance certified to by the 
clerk, or a printed copy of any ordinance or compilation 
printed by authority of the city council and attested by 
the clerk shall be competent evidence in any court. 
[ 1 988 c 1 68 § 2; 1 965 c 7 § 35 .23.3 10. Prior: (i) 1 907 c 
24 1 § 57, part; 1 890 p 1 58 § 47; RRS § 9060, part. (ii) 
1 907 c 24 1 § 58, part; 1 890 p 1 58 § 48; RRS § 906 1 ,  
part.] 

Ordinances, recording as evidence of passage: RCW 5.44.080. 

35.23.352 Public works--Contracts-Bids
Small works roster. ( 1 )  Any second or third class city or 
any town may construct any public works, as defined in 
RCW 39.04.010, by contract or day labor without call
ing for bids therefor whenever the estimated cost of the 
work or improvement, including cost of materials, sup
plies and equipment will not exceed the sum of thirty 
thousand dollars if more than one craft or trade is in
volved with the public works, or twenty thousand dollars 
if a single craft or trade is involved with the public 
works or the public works project is street signalization 
or street lighting. A public works project means a com
plete project. The restrictions in this subsection do not 
permit the division of the project into units of work or 
classes of work to avoid the restriction on work that may 
be performed by day labor on a single project. 

Whenever the cost of the public work or improvement, 
including materials, supplies and equipment, will exceed 
these figures, the same shall be done by contract. All 
such contracts shall be let at public bidding upon posting 
notice calling for sealed bids upon the work. The notice 
thereof shall be posted in a public place in the city or 
town and by publication in the official newspaper, or a 
newspaper of general circulation most likely to bring re
sponsive bids, once each week for two consecutive weeks 
before the date fixed for opening the bids. The notice 
shall generally state the nature of the work to be done 
that plans and specifications therefor shall then be on 
file in the city or town hall for public inspections, and 
require that bids be sealed and filed with the council or 
commission within the time specified therein. Each bid 
shall be accompanied by a bid proposal deposit in the 
form of a cashier's check, postal money order, or surety 
bond to the council or commission for a sum of not less 
than five percent of the amount of the bid, and no bid 
shall be considered unless accompanied by such bid pro
posal deposit. The council or commission of the city or 
town shall let the contract to the lowest responsible bid
der or shall have power by resolution to reject any or all 
bids and to make further calls for bids in the same 
manner as the original call. 

When the contract is let then all bid proposal deposits 
shall be returned to the bidders except that of the suc
cessful bidder which shall be retained until a contract is 
entered into and a bond to perform the work furnished, 
with surety satisfactory to the council or commission, in 
the full amount of the contract price. If the bidder fails 

to enter into the contract in accordance with his bid and 
furnish a bond within ten days from the date at which he 
is notified that he is the successful bidder, the check or 
postal money order and the amount thereof shall be for
feited to the council or commission or the council or 
commission shall recover the amount of the surety bond. 

If no bid is received on the first call the council or 
commission may readvertise and make a second call, or 
may enter into a contract without any further call or 
may purchase the supplies, material or equipment and 
perform the work or improvement by day labor. 

(2) The allocation of public works projects to be per
formed by city or town employees shall not be subject to 
a collective bargaining agreement. 

(3) In lieu of the procedures of subsection ( 1 )  of this 
section, a second or third class city or a town may use a 
small works roster and award contracts under this sub
section for contracts of one hundred thousand dollars or 
less. 

(a) The city or town may maintain a small works ros
ter comprised of all contractors who have requested to 
be on the roster and are, where required by law, properly 
l icensed or registered to perform such work in this state. 

(b) Whenever work is done by contract, the estimated 
cost of which is one hundred thousand dollars or less, 
and the city uses the small works roster, the city or town 
shall invite proposals from all appropriate contractors on 
the small works roster: Provided, That whenever possi
ble, the city or town shall invite at least one proposal 
from a minority or woman contractor who shall other
wise qualify under this section. The invitation shall in
clude an estimate of the scope and nature of the work to 
be performed, and materials and equipment to be 
furnished. 

(c) When awarding such a contract for work, the es
timated cost of which is one hundred thousand dollars or 
less, the city or town shall award the contract to the 
contractor submitting the lowest responsible bid. 

(4) After September 1 ,  1 987, each second class city, 
third class city, and town shall use the form required by 
RCW 43.09.205 to account and record costs of public 
works in excess of five thousand dollars that are not let 
by contract. 

(5) The cost of a separate public works project shall 
be the costs of the materials, equipment, supplies, and 
labor on that construction project. 

( 6) Any purchase of supplies, material, equipment or 
services other than professional services, except for pub
lic work or improvement, where the cost thereof exceeds 
seven thousand five hundred dollars shall be made upon 
call for bids: Provided, That the limitations herein shall 
not apply to any purchases of materials at auctions con
ducted by the government of the United States, any 
agency thereof or by the state of Washington or a polit
ical subdivision thereof. 

(7) Bids shall be called annually and at a time and in 
the manner prescribed by ordinance for the publication 
in a newspaper published or of general circulation in the 
city or town of all notices or newspaper publications re
quired by law. The contract shall be awarded to the 
lowest responsible bidder. 

(1988 RCW Supp-page 2471 
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(8) For advertisement and competitive bidding to be 
dispensed with as to purchases between seven thousand 
five hundred and fifteen thousand dollars, the city legis
lative authority must authorize by resolution a procedure 
for securing telephone and/or written quotations from 
enough vendors to assure establishment of a competitive 
price and for awarding the contracts for purchase of 
materials, equipment, or services to the lowest responsi
ble bidder. Immediately after the award is made, the bid 
quotations obtained shall be recorded and open to public 
inspection and shall be available by telephone inquiry. 

(9) These requirements for purchasing may be waived 
by resolution of the city or town council which declared 
that the purchase is clearly and legitimately limited to a 
single source or supply within the near vicinity, or the 
materials, supplies, equipment, or services are subject to 
special market conditions, and recites why this situation 
exists. Such actions are subject to RCW 39.30.020. 

( 1 0) This section does not apply to performance
based contracts, as defined in RCW 39.35A.020(3), that 
are negotiated under chapter 39.35A RCW. [ 1 988 c 1 68 
§ 3; 1 987 c 1 20 § 2. Prior: 1 985 c 469 § 24; 1 985 c 2 1 9  
§ 2 ;  1 985  c 1 69 § 7 ;  1 979 ex.s. c 8 9  § 2 ;  1 977 ex.s. c 4 1  
§ 1 ;  1 974 ex.s. c 7 4  § 2 ;  1 965 c 1 1 4 § 1 ;  1 965 c 7 § 35-
.23.352; prior: 1 957 c 1 2 1  § 1 ;  1 95 1  c 2 1 1 § 1 ;  prior: (i) 
1 907 c 24 1 § 52; RRS § 9055 .  (ii) 1 9 1 5  c 184 § 3 1 ;  
RRS § 9 1 45 .  (iii) 1 947 c 1 5 1  § 1 ;  1 890 p 209 § 1 66; 
Rem. Supp. 1 947 § 9 1 85.]  

Competitive bidding violations by municipal officer, penalties: RCW 
39.30.020. 

Pilot program--Bidding and day labor limits suspended: RCW 
4 7. 28. 1 90. 

Sections 
35.24.220 

Chapter 35.24 

THIRD CLASS CITIES 

Ordinances--Publication--Public notice of hear
ings and meeting agendas. 

35.24.220 Ordinances-Publication-Public no
tice of hearings and meeting agendas. Promptly after 
adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least 
once in the city's official newspaper. 

For purposes of this section, a summary shall mean a 
brief description which succinctly describes the main 
points of the ordinance. When the city publishes a sum
mary, the publication shall include a statement that the 
full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid. 

In addition to the requirement that a city publish the 
text or a summary of the content of each adopted ordi
nance, every city shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the city's official newspaper, publication of a 
notice in the official newspaper, posting of upcoming 

[1988 RCW Supp-page 2481 

council meeting agendas, or such other processes as the 
city determines will satisfy the intent of this require
ment. [ 1 988 c 1 68 § 4; 1 987 c 400 § I ;  1 985 c 469 § 25; 
1 965 c 7 § 35.24.220. Prior: (i) 1 9 1 5  c 1 84 § 1 8, part; 
1 890 p 1 86 § 1 1 8; RRS § 9 1 32, part. (ii) 1 9 1 5  c 1 84 § 
1 2, part; 1 893 c 70 § 4; 1 890 p 1 82 § 1 1 6; RRS § 9 1 25, 
part.] 

Sections 
35.27 . 160 
35.27.300 

Chapter 35.27 

TOWNS 

Mayor--Duties--Powers--Mayor pro tempore. 
Ordinances--Publication--Public notice of hear

ings and meeting agendas. 

35.27.160 Mayor--Duties--Powers--Mayor 
pro tempore. The mayor shall preside over all meetings 
of the council at which he or she is present. A mayor pro 
tempore may be chosen by the council for a specified 
period of time, not to exceed six months, to act as the 
mayor in the absence of the mayor. The mayor shall sign 
all warrants drawn on the treasurer and shall sign all 
written contracts entered into by the town. The mayor 
may administer oaths and affirmations, and take affida
vits and certify them. The mayor shall sign all convey
ances made by the town and all instruments which 
require the seal of the town. 

The mayor is authorized to acknowledge the execution 
of all · instruments executed by the town which require 
acknowledgment. [ 1 988 c 1 96 § 1 ;  1 965 c 7 § 35.27. 1 60. 
Prior: 1 890 p 209 § 1 67; RRS § 9 1 86.] 

35.27.300 Ordinances-Publication--Public no
tice of hearings and meeting agendas. Promptly after 
adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least 
once in the official newspaper of the town. 

For purposes of this section, a summary shall mean a 
brief description which succinctly describes the main 
points of the ordinance. When the town publishes a 
summary, the publication shall include a statement that 
the full text of the ordinance will be mailed upon 
request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid. 

In addition to the requirement that a town publish the 
text or a summary of the content of each adopted ordi
nance, every town shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the town's official newspaper, publication of a 
notice in the official newspaper, posting of upcoming 
council meeting agendas, or such other processes as the 
town determines will satisfy the intent of this require
ment. [ 1 988 c 1 68 § 5; 1 987 c 400 § 2; 1 985 c 469 § 26; 
1 965 c 7 § 35.27.300. Prior: 1 9 1 7  c 99 § I, part; 1 890 p 
204 § 1 55,  part; RRS § 9 1 78,  part. ]  
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Sections 
35.30.01 8  

Chapter 35.30 

UNCLASSIFIED CITIES 

Publication of ordinances--Public notice of hearings 
and meeting agendas. 

35.30.018 Publication of ordinances--Public no
tice of hearings and meeting agendas. Promptly after 
adoption, the text of each ordinance or a summary of the 
content of each ordinance shall be published at least 
once in the official newspaper of the city. 

For purposes of this section, a summary shall mean a 
brief description which succinctly describes the main 
points of the ordinance. When the city publishes a sum
mary, the publication shall include a statement that the 
full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid. 

In addition to the requirement that a city publish the 
text or a summary of the content of each adopted ordi
nance, every city shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the city's official newspaper, publication of a 
notice in the official newspaper, posting of upcoming 
council meeting agendas, or such other processes as the 
city determines will satisfy the intent of this require
ment. [ 1 988 c 1 68 § 6; 1 985 c 469 § 1 0 1 .] 

Chapter 35.43 

LOCAL IMPROVEMENTS--AUTHORITY-
INITIATION OF PROCEEDINGS 

Sections 
35.43. 1 82 

35.43. 1 84 
35.43. 1 86 
35.43. 1 88 

Waivers of protest--Recording--Limits on 
enforceability. 

Preformation expenditures. 
Credits for other assessments. 
Assessment reimbursement accounts. 

35.43. 182 Waivers of protest--Recording-
Limits on enforceability. If an owner of property enters 
into an agreement with a city or town waiving the prop
erty owner's right under RCW 35.43 . 1 80 to protest for
mation of a local improvement district, the agreement 
must specify the improvements to be financed by the 
district and shall set forth the effective term of the 
agreement, which shall not exceed ten years. The agree
ment must be recorded with the auditor of the county in 
which the property is located. It is against public policy 
and void for an owner, by agreement, as a condition im
posed in connection with proposed property development, 
or otherwise, to waive rights to object to the property 
owner's individual assessment (including the determina
tion of special benefits allocable to the property), or to 
appeal to the superior court the decision of the city or 
town council affirming the final assessment roll .  [ 1 988 c 
1 79 § 8.] 

Severability--Prospective application--Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

35.43.184 Preformation expenditures. The city or 
town engineer or other designated official may contract 
with owners of real property to provide for payment by 
the owners of the cost of the preparation of engineering 
plans, surveys, studies, appraisals, legal services, and 
other expenses associated with improvements to be fi
nanced in whole or in part by a local improvement dis
trict (not including the cost of actual construction of 
such improvements), that the owners elect to undertake. 
The contract may provide for reimbursement to the 
owner of such costs from the proceeds of bonds issued by 
the district after formation of a district under this chap
ter, from assessments paid to the district as appropriate, 
or by a credit in the amount of such costs against future 
assessments assessed against such property under the 
district. Such reimbursement shall be made to the owner 
of the property at the time of reimbursement. The con
tract shall also provide that such costs shall not be re
imbursed to the owner if a district to construct the 
specified improvements (as the project may be amended) 
is not formed within six years of the date of the contract. 
The contract shall provide that any preformation work 
shall be conducted only under the direction of the city or 
town engineer or other appropriate city or town author
ity. [ 1 988 c 1 79 § 9.) 

Severability--Prospective application--section captions--
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

35.43.186 Credits for other assessments. A city or 
town ordering a local improvement upon which special 
assessments on property specifically benefited by the 
improvement are levied and collected, may provide as 
part of the ordinance creating the local improvement 
district that moneys paid or the cost of facilities con
structed by a property owner in the district in satisfac
tion of obligations under chapter 39.92 RCW, shall be 
credited against assessments due from the owner of such 
property at the time the credit is made, if those moneys 
paid or facilities constructed directly defray the cost of 
the specified improvements under the district and if 
credit for such amounts is reflected in the final assess
ment roll confirmed for the district. [ 1 988 c 1 79 § I 0.] 

Severability--Prospective application--section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

35.43.188 Assessment reimbursement accounts. A 
city or town ordering a local improvement upon which 
special assessments on property specifically benefitted by 
the improvement are levied and collected, may provide 
as part of the ordinance creating the local improvement 
district that the payment of an assessment levied for the 
district on underdeveloped properties may be made by 
owners of other properties within the district, if they so 
elect, subject to terms of reimbursement set forth in the 
ordinance. The terms for reimbursement shall require 
the owners of underdeveloped properties on whose behalf 
payments of assessments have been made to reimburse 
all such assessment payments to the party who made 

[1988 RCW Supp---page 249) 
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them when those properties are developed or redevel
oped, together with interest at a rate specified in the or
dinance. The ordinance may provide that reimbursement 
shall be made on a one-time, lump sum basis, or may 
provide that reimbursement shall be made over a period 
not to exceed five years. The ordinance may provide that 
reimbursement shall be made no later than the time of 
dissolution of the district, or may provide that no reim
bursement is due if the underdeveloped properties are 
not developed or redeveloped before the dissolution of 
the district. Reimbursement amounts due from underde
veloped properties under this section are liens upon the 
underdeveloped properties in the same manner and with 
like effect as assessments made under this chapter. For 
the purposes of this section, n underdeveloped properties n 
may include those properties that, in the discretion of 
the legislative body of the city or town, ( 1 )  are undevel
oped or are not developed to their highest and best use, 
and (2) are likely to be developed or redeveloped before 
the dissolution of the district. [ 1 988 c 1 79 § 1 1 .] 

Severability--Prospective application---Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

Chapter 35.44 

LOCAL IMPROVEMENTS-ASSESSMENTS AND 
REASSESSMENTS 

Sections 
35.44.260 
35.44.270 

Procedure on appeal--Appellate review. 
Procedure on appeal--Certified copy of decision or 

order. 

35.44.260 Procedure on appeal--Appellate review. 
Appellate review of the judgment of the superior court 
may be obtained as in other cases if sought within fif
teen days after the date of the entry of the judgment in 
the superior court. [ 1 988 c 202 § 36; 1 97 1  c 81 § 9 1 ;  
1 965 c 7 § 35 .44.260. Prior: 1 957 c 1 43 § 8 ;  prior: 1 9 1 1 
c 98 § 22, part; RRS § 9374, part.] 

Rules of court: Appeal procedures superseded by RAP 2. 1, 2.2, 1 8.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

35.44.270 Procedure on appeal--Certified copy of 
decision or order. A certified copy of the decision of the 
superior court pertaining to assessments for local im
provements shall be filed with the officer having custody 
of the assessment roll and he shall modify and correct 
the assessment roll in accordance with the decision. In 
the event appellate review of the decision is sought, a 
certified copy of the court's order shall be filed with the 
officer having custody of the assessment roll and the of
ficer shall thereupon modify and correct the assessment 
roll in accordance with the order. [ 1 988 c 202 § 37; 
1 97 1  c 81 § 92; 1 965 c 7 § 35 .44.270. Prior: 1 957 c 143 
§ 9; prior: 1 9 1 1 c 98 § 22, part; RRS § 9374, part.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

[1988 RCW Supp--page 250] 

Chapter 35.55 

LOCAL IMPROVEMENTS-FILLING 
LOWLANDS 

Sections 
35.55.080 Hearings--Appellate review. 

35.55.080 Hearings-Appellate review. Any per
son who has made objections to the assessment as 
equalized, shall have the right to appeal from the equal
ization as made by the city council to the superior court 
of the county. The appeal shall be made by filing a 
written notice of appeal with the city clerk within ten 
days after the equalization of the assessments by the 
council. The notice of appeal shall describe the property 
and the objections of such appellant to such assessment. 

The appellant shall also file with the clerk of the su
perior court within ten days from the time of taking the 
appeal a copy of the notice of appeal together with a 
copy of the assessment roll and proceedings thereon, 
certified by the city clerk and a bond to the city condi
tioned to pay all costs that may be awarded against ap
pellant in such sum not less than two hundred dollars 
and with such security as shall be approved by the clerk 
of the court. 

The case shall be docketed by the clerk of the court in 
the name of the person taking the appeal as plaintiff and 
the city as defendant. The cause shall then be at issue 
and shall be tried immediately by the court as in the 
case of equitable causes; no further pleadings shall be 
necessary. The judgment of the court shall be either to 
confirm, modify or annul the assessment insofar as the 
same affects the property of the appellant. Appellate re
view of the superior court's decision may be sought as in 
other causes. ( 1 988 c 202 § 38; 1 97 1  c 8 1  § 94; 1 965 c 7 
§ 35.55 .080. Prior: 1 909 c 1 47 § 7; RRS § 9438.] 

Severability--1988 c 202: See note fol lowing RCW 2.24.050. 

Chapter 35.56 

LOCAL IMPROVEMENTS-FILLING AND 
DRAINING LOWLANDS-WATERWAYS 

Sections 
35.56.090 Hearing--Appellate review. 

35.56.090 Hearing--Appellate review. Any person 
who has made objections to the assessment as equalized, 
shall have the right to appeal from the equalization as 
made by the city council or commission to the superior 
court of the county. The appeal shall be made by filing a 
written notice of appeal with the city clerk within ten 
days after the equalization of the assessments by the 
council or commission. The notice of appeal shall de
scribe the property and the objections of such appellant 
to such assessment. 

The appellant shall also file with the clerk of the su
perior court within ten days from the time of taking the 
appeal a copy of the notice of appeal together with a 
copy of the assessment roll and proceedings thereon, 
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certified by the city clerk and a bond to the city condi
tioned to pay all costs that may be awarded against ap
pellant in such sum not Jess than two hundred dollars, 
and with such security as shall be approved by the clerk 
of the court. 

The case shall be docketed by the clerk of the court in 
the name of the person taking the appeal as plaintiff, 
and the city as defendant. The cause shall then be at is
sue and shall be tried immediately by the court as in the 
case of equitable causes; no further pleadings shall be 
necessary. The judgment of the court shall be either to 
confirm, modify or annul the assessment insofar as the 
same affects the property of the appellant. Appellate re
view of the superior court's decision may be sought as in 
other causes. [ I  988 c 202 § 39; 1 97 1  c 8 1  § 95; 1 965 c 7 
§ 35.56.090. Prior: 1 9 1 3  c 1 6  § 7; RRS § 9455.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
35.63.060 
35.63.065 
35.63. 1 60 

Chapter 35.63 

PLANNING COMMISSIONS 

Powers of commissions. 
Public notice--Identification of affected property. 
Prohibitions on manufactured homes-Review re-

quired--" Designated manufactured home" defined. 

35.63.060 Powers of commissions. The commission 
may act as· the research and fact finding agency of the 
municipality. To that end it may make such surveys, 
analyses, researches and reports as are generally author
ized or requested by its council or board, or by the state 
with the approval of its council or board. The commis
sion, upon such request or authority may also: 

( I )  Make inquiries, investigations, and surveys con
cerning the resources of the county, including but not 
limited to the potential for solar energy development and 
alternative means to encourage and protect access to di
rect sunlight for solar energy systems; 

(2) Assemble and analyze the data thus obtained and 
formulate plans for the conservation of such resources 
and the systematic utilization and development thereof; 

(3) Make recommendations from time to time as to 
the best methods of such conservation, utilization, and 
development; 

(4) Cooperate with other commissions and with other 
public agencies of the municipality, state and United 
States in such planning, conservation, and development; 
and 

(5) In particular cooperate with and aid the state 
within its territorial limits in the preparation of the state 
master plan provided for in RCW 43.2 1A.350 and in 
advance planning of public works programs. [ 1 988 c 1 27 
§ 1 ;  1 979 ex.s. c 1 70 § 3; 1 965 c 7 § 35.63.060. Prior: 
1 935 c 44 § 1 0; RRS § 9322-10.] 

Severability--1979 ex.s. c 170: See note following RCW 
64.04.1 40. 

35.63.065 Public notice--Identification of affected 
property. Any notice made under chapter 35 .63 RCW 

that identifies affected property may identify this af
fected property without using a legal description of the 
property including, but not limited to, identification by 
an address, written description, vicinity sketch, or other 
reasonable means. [ 1 988 c 1 68 § 9.] 

35.63.160 Prohibitions on manufactured homes
Review required--"Designated manufactured home" 
defined. ( 1 )  Each comprehensive plan which does not al
low for the siting of manufactured homes on individual 
lots shall be subject to a review by the city of the need 
and demand for such homes. The review shall be com
pleted by December 3 1 ,  1 990. 

(2) For the purpose of providing an optional reference 
for cities which choose to allow manufactured homes on 
individual lots, a "designated manufactured home" is a 
manufactured home constructed after June 1 5, 1976, in 
accordance with state and federal requirements for 
manufactured homes, which: 

(a) Is comprised of at least two fully enclosed parallel 
sections each of not Jess than twelve feet wide by thirty
six feet long; 

(b) Was originally constructed with and now has a 
composition or wood shake or shingle, coated metal, or 
similar roof of not less than 3 : 1 2  pitch; and 

(c) Has exterior siding similar in appearance to siding 
materials commonly used on conventional site-built uni
form building code single-family residences. 

(3) Nothing in this section precludes cities from al
lowing any manufactured home from being sited on in
dividual lots through local standards which differ from 
the designated manufactured home as described in this 
section, except that the term "designated manufactured 
home" shall not be used except as defined in subsection 
(2) of this section. [ 1 988 c 239 § 1 .] 

Chapter 35.68 

SIDEWALKS, GUTTERS, CURBS, AND 
DRIVEWAYS--ALL CITIES AND TOWNS 

Sections 
35.68.076 References revised. (Effective July I ,  1 989.) 

35.68.076 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.030 will 
be recodified as RCW 34.05.350. 

Sections 

Chapter 35.72 

CONTRACTS FOR STREET PROJECTS 

35.72.040 Assessment reimbursement contracts. 

35.72.040 Assessment reimbursement contracts. The 
procedures for assessment reimbursement contracts shall 
be governed by the following: 

(1988 RCW Supp-page 251) 
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( 1 )  An assessment reimbursement area shall be for
mulated by the city, town, or county based upon a de
termination by the city, town, or county of which parcels 
adjacent to the improvements would require similar 
street improvements upon development. 

(2) The preliminary determination of area boundaries 
and assessments, along with a description of the property 
owners' rights and options, shall be forwarded by certi
fied mail to the property owners of record within the 
proposed assessment area. If any property owner re
quests a hearing in writing within twenty days of the 
mailing of the preliminary determination, a hearing shall 
be held before the legislative body, notice of which shall 
be given to all affected property owners. The legislative 
body's ruling is determinative and final. 

(3) The contract must be recorded in the appropriate 
county auditor's office within thirty days of the final ex
ecution of the agreement. 

( 4) If the contract is so filed, it shall be binding on 
owners of record within the assessment area who are not 
party to the contract. [ 1 988 c 1 79 § 1 6; 1 983 c 1 26 § 4.] 

Severability--Prospective application-Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

Chapter 35.77 

STREETS--PLANNING, ESTABLISHMENT, 
CONSTRUCTION, AND MAINTENANCE 

Sections 
35.77.0 1 0  Perpetual advanced plans for coordinated street pro

gram--Six-year program for arterial street con
struction--Expenditures--Bicycle, pedestrian, 
and equestrian funds, expenditures. 

35.77.010 Perpetual advanced plans for coordinated 
street program-Six-year program for arterial street 
construction--Expenditures--Bicycle, pedestrian, 
and equestrian funds, expenditures. ( 1 )  The legislative 
body of each city and town, pursuant to one or more 
public hearings thereon, shall prepare and adopt a com
prehensive street program for the ensuing six calendar 
years and shall file the program with the secretary of 
transportation not more than thirty days after its adop
tion. Annually thereafter the legislative body of each 
city and town shall review the work accomplished under 
the program and determine current city street needs. 
Based on these findings each such legislative body shall 
prepare and after public hearings thereon adopt a re
vised and extended comprehensive street program before 
July 1 st of each year, and each one-year extension and 
revision shall be filed with the secretary of transporta
tion not more than thirty days after its adoption. The 
purpose of this section is to assure that each city and 
town shall perpetually have available advanced plans 
looking to the future for not less than six years as a 
guide in carrying out a coordinated street construction 
program. The program may at any time be revised by a 
majority of the legislative body of a city or town, but 
only after a public hearing. 

[1988 RCW Supp-page 2521 

The six-year program of each city lying within an ur
ban area shall contain a separate section setting forth 
the six-year program for arterial street construction 
based upon its long range construction plan and formu
lated in accordance with rules of the transportation im
provement board. The six-year program for arterial 
street construction shall be submitted to the transporta
tion improvement board forthwith after its annual revi
sion and adoption by the legislative body of the city. The 
six-year program for arterial street construction shall be 
based upon estimated revenues available for such con
struction together with such additional sums as the leg
islative authority may request for urban arterials from 
the urban arterial trust account or the transportation 
improvement account for the six-year period. The arte
rial street construction program shall provide for a more 
rapid rate of completion of the long-range construction 
needs of principal arterial streets than for minor and 
collector arterial streets, pursuant to rules of the trans
portation improvement board: Provided, That urban ar
terial trust funds made available to the group of 
incorporated cities lying outside the boundaries of feder
ally approved urban areas within each region need not 
be divided between functional classes of arterials but 
shall be available for any designated arterial street. 

(2) Each six-year program forwarded to the secretary 
in compliance with subsection ( 1 )  of this section shall 
contain information as to how a city or town will expend 
its moneys, including funds made available pursuant to 
chapter 47.30 RCW, for bicycle, pedestrian, and eques
trian purposes. [ 1 988 c 1 67 § 6; 1 984 c 7 § 23; 1977 
ex.s. c 3 1 7  § 7; 1 975 1 st ex.s. c 2 1 5  § 1 ;  1 967 ex.s. c 83 
§ 27;  1 965 c 7 § 35 .77.010. Prior: 1 96 1  c 1 95 § 2.] 

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

Effective dates-Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.01 0. 

Severability--Effective dates-1967 ex.s. c 83: See RCW 47-
.26.900 and 47.26.9 10. 

Highways, roads, streets in urban areas, urban arterials, development: 
Chapter 47.26 RCW. 

Joint planning of urban arterial development: RCW 47.26.230. 
Long-range arterial construction plans, counties and cities to prepare: 

RCW 47.26. I 70. 
Perpetual advanced plans for coordinated county road program: RCW 

36.81. 121.  
Priority projects to be selected in preparation of six-year program: 

RCW 47.26.220. 
Transportation improvement board: Chapter 47.26 RCW. 

Title 35A 

OPTIONAL MUNICIPAL CODE 

Chapters 
35A.l2 Mayor-council plan of government. 
35A.63 Planning and zoning in code cities. 
35A.80 Public utilities. 
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Chapter 35A.12 

MAYOR-COUNCIL PLAN OF GOVERNMENT 

Sections 
35A. l 2. 1 60 Publication of ordinances or summary of ordi

nances--Public notice of hearings and meeting 
agendas. 

35A.l2.160 Publication of ordinances or summary of 
ordinances--Public notice of hearings and meeting 
agendas. Promptly after adoption, the text of each ordi
nance or a summary of the content of each ordinance 
shall be published at least once in the city's official 
newspaper. 

For purposes of this section, a summary shall mean a 
brief description which succinctly describes the main 
points of the ordinance. When the city publishes a sum
mary, the publication shall include a statement that the 
full text of the ordinance will be mailed upon request. 

An inadvertent mistake or omission in publishing the 
text or a summary of the content of an ordinance shall 
not render the ordinance invalid. 

In addition to the requirement that a city publish the 
text or a summary of the content of each adopted ordi
nance, every city shall establish a procedure for notify
ing the public of upcoming hearings and the preliminary 
agenda for the forthcoming council meeting. Such pro
cedure may include, but not be limited to, written noti
fication to the city's official newspaper, publication of a 
notice in the official newspaper, posting of upcoming 
council meeting agendas, or such other processes as the 
city determines will satisfy the intent of this require
ment. [ 1 988 c 1 68 § 7; 1 987 c 400 § 3; 1 985 c 469 § 42; 
1 967 ex.s. c 1 1 9 § 35A. 1 2. 1 60.] 

Chapter 35A.63 

PLANNING AND ZONING IN CODE CITIES 

Sections 
35A.63 . 1 4S Prohibitions on manufactured homes--Review re

quired-- " Designated manufactured home" defined. 
35A.63. 1 52 Public notice-Identification of affected property. 

35A.63. 145 Prohibitions on manufactured 
homes--Review required--"Designated manufac
tured home" defined. ( 1 )  Each comprehensive plan which 
does not allow for the siting of manufactured homes on 
individual lots shall be subject to a review by the city of 
the need and demand for such homes. The review shall 
be completed by December 3 1 ,  1 990. 

(2) For the purpose of providing an optional reference 
for cities which choose to allow manufactured homes on 
individual lots, a " designated manufactured home" is a 
manufactured home constructed after June 1 5, 1 976, in 
accordance with state and federal requirements for 
manufactured homes, which: 

(a) Is comprised of at least two fully enclosed parallel 
sections each of not less than twelve feet wide by thirty
six feet long; 

(b) Was originally constructed with and now has a 
composition or wood shake or shingle, coated metal, or 
similar roof of not less than 3 : 1 2  pitch; and 

(c) Has exterior siding similar in appearance to siding 
materials commonly used on conventional site-built uni
form building code single-family residences. 

(3) Nothing in this section precludes cities from al
lowing any manufactured home from being sited on in
dividual lots through local standards which differ from 
the designated manufactured home as described in this 
section, except that the term "designated manufactured 
home" shall not be used except as defined in subsection 
(2) of this section. [ 1 988 c 239 § 2.] 

35A.63.152 Public notice-Identification of af
fected property. Any notice made under chapter 35A.63 
RCW that identifies affected property may identify this 
affected property without using a legal description of the 
property including, but not limited to, identification by 
an address, written description, vicinity sketch, or other 
reasonable means. [ 1 988 c 1 68 § 1 0.] 

Sections 

Chapter 35A.80 

PUBLIC UTILITIES 

35A.80.01 0  General laws applicable. 

35A.80.010 General laws applicable. A code city may 
provide utility service within and without its limits and 
exercise all powers to the extent authorized by general 
law for any class of city or town. The cost of such im
provements may be financed by procedures provided for 
financing local improvement districts in chapters 35 .43 
through 35.54 RCW and by revenue and refunding 
bonds as authorized by chapters 35.4 1 ,  35.67 and 35.89 
RCW and Title 85 RCW. A code city may protect and 
operate utility services as authorized by chapters 35.88, 
35.9 1 ,  35 .92, and 35 .94 RCW and may acquire and 
damage property in connection therewith as provided by 
chapter 8 . 1 2  RCW and shall be governed by the regula
tions of the department of ecology as provided in RCW 
90.48 . 1 1 0. [ 1 988 c 1 27 § 2; 1 967 ex .s.  c 1 1 9 § 
35A.80.0 1 0.]  

Chapters 
36. 17 
36.24 
36.29 
36.32 
36.35 
36.36 
36.61 
36.68 
36.70 

Title 36 

COUNTIES 

Salaries of county officers. 
County coroner. 
County treasurer. 
County commissioners. 
Tax title lands. 
Aquifer protection areas. 
Lake management districts. 
Parks and recreational facilities. 
Planning enabling act. 
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36.73 
36.79 
36.81 
36.88 
36.93 

36.94 
36.95 
36.98 
36.100 
36.900 

Sections 
36. 1 7.040 

Transportation benefit districts. 
Roads and bridges-Rural arterial program. 
Roads and bridges-Establishment. 
County road improvement districts. 
Local governmental organization-Bounda-

ries-Review boards. 
Sewerage, water and drainage systems. 
Television reception improvement districts. 
Construction. 
Public facilities districts. 
Construction. 

Chapter 36.17 

SALARIES OF COUNTY OFFICERS 

Payment of salaries of officers and employees. 

36.17.040 Payment of salaries of officers and em
ployees. The salaries of county officers and employees of 
counties other than counties of the eighth and ninth 
classes may be paid twice monthly out of the county 
treasury, and the county auditor, for services rendered 
frem the first to the fifteenth day, inclusive, may, not 
later than the last day of the ·month, draw a warrant 
upon the county treasurer in favor of each of such offi
cers and employees for the amount of salary due him or 
her, and such auditor, for services rendered from the 
sixteenth to the last day, inclusive, may similarly draw a 
warrant, not later than the fifteenth day of the following 
month, and the county legislative authority, with the 
concurrence of the county auditor, may enter an order 
on the record journal empowering him or her so to do: 
Provided, That if the county legislative authority does 
not adopt the semimonthly pay plan, it, by resolution, 
shall designate the first pay period as a draw day. Not 
more than forty percent of said earned monthly salary of 
each such county officer or employee shall be paid to 
him on the draw day and the payroll deductions of such 
officer or employee shall not be deducted from the sal
ary to be paid on the draw day. If officers and employ
ees are paid once a month, the draw day shall not be 
later than the last day of each month. The balance of 
the earned monthly salary of each such officer or em
ployee shall be paid not later than the fifteenth day of 
the following month. 

In counties of eighth and ninth classes salaries shall 
be paid monthly unless the county legislative authority 
by resolution adopts the foregoing draw day procedure. 
[ 1 988 c 28 1 § 9; 1 963 c 4 § 36. 1 7 .040. Prior: 1 959 c 300 
§ 1 ;  1 953  c 37 § 1 ;  1 890 p 3 1 4  § 37; RRS § 4220.] 

Severability--1988 c 281: See RCW 39.59.900. 

Sections 
36.24.020 

Chapter 36.24 

COUNTY CORONER 

Inquests. (Effective January I ,  1 989.) 

[1988 RCW Supp-page 254) 

36.24.020 Inquests. (Effective January 1, 1989.) 
Any coroner, in his or her discretion, may hold an in
quest if the coroner suspects that the death of a person 
was unnatural, or violent, or resulted from unlawful 
means, or from suspicious circumstances, or was of such 
a nature as to indicate the possibility of death by the 
hand of the deceased or through the instrumentality of 
some other person: Provided, That, except under suspi
cious circumstances, no inquest shall be held following a 
traffic death. 

The coroner in the county where an inquest is to be 
convened pursuant to this chapter shall notify the supe
rior court to provide persons to serve as a jury of inquest 
to hear all the evidence concerning the death and to in
quire into and render a true verdict on the cause of 
death. Jurors shall be selected and summoned in the 
same manner and shall have the same qualifications as 
specified in chapter 2.36 RCW. The prosecuting attor
ney having jurisdiction shall be notified in advance of 
any such inquest to be held, and at his discretion may be 
present at and assist the coroner in the conduct of the 
same. The coroner may adjourn the inquest from time to 
time as he may deem necessary. 

The costs of inquests shall be borne by the county in 
which the inquest is held. [1 988 c 1 88 § 1 8 ;  1 963 c 4 § 
36.24.020. Prior: 1 953 c 1 88 § 3; Code 1 8 8 1  § 2777; 
1 863 p 560 § 3; 1 854 p 436 § 3; RRS § 4 1 8 1 .] 

Legislative findings----Severability--Effective date---1988 c 
188: See notes following RCW 2.36.01 0. 

Sections 
36.29.024 

Chapter 36.29 

COUNTY TREASURER 

Investment expenses. 

36.29.024 Investment expenses. The county treasurer 
may deduct the amounts necessary to reimburse the 
treasurer's office for the actual expenses the office incurs 
and to repay any county funds appropriated and ex
pended for the initial administrative costs of establishing 
a county investment pool provided in RCW 36.29.022. 
Any credits or payments to political subdivisions shall be 
calculated and made in a manner which equitably re
flects the differing amounts of the political subdivision's 
respective deposits in the county investment pool and the 
differing periods of time for which the amounts were 
placed in the county investment pool. [ 1 988 c 28 1 § 5.] 

Severability--1988 c 281: See RCW 39.59.900. 

Sections 
36.32. 1 20 

Chapter 36.32 

COUNTY COMMISSIONERS 

Powers of legislative authority. 

36.32.120 Powers of legislative authority. The legis
lative authorities of the several counties shall: 
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( 1 )  Provide for the erection and repamng of court 
houses, jails, and other necessary public buildings for the 
use of the county; 

(2) Lay out, discontinue, or alter county roads and 
highways within their respective counties, and do all 
other necessary acts relating thereto according to law, 
except within cities and towns which have jurisdiction 
over the roads within their limits; 

(3) License and fix the rates of ferriage; grant grocery 
and other licenses authorized by law to be by them 
granted at fees set by the legislative authorities which 
shall not exceed the costs of administration and opera
tion of such licensed activities; 

(4) Fix the amount of county taxes to be assessed ac
cording to the provisions of law, and cause the same to 
be collected as prescribed by law: Provided, That the 
legislative authority of a county may permit all moneys, 
assessments, and taxes belonging to or collected for the 
use of any county, including any amounts representing 
estimates for future assessments and taxes, to be depos
ited by any taxpayer prior to the due date thereof with 
the treasurer or other legal depository for the benefit of 
the funds to which they belong to be credited against 
any future tax or assessment that may be levied or be
come due from the taxpayer: Provided further, That the 
taxpayer, with the concurrence of the county legislative 
authority, may designate the particular fund against 
which such prepayment of future tax or assessment shall 
be credited; 

(5) Allow all accounts legally chargeable against the 
county not otherwise provided for, and audit the ac
counts of all officers having the care, management, col
lection, or disbursement of any money belonging to the 
county or appropriated to its benefit; 

( 6) Have the care of the county property and the 
management of the county funds and business and in the 
name of the county prosecute and defend all actions for 
and against the county, and such other powers as are or 
may be conferred by law; 

(7) Make and enforce, by appropriate resolutions or 
ordinances, all such police and sanitary regulations as 
are not in conflict with state law, and within the unin
corporated area of the county may adopt by reference 
Washington state statutes and recognized codes andjor 
compilations printed in book form relating to the con
struction of buildings, the installation of plumbing, the 
installation of electric wiring, health, or other subjects, 
and may adopt such codes andjor compilations or por
tions thereof, together with amendments thereto, or ad
ditions thereto: Provided, That except for Washington 
state statutes, there shall be filed in the county auditor's 
office one copy of such codes and compilations ten days 
prior to their adoption by reference, and additional cop
ies may also be filed in library or city offices within the 
county as deemed necessary by the county legislative 
authority: Provided further, That no such regulation, 
code, compilation, and/or statute shall be effective un
less before its adoption, a public hearing has been held 
thereon by the county legislative authority of which at 
least ten days' notice has been given. Any violation of 
such regulations, ordinances, codes, compilations, andfor 

statutes or resolutions shall constitute a misdemeanor or 
a civil violation subject to a monetary penalty: Provided 
further, That violation of a regulation, ordinance, code, 
compilation, andfor statute relating to traffic including 
parking, standing, stopping, and pedestrian offenses is a 
traffic infraction, except that violation of a regulation, 
ordinance, code, compilation, and/or statute equivalent 
to those provisions of Title 46 RCW set forth in RCW 
46.63 .020 remains a misdemeanor. The notice must set 
out a copy of the proposed regulations or summarize the 
content of each proposed regulation; or if a code is 
adopted by reference the notice shall set forth the full 
official title and a statement describing the general pur
pose of such code. For purposes of this subsection, a 
summary shall mean a brief description which succinctly 
describes the main points of the proposed regulation. 
When the county publishes a summary, the publication 
shall include a statement that the full text of the pro
posed regulation will be mailed upon request. An inad
vertent mistake or omission in publishing the text or a 
summary of the content of a proposed regulation shall 
not render the regulation invalid if it is adopted. The 
notice shall also include the day, hour, and place of 
hearing and must be given by publication in the news
paper in which legal notices of the county are printed; 

(8) Have power to compound and release in whole or 
in part any debt due to the county when in their opinion 
the interest of their county will not be prejudiced 
thereby, except in cases where they or any of them are 
personally interested; 

(9) Have power to administer oaths or affirmations 
necessary in the discharge of their duties and commit for 
contempt any witness refusing to testify before them 
with the same power as district judges. [ 1 988 c 168 § 8; 
1 987 c 202 § 206; 1 986 c 278 § 2; 1 985 c 91 § 1; 1 982 c 
226 § 3; 1 979 ex.s. c 1 36 § 35; 1 975  1 st ex.s. c 2 1 6  § 1 ;  
1 967 ex.s. c 59 § 1 ;  1 963 c 4 § 36.32. 1 20. Prior: 1 96 1  c 
27 § 2; prior: (i) 1 947 c 6 1  § 1 ;  1 943 c 99 § 1 ;  Code 
1 88 1  § 2673; 1 869 p 305 § 1 1 ;  1 867 p 54 § 1 1 ; 1 863 p 
542 § 1 1 ; 1 854 p 421 § 1 1 ; Rem. Supp. 1 947 § 4056. (ii) 
Code 1 8 8 1  § 268 1 ;  1 869 p 307 § 20; 1867 p 56 § 20; 
1 863 p 543 § 20; 1 854 p 422 § 20; RRS § 406 1 .  (iii) 
Code 1 8 8 1  § 2687; 1 869 p 308 § 26; 1 867 p 57 § 26; 
1 863 p 545 § 28; 1 854 p 423 § 22; RRS § 407 1 .] 

lntent--1987 c 202: See note following RCW 2.04 . 1 90. 

Severability--1986 c 278: See note following RCW 36.01 .01 0. 

Effective date--1982 c 226: See note following RCW 35.2 1 . 1 80. 

Effective date--Severability--1979 ex.s. c 136: See notes fol-
lowing RCW 46.63.010.  

Chapter 36.35 

TAX TITLE LANDS 

Sections 
36.35.080 Other lands not affected. 

36.35.080 Other lands not affected. Nothing in this 
chapter shall affect any land deeded in trust to the de
partment of natural resources or its successors pursuant 

[1988 RCW Sup�age 255] 
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to the provisions of Title 76 RCW. [ 1 988 c 1 28 § 7; 
1 972 ex.s. c 1 50 § 9.] 

Sections 
36.36.040 

Chapter 36.36 

AQUIFER PROTECTION AREAS 

Use of fee revenues. 

36.36.040 Use of fee revenues. Aquifer protection 
areas may impose fees to fund: 

( 1 )  The preparation of a comprehensive plan to pro
tect, preserve, and rehabilitate subterranean water. This 
plan may be prepared as a portion of a county sewerage 
andjor water general plan pursuant to RCW 36.94.030; 

(2) The construction of facilities for: (a) The removal 
of water-borne pollution; (b) water quality improve
ment; (c) sanitary sewage collection, disposal, and treat
ment; and (d) storm water or surface water drainage 
collection, disposal ,  and treatment; 

(3) The proportionate reduction of special assessments 
imposed by a county, city, town, or special district in the 
aquifer protection area for any of the facilities described 
in subsection (2) of this section; and 

(4) The costs of monitoring and inspecting on-site 
sewage disposal systems or community sewage disposal 
systems for compliance with applicable standards and 
rules, and for enforcing compliance with these applicable 
standards and rules in aquifer protection areas created 
after June 9, 1 988. [ 1 988 c 258 § 1 ;  1 985 c 425 § 4.] 

Sections 
36.6 1 .040 

36.61 .050 

Chapter 36.61 

LAKE MANAGEMENT DISTRICTS 

Creation of district--Public hearing--Notice-
Contents. 

Creation of district--Public hearing--Amendments 
to original plan. 

36.61 .040 Creation of district--Public hear
ing--Notice---Contents. Notice of the public hear
ing shall be published in at least two consecutive issues 
of a newspaper of general circulation in the proposed 
lake management district, the date of the first publica
tion to be at least fifteen days prior to the date fixed for 
the public hearing by the resolution of intention. Notice 
of the public hearing shall also be given to the owner or 
reputed owner of any lot, tract, parcel of land, or other 
property within the proposed lake management district 
by mailing the notice at least fifteen days before the 
date fixed for the public hearing to the owner or reputed 
owner of the property as shown on the tax rolls of the 
county assessor at the address shown thereon. Notice of 
the public hearing shall also be mailed to the depart
ments of fisheries, wildlife, and ecology at least fifteen 
days before the date fixed for the public hearing. 

Notices of the public hearing shall: ( 1 )  Refer to the 
resolution of intention; (2) designate the proposed lake 
management district by number; {3) set forth a proposed 

(1988 RCW Supp-page 256) 

plan describing: (a) The nature of the proposed lake im
provement or maintenance activities; (b) the amount of 
special assessments or rates and charges proposed to be 
raised by the lake management district; (c) if special as
sessments are proposed to be imposed, whether the spe
cial assessments will be imposed annually for the 
duration of the lake management district, or the full 
special assessments will be payable at one time, with the 
possibility of periodic installments being paid and lake 
management bonds being issued, or both; (d) if rates 
and charges are proposed to be imposed, the annual 
amount of revenue proposed to be collected and whether 
revenue bonds payable from the rates and charges are 
proposed to be issued; and (e) the proposed duration of 
the lake management district; and (4) indicate the date, 
time, and place of the public hearing designated in the 
resolution of intention. 

In the case of the notice sent to each owner or reputed 
owner by mail, the notice shall set forth the estimated 
amount of the cost of the lake improvement or mainte
nance activities to be borne by special assessment, or 
annual special assessments, or rates and charges on the 
lot, tract, parcel of land, or other property owned by the 
owner or reputed owner. 

If the county legislative authority has designated a 
committee of itself or an officer to hear complaints and 
make recommendations to the full county legislative au
thority, as provided in RCW 36.6 1 .060, the notice shall 
also describe this additional step before the full county 
legislative authority may adopt a resolution creating the 
lake management district. [ 1 988 c 36 § 9; 1 987 c 432 § 
4; 1 985 c 398 § 4.] 

36.61 .050 Creation of district--Public hear
ing--Amendments to original plan. The county legisla
tive authority shal l  hold a public  hearing on the 
proposed lake management district at the date, time, and 
place designated in the resolution of intention. 

At this hearing the county legislative authority shall 
hear objections from any person affected by the forma
tion of the lake management district. Representatives of 
the departments of fisheries, wildlife, and ecology shall 
be afforded opportunities to make presentations on and 
comment on the proposal. Members of the public shall 
be afforded an opportunity to comment on the proposal. 
The county legislative authority must consider recom
mendations provided to it by the departments of fisher
ies, wildlife, and ecology. The public hearing may be 
extended to other times and dates declared at the public 
hearing. The county legislative authority may make such 
changes in the boundaries of the lake management dis
trict or such modification in plans for the proposed lake 
improvement or maintenance activities as it deems nec
essary. The county legislative authority may not change 
boundaries of the lake management district to include 
property that was not included previously without first 
passing an amended resolution of intention and giving 
new notice to the owners or reputed owners of property 
newly included in the proposed lake management district 
in the manner and form and within the time provided for 
the original notice. The county legislative authority shall 
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not alter the plans for the proposed lake improvement or 
maintenance activities to result in an increase in the 
amount of money proposed to be raised, and shall not 
increase the amount of money proposed to be raised, 
without first passing an amended resolution of intention 
and giving new notice to property owners in the manner 
and form and within the time provided for the original 
notice. ( 1 988 c 36 § 10; 1 985 c 398 § 5.] 

Chapter 36.68 

PARKS AND RECREATIONAL FACILITIES 

Sections 
36.68.400 

36.68.541 
36.68.550 
36.68.555 
36.68.570 
36.68.580 

36.68.600 

Creation authorized--Purposes--Taxing dis-
tricts--Powers. 

Employees. 
Use and admission fees and charges. 
Eminent domain. 
Use of funds--Purchases. 
Ownership of parks and facilities--Expenditure of 

funds budgeted for park purposes. 
Use of park and recreation service area funds in exer

cise of powers enumerated in chapter 67.20 RCW. 

Contracts with community service organizations for public improve
ments: RCW 35.21.278. 

36.68.400 Creation authorized--Purposes-
Taxing districts-Powers. Any county shall have the 
power to create park and recreation service areas for the 
purpose of financing, acquiring, constructing, improving, 
maintaining, or operating any park, senior citizen activi
ties centers, zoos, aquariums, and recreational facilities 
as defined in RCW 36.69.01 0  which shall be owned or 
leased by the county and administered as other county 
parks or shall be owned or leased and administered by a 
city or town or shall be owned or leased and adminis
tered by the park and recreation service area. A park 
and recreation service area may purchase athletic equip
ment and supplies, and provide for the upkeep of park 
buildings, grounds and facilities, and provide custodial, 
recreational and park program personnel at any park or 
recreational facility owned or leased by the service area 
or a county, city, or town. A park and recreation service 
area shall be a quasi-municipal corporation, an inde
pendent taxing " authority "  within the meaning of sec
tion 1 ,  Article 7 of the Constitution, and a " taxing 
district " within the meaning of section 2, Article 7 of the 
Constitution. 

A park and recreation service area shall constitute a 
body corporate and shall possess all the usual powers of 
a corporation for public purposes including, but not lim
ited to, the authority to hire employees, staff, and ser
vices, to enter into contracts, to accept and expend or 
use gifts, grants, and donations, and to sue and be sued 
as well as all other powers that may now or hereafter be 
specifically conferred by statute. 

The members of the county legislative authority, act
ing ex officio and independently, shall compose the gov
erning body of any park and recreation service area 
which is created within the county: Provided, That 
where a park and recreation service area includes an in
corporated city or town within the county, the park and 

recreation service area may be governed as provided in 
an interlocal agreement adopted pursuant to chapter 39-
.34 RCW. The voters of a park and recreation service 
area shall be all registered voters residing within the 
service area. 

A multicounty park and recreation service area shall 
be governed as provided in an interlocal agreement 
adopted pursuant to chapter 39.34 RCW. [ 1 988 c 82 § 
1 ;  1 985 c 253 § 1 ;  1 9 8 1  c 2 1 0  § 1 ;  1 965 ex.s. c 76 § 1 ;  
1 963 c 2 1 8  § 1 .] 

Severability--1981 c 210: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 98 1  c 2 1 0  § 2 1 .] 
Contracts with community service organizations for public improve

ments: RCW 35.21.278. 
Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 

May acquire property for park, recreational, viewpoint, greenbelt, con
servation, historic, scenic, or view purposes: RCW 36.34.340. 

Parks, county commissioners may designate name of: RCW 36.32.430. 

36.68.541 Employees. Park and recreation service 
areas may hire employees and may fund all or a portion 
of the salaries and benefits of county park employees 
who perform work on county park and recreation facili
ties within the service area and may fund all or a portion 
of the salaries and benefits of city or town park employ
ees who perform work on city or town park and recre
ation facilities within the service area. [ 1 988 c 82 § 2; 
1 98 1  c 2 1 0  § 1 2.] 

Severability--1981 c 210: See note following RCW 36.68.400. 

36.68.550 Use and admission fees and charges. A 
park and recreation service area may impose and collect 
use fees or other direct charges on facilities financed, 
acquired, and operated by the park and recreation ser
vice area. The county legislative authority may allow 
admission fees or other direct charges which are paid by 
persons using county park facilities located within a park 
and recreation service area to be transferred to a park 
and recreation service area. Such direct charges to users 
may be made for the use of or admission to swimming 
pools, field houses, tennis and handball courts, bath
houses, swimming beaches, boat launching, storage or 
moorage facilities, ski lifts, picnic areas and other simi
lar recreation facilities, and for parking lots used in con
junction with such facilities. All funds collected under 
the provisions of this section shall be deposited to the 
fund of the service area established in the office of the 
county treasurer, to be disbursed under the service area 
budget as approved by the governing body of the park 
and recreation service area. ( 1 988 c 82 § 3; 1 981 c 2 1 0  § 
1 3; 1 963 c 2 1 8  § 1 6.] 

Severability--1981 c 210: See note following RCW 36.68.400. 

36.68.555 Eminent domain. A park and recreation 
service area may exercise the power of eminent domain 
to obtain property for its authorized purposes in a man
ner consistent with the power of eminent domain of the 
county in which the park and recreation service area is 
located. [ 1 988 c 82 § 8. ]  

(1988 RCW Supp---page 2571 
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36.68.570 Use of funds-Purchases. A park and 
recreation service area may reimburse the county for 
any charge incurred by the county current expense fund 
which is properly an expense of the service area, includ
ing reasonable administrative costs incurred by the offi
ces of county treasurer and the county auditor in 
providing accounting, clerical or other services for the 
benefit of the service area. The county legislative au
thority may, where a county purchasing department has 
been established, provide for the purchase of all supplies 
and equipment for a park and recreation service area 
through the department. The park and recreation service 
area may contract with the county to administer pur
chasing. [ 1 988 c 82 § 4; 1 98 1  c 2 1 0  § 1 5; 1 963 c 2 1 8  § 
1 8 . ]  

Severability--1981 c 210: See note following RCW 36.68.400. 

36.68.580 Ownership of parks and facilities-Ex
penditure of funds budgeted for park purposes. Any park 
facility or park acquired, improved or otherwise financed 
in whole or in part by park and recreation service area 
funds shall be owned by the park service area andjor the 
county andjor the city or town in which the park or fa
cility is located. The county may make expenditures 
from its current expense funds budgeted for park pur
poses for the maintenance, operation or capital improve
ment of any county park or park facility acquired, 
improved, or otherwise financed in whole or in part by 
park and recreation service area funds. Similarly, a city 
or town may make expenditures for any city or town 
park or park facility acquired, improved, or otherwise 
financed in whole or in part by park and recreation ser
vice area funds. [ 1 988 c 82 § 5; 1 98 1  c 2 1 0  § 1 6; 1 963 c 
2 1 8  § 1 9. ]  

Severability--1981 c 210: See note following RCW 36.68.400. 

36.68.600 Use of park and recreation service area 
funds in exercise of powers enumerated in chapter 67.20 
RCW. A park and recreation service area may exercise 
any of the powers enumerated in chapter 67.20 RCW 
with respect to any park and recreation facility financed 
in whole or part from park and recreation service area 
funds. [ 1 988 c 82 § 6; 1 98 1  c 2 1 0  § 1 7; 1 963 c 2 1 8  § 
2 1 .] 

Severability--1981 c 210: See note following RCW 36.68.400. 

Parks, bathing beaches, public camps: Chapter 67.20 RCW. 

Sections 
36.70.3 1 5  

Chapter 36.70 

PLANNING ENABLING ACf 

Public notice--Identification of affected property. 

36.70.315 Public notice--Identification of affected 
property. Any notice made under chapter 36.70 RCW 
that identifies affected property may identify this af
fected property without using a legal description of the 
property including, but not limited to, identification by 

[ 1988 RCW Supp-page 258) 

an address, written description, vicinity sketch, or other 
reasonable means. [ 1 988 c 1 68 § 1 1 .] 

Chapter 36.73 

TRANSPORTATION BENEFIT DISTRICTS 

Sections 
36.73. 1 20 Imposition of fees on building construction or land de· 

velopment--Limitations. 

36.73.120 Imposition of fees on building construction 
or land development--Limitations. ( I )  A trans porta
tion benefit district may impose a fee or charge on the 
construction or reconstruction of residential buildings, 
commercial buildings, industrial buildings, or on any 
other building or building space or appurtenance thereto, 
or on the development, subdivision, classification, or re
classification of land only if done in accordance with 
chapter 39.92 RCW. 

(2) Any fee or charge imposed under this section shall 
be used exclusively for transportation improvements 
constructed by a transportation benefit district. The fees 
or charges so imposed must be reasonably necessary as a 
result of the impact of development, construction, or 
classification or reclassification of land on identified 
transportation needs. 

(3) When fees or charges are imposed by a district 
within which there is more than one city or both incor
porated and unincorporated areas, the legislative au
thority for each city in the district and the county 
legislative authority for the unincorporated area must 
approve the imposition of such fees or charges before 
they take effect. [ 1 988 c 1 79 § 7; 1 987 c 327 § 1 2. ]  

Severability--Prospective application--Section captions---
1988 c 179: See RCW 39.92.900 and 39.92.901 .  

Chapter 36.79 

ROADS AND BRIDGES--RURAL ARTERIAL 
PROGRAM 

Sections 
36.79.0 1 0  
36.79.020 
36.79.050 

36.79.060 
36.79.090 

36.79. 1 1 0 

36.79. 1 20 

Definitions. 
Rural arterial trust account. 
Apportionment of rural arterial trust account funds

Establishment of apportionment percentages. 
Powers and duties of board. 
Six-year program for rural arterial improvements

Review and revision by board. 
Coordination of transportation improvement board and 

county road administration board. 
Rural arterial trust account--Matching funds. 

36.79.010 Definitions. The definitions set forth in 
this section apply throughout this chapter unless the 
context clearly requires otherwise. 

( 1 )  " Rural arterial program"  means improvement 
projects on those two systems of county roads in rural 
areas classified as major collectors and minor collectors 
in accordance with the federal functional classification 
system and the construction of replacement bridges 
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funded by the federal bridge replacement program on 
access roads in rural areas. 

(2) " Rural area " means every area of the state outside 
of areas designated as urban areas by the state trans
portation commission with the approval of the secretary 
of the United States department of transportation in ac
cordance with federal law. 

(3) " Board " means the county road administration 
board created by RCW 36.78.030. [ 1 988 c 26 § 1 ;  1 983 
1 st ex.s. c 49 § 1 .] 

36.79.020 Rural arterial trust account. There is cre
ated in the motor vehicle fund the rural arterial trust 
account. All moneys deposited in the motor vehicle fund 
to be credited to the rural arterial trust account shall be 
expended for ( 1 )  the construction and improvement of 
county major and minor collectors in rural areas, (2) the 
construction of replacement bridges funded by the fed
eral bridge replacement program on access roads in ru
ral areas, and (3)  for those expenses of the board 
associated with the administration of the rural arterial 
program. [ 1 988 c 26 § 2; 1 983 1 st ex.s. c 49 § 2.] 

Certain motor vehicle fuel tax revenues to be deposited in rural arterial 
trust account: RCW 82.36.025. 

36.79.050 Apportionment of rural arterial trust ac
count funds-Establishment of apportionment percent
ages. At the beginning of each fiscal biennium, the 
board shall establish apportionment percentages for the 
five regions defined in RCW 36.79.030 in the manner 
prescribed in RCW 36.79.040 for that biennium. The 
apportionment percentages shall be used once each cal
endar quarter by the board to apportion funds credited 
to the rural arterial trust account that are available for 
expenditure for rural major and minor collector projects 
and for construction of replacement bridges funded by 
the federal bridge replacement program on access roads 
in rural areas. The funds so apportioned shall remain 
apportioned until expended on construction projects in 
accordance with rules of the board. Within each region, 
funds shall be allocated by the board to counties for the 
construction of specific rural arterial projects on major 
and minor collectors and construction of replacement 
bridges funded by the federal bridge replacement pro
gram on access roads in rural areas in accordance with 
the procedures set forth in this chapter. [ 1 988 c 26 § 3 ;  
1 983 1 st ex.s. c 49 § 5 . ]  

36.79.060 Powers and duties of board. The board 
shall: 

( 1 )  Adopt rules necessary to implement the provisions 
of this chapter relating to the allocation of funds in the 
rural arterial trust account to counties; 

(2) Adopt reasonably uniform design standards for 
county major and minor collectors that meet the re
quirements for trucks transporting commodities; 

(3) Report biennially on the first day of November of 
the even-numbered years to the legislative transporta
tion committee and the house and senate transportation 
committees regarding the progress of counties in devel
oping plans for their rural major and minor collector 

construction programs and the construction of replace
ment bridges funded by the federal bridge replacement 
program on access roads in rural areas and the alloca
tion of rural arterial trust funds to the counties. [ 1 988 c 
26 § 4; 1 983 1 st ex.s. c 49 § 6.] 

36.79.090 Six-year program for rural arterial im
provements-Review and revision by board. Upon re
ceipt of a county's revised six-year program, the board 
as soon as practicable shall review and may revise the 
construction program as it relates to rural arterials and 
the construction of replacement bridges funded by the 
federal bridge replacement program on access roads in 
rural areas for which rural arterial trust account moneys 
are requested as necessary to conform to ( 1 )  the priority 
rating of the proposed project, based upon the factors in 
RCW 36.79.080, in relation to proposed projects in  all 
other rural arterial construction programs submitted by 
the counties and within each region; and (2) the amount 
of rural arterial trust account funds that the board esti
mates will be apportioned to the region. [ 1 988  c 26 § 5;  
1 983  1 st ex.s. c 49 § 1 0.] 

36.79.110 Coordination of transportation improve
ment board and county road administration board. The 
county road administration board and the transportation 
improvement board shall jointly adopt rules to assure 
coordination of their respective programs especially with 
respect to projects proposed by the group of incorporated 
cities outside the boundaries of federally approved urban 
areas, and to encourage the system development of 
county-city arterials in rural areas. [ 1 988 c 167 § 7 ;  
1 983 1 st ex.s. c 49 § 1 1 .] 

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

36.79.120 Rural arterial trust account--Matching 
funds. Counties receiving funds from the rural arterial 
trust account for construction of arterials and the con
struction of replacement bridges funded by the federal 
bridge replacement program on access roads in rural ar
eas shall provide such matching funds as established by 
rules recommended by the board, subject to review, re
vision, and final approval by the state transportation 
commission. Matching requirements shall be established 
after appropriate studies by the board, taking into ac
count financial resources available to counties to meet 
arterial needs. [ 1 988 c 26 § 6; 1 983 1 st ex.s. c 49 § 1 2. ]  

Chapter 36.81 

ROADS AND BRIDGES--ESTABLISHMENT 

Sections 
36. 8 1 . 1 2 1  Perpetual advanced plans for coordinated road pro

gram---Six-year program for arterial road construc
tion, ferries, docks, etc.--Expenditures for bicycles, 
pedestrians, and equestrian purposes. 

36.81.121 Perpetual advanced plans for coordinated 
road program--Six-year program for arterial road 

[1988 RCW Supp-page 259] 
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construction, ferries, docks, etc.--Expenditures for bi
cycles, pedestrians, and equestrian purposes. ( l )  Before 
July 1 st of each year, the legislative authority of each 
county with the advice and assistance of the county road 
engineer, and pursuant to one or more public hearings 
thereon, shall prepare and adopt a comprehensive road 
program for the ensuing six calendar years. The pro
gram shall include proposed road and bridge construc
tion work, and for those counties operating ferries shall 
also include a separate section showing proposed capital 
expenditures for ferries, docks, and related facilities. 
Copies of the program shall be filed with the county 
road administration board and with the state secretary 
of transportation not more than thirty days after its 
adoption by the legislative authority. The purpose of this 
section is to assure that each county shall perpetually 
have available advanced plans looking to the future for 
not less than six years as a guide in carrying out a coor
dinated road construction program. The program may at 
any time be revised by a majority of the legislative au
thority but only after a public hearing thereon. 

(2) The six-year program of each county having an 
urban area within its boundaries shall contain a separate 
section setting forth the six-year program for arterial 
road construction based upon its long-range construction 
plan and formulated in accordance with regulations of 
the transportation improvement board. The six-year 
program for arterial road construction shall be submit
ted to the transportation improvement board forthwith 
after its annual revision and adoption by the legislative 
authority of each county. The six-year program for ar
terial road construction shall be based upon estimated 
revenues available for such construction together with 
such additional sums as the legislative authority of each 
county may request for urban arterials from the urban 
arterial trust account or the transportation improvement 
account for the six-year period. The arterial road con
struction program shall provide for a more rapid rate of 
completion of the long-range construction needs of prin
cipal arterial roads than for minor and collector arterial 
roads, pursuant to regulations of the transportation im
provement board. 

(3) Each six-year program forwarded to the secretary 
in compliance with subsection ( 1 )  of this section shall 
contain information as to how a county will expend its 
moneys, including funds made available pursuant to 
chapter 47.30 RCW, for bicycles, pedestrians, and 
equestrian purposes. [ 1 988 c 1 67 § 8; 1 983 l st ex.s. c 49 
§ 20. Prior: 1 975 l st ex.s. c 2 1 5  § 2; 1 975 l st ex.s. c 2 1  
§ 3 ;  1 967 ex.s. c 83 § 26; 1 963 c 4 § 36.8 1 . 1 2 1 ;  prior: 
1 96 1  c 1 95 § l .] 

Savings--Severability--1988 c 167: See notes fol lowing RCW 
47.26. 1 2 1 .  

Severability--Effective date---1983 1st ex.s. c 49: See RCW 
36.79.900, 36.79.90 1 .  

Severability--Effective dates---1967 ex.s. c 83: See RCW 47-
.26.900 and 47.26.9 1 0. 

Highways, roads, streets in urban areas, urban arterials, development: 
Chapter 47.26 RCW. 

Joint planning of urban arterial development: RCW 4 7.26.230. 
Long range arterial construction plans, counties and cities to prepare: 

RCW 47. 26. 1 70. 

[1988 RCW Sup�age 2601 

Priority projects to be selected in preparation of six-year program: 
RCW 47.26.220. 

Chapter 36.88 

COUNTY ROAD IMPROVEMENT DISTRICTS 

Sections 
36.88.072 

36.88.074 
36.88.076 
36.88.078 

Waivers of protest--Recording--Limits on 
enforceability. 

Preformation expenditures. 
Credits for other assessments. 
Assessment reimbursement accounts. 

36.88.072 Waivers of protest--Recording-
Limits on enforceability. If an owner of property enters 
into an agreement with a county waiving the property 
owner's right under RCW 36.88.030, 36.88 .040, 36.88-
.050, 36.88 .060, and 36.88.065 to protest formation of a 
road improvement district, the agreement must specify 
the improvements to be financed by the district and shall 
set forth the effective term of the agreement, which shall 
not exceed ten years. The agreement must be recorded 
with the auditor of the county in which the property is 
located. It is against public policy and void for an owner, 
by agreement, as a condition imposed in connection with 
proposed property development, or otherwise, to waive 
rights to object to the property owner's individual as
sessment (including the determination of special benefits 
allocable to the property), or to appeal to the superior 
court the decision of the county council affirming the fi
nal assessment roll. [ 1 988 c 1 79 § 1 2.] 

Severability--Prospective application-Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

36.88.074 Preformation expenditures. The county 
engineer or other designated official may contract with 
owners of real property to provide for payment by the 
owners of the cost of the preparation of engineering 
plans, surveys, studies, appraisals, legal services, and 
other expenses associated with improvements to be fi
nanced in whole or in part by a local improvement dis
trict (not including the cost of actual construction of 
such improvements), that the owners elect to undertake. 
The contract may provide for reimbursement to the 
owner of such costs from the proceeds of bonds issued by 
the district after formation of a district under this chap
ter, from assessments paid to the district as appropriate, 
or by a credit in the amount of such costs against future 
assessments assessed against such property. Such reim
bursement shall be made to the owner of the property at 
the time of reimbursement. The contract shall also pro
vide that such costs shall not be reimbursed to the owner 
if a district to construct the specified improvements (as 
the project may be amended) is not formed within six 
years of the date of the contract. The contract shall pro
vide that any preformation work shall be conducted only 
under the direction of the county engineer or other ap
propriate county authority. [ 1 988 c 1 79 § 1 3. ]  

Severability--Prospective application-Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  
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36.88.076 Credits for other assessments. A county 
ordering a road improvement upon which special assess
ments on property specifically benefited by the improve
ments are levied and collected, may provide as part of 
the ordinance creating the road improvement district 
that moneys paid or the cost of facilities constructed by 
a property owner in the district in satisfaction of obliga
tions under chapter 39.92 RCW, shall be credited 
against assessments due from the owner of such property 
at the time the credit is made, if those moneys paid or 
facilities constructed directly defray the cost of the 
specified improvements under the district and if credit 
for such amounts is reflected in the final assessment roll 
confirmed for the district. [ 1 988 c 1 79 § 14.] 

Severability--Prospective application-Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

36.88.078 Assessment reimbursement accounts. A 
county ordering a road improvement upon which special 
assessments on property specifically benefited by the 
improvement are levied and collected, may provide as 
part of the ordinance creating the road improvement 
district that the payment of an assessment levied for the 
district on underdeveloped properties may be made by 
owners of other properties within the district if they so 
elect, subject to terms of reimbursement set forth in the 
ordinance. The terms for reimbursement shall require 
the owners of underdeveloped properties on whose behalf 
payments of assessments have been made to reimburse 
all such assessment payments to the party who made 
them when those properties are developed or redevel
oped, together with interest at a rate specified in the or
dinance. The ordinance may provide that reimbursement 
shall be made on a one-time, lump sum basis, or may 
provide that reimbursement shall be made over a period 
not to exceed five years. The ordinance may provide that 
reimbursement shall be made no later than the time of 
dissolution of the district, or may provide that no reim
bursement is due if the underdeveloped properties are 
not developed or redeveloped before the dissolution of 
the district. Reimbursement amounts due from underde
veloped properties under this section are liens upon the 
underdeveloped properties in the same manner and with 
like effect as assessments made under this chapter. For 
the purposes of this section, n underdeveloped properties n 
may include those properties that, in the discretion of 
the county legislative authority, ( 1 )  are undeveloped or 
are not developed to their highest and best use, and (2) 
are likely to be developed or redeveloped before the dis
solution of the district . [ 1 988 c 1 79 § 1 5 .] 

Severability--Prospective application-Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.90 1 .  

Chapter 36.93 

LOCAL GOVERNMENTAL ORGANIZATION-
BOUNDARIES--REVIEW BOARDS 

Sections 
36.93. 1 60 Hearings--Notice--Record-Subpoenas--

Decision of board--Appellate review. 

36.93. 160 Hearings--Notice-Record--
Subpoenas-Decision of board-Appellate review. 
( 1 )  When the jurisdiction of the boundary review board 
has been invoked, the board shall set the date, time and 
place for a public hearing on the proposal .  The board 
shall give at least thirty days' advance written notice of 
the date, time and place of the hearing to the governing 
body of each governmental unit having jurisdiction 
within the boundaries of the territory proposed to be an
nexed, formed, incorporated, disincorporated, dissolved 
or consolidated, or within the boundaries of a special 
district whose assets and facilities are proposed to be as
sumed by a city or town, and to the governing body of 
each city within three miles of the exterior boundaries of 
such area and to the proponent of such change. Notice 
shall also be given by publication in any newspaper of 
general circulation in the area of the proposed boundary 
change at least three times, the last publication of which 
shall be not less than five days prior to the date set for 
the public hearing. Notice shall also be posted in ten 
public places in the area affected for five days when the 
area is ten acres or more. When the area affected is less 
than ten acres, five notices shall be posted in five public 
places for five days. Notice as provided in this subsection 
shall include any territory which the board has deter
mined to consider adding in accordance with RCW 
36.93 . 1 50(2). 

(2) A verbatim record shall be made of all testimony 
presented at the hearing and upon request and payment 
of the reasonable costs thereof, a copy of the transcript 
of such testimony shall be provided to any person or 
governmental unit. 

(3) The chairman upon majority vote of the board or 
a panel may direct the chief clerk of the boundary re
view board to issue subpoenas to any public officer to 
testify, and to compel the production by him of any re
cords, books, documents, public records or public papers. 

(4) Within forty days after the conclusion of the final 
hearing on the proposal, the board shall file its written 
decision, setting forth the reasons therefor, with the 
board of county commissioners and the clerk of each 
governmental unit directly affected. The written decision 
shall indicate whether the proposed change is approved, 
rejected or modified and, if modified, the terms of such 
modification. The written decision need not include spe
cific data on every factor required to be considered by 
the board, but shall indicate that all standards were 
given consideration. Dissenting members of the board 
shall have the right to have their written dissents in
cluded as part of the decision. 

(5) Unanimous decisions of the hearing panel or a de
cision of a majority of the members of the board shall 
constitute the decision of the board and shall not be ap
pealable to the whole board. Any other decision shall be 
appealable to the entire board within ten days. Appeals 
shall be on the record, which shall be furnished by the 
appellant, but the board may, in its sole discretion, per
mit the introduction of additional evidence and argu
ment. Decisions shall be final and conclusive unless 

11988 RCW Supp--page 2611 
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within ten days from the date of said action a govern
mental unit affected by the decision or any person own
ing real property or residing in the area affected by the 
decision files in the superior court a notice of appeal. 

The filing of such notice of appeal within such time 
limit shall stay the effective date of the decision of the 
board until such time as the appeal shall have been ad
judicated or withdrawn. On appeal the superior court 
shall not take any evidence other than that contained in 
the record of the hearing before the board. 

( 6) The superior court may affirm the decision of the 
board or remand the case for further proceedings; or it 
may reverse the decision if any substantial rights may 
have been prejudiced because the administrative find
ings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions, or 
{b) In excess of the statutory authority or jurisdiction 

of the board, or 
(c) Made upon unlawful procedure, or 
(d) Affected by other error of law, or 
(e) Unsupported by material and substantial evidence 

in view of the entire record as submitted, or 
(f) Arbitrary or capricious. 

An aggrieved party may seek appellate review of any fi
nal judgment of the superior court in the manner pro
vided by law as in other civil cases. [ 1 988 c 202 § 40; 
1 987 c 477 § 8; 1 9 7 1  c 8 1  § 97; 1 969 ex.s. c 1 1 1  § 9; 
1 967 c 1 89 § 1 6.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

General corporate powers--Municipal corporations of the fourth 
class, restrictions as to area: RCW 35.21 .0/0. 

Chapter 36.94 

SEWERAGE, WATER AND DRAINAGE SYSTEMS 

Sections 
36.94.290 Local improvement districts and utility local improve

ment districts--Appellate review. 

36.94.290 Local improvement districts and utility lo
cal improvement districts-Appellate review. The deci
sion of the board of county commissioners upon any 
objections made within the time and in the manner 
herein prescribed, may be reviewed by the superior court 
upon an appeal thereto taken in the following manner. 
Such appeal shall be made by filing written notice of 
appeal with the clerk of the board of county commis
sioners and with the clerk of the superior court within 
ten days after the resolution confirming such assessment 
roll shall have become published, and such notice shall 
describe the property and set forth the objections of such 
appellant to such assessment. Within the ten days from 
the filing of such notice of appeal with the clerk of the 
superior court, the appellant shall file with the clerk of 
said court, a transcript consisting of the assessment roll 
and his objections thereto, together with the resolution 
confirming such assessment roll and the record of the 
board of county commissioners with reference to said 
assessment, which transcript, upon payment of the nec
essary fees therefor, shall be furnished by such clerk of 

(1988 RCW Supp-page 2621 

the board of county commissioners and by him certified 
to contain full, true and correct copies of all matters and 
proceedings required to be included in such transcript. 
Such fees shall be the same as the fees payable to the 
county clerk for the preparation and certification of 
transcripts on appeal to the supreme court or the court 
of appeals in civil actions. At the time of the filing of the 
notice of appeal with the clerk of the superior court a 
sufficient bond in the penal sum of two hundred dollars, 
with sureties thereon as provided by law for appeals in 
civil cases, shall be filed conditioned to prosecute such 
appeal without delay, and if unsuccessful, to pay all 
costs to which the county is put by reason of such ap
peal. The court may order the appellant upon applica
tion therefor, to execute and file such additional bond or 
bonds as the necessity of the case may require. Within 
three days after such transcript is filed in the superior 
court, as aforesaid, the appellant shall give written no
tice to the clerk of the board of county commissioners 
that such transcript is filed. Said notice shall state a 
time, not less than three days from the service thereof, 
when the appellant will call up the said cause for hear
ing. The superior court shall, at said time or at such 
further time as may be fixed by order of the court, hear 
and determine such appeal without a jury, and such 
cause shall have preference over all civil causes pending 
in said court, except proceedings under an act relating to 
eminent domain in such county and actions of forcible 
entry and detainer. The judgment of the court shall con
firm, correct, modify or annul the assessment insofar as 
the same affects the property of the appellant. A certi
fied copy of the decision of the court shall be filed with 
the officer who shall have the custody of the assessment 
roll, and he shall modify and correct such assessment 
roll in accordance with such decision. Appellate review 
of the judgment of the superior court may be sought as 
in other cases. However, review must be sought within 
fifteen days after the date of the entry of the judgment 
of such superior court. The supreme court or the court 
of appeals on such appeal may correct, change, modify, 
confirm or annul the assessment insofar as the same af
fects the property of the appellant. A certified copy of 
the order of the supreme court or the court of appeals 
upon such appeal shall be filed with ·the officer having 
custody of such assessment roll, who shall thereupon 
modify and correct such assessment roll in accordance 
with such decision. [ 1 988 c 202 § 4 1 ;  1 97 1  c 8 1  § 98; 
1 967 c 72 § 29.] 

Rules of court: Cf. RAP 1 8.22. 
Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 36.95 

TELEVISION RECEPTION IMPROVEMENT 
DISTRICTS 

Sections 
36.95.080 List of television set owners. 

36.95.080 List of television set owners. The board 
shall, on or before the first day of July of any given 
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year, ascertain and prepare a list of all persons believed 
to own television sets within the district and deliver a 
copy of such list to the county treasurer. [ I 988 c 222 § 
1 ;  1 98 1  c 52 § I ;  I 97 I  ex.s. c I 55 § 8.]  

Sections 

Chapter 36.98 

CONSTRUCfiON 

36.98.0 1 0  through 36.98.040. Recodified a s  R C W  36.900.01 0  
through 36.900.040. 

36.98.050 Decodified. 

36.98.010 through 36.98.040. Recodified as RCW 
36.900.010 through 36.900.040. See Supplementary Ta
ble of Disposition of Former RCW Sections, this 
volume. 

36.98.050 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
36. 1 00.0 1 0  
36. 1 00.020 
36. 1 00.030 
36.1 00.040 

36. 1 00.050 
36. 1 00.060 
36. 1 00.070 
36. 1 00.900 

Chapter 36.100 

PUBLIC FACILITIES DISTRICTS 

Public facilities districts-Creation. 
Governance--Board of directors. 
Facilities--Fees. 
Excise tax imposed in public facilities districts--Ho

tel, motel, rooming house, trailer camp, etc. 
charges--Excise tax on admission charges-
Rates. 

Ad valorem property tax. 
General obligation bonds. 
Acquisition and transfer of real and personal property. 
Severability--1 988 1 st ex.s. c I .  

36.100.010 Public facilities districts--Creation. A 
public facilities district may be created in any county 
with three hundred thousand or more population that is 
located more than one hundred miles from any county in 
which the state has constructed and owns a convention 
center. 

A public facilities district shall be created upon ap
proval of a proposition to create such a district by a ma
jority of the voters of the proposed district. 

A proposition to create a public facilities district shall 
be submitted to the voters of the proposed district after 
the county legislative authority in which the proposed 
district is located and the city council of the largest city 
within such county have each adopted resolutions calling 
for such submittal. The proposition shall be placed on 
the ballot at the next general election held sixty or more 
days after the adoption of both the city and county res
olutions. The resolution calling for providing submittal 
of the proposition to the voters may be adopted only af
ter the county legislative authority and the city council 
hold a joint public hearing on the proposition. Notice of 
the public hearing shall be published in a newspaper of 
general circulation in the county in which the proposed 
district is located at least ten days before the public 
hearing. 

A public facilities district shall be coextensive with the 
boundaries of the county. 

A public facilities district is a municipal corporation, 
an independent taxing "authority" within the meaning of 
Article VII, section I of the state Constitution, and a 
" taxing district" within the meaning of Article VII, sec
tion 2 of the state Constitution. 

A public facilities district shall constitute a body cor
porate and shall possess all the usual powers of a corpo
ration for public purposes as well as all other powers 
that may now or hereafter be specifically conferred by 
statute, including, but not limited to, the authority to 
hire employees, staff, and services, to enter into con
tracts, and to sue and be sued. [ 1 988 1 st ex.s. c I §  I I .] 

36.100.020 Governance-Board of directors. A 
public facilities district shall be governed by a board of 
directors consisting of five members as follows: ( I )  Two 
members appointed by the county legislative authority to 
serve for four-year staggered terms; (2) two members 
appointed by the city council to serve for four-year 
staggered terms; and (3) one person to serve for a four
year term who is selected by the other directors. 

One of the initial members appointed by the county 
legislative authority shall have a term of office of two 
years and the other initial member appointed by the 
county legislative authority shall have a term of four 
years. One of the initial members appointed by the city 
council shall have a term of two years and the other ini
tial member appointed by the city council shall have a 
term of four years. [ 1 988 I st ex.s. c I § I 2. ]  

36.100.030 Facilities--Fees. A public facilities 
district is authorized to acquire, construct, own, and op
erate convention, sports, entertainment, trade, and re
lated facilities, including parking facilities. A public 
facilities district may impose charges and fees for the 
use of its facilities, and may accept and expend or use 
gifts, grants, and donations. The taxes that are provided 
for in this chapter only may be imposed for such pur
poses. [ 1 988 I st ex.s. c I § I 3 . ]  

36.100.040 Excise tax imposed in public facilities 
districts-Hotel, motel, rooming bouse, trailer camp, 
etc. charges-Excise tax on admission charges
Rates. ( I )  A public facilities district may impose an ex
cise tax on the sale of or charge made for the furnishing 
of lodging by a hotel, rooming house, tourist court, mo
tel, or trailer camp, and the granting of any similar li
cense to use real property, as distinguished from the 
renting or leasing of real property, except that no such 
tax may be levied on any premises having fewer than 
forty lodging units. The rate of the tax shall not exceed 
two percent and the proceeds of the tax shall only be 
used for the acquisition, design, and construction of con
vention, sports, enterta inment, trade, and related 
facilities. 

(2) A public facilities district may impose an excise 
tax on the admission charge to any public assembly fa
cility owned and operated by the district member county 
or city, other than an admission to any activity of any 
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elementary or secondary school, including a tax on per
sons who are admitted free of charge or at reduced rates 
to any place for which other persons pay a charge or a 
regular higher charge for the same or similar privileges 
or accommodations. The excise tax shall be imposed at a 
rate of up to fifty cents on each admission charge, or 
each ticket for each separate admission. This tax is in 
addition to all other admission and excise taxes imposed 
upon admissions. Anyone who receives such an admis
sion charge shall collect and remit the tax to the public 
facilities district. As used in this subsection, the term 
" admission charge" includes a charge made for season 
tickets or subscriptions, a cover charge, or a charge 
made for use of seats and tables, reserved or otherwise, 
and other similar accommodations; a charge made for 
food and refreshments in any place where any free en
tertainment, recreation, or amusement is provided; a 
charge made for rental or use of equipment or facilities 
for the purpose of recreation or amusement, and where 
the rental of the equipment or facilities is necessary to 
the enjoyment of a privilege for which a general admis
sion is charged, the combined charges shall be consid
ered as the admission charge. It shall also include any 
automobile parking charge where the amount of such 
charge is determined according to the number of pas
sengers in any automobile. [ 1 988 1 st ex.s. c 1 § 14.1 

36.100.050 Ad valorem property tax. ( 1 )  A public 
facilities district may levy an ad valorem property tax, in 
excess of the one percent limitation, upon the property 
within the district for a one-year period to be used for 
operating or capital purposes whenever authorized by 
the voters of the district pursuant to RCW 84.52.052 
and Article VII, section 2(a) of the state Constitution. 

(2) A public facilities district may provide for the re
tirement of voter-approved general obligation bonds, is
sued for capital purposes only, by levying bond 
retirement ad valorem property tax levies, in excess of 
the one percent limitation, whenever authorized by the 
voters of the district pursuant to Article VII, section 
2(b) of the state Constitution and RCW 84.52.056. 
[ 1 988 1 st ex.s. c 1 § 1 5 .1 

36.100.060 General obligation bonds. ( 1 )  To carry 
out the purpose of this chapter, a public facilities district 
may issue general obligation bonds, not to exceed an 
amount, together with any outstanding nonvoter ap
proved general obligation indebtedness, equal to three
eighths of one percent of the value of taxable property 
within the district, as the term "value of taxable prop
erty " is defined in RCW 39.36.0 1 5 . A facilities district 
additionally may issue general obligation bonds for capi
tal purposes only, together with any outstanding general 
obligation indebtedness, not to exceed an amount equal 
to one and one-fourth percent of the value of the taxable 
property within the district, as the term "value of tax
able property " is defined in RCW 39.36.0 1 5, when 
authorized by the voters of the public facilities district 
pursuant to Article VIII, section 6 of the state Constitu
tion, and to provide for the retirement thereof by excess 
property tax levies as provided in RCW 36. 100.030(2). 
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(2) General obligation bonds may be issued with a 
maturity of up to thirty years, and shall be issued and 
sold in accordance with the provisions of chapter 39.46 
RCW. 

(3) The general obligation bonds may be payable 
from the operating revenues of the public facilities dis
trict in addition to the tax receipts of the district. [ 1 988 
1 st ex.s. c 1 § 1 6.1 

36.100.070 Acquisition and transfer of real and per
sonal property. A public facilities district may acquire 
and transfer real and personal property by lease, sub
lease, purchase, or sale. [ 1 988 1 st ex.s. c 1 § 1 7.1 

36.100.900 Severability--1988 1st ex.s. c 1 .  If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 1 st ex.s. c 1 § 27.1 

Sections 
36.900.01 0  
36.900.020 
36.900.030 
36.900.040 

Chapter 36.900 

CONSTRUCfiON 

Continuation of existing law. 
Title, chapter, section headings not part of law. 
Invalidity of part of title not to affect remainder. 
Repeals and saving. 

36.900.010 Continuation of existing law. The provi
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con
strued as restatements and continuations, and not as new 
enactments. [ 1 963 c 4 § 36.98.0 10. Formerly RCW 
36.98.0 1 0.1 

36.900.020 Title, chapter, section headings not part 
of law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not consti
tute any part of the law. [ 1 963 c 4 § 36.98 .020. For
merly RCW 36.98 .020.1 

36.900.030 Invalidity of part of title not to affect re
mainder. If  any provision of this title, or its application 
to any person or circumstance is held invalid, the re
mainder of the title, or the application of the provision 
to other persons or circumstances is not affected. [ 1 963 
c 4 § 36.98.030. Formerly RCW 36.98.030.1 

Severability--1967 ex.s. c 144: "If any provision of this 1 967 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances, shall not be affected. • [ 1 967 
ex.s. c 1 44 § 2 1 .] For codification of 1 967 ex.s. c 1 44, see Codification 
Tables, Volume 0. 

36.900.040 Repeals and saving. See 1 963 c 4 § 
36.98 .040. 
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Title 37 

FEDERAL AREAS-INDIANS 

Chapters 
37.08 
37.12  

Jurisdiction in special cases. 
Indians and Indian lands--Jurisdiction. 

Chapter 37.08 

JURISDICfiON IN SPECIAL CASES 

Sections 
37.08.220 

37.08.250 

National forests, establishment, consolidation, extension 
of. 

Additional right--of-way. 

37.08.220 National forests, establishment, consolida
tion, extension of. The legislature of the state of 
Washington hereby consents to the acquisition by the 
United States by purchase or gift of such lands in the 
state of Washington as in the opinion of the government 
of the United States may be needed for the establish
ment, consolidation and extension of national forests in 
this state under the provisions of the act of congress ap
proved March 1 ,  1 9 1 1 ,  and entitled: "An act to enable 
any state to cooperate with any other state or states or 
with the United States for the protection of the water
sheds of navigable streams and to appoint a commission 
for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers, " as amended: Pro
vided, The state of Washington shall retain a concurrent 
jurisdiction with the United States in and over lands so 
acquired so far that civil processes in all cases, and such 
criminal processes as may issue under the authority of 
the state of Washington against any person charged with 
the commission of any crime without or within said ju
risdiction, may be executed thereon in like manner as if 
this consent had not been granted: Provided further, 
That before any acquirement of lands be made under the 
provisions of this section, such acquisition shall be ap
proved by the department of natural resources: And fur
ther provided, That the state of Washington shall retain 
concurrent jurisdiction to tax persons and corporations 
and their property and transaction on such lands so ac
quired. [ 1 988 c 1 28 § 8; 1 935  c 58 § 1 ;  RRS § 
9663-23.] 

County may convey forest lands to United States: RCW 36.34.210. 

37.08.250 Additional right-of-way. That a right-of
way of not exceeding five hundred feet in width is 
hereby granted to the United States of America through 
any lands or shorelands belonging to the state of 
Washington, or to the University of Washington, and 
lying in King county between Lakes Union and 
Washington, or in or adjoining either of them, the 
southern boundary of such right-of-way on the upland 
to be coincident with the southern boundary of the lands 
now occupied by the University of Washington adjacent 
to the present right-of-way of said canal; the width and 
definite location of such right-of-way before the same is 

taken possession of by said United States shall be plainly 
and completely platted and a plat thereof approved by 
the secretary of war of the United States filed with the 
department of natural resources: Provided, That nothing 
in this section contained shall be construed to repeal or 
impair any right, interest, privilege or grant expressed or 
intended in the act of the legislature of the state of 
Washington approved February 8, 1 90 1 ,  entitled, " An 
Act relative to and in aid of the construction, mainte
nance and operation by the United States of America of 
a ship canal with proper locks and appurtenances to 
connect the waters of Lakes Union and Washington in 
King county with Puget Sound and declaring an emer
gency. " [ 1 988 c 1 28 § 9; 1 907 c 2 1 6  § I ; RRS § 8 1 2 1 .] 

Chapter 37.12 

INDIANS AND INDIAN LANDS---JURISDICfiON 

Sections 
37. 1 2. 1 00 

37. 1 2. 1 1 0 

37. 1 2. 1 20 

37. 1 2. 1 40 

37 . 12. 1 50 

Quileute, Chehalis, Swinomish, and Colville Indian res
ervations--Retrocession of criminal jurisdiction-
Intent. 

Quileute, Chehalis, Swinomish, and Colville Indian res
ervations--Retrocession of criminal jurisdiction-
Definitions. 

Quileute, Chehalis, Swinomish, and Colville Indian res
ervations--Retrocession of criminal jurisdiction-
Proclamation by governor. 

Quileute, Chehalis, Swinomish, and Colville Indian res
ervations--Retrocession of criminal jurisdiction-
Short title. 

Retrocession of federal jurisdiction over lands excluded 
from Olympic National Park. 

37. 12.100 Quileute, Chehalis, Swinomish, and 
Colville Indian reservations-Retrocession of criminal 
jurisdiction-Intent. It is the intent of the legislature 
to authorize a procedure for the retrocession, to the 
Quileute Tribe, Chehalis Tribe, Swinomish Tribe, and 
the Colville Confederated Tribes of Washington and the 
United States, of criminal jurisdiction over Indians for 
acts occurring on tribal lands or allotted lands within the 
Quileute, Chehalis, Swinomish, or Colville Indian reser
vation and held in trust by the United States or subject 
to a restriction against alienation imposed by the United 
States. 

RCW 37. 1 2. 100 through 37. 1 2. 1 40 in no way expand 
the Quileute, Chehalis, Swinomish, or Colville tribe's 
criminal or civil jurisdiction, if any, over non-Indians or 
fee title property. RCW 37. 1 2. 1 00 through 37 . 1 2. 1 40 
shall have no effect whatsoever on water rights, hunting 
and fishing rights, the established pattern of civil juris
diction existing on the lands of the Quileute, Chehalis, 
Swinomish, or Colville Indian reservation, the estab
lished pattern of regulatory jurisdiction existing on the 
lands of the Quileute, Chehalis, Swinomish, or Colville 
Indian reservation, taxation, or any other matter not 
specifically included within the terms of RCW 37. 1 2. 1 00 
through 37. 1 2. 1 40. [ 1 988 c 108 § 1 ;  1 986 c 267 § 2.] 

Severability--1986 c 267: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ I  986 c 267 § 8.) 
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37. 12. 1 1 0 Quileute, Chehalis, Swinomish, and 
Colville Indian reservations-Retrocession of criminal 
jurisdiction-Definitions. Unless the context clearly 
requires otherwise, the fol lowing definitions apply 
throughout RCW 37 . 1 2. 1 00 through 37. 1 2. 1 40: 

( 1 )  " Colville reservation, " " Colville Indian reserva
tion, "  " Quileute reservation,"  or " Quileute Indian reser
vation, "  " Chehalis reservation, " or " Chehalis Indian 
reservation, " "Swinomish reservation, " or "Swinomish 
Indian reservation " means all tribal lands or allotted 
lands lying within the reservation of the named tribe and 
held in trust by the United States or subject to a re
striction against al ienation imposed by the United 
States, but does not include those lands which lie north 
of the present Colville Indian reservation which were in
cluded in original reservation boundaries created in 1 872 
and which are referred to as the " diminished 
reservation. "  

(2) " Indian tribe , "  " tribe, " " Colville tribes, "  or 
" Quileute, Chehalis, or Swinomish tribe " means the 
confederated tribes of the Colville reservation or the 
tribe of the Qui leute, Chehalis, or Swinomish 
reservation. 

(3)  " Tribal court " means the trial and appellate 
courts of the Colville tribes or the Quileute, Chehalis, or 
Swinomish tribe. [ 1988 c 1 08 § 1; 1986 c 267 § 3.] 

Severability--1986 c 267: See note fol lowing RCW 37. 1 2. 1 00. 

37. 12 .120 Quileute, Chehalis, Swinomish, and 
Colville Indian reservations-Retrocession of criminal 
jurisdiction-Proclamation by governor. Whenever the 
governor receives from the confederated tribes of the 
Colville reservation or the Quileute, Chehalis, or 
Swinomish tribe a resolution expressing their desire for 
the retrocession by the state of all or any measure of the 
criminal jurisdiction acquired by the state pursuant to 
RCW 37. 1 2 .021 over lands of that tribe's reservation, 
the governor may, within ninety days, issue a proclama
tion retroceding to the United States the criminal juris
d iction previously acquired by the state over such 
reservation. However, the state of Washington shall re
tain jurisdiction as provided in RCW 37. 1 2.010. The 
proclamation of retrocession shall not become effective 
until it is accepted by an officer of the United States 
government in accordance with 25 U.S.C. Sec. 1 323 (82 
Stat. 78, 79) and in accordance with procedures estab
lished by the United States for acceptance of such re
trocession of jurisdiction. The Colville tribes and the 
Quileute, Chehalis, and Swinomish tribes shall not exer
cise criminal or civil jurisdiction over non-Indians. 
[ 1 988 c 1 08 § 3 ;  1 986 c 267 § 4.] 

Severability--1986 c 267: See note following RCW 37. 12. 1 00.  

37. 1 2. 140 Quileute, Chehalis, Swinomisb, and 
Colville Indian reservations-Retrocession of criminal 
jurisdiction-Short title. RCW 37. 1 2. 1 00 through 37-
. 1 2. 1 40 may be known and cited as the Indian reserva
tion criminal jurisdiction retrocession act. [ 1 988 c 1 08 § 
4; 1 986 c 267 § 1 .] 

Severability--1986 c 267: See note following RCW 37. 12 . 100. 
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37.12.150 Retrocession of federal jurisdiction over 
lands excluded from Olympic National Park. The state of 
Washington hereby accepts retrocession from the United 
States of the jurisdiction which the United States ac
quired over those lands excluded from the boundaries of 
the Olympic National Park by 1 6  U.S.C. Sec. 25 1e. The 
lands restored to the Quileute Indian Reservation by 
Public Law 94-578 shall be subject to the same 
Washington state and tribal jurisdiction as all other 
lands within the Quileute Reservation. [ 1 988 c 1 08 § 5.] 

Title 38 

MILITIA AND MILITARY AFFAIRS 

Chapters 
38.16 
38.52 

Sections 
38. 1 6.050 

Enlistments and reserves. 
Emergency management. 

Chapter 38.16  

ENLISTMENTS AND RESERVES 

Appointment of members of the committee for em
ployer support of the guard and reserve to civil affairs 
unit. 

38.16.050 Appointment of members of the committee 
for employer support of the guard and reserve to civil af
fairs unit. To assist the state of Washington in the event 
of mobilization of state and federal military forces in the 
state, and notwithstanding other provisions of the state 
military law and other regulations governing appoint
ment and promotion of officers and enlisted personnel of 
the Washington state guard, members of the 
Washington committee for employer support of the 
guard and reserve may be appointed to serve in a civil 
affairs unit of the Washington state guard. The rank 
shall be determined by the adjutant general. [ 1 988 c 288 
§ 1 7 .] 

Sections 
38.52.040 
38.52.420 

Chapter 38.52 

EMERGENCY MANAGEMENT 

Emergency management council--Members. 
Model contingency plan for pollution control facilities 

and hazardous waste management. 

38.52.040 Emergency management c.,uncii-
Members. There is hereby created the emergency man
agement council (hereinafter called the council), to con
sist of not less than seven nor more than seventeen 
members who shall be appointed by the governor. The 
council shall advise the governor and the director on all 
matters pertaining to emergency management and shall 
advise the chief of the Washington state patrol on safety 
in the transportation of hazardous materials described in 
RCW 46.48 . 1 70. The membership of the council shall 
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include, but not be limited to, representatives of city and 
county governments, sheriffs and police chiefs-, the 
Washington state patrol, local emergency management 
directors, search and rescue volunteers, medical profes
sions who have expertise in emergency medical care, 
private industry, and local fire chiefs. The representa
tives of private industry shall include persons knowl
edgeable i n  the handling and transportation of 
hazardous materials. The council members shall elect a 
chairman from within the council membership. The 
members of the council shall serve without compensa
tion, but may be reimbursed for their travel expenses in
curred in the performance of their duties in accordance 
with RCW 43.03.050 and 43 .03 .060 as now existing or 
hereafter amended. [ 1 988 c 8 1  § 1 8; 1 984 c 38 § 5; 1 979 
ex.s. c 57 § 8; 1 975-'76 2nd ex.s. c 34 § 82; 1 974 ex.s. c 
1 7 1  § 6; 1 95 1  c 1 78 § 5.] 

Effective date---Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08 . 1 1 5. 

38.52.420 Model contingency plan for pollution con
trol facilities and hazardous waste management. ( I )  The 
department of community development, in consultation 
with appropriate federal agencies, the departments of 
natural resources, wildlife, fisheries, and ecology, repre
sentatives of local government, and any other person the 
director may deem appropriate, shall develop a model 
contingency plan, consistent with other plans required 
for hazardous materials by federal and state law, to 
serve as a draft plan for local governments which may 
be incorporated into the state and local emergency man
agement plans. 

(2) The model contingency plan shall: 
(a) Include specific recommendations for pollution 

control facilities which are deemed to be most appropri
ate for the control, collection, storage, treatment, dis
posal, and recycling of oil and other spilled material and 
furthering the prevention and mitigation of such 
pollution; 

(b) Include recommendations for the training of local 
personnel consistent with other· training proposed, 
funded, or required by federal or state Jaws for hazard
ous materials; 

(c) Suggest cooperative training exercises between the 
public and private sector consistent with other training 
proposed, funded, or required by federal or state laws for 
hazardous materials; 

(d) Identify federal and state Jaws requiring contin
gency or management plans applicable or related to pre
vention of pollution, emergency response capabilities, 
and hazardous waste management, together with a list 
of funding sources that local governments may use in 
development of their specific plans; 

(e) Promote formal agreements between the depart
ment of community development and local entities for 
effective spill response; and 

(f) Develop policies and procedures for the augmenta
tion of emergency services and agency spill response 
personnel through the use of volunteers: Provided, That 
no contingency plan may require the use of volunteers by 

a responding responsible party without that party's con
sent. [ 1 988 c 36 § 1 1 ; 1 987 c 479 § 3 . ]  

Chapters 

Title 39 

PUBLIC CONTRACTS AND 
INDEBTEDNESS 

39.04 Public works. 
39.12 Prevailing wages on public works. 
39.19 Office of minority and women's business 

39.42 

39.59 
39.67 
39.92 

Sections 

enterprises. 
Bonds, notes and other evidences of 

indebtedness. 
Public funds--Authorized investments. 
Agreements between taxing districts. 
Local transportation act. 

Chapter 39.04 

PUBLIC WORKS 

39.04. 1 50 State agencies authorized to establish small works ros-
ter--Procedure for soliciting quotations-Rules. 

39.04 . 180 Trench excavations--Safety systems required. 

39.04.150 State agencies authorized to establish 
small works roster--Procedure for soliciting quota
tions-Rules. ( I )  As used in this section, "agency " 
means the department of general administration, the de
partment of fisheries, the department of wildlife, and the 
state parks and recreation commission. 

(2) In addition to any other power or authority that 
an agency may have, each agency, alone or in concert, 
may establish a small works roster consisting of all 
qualified contractors who have requested to be included 
on the roster. 

(3) The small works roster may make distinctions be
tween contractors based on the geographic areas served 
and the nature of the work the contractor is qualified to 
perform. At least once every year, the agency shall ad
vertise in a newspaper of general circulation the exis
tence of the small works roster and shall add to the 
roster those contractors who request to be included on 
the roster. 

(4) Construction, repair, or alteration projects esti
mated to cost Jess than fifty thousand dollars are exempt 
from the requirement that the contracts be awarded af
ter advertisement and competitive bid as defined by 
RCW 39.04.0 1 0. In lieu of advertisement and competi
tive bid, the agency shall solicit at least five quotations, 
confirmed in writing, from contractors chosen by ran
dom number generated by computer from the contrac
tors on the small works roster for the category of job 
type involved and shall award the work to the party with 
the lowest quotation or reject all quotations. If the 
agency is unable to solicit quotations from five qualified 
contractors on the small works roster for a particular 

[1988 RCW Supp-page 267J 
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project, then the project shall be advertised and compet
itively bid. The agency shall solicit quotations randomly 
from contractors on the small works roster in a manner 
which will equitably distribute the opportunity for these 
contracts among contractors on the roster: Provided, 
That whenever possible, the agency shall invite at least 
one proposal from a minority contractor who shall 
otherwise qualify to perform such work. Immediately 
after an award is made, the bid quotations obtained shall 
be recorded, open to public inspection, and available by 
telephone request. 

(5) The breaking down of any public work or im
provement into units or accomplishing any public work 
or improvement by phases for the purpose of avoiding 
the minimum dollar amount for bidding is contrary to 
public policy and is prohibited. 

(6) The director of general administration shall adopt 
by rule a procedure to prequalify contractors for inclu
sion on the small works roster. Each agency shall follow 
the procedure adopted by the director of general admin
istration. No agency shall be required to make available 
for public inspection or copying under chapter 42. 1 7  
RCW financial information required to be provided by 
the prequalification procedure. 

(7) An agency may adopt by rule procedures to im
plement this section which shall not be inconsistent with 
the procedures adopted by the director of the depart
ment of general administration pursuant to subsection 
(6) of this section. [ 1 988 c 36 § 1 2; 1 987 c 2 1 8  § 1 ;  
1 982 c 98 § 2.] 

Director of genera/ administration authorized to delegate to other state 
agencies under R C W  39.04. 150: RCW 43. 1 9. 450. 

39.04.180 Trench excavations-Safety systems re
quired. On public works projects in which trench exca
vation will exceed a depth of four feet, any contract 
therefor shall require adequate safety systems for the 
trench excavation that meet the requirements of the 
Washington industrial safety and health act, chapter 
49. 1 7  RCW. This requirement shall be included in the 
cost estimates and bidding forms as a separate item. The 
costs of trench safety systems shall not be considered as 
incidental to any other contract item and any attempt to 
include the trench safety systems as an incidental cost is 
prohibited. [ 1 988 c 1 80 § 1 . ] 

Chapter 39.12 

PREVAILING WAGES ON PUBLIC WORKS 

Sections 
39.1 2.050 
39. 1 2.065 
39.1 2.070 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

39.1 2.050 References revised. (Effective July 1 ,  
1989.) 
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Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

39. 1 2.065 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

39. 1 2.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 39. 19 

OFFICE OF MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES 

Sections 
39. 1 9.030 
39. 1 9.090 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

39. 19.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 or 288. 1 9  RCW will be changed to chapter 34.05 RCW 
pursuant to 1 988 c 288 § 706. 

39. 19.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 39.42 

BONDS, NOTES AND OTHER EVIDENCES OF 
INDEBTEDNESS 

Sections 
39.42. 1 20 Excess earnings account--Payments to United States 

treasury. 

39.42.120 Excess earnings account--Payments to 
United States treasury. The excess earnings account is 
created in the state treasury. From the revenue funds 
from which principal and interest payments on bonds are 
provided, the state treasurer shall periodically transfer to 
the excess earnings account such amounts as are owed to 
the federal government under section 1 48 of the federal 
internal revenue code. Pursuant to legislative appropria
tion from the excess earnings account, the state treasurer 
shall periodically remit to the United States treasury any 
amounts owed to the federal government under section 
1 48 of the federal internal revenue code. [ 1 988 c 92 § 
1 .] 
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Chapters 
39.59.01 0  
39.59.020 

39.59.030 

39.59.900 

Chapter 39.59 

PUBLIC FUNDS-AUTHORIZED 
INVESTMENTS 

Definitions. 
Authorized investments--Bonds, warrants, and other 

investments. 
Authorized investments--Mutual funds and money 

market funds. 
Severability-- 1 988 c 28 1 .  

39.59.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( I )  " Bond " means any agreement which may or may 
not be represented by a physical instrument, including 
but not limited to bonds, notes, warrants, or certificates 
of indebtedness, that evidences an obligation under 
which the issuer agrees to pay a specified amount of 
money, with or without interest, at a designated time or 
times either to registered owners or bearers. 

(2) " Local government " means any county, city, town, 
special purpose district, political subdivision, municipal 
corporation, or quasi-municipal corporation, including 
any public corporation, authority, or other instrumental
ity created by such an entity. 

(3) " Money market fund " means a mutual fund the 
portfolio which consists of only bonds having maturities 
or demand or tender provisions of not more than one 
year, managed by an investment advisor who has posted 
with the risk management office of the department of 
general administration a bond or other similar instru
ment in the amount of at least five percent of the 
amount invested in the fund pursuant to RCW 39.59-
.030 (2) or (3). 

(4) " Mutual fund " means a diversified mutual fund 
registered with the federal securities and exchange com
mission and which is managed by an investment advisor 
with assets under management of at least five hundred 
million dollars and with at least five years' experience in 
investing in bonds authorized for investment by this 
chapter and who has posted with the risk management 
office of the department of general administration a 
bond or other similar instrument in the amount of at 
least five percent of the amount invested in the fund 
pursuant to RCW 39.59.030( 1 ) .  

(5) "State" includes a state, agencies, authorities, and 
instrumentalities of a state, and public corporations cre
ated by a state or agencies, authorities, or instrumental
ities of a state. [ 1 988 c 28 1 § I .) 

Enforcement of bonds under RCW 39.59.010 (3) and (4): RCW 
43. 1 9. 1 9367. 

39.59.020 Authorized investments--Bonds, war
rants, and other investments. In addition to any other in
vestment authority granted by Jaw and notwithstanding 
any provision of law to the contrary, the state of 
Washington and local governments in the state of 
Washington are authorized to invest their funds and 
money in their custody or possession, eligible for invest
ment, in: 

( I )  Bonds of the state of Washington and any local 
government in the state of Washington, which bonds 
have at the time of investment one of the three highest 
credit ratings of a nationally recognized rating agency; 

(2) General obligation bonds of a state other than the 
state of Washington and general obligation bonds of a 
local government of a state other than the state of 
Washington, which bonds have at the time of investment 
one of the three highest credit ratings of a nationally 
recognized rating agency; 

(3) Subject to compliance with RCW 39.56.030, reg
istered warrants of a local government in the same 
county as the government making the investment; or 

(4) Any investments authorized by Jaw for the trea
surer of the state of Washington or any local govern
ment of the state of Washington other than a 
metropolitan municipal corporation but, except as pro
vided in chapter 39.58 RCW, such investments shall not 
include certificates of deposit of banks or bank branches 
not located in the state of Washington. [ 1 988 c 28 1 § 2.] 

39.59.030 Authorized investments--Mutual funds 
and money market funds. In addition to any other in
vestment authority granted by law, the state of 
Washington and local governments in the state of 
Washington are authorized to invest their funds and 
money in their custody or possession, eligible for invest
ment and subject to the arbitrage provisions of section 
1 48 of the federal internal revenue code or similar pro
vision concerning the investment of state and local 
money and funds, in: 

( I )  Shares of mutual funds with portfolios consisting 
of only United States government bonds or United 
States government guaranteed bonds issued by federal 
agencies with average maturities less than four years, or 
bonds described in RCW 39.59.020 ( I )  or (2), except 
that bonds otherwise described in RCW 39.59 .020 ( I )  or 
(2) shall have one of the four highest credit ratings of a 
nationally recognized rating agency; 

(2) Shares of money market funds with portfolios 
consisting of only bonds of states and local governments 
or other issuers authorized by Jaw for investment by lo
cal governments, which bonds have at the time of in
vestment one of the two highest credit ratings of a 
nationally recognized rating agency; or 

(3) Shares of money market funds with portfolios 
consisting of securities otherwise authorized by Jaw for 
investment by local governments. [ 1 988 c 28 1 § 3.] 

39.59.900 Severability--1988 c 281. If  any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 28 1 § 1 0. ]  

Chapter 39.67 

AGREEMENTS BETWEEN TAXING DISTRICTS 

Sections 
39.67.010  Agreements contingent on  property tax levy

Authorized. 

[1988 RCW Supp-page 269) 
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39.67.020 
39.67.030 

Transfer of funds between taxing districts. 
Small county assistance account--Expiration of 

section. 

39.67.010 Agreements contingent on property tax 
levy--Authorized. Any agreement or contract betweel\ 
two taxing districts other than the state which is other
wise authorized by law may be made contingent upon a 
particular property tax levy rate of an identified taxing 
district other than the state where such rate affects the 
regular property tax rate of one of the parties to the 
contract and therefore affects the party's resources with 
which to perform under the contract. The governing 
body of every taxing district that could have its tax levy 
adversely affected by such a contract shall be notified 
about the contract. [ 1 988 c 274 § 2; I 986 c I07 § I .] 

Purpose--Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

Severability--1986 c 107: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ 1 986 c 1 07 § 5.] 

Construction--1986 c 107 §§ 1, 2: "Sections I and 2 of this act 
are supplementary and in addition to any other authority granted by 
law and shall not be construed to limit any other law. • [ 1 986 c 1 07 § 
6.] 

39.67.020 Transfer of funds between taxing districts. 
Any taxing district other than the state may transfer 
funds to another taxing district other than the state 
where the regular property tax levy rate of the second 
district may affect the regular property tax levy rate of 
the first district and where such transfer is part of an 
agreement whereby proration or reduction of property 
taxes is lessened or avoided. The governing body of every 
taxing district that could have its tax levy adversely af
fected by such an agreement shall be notified about the 
agreement. ( I 988 c 274 § 3; I 986 c I 07 § 2.] 

Purpose--Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

Severability--Construction--1986 c 107: See notes fol lowing 
RCW 39.67.010. 

39.67.030 Small county assistance account--Ex
piration of section. There is created in the custody of the 
state treasurer an account to be known as the " small 
county assistance account. " Effective July I ,  1988, and 
notwithstanding RCW 43.84.092, one-half of the in
vestment income earned on moneys in the local sales and 
use tax account created by RCW 82. I 4.050 and which 
has not been distributed according to RCW 82. I 4.060 
shall be placed into this account. Any moneys in the ac
count on December 3 I ,  1 989, shall be transferred to the 
general fund. 

The state treasurer shall disburse moneys from this 
account, upon certification by the director of revenue, to 
each fifth class and smaller county that contracts with, 
or transfers funds to, a taxing district or districts under 
RCW 39.67.0 1 0  or 39.67 .020 if, as a result of the con
tracts or transfers, the county is able to increase its 
county-wide general tax levy above one dollar and 
eighty cents per thousand dollars of assessed valuation, 
in accordance with RCW 84.52.043. 

(1988 RCW Supp--page 270) 

Each eligible county shall receive an amount of money 
from this account that is equal to the amount that the 
county transfers or pays to the other taxing district or 
districts. One-half of the distributions shall be me.de to 
each eligible county on or before April 30, I 989, and 
one-half of the distributions shall be made to each eligi
ble county on or before October 3 I ,  I 989 .  These 
amounts shall be proportionally reduced if the moneys in 
the account are insufficient to reimburse the full amount 
that these counties transferred or paid to such taxing 
districts. Distributions from this account are not subject 
to appropriation. 

Each county that so transfers or pays moneys to tax
ing districts shall provide evidence of such arrangements 
to the director of revenue on or before January 3 1 ,  1 989. 
The director of revenue shall certify to the state trea
surer each county that is eligible for such disbursements 
and the amount that the county so transferred or paid. 

This section expires January I ,  1 990. [ I 988 c 27 4 § 
I 0.] 

Purpose--Severability--1988 c 274: See notes following RCW 
84.52.010. 
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Chapter 39.92 

LOCAL TRANSPORTATION ACT 

Purpose. 
Definitions. 
Local programs authorized. 
Transportation impact fee. 
Interlocal cooperation--Consistency and assistance. 
Severability--Prospective application--1 988 c 1 79. 
Section captions--1988 c 1 79. 

39.92.010 Purpose. The legislature finds that there is 
an increasing need for local and regional transportation 
improvements as the result of both existing demands and 
the foreseeable future demands from economic growth 
and development within the state, including residential, 
commercial, and industrial development. 

The legislature intends with this chapter to enable lo
cal governments to develop and adopt programs for the 
purpose of jointly funding, from public and �rivate 
sources, transportation improvements necessitated in 
whole or in part by economic development and growth 
within their respective jurisdictions. The programs 
should provide a fair and predictable method for alloca
ting the cost of necessary transportation improvements 
between the public and private sectors. The programs 
should include consideration of public transportation as 
a method of reducing off-site transportation impacts 
from development. The legislature finds that the private 
funds authorized to be collected pursuant to this chapter 
are for the purpose of mitigating the impacts of devel
opment and are not taxes. The state shall encourage and 
give priority to the state funding of local and regional 
transportation improvements that are funded in part by 
local, public, and private funds. 



Local Transportation Act 39.92.030 

The authority provided by this chapter, RCW 35.43-
. 1 82 through 35.43 . 1 88, and 36.88.072 through 36.88-
.078 for local governments to create and implement local 
transportation programs is intended to be supplemental, 
except as expressly provided in RCW 39.92.030(9), 82-
.02.020, and 36. 7 3 . 1 20, to the existing authorities and 
responsibilities of local governments to regulate develop
ment and provide public facilities. [ 1 988 c 1 79 § 1 .] 

39.92.020 Definitions. The definitions set forth in 
this section apply throughout this chapter. 

( 1 )  " Developer " means an individual, group of indi
viduals, partnership, corporation, association, municipal 
corporation, state agency, or other person undertaking 
development and their successors and assigns. 

(2) " Development"  means the subdivision or short 
platting of land or the construction or reconstruction of 
residential, commercial, industrial, public, or any other 
building, building space, or land. 

(3)  " Direct result of the proposed development " 
means those quantifiable transportation impacts that are 
caused by vehicles or pedestrians whose trip origin or 
destination is the proposed development. 

(4) " Local government" means all counties, cities, and 
towns in the state of Washington and transportation 
benefit d istricts created pursuant to chapter 36.73 
RCW. 

(5) " Off-site transportation improvements" means 
those transportation capital improvements designated in 
the local plan adopted under this chapter that are auth
orized to be undertaken by local government and that 
serve the transportation needs of more than one 
development. 

(6) "Transportation impact fee" means a monetary 
charge imposed on new development for the purpose of 
mitigating off-site transportation impacts that are a di
rect result of the proposed development. 

(7) " Fair market value" means the price in terms of 
money that a property will bring in a competitive and 
open market under all conditions of a fair sale, the buyer 
and seller each prudently knowledgeable, and assuming 
the price is not affected by undue stimulus, measured at 
the time of the dedication to local government of land or 
improved transportation facilities. [ 1 988 c 1 79 § 2.] 

39.92.030 Local programs authorized. Local govern
ments may develop and adopt programs for the purpose 
of jointly funding, from public and private sources, 
transportation improvements necessitated in whole or in 
part by economic development and growth within their 
respective jurisdictions. Local governments shall adopt 
the programs by ordinance after notice and public hear
ing. Each program shall contain the elements described 
in this section. 

( 1 )  The program shall identify the geographic bound
aries of the entire area or areas generally benefited by 
the proposed off-site transportation improvements and 
within which transportation impact fees will be imposed 
under this chapter. 

(2) The program shall be based on an adopted com
prehensive, long-term transportation plan identifying the 

proposed off-site transportation improvements reason
able and necessary to meet the future growth needs of 
the designated plan area and intended to be covered by 
this joint funding program, including acquisition of right 
of way, construction and reconstruction of all major and 
minor arterials and intersection improvements, and 
identifying design standards, levels of service, capacities, 
and costs applicable to the program. The program shall 
also indicate how the transportation plan is coordinated 
with applicable transportation plans for the region and 
for adjacent jurisdictions. The program shall also indi
cate how public transportation and ride-sharing im
provements and services will be used to reduce off-site 
transportation impacts from development. 

(3) The program shall include at least a six-year cap
ital funding program, updated annually, identifying the 
specific public sources and amounts of revenue necessary 
to pay for that portion of the cost of all off-site trans
portation improvements contained in the transportation 
plan that will not foreseeably be funded by transporta
tion impact fees. The program shall include a proposed 
schedule for construction and expenditures of funds. The 
funding plan shall consider the additional local tax reve
nue estimated to be generated by new development 
within the plan area if all or a portion of the additional 
revenue is proposed to be earmarked as future appropri
ations for such off-site transportation improvements. 

(4) The program shall authorize transportation im
pact fees to be imposed on new development within the 
plan area for the purpose of providing a portion of the 
funding for reasonable and necessary off-site transpor
tation improvements to solve the cumulative impacts of 
planned growth and development in the plan area. Off
site transportation impacts shall be measured as a pro 
rata share of the capacity of the off-site transportation 
improvements being funded under the program. The fees 
shall not exceed the amount that the local government 
can demonstrate is reasonably necessary as a direct re
sult of the proposed development. 

(5) The program shall provide that the funds collected 
as a result of a particular new development shall be used 
in substantial part to pay for improvements mitigating 
the impacts of the development or be refunded to the 
property owners of record. Fees paid toward more than 
one transportation improvement may be pooled and ex
pended on any one of the improvements mitigating the 
impact of the development. The funds shall be expended 
in all cases within six years of collection by the local 
government or the unexpended funds shall be refunded. 

(6) The program shall also describe the formula, tim
ing, security, credits, and other terms and conditions af
fecting the amount and method of payment of the 
transportation impact fees as further provided for in 
RCW 39.92.040. In calculating the amount of the fee, 
local government shall consider and give credit for the 
developer's participation in public transportation and 
ride-sharing improvements and services. 

(7) The administrative element of the program shall 
include: An opportunity for administrative appeal by the 
developer and hearing before an independent examiner 
of the amount of the transportation impact fee imposed; 

[1988 RCW Supp-page 2711 
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establishment of a designated account for the public and 
private funds appropriated or collected for the transpor
tation improvements identified in the plan; methods to 
enforce collection of the public and private funds identi
fied in the program; designation of the administrative 
departments or other entities responsible for administer
ing the program, including determination of fee 
amounts, transportation planning, and construction; and 
provisions for future amendment of the program includ
ing the addition of other off-site transportation im
provements. The program shall not be amended in a 
manner to relieve local government of any contractual 
obligations made to prior developers. 

(8) The program shall provide that private transpor
tation impact fees shall not be collected for any off-site 
transportation improvement that is incapable of being 
reasonably carried out because of lack of public funds or 
other foreseeable impediment. 

(9) The program shall provide that no transportation 
impact fee may be imposed on a development by local 
government pursuant to this program when mitigation of 
the same off-site transportation impacts for the develop
ment is being required by any government agency pur
suant to any other local, state, or federal law. [ 1 988 c 
1 79 § 3 .] 

39.92.040 Transportation impact fee. The program 
shall describe the formula or method for calculating the 
amount of the transportation impact fees to be imposed 
on new development within the plan area. The program 
may require developers to pay a transportation impact 
fee for off-site transportation improvements not yet 
constructed and for those jointly-funded improvements 
constructed since the commencement of the program. 

The program shall define the event in the development 
approval process that triggers a determination of the 
amount of the transportation impact fees and the event 
that triggers the obligation to make actual payment of 
the fees. However, the payment obligation shall not 
commence before the date the developer has obtained a 
building permit for the new development or, in the case 
of residential subdivisions or short plats, at the time of 
final plat approval, at the developer's option. If the de
veloper of a residential subdivision or short plat elects to 
pay the fee at the date a building permit has been ob
tained, the option to pay the transportation impact fee 
by installments as authorized by this section is deemed 
to have been waived by the developer. The developer 
shall be given the option to pay the transportation im
pact fee in a lump sum, without interest, or by install
ment with reasonable interest over a period of five years 
or more as specified by the local government. 

The local government shall require security for the 
obligation to pay the transportation impact fee, in the 
form of a recorded agreement, deed of trust, letter of 
credit, or other instrument determined satisfactory by 
the local government. The developer shall also be given 
credit against its obligations for the transportation im
pact fee, for the fair market value of off-site land 

[1988 RCW Supp--page 272) 

and/or the cost of constructing improved transportation 
facilities dedicated to the local government. If the value 
of the dedication exceeds the amount of transportation 
impact fee obligation, the developer is entitled to reim
bursement from transportation impact fees attributable 
to the dedicated facilities and paid by subsequent devel
opers within the plan area. 

Payment of the transportation impact fee entitles the 
developer and its successors and assigns to credit against 
any other fee, local improvement district assessment, or 
other monetary imposition made specifically for the des
ignated off-site transportation improvements intended to 
be covered by the transportation impact fee imposed 
pursuant to this program. The program shall also define 
the criteria for establishing periodic fee increases attrib
utable to construction and related cost increases for the 
improvements designated in the program. [ 1 988 c 1 79 § 
4.] 

39.92.050 Interlocal cooperation--Consistency and 
assistance. Local governments are authorized and en
couraged to enter into interlocal agreements to jointly 
develop and adopt with other local governments the 
transportation programs authorized by this chapter for 
the purpose of accomplishing regional transportation
planning and development. Local governments shall also 
seek, to the greatest degree practicable, consistency 
among jurisdictions in the terms and conditions of their 
programs for the purpose of increasing fairness and pre
dictability on a regional basis. Local governments shall 
seek comment, in the development of their programs, 
from other affected local governments, state agencies, 
and governments authorized to perform public transpor
tation functions. Local governments are also encouraged 
to enter into interlocal agreements to provide technical 
assistance to each other, in return for reasonable reim
bursement, for the purpose of developing and imple
menting such transportation programs. [ 1 988 c 1 79 § 5.] 

39.92.900 Sel'erability--Prospectil'e applica-
tion-1988 c 179. If any provision of this act or its 
application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provi
sion to other persons or circumstances is not affected. 
This act is intended to be prospective, not retroactive, in 
its application. [ 1 988 c 1 79 § 1 7. ]  

39.92.901 Section captions-1988 c 179. Section 
captions used in this act do not constitute any part of the 
law. [ 1 988 c 1 79 § 1 8.] 

Title 40 

PUBLIC DOCUMENTS, RECORDS AND 
PUBLICATIONS 

Chapters 
40.07 
40.14 

Management and control of state publications. 
Presenation and destruction of public records. 



General Provisions 41.04.205 

Chapter 40.07 

MANAGEMENT AND CONTROL OF STATE 
PUBLICATIONS 

Sections 
40.07.020 References revised. (Effective July I ,  1 989.) 

40.07.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.025 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.320. 

Chapter 40.14 

PRESERVATION AND DESTRUCTION OF PUBLIC 
RECORDS 

Sections 
40. 1 4.020 References revised. (Effective July I, 1 989.) 

40. 14.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 41 

PUBLIC EMPLOYMENT, CIVIL SERVICE 
AND PENSIONS 

Chapters 
41.04 
41.05 
41.16 
41.20 
41.26 

41.32 
41.40 

41.50 
41.54 
41.56 
41.58 
41.59 
41.64 

General provisions. 
State health care authority. 
Firemen's relief and pensions--1947 act. 
Police relief and pensions in first class cities. 
Law enforcement officers' and fire fighters' re-

tirement system. 
Teachers' retirement. 
Washington public employees' retirement 

system. 
Department of retirement systems. 
Portability of public retirement benefits. 
Public employees' collective bargaining. 
Public employment labor relations. 
Educational employment relations act. 
Personnel appeals board. 

AIDS educa tion and training: Chapter 70.24 RCW. 

Sections 
4 1 .04.065 

4 1 .04.205 

Chapter 41.04 

GENERAL PROVISIONS 

Receipt of retirement benefit at age seventy and one
half. (Effective January I ,  1 989.) 

Participation of county, municipal and other political 
subdivision employees in state employees' insurance 
and health care program--Transfer procedure. (Ef
fective October I ,  1 988.) 

4 1 .04.230 

4 1 .04.270 

4 1 .04.445 

Payroll deductions authorized. (Effective October I ,  
1 988.) 

Public retirement systems--Members or beneficiaries 
estopped from becoming a member or accruing rights 
in any other public retirement system. 

Members' retirement contributions--Pick up by em
ployer--Implementation. 

41.04.065 Receipt of retirement benefit at age sev
enty and one-half. (Effective January 1, 1989.) ( 1 )  For 
the purposes of this section, " system" means any of the 
retirement systems created in chapters 2 . 1  0, 2. 1 2, 4 1 .26, 
4 1 .32, 4 1 .40, and 43 .43 RCW. The provisions of this 
section shall be given effect notwithstanding any provi
sions to the contrary contained in any such system. 

(2) Upon attainment of age seventy and one-half, an 
employed member of a system may, subject to the pro
visions of this section, apply for the retirement benefit 
the member is eligible to receive. The benefit shall be 
calculated in accordance with the rules of the system to 
which the member belongs, except that the member may 
continue to be employed. While employed, the member 
shall continue to make contributions to the system and 
receive service credit according to the rules of the system 
as though the member were not retired and receiving 
benefits. 

(3) When a member who retires pursuant to this sec
tion separates from service or dies while still employed, 
the department shall recalculate the retirement benefit 
for the sole purpose of taking into consideration the ad
ditional service credit and compensation history. No 
change in the survivor option and related beneficiary 
designation originally selected by the member shall be 
allowed except as otherwise authorized by the member's 
system. 

( 4) This section applies only to persons who attain age 
seventy and one-half years on or after January 1 ,  1 988. 
[ 1 988 c 59 § 2.] 

Purpose-1988 c 59: "The sole purpose of RCW 41 .04.065 is to 
provide members of the retirement systems created in chapters 2. 1 0, 
2 . 1 2, 4 1 .26, 4 1 .32, 41 .40, and 43.43 RCW with temporary relief from 
the provisions of the 1 986 federal tax reform act which impose a sub
stantial penalty on persons who do not begin receiving their retirement 
benefits following the year in which they reach age seventy and one
half. 

No member shall have any contractual rights to the benefits pro
vided by RCW 4 1 .04.065, and the legislature at its discretion may 
modify or eliminate such benefits in the future. Should the congress 
repeal the penalty provision, retirement payments under RCW 41 .04-
.065 will cease and any such payments made will be actuarially con
sidered in determining the retirement benefit when the member 
separates and requests retirement. • [ 1 988 c 59 § I .) 

Effective date-1988 c 59: "This act shall take effect January I ,  
1 989. " ( 1 988 c 59 § 3.) 

41.04.205 Participation of county, municipal and 
other political subdivision employees in state employees' 
insurance and health care program-Transfer proce
dure. (Effective October 1, 1988.) ( l )  Notwithstanding 
the provisions of RCW 4 1 .04. 1 80, the employees, with 
their dependents, of any county, municipality, or other 
political subdivision of this state shall be eligible to par
ticipate in any insurance program administered under 
chapter 4 1 .05 RCW if the legislative authority of any 
such county, municipality, or other political subdivisions 

[1988 RCW Sup�age :i73) 
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of this state determines a transfer to an insurance pro
gram administered under chapter 4 1 .05 RCW should be 
made: Provided, That this section shall have no applica
tion to members of the law enforcement officers' and fire 
fighters' retirement system under chapter 4 1 .26 RCW: 
Provided further, That in the event of a special district 
employee transfer pursuant to this section, members of 
the governing authority shall be eligible to be included in 
such transfer if  such members are authorized by law as 
of June 25, 1 976 to participate in the insurance program 
being transferred from and subject to payment by such 
members of all costs of insurance for members: Provided 
further, That contributions by any county, municipality, 
or other political subdivision to which coverage is ex
tended after October I ,  1 988, shall not receive the bene
fit of any surplus funds attributable to premiums paid 
prior to the date upon which coverage is extended. 

(2) When the legislative authority of a county, mu
nicipality, or other political subdivision determines to so 
transfer, the state health care authority shall: 

(a) Establish the conditions under which the transfer 
may be made, which shall include the requirements that: 

(i) All the eligible employees of the political subdivi
sion transfer as a unit, and 

(ii) the political subdivision involved obligate itself to 
make employer contributions in an amount at least equal 
to those provided by the state as employer; and 

(b) Hold public hearings on the application for trans
fer; and 

(c) Have the sole right to reject the application. 
Approval of the application by the state health care 

authority shall effect a transfer of the employees in
volved to the insurance or health care program applied 
for. [ 1 988 c 1 07 § 1 7; 1 975-'76 2nd ex.s. c 1 06 § 1 . ]  

Implementation--Effective dates--1 988 c 1 07: See RCW 
4 1 .05.90 1 .  

41.04.230 Payroll deductions authorized. (Effective 
October 1, 1988.) Any official of the state authorized to 
disburse funds in payment of salaries and wages of pub
lic officers or employees is authorized, upon written re
quest of the officer or employee, to deduct from the 
salaries or wages of the officers or employees, the 
amount or amounts of subscription payments, premiums, 
contributions, or continuation thereof, for payment of 
the following: 

( 1 )  Credit union deductions: Provided, That the credit 
union is organized solely for public employees: And pro
vided further, That twenty-five or more employees of a 
single state agency or a total of one hundred or more 
state employees of several agencies have authorized such 
a deduction for payment to the same credit union. 

(2) Parking fee deductions: Provided, That payment is 
made for parking facilities furnished by the agency or by 
the department of general administration. 

(3) U.S. savings bond deductions: Provided, That a 
person within the particular agency shall be appointed to 
act as trustee. The trustee will receive all contributions; 
purchase and deliver all bond certificates; and keep such 
records and furnish such bond or security as will render 
full accountability for all bond contributions. 

(1988 RCW Supp-page 274) 

(4) Board, lodging or uniform deductions when such 
board, lodging and uniforms are furnished by the state, 
or deductions for academic tuitions or fees or scholarship 
contributions payable to the employing institution. 

(5) Dues and other fees deductions: Provided, That 
the deduction is for payment of membership dues to any 
professional organization formed primarily for public 
employees or college and university professors: And pro
vided, further, That twenty-five or more employees of a 
single state agency, or a total of one hundred or more 
state employees of several agencies have authorized such 
a deduction for payment to the same professional 
organization. 

(6) Labor or employee organization dues may be de
ducted in the event that a payroll deduction is not pro
vided under a collective bargaining agreement under the 
provisions of RCW 4 1 .06. 1 50: Provided, That twenty
five or more officers or employees of a single agency, or 
a total of one hundred or more officers or employees of 
several agencies have authorized such a deduction for 
payment to the same labor or employee organization: 
Provided, further, That labor or employee organizations 
with five hundred or more members in state government 
may have payroll deduction for employee benefit 
programs. 

(7) Voluntary deductions for political committees duly 
registered with the public disclosure commission and/or 
the federal election commission: Provided, That twenty
five or more officers or employees of a single agency or a 
total of one hundred or more officers or employees of 
several agencies have authorized such a deduction for 
payment to the same political committee. 

(8) Insurance contributions to the authority for pay
ment of premiums under contracts authorized by the 
state health care authority. 

Deductions from salaries and wages of public officers 
and employees other than those enumerated in this sec
tion or by other law, may be authorized by the director 
of financial management for purposes clearly related to 
state employment or goals and objectives of the agency 
and for plans authorized by the state health care 
authority. 

The authority to make deductions from the salaries 
and wages of public officers and employees as provided 
for in this section shall be in addition to such other au
thority as may be provided by law: Provided, That the 
state or any department, division, or separate agency of 
the state shall not be liable to any insurance carrier or 
contractor for the failure to make or transmit any such 
deduction. [ 1 988 c 1 07 § 1 9; 1 985 c 27 1 § 1 ;  1 983 1 st 
ex.s. c 28 § 3; 1 980 c 1 20 § 1 ;  1 979 c 1 5 1  § 54; 1 973 1 st 
ex.s. c 1 47 § 5; 1 970 ex.s. c 39 § I I ; 1 969 c 59 § 5.] 

Implementation--Effective dates-1988 c 107: See RCW 
4 1 .05.901 . 

Application--1983 1st ex.s. c 28: See note following RCW 
42. 1 6.01 0. 

Effective date--Effect of veto----Savings---SeverabiUty--
1973 1st ex.s. c 147: See notes following RCW 41 .05.050. 

Severability--1970 ex.s. c 39: See note following RCW 41 .05.050. 
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41.04.270 Public retirement systems-Members or 
beneficiaries estopped from becoming a member or ac
cruing rights in any other public retirement system. ( 1 ) 
Notwithstanding any provision of chapter 2 . 1  0, 2. 1 2, 
4 1 .26, 4 1 .28, 4 1 .32, 4 1 .40, or 43 .43 RCW to the con
trary, on and after March 1 9, 1 976, any member or 
former member who (a) receives a retirement allowance 
earned by said former member as deferred compensation 
from any public retirement system authorized by the 
general laws of this state, or (b) is eligible to receive a 
retirement allowance from any public retirement system 
listed in RCW 4 1 .50.030, but chooses not to apply, or 
(c) is the beneficiary of a disability allowance from any 
public retirement system listed in RCW 4 1 .50.030 shall 
be estopped from becoming a member of or accruing any 
contractual rights whatsoever in any other public retire
ment system listed in RCW 4 1 .50.030: Provided, That 
(a) and (b) of this subsection shall not apply to persons 
who have accumulated less than fifteen years service 
credit in any such system. 

(2) Nothing in this section is intended to apply to any 
retirement system except those l isted in RCW 4 1 .50.030 
and the city employee retirement systems for Seattle, 
Tacoma, and Spokane. Subsection ( l )(b) of this section 
does not apply to a dual member as defined in RCW 
4 1 .54.0 1 0. [ 1 988 c 1 95 § 5;  1 987 c 1 92 § 9; 1 980 c 29 § 
1 ;  1 975-'76 2nd ex.s. c 1 05 § 1 .] 

Effective date--1988 c 195: See RCW 4 1 .54.901 . 

Effective dates--1987 c 192: See RCW 4 1 .54.900. 

Severability--1975-'76 2nd ex.s. c 105: " If any provision of this 
1 976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro
vision to other persons or circumstances is not affected." [ 1 975-'76 
2nd ex.s. c 1 05 § 28.] 

41 .04.445 Members' retirement contributions-
Pick up by employer--Implementation. ( 1 )  This sec
tion applies to all members without exception who are: 

(a) Judges under the retirement system established 
under chapter 2. 1 0, 2. 1 2, or 2. 1 4  RCW; 

(b) Employees of the state under the retirement sys
tem established by chapter 4 1 .32, 4 1 .40, or 43 .43 RCW; 

(c) Employees of school districts under the retirement 
system established by chapter 4 1 .3 2  or 4 1 .40 RCW; 

(d) Employees of educational service districts under 
the retirement system established by chapter 41 .32 or 
4 1 .40 RCW; or 

(e) Employees of community college districts under 
the retirement system established by chapter 4 1 .32 or 
41 .40 RCW. 

(2) Only for compensation earned after the effective 
date of the implementation of this section and as pro
vided by section 4 14(h) of the federal internal revenue 
code, the employer of all the members specified in sub
section ( 1 )  of this section shall pick up only those mem
ber contributions as required under: 

(a) RCW 2. 1 0.090( 1 ) ;  
(b) RCW 2. 1 2.060; 
(c) RCW 2. 1 4.090; 
(d) RCW 4 1 .32.260(2); 
(e) RCW 4 1 .32.350; 
(f) RCW 4 1 .32.775; 

(g) RCW 4 1 .40.330 ( 1 )  and (3); 
(h) RCW 4 1 .40.650; and 
(i) RCW 43.43 .300. 
(3) Only for the purposes of federal income taxation, 

the gross income of the member shall be reduced by the 
amount of the contribution to the respective retirement 
system picked up by the employer. 

( 4) All member contributions to the respective retire
ment system picked up by the employer as provided by 
this section, plus the accrued interest earned thereon, 
shall be paid to the member upon the withdrawal of 
funds or lump-sum payment of accumulated contribu
tions as provided under the provisions of the retirement 
systems. 

(5) At least forty-five days prior to implementing this 
section, the employer shall provide: 

(a) A complete explanation of the effects of this sec
tion to all members; and 

(b) Notification of such implementation to the direc
tor of the department of retirement systems. [ 1 988 c 1 09 
§ 24; 1 985 c 1 3  § 2; 1 984 c 227 § 2. ]  

Effective date--1988 c 1 09: See note following RCW 2. 10.030. 

Purpose---Application--1985 c 13: "The sole purpose of this 
1 985 act is to clarify and more explicitly state the intent of the legis
lature in enacting chapter 227, Laws of 1 984. This 1 985 act makes no 
substantive changes in the meaning or impact of that chapter and the 
provisions of this 1 985 act shall be deemed to have retrospective appli
cation to September I, 1 984." [ 1 985 c 1 3  § 1 .] 

Retrospective application--1985 c 13: "This act shall have retro
spective application to September I ,  1 984." ( 1 985 c 1 3  § 8.] 

Effective date--Conflict with federal requirements----Severabil
ity--1984 c 227: See notes following RCW 41 .04.440. 

Chapter 41.05 

STATE HEALTH CARE AUTHORITY 
(Formerly: State employees' insurance and health care) 

Sections 
4 1 .05.005 

4 1 .05.006 
4 1 .05.0 1 1 
4 1 .05.021 

4 1 .05.03 1 

4 1 .05.050 

4 1 .05.055 

4 1 .05.060 
4 1 .05.065 

41 .05.070 
41 .05.075 

4 1 .05 . 1 20 

4 1 .05. 1 30 

4 1 .05. 1 40 

4 1 .05 . 1 50 

4 1 .05. 1 60 
4 1 .05.900 

through 41 .05.045 Repealed. (Effective October I ,  
1 988.) 

Purpose. (Effective October I ,  1 988.) 
Definitions. (Effective October I, 1 988.) 
State health care authority--Duties--Administra

tor. (Effective October I ,  1 988.) 
Agencies to establish health care information systems. 

(Effective October I ,  1 988.) 
Contributions for employees and dependents--Survey 

of group insurance programs. (Effective October I ,  
1 988.) 

State employees' benefits board--Members. (Effec
tive October I ,  1 988.) 

Repealed. (Effective October I, 1 988.) 
State employees' benefits board--Duties. (Effective 

October I ,  1 988.) 
Repealed. (Effective October I, 1 988.) 
Employee benefit plans--Contracts with insuring en

tities. (Effective October I ,  1 988.) 
State employees' insurance account. (Effective October 

I ,  1 988.) 
State health care authority administrative account. (Ef

fective October I ,  1 988.) 
Payment of claims-Self-insurance-State em

ployees' insurance reserve fund. (Effective October I ,  
1 988.) 

Health care policy technical advisory committee. (Ef
fective October I ,  1 988.) 

Rules. (Effective October I, 1 988.) 
Short title. (Effective October I ,  1 988.) 

[1988 RCW Supp--page 275) 



Chapter 41.05 Title 41 RCW: Public Employment, Civil Service and Pensions 

4 1 .05.901 Implementation--Effective dates-- 1 988 c I 07. 

41.05.005 through 41.05.045 Repealed. (Effective 
October 1, 1988.) See Supplementary Table of Disposi
tion of Former RCW Sections, this volume. 

41.05.006 Purpose. (Effective October 1, 1988.) ( 1 )  
The legislature recognizes that (a) the state is a major 
purchaser of health care services, (b) the increasing 
costs of such health care services are posing and will 
continue to pose a great financial burden on the state, 
(c) it is the state's policy, consistent with the best inter
ests of the state, to provide comprehensive health care as 
an employer, to state employees and officials and their 
dependents and to those who are dependent on the state 
for necessary medical care, and (d) it is imperative that 
the state begin to develop effective and efficient health 
care delivery systems and strategies for procuring health 
care services in order for the state to continue to pur
chase the most comprehensive health care possible. 

(2) It is therefore the purpose of this chapter to es
tablish the Washington state health care authority 
whose purpose shall be to (a) develop health care benefit 
programs, funded to the fullest extent possible by the 
employer, that provide comprehensive health care for el
igible state employees, officials, and their dependents, 
and (b) study all state-purchased health care, alterna
tive health care delivery systems, and strategies for the 
procurement of health care services and make recom
mendations aimed at minimizing the financial burden 
which health care poses on the state, its employees, and 
its charges, while at the same time allowing the state to 
provide the most comprehensive health care possible. 
[ 1 988 c 1 07 § 2.] 

41.05.011  Definitions. (Effective October 1, 1988.) 
Unless the context clearly requires otherwise, the defini
tions in this section shall apply throughout this chapter. 

( 1 )  " Administrator " means the administrator of the 
authority. 

(2) " State purchased health care " or "health care " 
means medical and health care, pharmaceuticals, and 
medical equipment purchased with state and federal 
funds by the department of social and health services, 
the basic health plan, the state health care authority, the 
department of labor and industries, the department of 
corrections, the department of veterans affairs, and local 
school districts. 

(3) " Authority " means the Washington state health 
care authority. 

(4) " Insuring entity" means an insurance carrier as 
defined in chapter 48 .2 1  or 48.22 RCW, a health care 
service contractor as defined in chapter 48 .44 RCW, or 
a health maintenance organization as defined in chapter 
48.46 RCW. 

(5) " Flexible benefit plan " means a benefit plan that 
allows employees to choose the level of health care cov
erage provided and the amount of employee contribu
tions from among a range of choices offered by the 
authority. 

(1988 RCW Supp-page 276) 

(6) " Employee" includes all full-time and career sea
sonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the exec
utive branch of government, including full-time mem
bers of boards, commissions, or committees; and includes 
any or all part-time and temporary employees under the 
terms and conditions established under this chapter by 
the authority; justices of the supreme court and judges 
of the court of appeals and the superior courts; and 
members of the state legislature or of the legislative au
thority of any county, city, or town who are elected to 
office after February 20, 1 970. " Employee" also in
cludes employees of a county, municipality, or other po
litical subdivision of the state if  the legislative authority 
of the county, municipality, or other political subdivision 
of the state transfers any of its insurance programs to an 
insurance program administered by the authority pursu
ant to RCW 4 1 .04.205, and employees of a school dis
trict if the board of directors of the school district seeks 
and receives the approval of the authority to provide any 
of its insurance programs by contract with the authority 
as provided in RCW 28A.58 .420. 

(7) " Board " means the state employees' benefits 
board established under RCW 4 1 .05 .055.  [ 1 988 c 1 07 § 
3 . ]  

41.05.02 1 State health care authority--Du
ties--Administrator. (Effective October 1, 1988.) The 
Washington state health care authority is created within 
the executive branch. The authority shall have an ad
ministrator appointed by the governor, with the consent 
of the senate. The administrator shall serve at the plea
sure of the governor. The administrator may employ up 
to seven staff members, who shall be exempt from chap
ter 4 1 .06 RCW, and any additional staff members as are 
necessary to administer this chapter. The primary duties 
of the authority shall be to administer state employees' 
insurance benefits and to study state-purchased health 
care programs in order to maximize cost containment in 
these programs while ensuring access to quality health 
care. The authority's duties include, but are not limited 
to, the following: 

( 1 )  To administer a health care benefit program for 
employees as specifically authorized in RCW 41 .05.065; 

(2) To analyze the state-purchased health care pro
grams and to explore options for cost containment and 
delivery alternatives for those programs that are consis
tent with the purposes of those programs, including, but 
not limited to: 

(a) Creation of economic incentives for the persons for 
whom the state purchases health care to appropriately 
utilize and purchase health care services, including the 
development of flexible benefit plans to offset increases 
in individual financial responsibility; 

(b) Utilization of provider arrangements that encour
age cost containment and ensure access to quality care, 
including but not limited to prepaid delivery systems, 
utilization review, and prospective payment methods; 

(c) Coordination of state agency efforts to purchase 
drugs effectively as provided in RCW 70. 1 4.050; 
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(d) Development of recommendations and methods 
for purchasing medical equipment and supporting ser
vices on a volume discount basis; and 

(e) Development of data systems to obtain utilization 
data from state-purchased health care programs in or
der to identify cost centers, utilization patterns, provider 
and hospital practice patterns, and procedure costs; 

(3) To analyze areas of public and private health care 
interaction; and 

(4) To provide information and technical and admin
istrative assistance to the board. [ 1 988 c 1 07 § 4.] 

41.05.031 Agencies to establish health care informa
tion systems. (Effective October 1, 1988.) The following 
state agencies are directed to cooperate with the author
ity to establish appropriate health care information sys
tems in their programs: The department of social and 
health services, the department of labor and industries, 
the basic health plan, the department of veterans affairs, 
the department of corrections, and the superintendent of 
public instruction. 

The authority, in conjunction with these agencies, 
shall determine: 

( 1) Definitions of health care services; 
(2) Hea lth care data elements common to all 

agencies; 
(3) Health care data elements unique to each agency; 

and 
( 4) A mechanism for program and budget review of 

health care data. [ 1 988 c 1 07 § 5.] 

41.05.050 Contributions for employees and depen
dents-Survey of group insurance programs. (Effec
tive October 1, 1988.) ( 1 )  Every department, division, or 
separate agency of state government, and such county, 
municipal, or other political subdivisions as are covered 
by this chapter, shall provide contributions to insurance 
and health care plans for its employees and their depen
dents, the content of such plans to be determined by the 
authority. Contributions, paid by the county, the munic
ipality, or other political subdivision for their employees, 
shall include an amount determined by the authority to 
pay such administrative expenses of the authority as are 
necessary to administer the plans for employees of those 
groups. All such contributions will be paid into the state 
employees' health insurance account. 

(2) The contributions of any department, division, or 
separate agency of the state government, and such 
county, municipal, or other political subdivisions as are 
covered by this chapter, shall be set by the authority, 
subject to the approval of the governor for availability of 
funds as specifically appropriated by the legislature for 
that purpose. However, insurance and health care con
tributions for ferry employees shall be governed by 
RCW 47.64.270. 

(3) The administrator with the assistance of the state 
employees' benefits board shall survey private industry 
and public employers in the state of Washington to de
termine the average employer contribution for group in
surance programs under the jurisdiction of the authority. 

Such survey shall be conducted during each even-num
bered year but may be conducted more frequently. The 
survey shall be reported to the authority for its use in 
setting the amount of the recommended employer con
tribution to the employee insurance benefit program 
covered by this chapter. The authority shall transmit a 
recommendation for the amount of the employer contri
bution to the governor and the director of financial 
management for inclusion in the proposed budgets sub
mitted to the legislature. [ 1 988 c 1 07 § 1 8; 1 987 c 1 22 § 
4; 1 984 c 1 07 § 1 ;  1 983 c 1 5  § 20; 1 983 c 2 § 9. Prior: 
1 982 1 st ex.s. c 34 § 2; 1 98 1  c 344 § 6; 1 979 c 1 5 1  § 55; 
1 977 ex.s. c 1 36 § 4; 1 975-'76 2nd ex.s. c 1 06 § 4; 1 975 
1 st ex.s. c 38 § 2; 1 973 1 st ex.s. c 147 § 3 ;  1 970 ex.s. c 
39 § 5 . ]  

Severability--1983 c IS: See RCW 47.64.910 .  

Severability--1983 c 2 :  See note following RCW 1 8 .7 1 .030. 

Severability--1981 c 344: See note following RCW 47.60.326. 

Effective dat�onditions prerequisite to implementing sec-
tions-1977 ex.s. c 136: "This 1 977 amendatory act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect on July I, 1 977: Provided, That if the state operating 
budget appropriations act does not contain the funds necessary for the 
implementation of this 1 977 amendatory act in an appropriated 
amount sufficient to fully fund the employer's contribution to the state 
employee insurance benefits program which is established by the board 
in accordance with RCW 41 .05.050 (2) and (3) as now or hereafter 
amended, sections I ,  5, and 6 of this 1 977 amendatory act shall be null 
and void. "  [ 1 977 ex.s. c 1 36 § 8.] For codification of 1 977 ex.s. c 1 36, 
see Codification Tables, Volume 0. 

Effective date--Effect of veto----1973 1st ex.s. c 147: " This bill 
shall not take effect until the funds necessary for its implementation 
have been specifically appropriated by the legislature and such appro
priation itself has become law. It is the intention of the legislature that 
if the governor shall veto this section or any item thereof, none of the 
provisions of this bill shall take effect. "  [ 1 973  1 st ex.s. c 147 § 1 0.] 

Savings-1973 1st ex.s. c 147: "Nothing contained in this 1 973  
amendatory act shall be deemed to  amend, alter or  affect the provi
sions of Chapter 23, Laws of 1 972, Extraordinary Session, and RCW 
288.1 0.840 through 288. 1 0.844 as now or hereafter amended." [ 1 973  
l st ex.s. c 1 47 § 1 3.] 

Severability--1973 1st ex.s. c 147: " I f  any provision of this 1 973 
amendatory act, or its application to any person or circumstances is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1 973 I st ex.s. 
c 1 47 § 9.] 

Severability--1970 ex.s. c 39: " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or 
circumstances is not affected. "  [ 1 970 ex.s. c 39 § 14.] 

41.05.055 State employees' benefits board-
Members. (Effective October 1, 1988.) ( 1 )  The state 
employees' benefits board is created within the author
ity. The function of the board is to design and approve 
insurance benefit plans for state employees. 

(2) The board shall be composed of seven members 
appointed by the governor as follows: 

(a) Three representatives of state employees, one of 
whom shall represent an employee association certified 
as exclusive representative of at least one bargaining 
unit of classified employees and one of whom shall rep
resent an employee union certified as exclusive represen
tative of at least one bargaining unit of classified 
employees; 

(1988 RCW Supp-page 277] 
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(b) Three members with experience in health benefit 
management and cost containment; and 

(c) The administrator. 
(3) The governor shall appoint the initial members of 

the board to staggered terms not to exceed four years. 
Members appointed thereafter shall serve two-year 
terms. Members of the board shall be compensated in 
accordance with RCW 43.03 .250 and shall be reim
bursed for their travel expenses while on official business 
in accordance with RCW 43.03.050 and 43 .03 .060. The 
board shall prescribe rules for the conduct of its busi
ness. The administrator shall serve as chair of the board. 
Meetings of the board shall be at the call of the chair. 
[ 1 988 c 1 07 § 7 . ]  

41.05.060 Repealed. (Effective October 1,  1 988.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

41.05.065 State employees' benefits board--Du
ties. (Effective October 1, 1988.) ( 1 )  The board shall 
study all matters connected with the provision of health 
care coverage, life insurance, liability insurance, acci
dental death and dismemberment insurance, and disabil
ity income insurance or any of, or a combination of, the 
enumerated types of insurance for employees and their 
dependents on the best basis possible with relation both 
to the welfare of the employees and to the state: Pro
vided, That liability insurance shall not be made avail
able to dependents. 

(2) The state employees' benefits board shall develop 
employee benefit plans that include comprehensive 
health care benefits for all employees. In  developing 
these plans, the board shall consider the following 
elements: 

(a) Methods of maximizing cost containment while 
ensuring access to quality health care; 

(b) Development of provider arrangements that en
courage cost containment and ensure access to quality 
care, including but not l imited to prepaid delivery sys
tems and prospective payment methods; 

(c) Wellness incentives that focus on proven strate
gies, such as smoking cessation, exercise, and automobile 
and motorcycle safety; 

(d) Utilization review procedures including, but not 
limited to prior authorization of services, hospital inpa
tient length of stay review, requirements for use of out
patient surgeries and second opinions for surgeries, 
review of invoices or claims submitted by service provid
ers, and performance audit of providers; and 

(e) Effective coordination of benefits. 
(3) The board shall design benefits and determine the 

terms and conditions of employee participation and cov
erage, including establishment of eligibility criteria. 

(4) The board may authorize premium contributions 
for an employee and the employee's dependents. Such 
authorization shall require a vote of five members of the 
board for approval. 

(5) Employees may choose participation in only one of 
the health care benefit plans developed by the board. 

[1988 RCW Supp-page 278) 

(6) The board shall review plans proposed by insur
ance carriers that desire to offer property insurance 
and/or accident and casualty insurance to state employ
ees through payroll deduction. The board may approve 
any such plan for payroll deduction by carriers holding a 
valid certificate of authority in the state of Washington 
and which the board determines to be in the best inter
ests of employees and the state. The board shall promul
gate rules setting forth criteria by which it shall evaluate 
the plans. [ I  988 c 1 07 § 8.]  

41.05.070 Repealed. (Effective October 1 ,  1988.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

41.05.075 Employee benefit plans---Contracts with 
insuring entities. (Effective October 1, 1988.) ( 1 )  The 
administrator shall provide employee benefit plans de
signed by the board through a contract or contracts with 
insuring entities, through self-funding, self-insurance, or 
other methods of providing insurance coverage author
ized by RCW 4 1 .05 . 1 40. 

(2) The administrator shall establish a contract bid
ding process that encourages competition among insur
ing entities, is timely to the state budgetary process, and 
sets conditions for awarding contracts to any insuring 
entity. 

(3) The administrator shall establish a requirement 
for review of utilization and financial data from partici
pating insuring entities on a quarterly basis. 

(4) The administrator shall centralize the enrollment 
files for all employee health plans and develop enroll
ment demographics on a plan-specific basis. 

(5) The administrator shall establish methods for col
lecting, analyzing, and disseminating to covered individ
uals information on the cost and quality of services 
rendered by individual health care providers. 

(6) All claims data shall be the property of the state. 
The administrator may require of any insuring entity 
that submits a bid to contract for coverage all informa
tion deemed necessary to fulfill the administrator's du
ties as set forth in this chapter. 

(7) All contracts with insuring entities for the provi
sion of health care benefits shall provide that the benefi
ciaries of such benefit plans may use on an equal 
participation basis the services of practitioners licensed 
pursuant to chapters 1 8 .22, 1 8.25, 1 8 .32, 1 8 .53,  1 8.57, 
1 8 .7 1 ,  1 8.74, 1 8.83, and 1 8.88 RCW. However, nothing 
in this subsection may preclude the administrator from 
establishing appropriate utilization controls approved 
pursuant to RCW 4 1 .05.065 (2)(a)(i) ,  (b), and (d). 

(8) Beginning in January 1 990, and each January 
thereafter, the administrator shall publish and distribute 
to each school district a description of health care bene
fit plans available through the authority and the esti
mated cost if school district employees were enrolled. 
[ 1 988 c 1 07 § 9.] 

41.05.120 State employees' insurance account. (Ef
fective October 1, 1988.) ( 1 )  The state employees' insur
ance account is hereby established in the custody of the 
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state treasurer, to be used by the administrator for the 
deposit of contributions, reserves, dividends, and refunds, 
and for payment of premiums for employee insurance 
benefit contracts. Moneys from the account shall be dis
bursed by the state treasurer by warrants on vouchers 
duly authorized by the administrator. Notwithstanding 
RCW 43.84.090, all earnings of investments of balances 
in the account shall be credited to the account. 

(2) The state treasurer and the state investment board 
may invest moneys in the state employees' insurance ac
count. All such investments shall be in accordance with 
RCW 43.84.080 or 43.84 . 1 50, whichever is applicable. 
The administrator shall determine whether the state 
treasurer or the state investment board or both shall in
vest moneys in the state employees' insurance account. 
[ 1 988 c 1 07 § 1 0.] 

41.05.130 State health care authority administrative 
account. (Effective October 1, 1988.) The state health 
care authority administrative account is hereby created 
in the state treasury. Moneys in the account, including 
unanticipated revenues under RCW 43.79.270, may be 
spent only after appropriation by statute, and may be 
used only for operating expenses of the authority. [ 1 988 
c 1 07 § 1 1 .) 

41.05.140 Payment of claims-Self-insurance-
State employees' insurance reserve fund. (Effective Oc
tober 1, 1988.) ( 1 )  The authority may self-fund, self
insure, or enter into other methods of providing insur
ance coverage for insurance programs under its jurisdic
tion except property and casualty insurance. The 
authority shall contract for payment of claims or other 
administrative services for programs under its jurisdic
tion. If a program does not require the prepayment of 
reserves, the authority shall establish such reserves 
within a reasonable period of time for the payment of 
claims as are normally required for that type of insur
ance under an insured program. Reserves established by 
the authority shall be held in a separate trust fund by 
the state treasurer and shall be known as the state em
ployees' insurance reserve fund. The state investment 
board shall act as the investor for the funds and, except 
as provided in RCW 43.33A. l 60, one hundred percent 
of all earnings from these investments shall accrue di
rectly to the state employees' insurance reserve fund. 

(2) Any savings realized as a result of a program cre
ated under this section shall not be used to increase 
benefits unless such use is authorized by statute. 

(3) Any program created under this section shall be 
subject to the examination requirements of chapter 48-
. 03 RCW as if the program were a domestic insurer. In 
conducting an examination, the commissioner shall de
termine the adequacy of the reserves established for the 
program. 

(4) The authority shall keep full and adequate ac
counts and records of the assets, obligations, transac
tions, and affairs of any program created under this 
section. 

(5) The authority shall file a quarterly statement of 
the financial condition, transactions, and affairs of any 

program created under this section in a form and man
ner prescribed by the insurance commissioner. The 
statement shall contain information as required by the 
commissioner for the type of insurance being offered 
under the program. A copy of the annual statement shall 
be filed with the speaker of the house of representatives 
and the president of the senate. [ 1 988 c 107 § 1 2.] 

41.05.150 Health care policy technical advisory 
committee. (Effective October 1, 1988.) ( 1 )  The admin
istrator shall appoint a health care policy technical advi
sory committee. Its function is to advise the authority on 
effective approaches to cost control, quality assurance, 
and access to health care. 

(2) The committee shall be composed of persons who 
have a demonstrated interest and expertise in one or 
more of the following areas: Health care purchasing; 
health care delivery; health administration; health care 
research and analysis; and ethics of health care. Board 
members shall include representatives of the following 
entities: Private health care purchasers; health care pro
viders; insurance carriers; health care service contrac
tors; health maintenance organizations; state agencies 
that purchase health care; the insurance commissioner; 
and health care consumers. 

(3) The initial members of the committee shall be ap
pointed for intervals of one to three years. Thereafter, all 
committee members shall serve a term of three years. 
Committee members shall receive no compensation, but 
shall be reimbursed for travel expenses as provided m 

RCW 43.03 .050 and 43 .03 .060. [ 1 988 c 1 07 § 14.] 

41.05.160 Rules. (Effective October 1, 1988.) The 
administrator may promulgate and adopt rules consis
tent with this chapter to carry out the purposes of this 
chapter. All rules shall be adopted in accordance with 
*chapter 34.04 RCW. [ 1 988 c 1 07 § 1 5.] 

*Reviser's note: Effective July I ,  1 989, references in  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.05.900 Short title. (Effective October 1, 1988.) 
This chapter shall be known as the Washington state 
health care reform act of 1 988. [ 1 988 c 1 07 § 1 .) 

41.05.901 Implementation--Effective dates--
1988 c 107. ( 1 )  The state health care authority shall be 
established and shall take such steps as are necessary to 
ensure that this act is fully implemented on October 1 ,  
1 988 . 

There is hereby appropriated for the biennium ending 
June 30, 1 989, the sum of one million three hundred 
thousand dollars, or as much thereof as is necessary, to 
the office of the governor from the state employees' in
surance administrative account, for the purposes of im
plementing this subsection. 

(2) Subsection ( 1 )  of this section, RCW 48. 14.027 
and 82.04.433 1 ,  and *sections 1 3  and 3 1  of this act are 
necessary for the immediate preservation of the public 
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peace, health, and safety, the support of the state gov
ernment and its existing public institutions, and shall 
take effect March 1 6, 1 988. 

(3) The remainder of this act shall take effect on Oc
tober 1 ,  1 988. [ 1 988 c 1 07 § 36.]  

*Reviser's note: Sections 13  and 3 1  of  chapter 1 07, Laws of  1 988 are 
temporary, uncodified sections. 

Chapter 41.16 

FIREMEN'S RELIEF AND PENSIONS-1947 ACT 

Sections 
4 1 . 1 6.020 Pension board created--Members--Terms-

Vacancies--Officers--Quorum. 

41.16.020 Pension board created--Members
Terms-Vacancies-Officers---Quorum. There is 
hereby created in each city and town a municipal fire
men's pension board to consist of the following five 
members, ex officio, the mayor, or in a city of the first 
class, the mayor or his designated representative who 
shall be an elected official of the city, who shall be 
chairman of the board, the city comptroller or clerk, the 
chairman of finance of the city council, or if there is no 
chairman of finance, the city treasurer, and in addition, 
two regularly employed or retired firemen elected by se
cret ballot of the employed and retired firemen. Retired 
members who are subject to the jurisdiction of the pen
sion board have both the right to elect and the right to 
be elected under this section. The members to be elected 
by the firemen shall be elected annually for a two year 
term. The two firemen elected members shall, in turn, 
select a third eligible member who shall serve as an al
ternate in the event of an absence of one of the regularly 
elected members. In case a vacancy occurs in the mem
bership of the firemen or retired members, the members 
shall in the same manner elect a successor to serve his 
unexpired term. The board may select and appoint a 
secretary who may, but need not be a member of the 
board. In case of absence or inability of the chairman to 
act, the board may select a chairman pro tempore who 
shall during such absence or inability perform the duties 
and exercise the powers of the chairman. A majority of 
the members of said board shall constitute a quorum and 
have power to transact business. [ 1 988 c 1 64 § 2; 1 973 
1 st ex.s. c 19 § 1 ;  1 96 1  c 255 § 1 0; 1 947 c 9 1  § 2; Rem. 
Supp. 1 947 § 9578-4 1 .  Prior: 1 935 c 39 § 1 ;  1 9 19 c 1 96 
§ 3; 1 909 c 50 §§  1 ,  2 . ]  

Chapter 41 .20 

POLICE RELIEF AND PENSIONS IN FIRST CLASS 
CITIES 

Sections 
4 1 .20.01 0  Board of trustees-Composition. 

41 .20.010  Board of trustees--Composition. ( 1 )  
The mayor or his designated representative who shall be 
an elected official of the city, and the clerk, treasurer, 
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president of the city council or mayor pro tern of each 
city of the first class, or in case any such city has no city 
council, the commissioner who has supervision of the 
police department, together with three active or retired 
members of the police department, to be elected as 
herein provided, in addition to the duties now required of 
them, are constituted a board of trustees of the relief 
and pension fund of the police department of each such 
city, and shall provide for the disbursement of the fund, 
and designate the beneficiaries thereof. 

(2) The police department and the retired law en
forcement officers of each city of the first class shall 
elect three members to act as members of the board. 
Members shall be elected for three year terms. Existing 
members shall continue in office until replaced as pro
vided for in this section. 

(3) Such election shall be held in the following man
ner. Not more than thirty nor less than fifteen days pre
ceding the first day of June in each year, written notice 
of the nomination of any member or retired member of 
the department for membership on the board may be 
filed with the secretary of the board. Each notice of 
nomination shall be signed by not less than five members 
or retired members of the department, and nothing 
herein contained shall prevent any member or retired 
member of the department from signing more than one 
notice of nomination. The election shall be held on a 
date to be fixed by the secretary during the month of 
June. Notice of the dates upon which notice of nomina
tion may be filed and of the date fixed for the election of 
such members of the board shall be given by the secre
tary of the board by posting written notices thereof in a 
prominent place in the police headquarters. For the pur
pose of such election, the secretary of the board shall 
prepare and furnish printed or typewritten ballots in the 
usual form, containing the names of all persons regularly 
nominated for membership and shall furnish a ballot box 
for the election. Each member and each retired member 
of the police department shall be entitled to vote at the 
election for one nominee as a member of the board. The 
chief of the department shall appoint two members to 
act as officials of the election, who shall be allowed their 
regular wages for the day, but shall receive no additional 
compensation therefor. The election shall be held in the 
police headquarters of the department and the polls shall 
open at 7:30 a.m. and close at 8:30 p.m. The one nomi
nee receiving the highest number of votes shall be de
clared elected to the board and his term shall commence 
on the first day of July succeeding the election. In the 
first election the nominee receiving the greatest number 
of votes shall be elected to the three year term, the sec
ond greatest to the two year term and the third greatest 
to the one year term. Retired members who. are subject 
to the jurisdiction of the board have both the right to 
elect and the right to be elected under this section. Bal
lots shall contain all names of those nominated, both ac
tive and retired. Notice of nomination and voting by 
retired members shall be conducted by the board. [ 1 988 
c 1 64 § 3; 1 973  1 st ex.s. c 1 6  § 1 ;  1 955 c 69 § 1; 1 9 1 1 c 
1 8  § 1 ;  1 909 c 39 § 1 ;  RRS § 9579.] 
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Chapter 41.26 

LAW ENFORCEMENT OFFICERS' AND FIRE 
FIGHTERS' RETIREMENT SYSTEM 

Sections 
4 1 .26. 1 1 0  

4 1 .26. 1 1 5  
4 1 .26. 140 
4 1 .26.220 
4 1 .26.470 

City and county disability boards authorized--Com
position--Terms--Reimbursement for travel ex
penses--Duties. 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 

Receipt of retirement benefit at age seventy and one-half: RCW 
41.04.065. 

41.26.110 City and county disability boards author
ized--Composition--Terms-Reimbursement for 
travel expenses-Duties. ( 1 )  All claims for disability 
shall be acted upon and either approved or disapproved 
by either type of disability board hereafter authorized to 
be created. 

(a) Each city having a population of twenty thousand 
or more shall establish a disability board having juris
diction over all members employed by said cities and 
composed of the following five members: Two members 
of the city legislative body to be appointed by the mayor, 
one active or retired fire fighter to be elected by the fire 
fighters employed by or retired from the city, one active 
or retired law enforcement officer to be elected by the 
law enforcement officers employed by or retired from 
the city and one member from the public at large who 
resides within the city to be appointed by the other four 
members heretofore designated in this subsection. Re
tired members who are subject to the jurisdiction of the 
board have both the right to elect and the right to be 
elected under this section. Each of the elected members 
shall serve a two year term. The members appointed 
pursuant to this subsection shall serve for two year 
terms: Provided, That cities of the first class only, shall 
retain existing firemen's pension boards established pur
suant to RCW 4 1 . 1 6.020 and existing boards of trustees 
of the relief and pension fund of the police department 
as established pursuant to RCW 41 .20.0 10  which such 
boards shall have authority to act upon and approve or 
disapprove claims for disability by fire fighters or law 
enforcement officers as provided under the Washington 
law enforcement officers' and fire fighters' retirement 
system act. 

(b) Each county shall establish a disability board 
having jurisdiction over all members residing in the 
county and not employed by a city in which a disability 
board is established. The county disability board so cre
ated shall be composed of five members to be chosen as 
follows: One member of the legislative body of the 
county to be appointed by the county legislative body, 
one member of a city or town legislative body located 
within the county which does not contain a city disabil
ity board established pursuant to subsection ( l )(a) of 
this section to be chosen by a majority of the mayors of 
such cities and towns within the county which does not 
contain a city disability board, one fire fighter or retired 
fire fighter to be elected by the fire fighters employed or 

retired in the county who are not employed by or retired 
from a city in which a disability board is established, one 
law enforcement officer or retired law enforcement offi
cer to be elected by the law enforcement officers em
ployed in or retired from the county who are not 
employed by or retired from a city in which a disability 
board is established, and one member from the public at 
large who resides within the county but does not reside 
within a city in which a city disability board is estab
lished, to be appointed by the other four members here
tofore designated in this subsection. Retired members 
who are subject to the jurisdiction of the board have 
both the right to elect and the right to be elected under 
this section. All members appointed or elected pursuant 
to this subsection shall serve for two year terms. 

(2) The members of both the county and city disabil
ity boards shall not receive compensation for their ser
vice upon the boards but said members shall be 
reimbursed by their respective county or city for all ex
penses incidental to such service as to the amount auth
orized by law. 

(3) The disability boards authorized for establishment 
by this section shall perform all functions, exercise all 
powers, and make all such determinations as specified in 
this chapter. [ 1 988 c 1 64 § 1 ;  1 982 c 12 § I ;  1 974 ex.s. c 
1 20 § 9; 1 970 ex.s. c 6 § 6; 1 969 ex.s. c 2 1 9  § 3; 1 969 
ex.s. c 209 § I I .] 

Severability--1974 ex.s. c 120: See note fol lowing RCW 
4 1 .26.030. 

41.26. 1 1 5  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.26.140 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.26.220 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.26.470 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
4 1 .32.498 

Chapter 41.32 

TEACHERS' RETIREMENT 

Retirement allowance for members entering system af
ter April 25, 1 973 or in lieu of allowance under RCW 
4 1 .32.497. 
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4 1 .32.820 
4 1 .32.825 

Refund of contributions on termination. 
Reentry. 

Receipt of retirement benefit at age seventy and one-half: RCW 
41.04.065. 

41.32.498 Retirement allowance for members enter
ing system after April 25, 1973 or in lieu of allowance 
under RCW 41.32.497. Any person who becomes a 
member subsequent to April 25, 1 973 or who has made 
the election, provided by RCW 4 1 .32.497, to receive the 
benefit provided by this section, shall receive a retire
ment allowance consisting of: 

( 1 )  An annuity which shall be the actuarial equivalent 
of his additional contributions on full salary as provided 
by chapter 274, Laws of 1 955 and his lump sum pay
ment in excess of the required contribution rate made at 
date of retirement, pursuant to RCW 4 1 .32.350, if any; 
and 

(2) A combined pension and annuity service retire
ment allowance which shall be equal to two percent of 
his average earnable compensation for his two highest 
compensated consecutive years of service times the total 
years of creditable service established with the retire
ment system, to a maximum of sixty percent of such av
erage earnable compensation: Provided, That any 
member may irrevocably elect, at time of retirement, to 
withdraw all or a part of his accumulated contributions 
and to receive, in lieu of the full retirement allowance 
provided by this subsection, a reduction in the standard 
two percent allowance, of the actuarially determined 
amount of monthly annuity which would have been pur
chased by said contributions: Provided further, That no 
member may withdraw an amount of accumulated con
tributions which would lower his retirement allowance 
below the minimum allowance provided by RCW 4 1 .32-
.497 as now or hereafter amended: And provided fur
ther, That said reduced amount may be reduced even 
further pursuant to the options provided in subsection 
(4) below; 

(3) Notwithstanding the provisions of subsections ( 1 )  
and (2) o f  this section, the retirement allowance payable 
for service of a member who was state superintendent of 
public instruction on January 1 ,  1 973 shall be equal to 
three percent of the average earnable compensation of 
his two highest consecutive years of service for each year 
of such service. 

(4) Upon an application for retirement approved by 
the board of trustees every member shall receive the 
maximum retirement allowance available to him 
throughout life unless prior to the time the first install
ment thereof becomes due he has elected to receive the 
reduced amount provided in subsection (2) and/or has 
elected by executing the proper application therefor, to 
receive the actuarial equivalent of his retirement allow
ance in reduced payments throughout his life, with the 
options listed below: 

(a) Option 1 .  If he dies before he has received the 
present value of his accumulated contributions at the 
time of his retirement by virtue of the annuity portion of 
his retirement allowance, the unpaid balance shall be 
paid to his estate or to such person as he shall have 
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nominated by written designation executed and filed 
with the board of trustees. 

(b) Option 2. Upon his death his adjusted retirement 
allowance shall be continued throughout the life of and 
paid to such person as he shall have nominated by writ
ten designation duly executed and filed with the board of 
trustees at the time of his retirement. 

(c) Option 3. Upon his death one-half of his adjusted 
retirement allowance shall be continued throughout the 
life of and paid to such person as he shall have nomi
nated by written designation executed and filed with the 
board of trustees at the time of his retirement. 

(d) Option 4. In addition to the other options provided 
under this subsection, the member may also elect to re
ceive the maximum retirement allowance or a retirement 
allowance based on options 1 ,  2, or 3 which also includes 
the benefit provided under RCW 4 1 .32.770. This retire
ment allowance option shall also be calculated so as to 
be actuarially equivalent to the maximum retirement al
lowance and to options 1 ,  2, and 3 as provided in this 
subsection. [ 1 988 c 1 1 6 § 1 ;  1 987 c 1 43 § 1 ;  1 974 ex.s. c 
1 99 § 4; 1 973 1 st ex.s. c 1 89 § 3 . )  

Effective date-1988 c 1 16: "This act shall take effect June 30, 
1 988." [ 1 988 c 1 1 6 § 2.] 

.Emergency--Severability--Construction--1974 ex.s. c 199: 
See notes following RCW 41 .32.0 1 0. 

Parts of sections as retroactive--1973 1st ex.s. c 189: "Subsection 
(3) of section 3 of this 1 973 amendatory act and the equivalent lan
guage contained in the last proviso in section I of this 1 973 amenda
tory act, relating to elected and appointed officials, shall be retroactive 
to January I, 1 973."  [ 1 973 1 st ex.s. c 1 89 § 4.] 

Reviser's note: The reference to "subsection (3) of section 3 "  appears 
to be erroneous. Section 1 3  of the original bill (House Bill No. 4 1 9) 
referred to equivalent language in subsection (3) of section 1 2  and the 
last proviso in section 4, amending RCW 41 .32.497. The language re
ferred to in section 4 remains in section 2 of the final bill which 
amends RCW 41 .32.497, but was deleted by senate committee amend
ment from section 3 (formerly section 1 2  of the original bill) of the 
engrossed substitute bill, codified herein as RCW 41 .32.498. 

Severability--1973 1st ex.s. c 189: See note following RCW 
4 1 .32. 1 90. 

Certain moneys payable during 1973-1 975 biennium to be from inter
est earnings: RCW 41.32.4982. 

41.32.820 Refund of contributions on termination. A 
member who ceases to be an employee of an employer 
except by service or disability retirement may request a 
refund of the member's accumulated contributions. The 
refund shall be made within ninety days following the 
receipt of the request and notification of termination 
through the contribution reporting system by the em
ployer; except that in the case of death, an initial pay
ment shall be made within thirty days of receipt of 
request for such payment and notification of termination 
through the contribution reporting system by the em
ployer. A member who files a request for refund and 
subsequently enters into employment with another em
ployer prior to the refund being made shall not be eligi
ble for a refund. The refund of accumulated 
contributions shall terminate membership and all bene
fits under the provisions of RCW 41 .32.755 through 4 1 -
.32.825. ( 1 988 c 1 1 7 § 1 ;  1 982 lst ex.s_ c 52 § 1 7; 1 977 
ex.s. c 293 § 1 5.] 
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Effective dat�1988 c 1 17: "This act shall take effect July I ,  
1 988." ( 1 988 c 1 1 7 § 3.] 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
4 1 .32.401 .  

Effective dat�verability--Legislative direction and place
ment--Section headings--1977 ex.s. c 293: See notes following 
RCW 4 1 .32.750. 

41.32.825 Reentry. A member, who had left service 
and withdrawn the member's accumulated contributions, 
shall, upon reestablishment of membership under RCW 
4 1 .32.240, receive service credit for such prior service if 
the member restores all withdrawn accumulated contri
butions together with interest since the time of with
drawal as determined by the department. The 
restoration of such funds must be completed within five 
years of the resumption of service or prior to retirement, 
whichever occurs first. [ I  988 c 1 1 7 § 2; 1 977 ex.s. c 293 
§ 1 6. ]  

Effective dat�l988 c 1 17: See note following RCW 4 1 .32.820. 
Effective dat�verability--Legislative direction and place

ment--Section headings--1977 ex.s. c 293: See notes following 
RCW 4 1 .32.750. 

Chapter 41 .40 

WASHINGTON PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM 

Sections 
4 1 .40.020 
4 1 .40. 1 20 
4 1 .40.380 

4 1 .40.4 1 4  
4 1 .40.420 
4 1 .40.507 
4 1 .40.522 
4 1 .40.540 

4 1 .40.542 

4 1 .40.690 

References revised. (Effective July I ,  1 989.) 
Membership. 
Exemption from taxation and judicial process--Ex

ceptions--Assignability--Deductions authorized. 
(Effective October I, 1 988.) 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Transfer of membership from judicial retirement 

system. 
Transfer of former service from judicial retirement 

system. 
Suspension of retirement allowance upon reemployment 

by an employer--Pro tempore service. 

Receipt of retirement benefit at age seventy and one-half: RCW 
41.04.065. 

41.40.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.40.120 Membership. Membership in the retire
ment system shall consist of all regularly compensated 
employees and appointive and elective officials of em
ployers, as defined in this chapter, with the following 
exceptions: 

( 1 )  Persons in ineligible positions; 
(2) Employees of the legislature except the officers 

thereof elected by the members of the senate and the 
house and legislative committees, unless membership of 
such employees be authorized by the said committee; 

(3) (a) Persons holding elective offices or persons ap
pointed directly by the governor: Provided, That such 

persons shall have the option of applying for member
ship during such periods of employment: And provided 
further, That any persons holding or who have held 
elective offices or persons appointed by the governor who 
are members in the retirement system and who have, 
prior to becoming such members, previously held an 
elective office, and did not at the start of such initial or 
successive terms of office exercise their option to become 
members, may apply for membership to be effective 
during such term or terms of office, and shall be allowed 
to establish the service credit applicable to such term or 
terms of office upon payment of the employee contribu
tions therefor by the employee with interest as deter
mined by the director and employer contributions 
therefor by the employer or employee with interest as 
determined by the director: And provided further, That 
all contributions with interest submitted by the employee 
under this subsection shall be placed in the employee's 
individual account in the employee's savings fund and be 
treated as any other contribution made by the employee, 
with the exception that any contributions submitted by 
the employee in payment of the employer's obligation, 
together with the interest the director may apply to the 
employer's contribution, shall not be considered part of 
the member's annuity for any purpose except withdrawal 
of contributions; 

(b) A member holding elective office in a town or city 
who has elected to apply for membership pursuant to (a) 
of this subsection and who later wishes to be eligible for 
a retirement allowance shall have the option of ending 
his or her membership in the retirement system. A 
member wishing to end his or her membership under 
this subsection must file, on a form supplied by the de
partment, a statement indicating that the member agrees 
to irrevocably abandon any claim for service for future 
periods served as an elected official of a town or city. A 
member who receives more than ten thousand dollars 
per year in compensation for his or her elective service is 
not eligible for the option provided by this subsection 
(3)(b) ; 

(4) Employees holding membership in, or receiving 
pension benefits under, any retirement plan operated 
wholly or in part by an agency of the state or political 
subdivision thereof, or who are by reason of their current 
employment contributing to or otherwise establishing the 
right to receive benefits from any such retirement plan: 
Provided, however, In any case where the retirement 
system has in existence an agreement with another re
tirement system in connection with exchange of service 
credit or an agreement whereby members can retain 
service credit in more than one system, such an em
ployee shall be allowed membership rights should the 
agreement so provide: And provided further, That an 
employee shall be allowed membership if otherwise eli
gible while receiving survivor's benefits: And provided 
further, That an employee shall not either before or af
ter June 7, 1 984, be excluded from membership or de
nied service credit pursuant to this subsection solely on 
account of: (a) Membership in the plan created under 
chapter 2. 1 4  RCW; or (b) enrollment under the relief 
and compensation provisions or the pension provisions of 
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the volunteer firemen's relief and pension fund under 
chapter 4 1 .24 RCW; 

(5) Patient and inmate help in state charitable, penal, 
and correctional institutions; 

(6) " Members" of a state veterans' home or state sol
diers' home; 

(7) Persons employed by an institution of higher 
learning or community college, primarily as an incident 
to and in furtherance of their education or training, or 
the education or training of a spouse; 

(8) Employees of an institution of higher learning or 
community college during the period of service necessary 
to establish eligibility for membership in the retirement 
plans operated by such institutions; 

(9) Persons rendering professional services to an em
ployer on a fee, retainer, or contract basis or when the 
income from these services is less than fifty percent of 
the gross income received from the person's practice of a 
profession; 

( I  0) Persons appointed after April I ,  1 963, by the li
quor control board as agency vendors; 

( I  I )  Employees of a labor guild, association, or or
ganization: Provided, That elective officials and employ
ees of a labor guild, association, or organization which 
qualifies as an employer within this chapter shall have 
the option of applying for membership; 

( 1 2) Persons hired in eligible positions on a temporary 
basis for a period not to exceed six months: Provided, 
That if such employees are employed for more than six 
months in an eligible position they shall become mem
bers of the system; 

{ 1 3) Persons employed by or appointed or elected as 
an official of a first class city that has its own retirement 
system: Provided, That any member elected or appointed 
to an elective office on or after April I ,  1 97 1 ,  shall have 
the option of continuing as a member of this system in 
lieu of becoming a member of the city system. A mem
ber who elects to continue as a member of this system 
shall pay the appropriate member contributions and the 
city shall pay the employer contributions at the rates 
prescribed by this chapter. The city shall also transfer to 
this system all of such member's accumulated contribu
tions together with such further amounts as necessary to 
equal all employee and employer contributions which 
would have been paid into this system on account of 
such service with the city and thereupon the member 
shall be granted credit for all such service. Any city that 
becomes an employer as defined in RCW 4 1 .40.0 1 0(4) 
as the result of an individual's election under the first 
proviso of this subsection shall not be required to have 
all employees covered for retirement under the provi
sions of this chapter. Nothing in this subsection shall 
prohibit a city of the first class with its own retirement 
system from transferring all of its current employees to 
the retirement system established under this chapter. 
Notwithstanding any other provision of this chapter, 
persons transferring from employment with a first class 
city of over four hundred thousand population that has 
its own retirement system to employment with the state 
department of agriculture may elect to remain within 
the retirement system of such city and the state shall 
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pay the employer contributions for such persons at like 
rates as prescribed for employers of other members of 
such system; 

( 1 4) Employees who (a) are not citizens of the United 
States, (b) do not reside in the United States, and (c) 
perform duties outside of the United States; 

( 1 5) Employees who (a) are not citizens of the United 
States, (b) are not covered by chapter 4 1 .48 RCW, (c) 
are not excluded from membership under this chapter or 
chapter 4 1 .04 RCW, (d) are residents of this state, and 
(e) make an irrevocable election to be excluded from 
membership, in writing, which is submitted to the direc
tor within thirty days after employment in an eligible 
position; 

( 1 6) Employees who are citizens of the United States 
and who reside and perform duties for an employer out
side of the United States: Provided, That unless other
wise excluded under this chapter or chapter 4 1 .04 RCW, 
the employee may apply for membership (a) within 
thirty days after employment in an eligible position and 
membership service credit shall be granted from the first 
day of membership service, and {b) after this thirty-day 
period, but membership service credit shall be granted 
only from the date of application; 

( 1 7) The city manager or chief administrative officer 
of a city or town who serves at the pleasure of an ap
pointing authority: Provided, That such persons shall 
have the option of applying for membership within thirty 
days from date of their appointment to such positions. 
Persons serving in such positions as of April 4, 1 986, 
shall continue to be members in the retirement system 
unless they notify the director in writing prior to 
December 3 1 ,  1 986, of their desire to withdraw from 
membership in the retirement system. A member who 
withdraws from membership in the system under this 
section shall receive a refund of the member's accumu
lated contributions. [ I  988 c 1 09 § 25; 1 987 c 379 § I ;  
1 986 c 3 1 7  § 5;  1 984 c 1 84 § 1 3; 1 984 c 1 2 1  § I ;  1 982 
1 st ex.s. c 52 § 1 9; 1 975 c 33 § 6; 1 974 ex.s. c 1 95 § 2; 
1973 1 st ex.s. c 1 90 § 5; 1 97 1  ex.s. c 27 1 § 4; 1 969 c 1 28 
§ 5; 1 967 c 1 27 § 3; 1965 c 1 55 § 2; 1 963 c 225 § 2; 
1963 c 2 1 0  § I ;  1 957 c 23 1 § 2; 1 955 c 277 § 2; 1 953 c 
200 § 5; 1 9 5 1  c 50 § 2; 1949 c 240 § 7; 1 947 c 274 § 1 3 ; 
Rem. Supp. 1 949 § 1 1072-13 . ]  

Effective date-1988 c 109: See note following RCW 2. 1 0.030. 
Legislative findings---Intent---Severability--1986 c 317: See 

notes following RCW 4 1 .40. 1 50. 

Severability--1984 c 184: See note following RCW 41 .50. 1 50. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
4 1 .32.40 1 .  

Severability--1975 c 33: See note following RCW 35.21 .780. 

Severability--1974 ex.s. c 195: " If any provision of this 1 974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  ( 1 974 ex.s. c 
1 95 § 1 4.] 

Severability--1973 1st ex.s. c 190: See note following RCW 
4 1 .40.01 0. 

Severability--1971 ex.s. c 271: See note following RCW 
4 1 .32.260. 

Severability--1969 c 128: See note following RCW 41 .40.0 1 0. 

Election a uthorized to establish membership under RCW 
41.40. 120(3): RCW 41.54.050. 
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Pension benefits or annuity benefits for certain classifications of school 
district employees: RCW 28A.58.565. 

41.40.380 Exemption from taxation and judicial pro
cess--Exceptions--Assignability--Deductions 
authorized. (Effective October 1, 1988.) ( 1 )  Subject to 
subsections (2) and (3) of this section, the right of a 
person �o a pension, an annuity, or retirement allowance, 
any optional benefit, any other right accrued or accruing 
to any person under the provisions of this chapter, the 
various funds created by this chapter, and all moneys 
and investments and income thereof, are hereby exempt 
from any state, county, municipal, or other local tax, 
and shall not be subject to execution, garnishment, at
tachment, the operation of bankruptcy or insolvency 
laws, or other process of law whatsoever, and shall be 
unassignable. 

(2) This section shall not be deemed to prohibit a 
benefi�iary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on 
any group insurance policy or plan issued for the benefit 
of a group comprised of public employees of the state of 
Washington or its political subdivisions and which has 
been approved for deduction in accordance with rules 
and regulations that may be promulgated by the state 
health care authority andjor the department of retire
ment systems, and this section shall not be deemed to 
prohibit a beneficiary of a retirement allowance from 
authorizing deductions therefrom for payment of dues 
and other membership fees to any retirement association 
or organization the membership of which is composed of 
retired public employees, if a total of three hundred or 
more of such retired employees have authorized such 
deduction for payment to the same retirement associa
tion or organization. 

(3) Subsection ( 1 )  of this section shall not prohibit the 
department of retirement systems from complying with 
(a) a wage assignment order for child support issued 
pursuant to chapter 26. 1 8  RCW, (b) an order to with
hold and deliver issued pursuant to chapter 74.20A 
RCW, (c) a mandatory benefits assignment order issued 
pursuant to chapter 4 1 .50 RCW, or (d) any administra
tive or court order expressly authorized by federal law. 
[ 1 988 c 1 07 § 20; 1 987 c 326 § 24; 1 982 c 1 35 § 2; 1 98 1  
c 294 § 1 4; 1 979 ex.s. c 205 § 6; 1974 ex.s. c 1 95 § 4; 
1 967 c 1 27 § 6; 1 947 c 274 § 39; Rem. Supp. 1 947 § 
1 1 072-39.) 

Implementation--Effective dates--1988 c 107: See RCW 
4 1 .05.90 1 .  

Effective date--1987 c 326: See RCW 41 .50.90 1 .  
Severability--1981 c 294: See note following RCW 41 .26. 1 1 5. 
Severability--1974 ex.s. c 195: See note fol lowing RCW 

4 1 .40. 1 20. 

41.40.414 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41 .40.420 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.40.507 References revised. (Effective July 1 
1989.) 

' 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41 .40.522 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.40.540 Transfer of membership from judicial re
tirement system. ( 1 )  Any member of the Washington ju
dicial retirement system who wishes to transfer such 
membership to the retirement system provided for in this 
chapter shall file a written request with the director as 
required by RCW 2 . 1 0.040 on or before December 3 1  
1 989, or within one year after reentering service as � 
judge. 

Upon receipt of such request, the director shall trans
fer from the judicial retirement system to this retirement 
system: (a) An amount equal to the employee and em
ployer contributions the judge would have made if the 
judge's service under chapter 2. 1 0  RCW had originally 
been earned under this chapter, which employee contri
butions shall be credited to the member's account estab
lished under this chapter; and (b) a record of service 
credited to the member. The judge's accumulated con
tributions that exceed the amount credited to the judge's 
account under this subsection shall be deposited in the 
judge's retirement account created pursuant to chapter 
2. 1 4  RCW. 

(2) The member shall be given year-for-year credit 
for years of service, as determined under RCW 
2. 1 0.030(8), earned under the judicial retirement sys
tem. Service credit granted under the judicial retirement 
system pursuant to RCW 2 . 10.220 shall not be trans
ferred under this section. The director instead shall re
verse the transfer of contributions and service credit 
previously made under RCW 2. 1 0.220 and shall credit 
the member for such periods of service and contributions 
under this chapter as though no transfer had ever 
occurred. 

(3) All employee contributions transferred pursuant to 
this section shall be treated the same as other employee 
contributions made under this chapter. [ 1 988 c 109 § 5.]  

Effective date--1988 c 109: See note following RCW 2.10.030. 

41.40.542 Transfer of former service from judicial 
retirement system. A former member of the Washington 
judicial retirement system who: ( I )  Is not serving as a 
judge on July 1 ,  1 988; (2) has not retired under the ap
plicable provisions of chapter 2. 1 0  RCW; and (3) subse
quently reacquires membership in the public employees' 
retirement system may, by written request filed with the 
director of retirement systems, transfer to the public 
employees' retirement system all periods of time served 
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as a judge, as defined in RCW 2. 10.030(2). Upon such 
membership transfer being made, the department of re
tirement systems shall transfer the employer contribu
tions and the employee's contributions and service from 
the judicial retirement system to the public employees' 
retirement system. The service shall be transferred and 
credited to the member as though the service was origi
nally earned as a member of the public employees' re
tirement system. [ 1 988 c 109 § 6.]  

Effective date-1988 c 109: See note following RCW 2. 1 0.030. 

41.40.690 Suspension of retirement allowance upon 
reemployment by an employer--Pro tempore service. 
No retiree under the provisions of RCW 41 .40.6 10  
through 41 .40.740 shall be eligible to receive such reti
ree's monthly retirement allowance if such retiree is per
forming service for any nonfederal public employer in 
this state. A retiree who ends his or her membership in 
the retirement system pursuant to RCW 
41 .40. 1 20(3)(b) is not subject to this section if the reti
ree's only employment is as an elective official of a city 
or town. However, a retired judge may render up to 
ninety days of pro tempore service per year as a judge of 
a court of record before the judge's allowance shall be 
reduced on a pro rata basis pursuant to this section. 

Upon cessation of service for any nonfederal public 
employer in this state such retiree shall have benefits 
actuarially recomputed pursuant to the rules adopted by 
the department. [ 1 988 c I 09 § I I ; 1 987 c 379 § 2; 1977 
ex.s. c 295 § 1 0. ]  

Effective date-1988 c 109: See note following RCW 2. 1 0.030. 
Legislative direction and placement--Section headings--1977 

ex.s. c 295: See notes following RCW 4 1 .40.600. 

Chapter 41.50 

DEPARTMENT OF RETIREMENT SYSTEMS 

Sections 
4 1 .50.050 
41 .50.090 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

41 .50.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41 .50.090 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 41.54 

PORTABILITY OF PUBLIC RETIREMENT 
BENEFITS 

Sections 
41 .54.01 0  
4 1 .54.030 

Definitions. 
Calculation of service retirement allowance. 
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4 1 .54.040 

4 1 .54.070 
4 1 .54.090 
4 1 .54.901 

Payment of retirement allowance and postretirement ad-
justments--Death benefit. 

Benefits under chapter--Minimum and maximum. 
Benefits under chapter--Lump sum payment. 
Effective date-- 1 988 c 1 95 .  

41.54.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

( I )  " Base salary " means salaries or wages earned by a 
member of a system during a payroll period for personal 
services and includes wages and salaries deferred under 
provisions of the United States internal revenue code, 
but shall exclude overtime payments, nonmoney mainte
nance compensation, and lump sum payments for de
ferred annual sick leave, unused accumulated vacation, 
unused accumulated annual leave, any form of severance 
pay, any bonus for voluntary retirement, any other form 
of leave, or any similar lump sum payment. 

(2) " Department" means the department of retire
ment systems. 

(3) " Director" means the director of the department 
of retirement systems. 

(4) " Dual member" means a person who (a) is or be
comes a member of a system on or after July I ,  1 988, 
(b) has been a member of one or more other systems, 
and (c) has never been retired for service from a retire
ment system and is not receiving a disability retirement 
or disability leave benefit from any retirement system 
l isted in RCW 4 1 .50.030 or subsection (6) of this 
section. 

(5) "Service" means the same as it may be defined in 
each respective system. For the purposes of RCW 4 1 -
. 54.030, military service granted under RCW 
4 1 .40. 1 70(3) or 43.43.260 may only be based on service 
accrued under chapter 4 1 .40 or 43 .43 RCW, 
respectively. 

(6) "System " means the retirement systems estab
lished under chapters 4 1 .32, 4 1 .40, and 43.43 RCW and 
the city employee retirement systems for Seattle, 
Tacoma, and Spokane. The inclusion of an individual 
first class city system is subject to the procedure set 
forth in RCW 4 1 . 54.060. [ 1 988 c 1 95 § I ;  1 987 c 1 92 § 
I .] 

41.54.030 Calculation of service retirement allow
ance. ( I )  A dual member's service in all systems may be 
combined for the sole purpose of determining the mem
ber's eligibility to receive a service retirement allowance. 
This subsection does not, however, permit a member to 
combine service for the purpose of determining the per
centage factor to be used in calculating a service retire
ment allowance in the city employee retirement systems 
for Seattle and Tacoma. 

(2) A dual member who is eligible to retire under any 
system may elect to retire from all the member's systems 
and to receive service retirement allowances calculated 
as provided in this section. Each system shall calculate 
the allowance using its own criteria except that the 
member shall be allowed to substitute the member's base 
salary from any system as the compensation used in cal
culating the allowance. 
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(3) The service retirement allowances from a system 
which, but for this section, would not be allowed to be 
paid at this date based on the dual member's age shall 
be either actuarially adjusted from the earliest age upon 
which the combined service would have made such dual 
member eligible in that system, or the dual member may 
choose to defer the benefit until fully eligible. [ 1 988 c 
1 95 § 2; 1 987 c 1 92 § 3 . ]  

41.54.040 Payment of retirement allowance and 
postretirement adjustments--Death benefit. ( 1) The 
retirement allowances calculated under RCW 4 1 .54.030 
shall be paid separately by each respective current and 
prior system. Any deductions from such separate pay
ments shall be according to the provisions of the respec
tive systems. 

(2) Postretirement adjustments, if any, shall be ap
plied by the respective systems based on the payments 
made under subsection ( 1 )  of this section. 

(3) If a dual member dies in service in any system, the 
surviving spouse shall receive the same benefit from each 
system that would have been received if the member 
were active in the system at the time of death based on 
service actually established in that system. However, this 
subsection does not make a surviving spouse eligible for 
the survivor benefits provided in RCW 43 .43 .270. [ 1 988 
c 1 95 § 3;  1 987 c 192 § 4.] 

41.54.070 Benefits under chapter--Minimum and 
maximum. The benefit granted by this chapter shall not 
result in a total benefit less than would have been re
ceived absent such benefit. The total sum of the retire
ment allowances received under this chapter shall not 
exceed the smallest amount the dual member would re
ceive if all the service had been rendered in any one sys
tem. When calculating the maximum benefit a dual 
member would receive: ( 1 )  Military service granted un
der RCW 4 1 .40. 1 70(3) or 43.43 .260 shall be based only 
on service accrued under chapter 4 1 .40 or 43.43 RCW, 
respectively; and (2) the calculation shall be made as
suming that the dual member did not defer any allow
ances pursuant to RCW 4 1 .54.030(3) .  When a dual 
member's combined retirement allowances would exceed 
the limitation imposed by this section, the allowances 
shall be reduced by the systems on a proportional basis, 
according to service. [ 1 988 c 1 95 § 4; 1 987 c 1 92 § 7.] 

41 .54.090 Benefits under chapter--Lump sum 
payment. ( 1 )  The systems may pay a dual member a 
lump sum payment in lieu of a monthly benefit if the 
initial monthly benefit computed in accordance with 
RCW 4 1 .54.030 would be less than fifty dollars. The 
lump sum payment shall be the greater of the actuarial 
equivalent of such monthly benefits or an amount equal 
to the individual's accumulated contributions plus ac
crued interest. 

(2) It is the intent of the legislature that any member 
who receives a settlement under this section shall be 
deemed to be retired from the system making the lump 
sum payment. [ 1 988 c 1 95 § 6.] 

41.54.901 Effective date--1988 c 195. This act 
shall take effect July 1 ,  1988. [ 1 988 c 195 § 7. ]  

Chapter 41.56 

PUBLIC EMPLOYEES' COLLECTIVE BARGAINING 

Sections 
4 1 .56.452 
4 1 .56.460 

4 1 .56.475 

4 1 .56.495 

References revised. (Effective July I, 1 989.) 
Uniformed personnel--Interest arbitration panel-

Basis for determination. 
Uniformed personnel-Application of chapter to 

Washington state patrol--Bargaining procedures. 
Advanced life support technicians--Application of 

RCW 41 .56.430 through 4 1 .56.490. 

41.56.452 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.56.460 Uniformed personnel--Interest arbitra
tion panel--Basis for determination. In making its de
termination, the panel shall be mindful of the legislative 
purpose enumerated in RCW 4 1 .56.430 and as addi
tional standards or guidelines to aid it in reaching a de
cision, it shall take into consideration the following 
factors: 

(a) The constitutional and statutory authority of the 
employer; 

(b) Stipulations of the parties; 
(c)(i) For employees listed in RCW 4 1 .56.030(7)(a) 

and 4 1 .56.495, comparison of the wages, hours and con
ditions of employment of personnel involved in the pro
ceedings with the wages, hours, and conditions of 
employment of like personnel of like employers of simi
lar size on the west coast of the United States; 

(ii) For employees listed in RCW 4 1 .56.030(7)(b), 
comparison of the wages, hours, and conditions of em
ployment of personnel involved in the proceedings with 
the wages, hours, and conditions of employment of like 
personnel of public fire departments of similar size on 
the west coast of the United States. However, when an 
adequate number of comparable employers exists within 
the state of Washington, other west coast employers 
shall not be considered; 

(d) The average consumer prices for goods and ser
vices, commonly known as the cost of living; 

(e) Changes in any of the foregoing circumstances 
during the pendency of the proceedings; and 

(f) Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into consider
ation in the determination of wages, hours and condi
tions of employment. [ 1 988 c 1 1 0 § 1 ;  1 987 c 521 § 2; 
1 983  c 287 § 4; 1 979 ex.s. c 1 84 § 3; 1 973 c 1 3 1  § 5.]  

Severability--1983 c 287: See note following RCW 41 .56.450. 
Construction---Severability--1973 c 131: See RCW 41 .56.905, 

4 1 .56.91 0. 

41.56.475 Uniformed personnel--Application of 
chapter to Washington state patrol--Bargaining pro
cedures. In addition to the classes of employees listed in 

[1988 RCW Supp-page 287] 
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RCW 4 1 .56.030(7), the provisions of RCW 41 .56.430, 
4 1 .56.440, and 4 1 .56.490 also apply to Washington state 
patrol officers appointed under RCW 43.43 .020 as pro
vided in this section, subject to the following: 

( 1 )  The mediator shall not consider wages and wage
related matters. 

(2) The services of the mediator, including any per 
diem expenses, shall be provided by the commission 
without cost to the parties. Nothing in this section shall 
be construed to prohibit the public employer and a bar
gaining representative from agreeing to substitute at 
their own expense some other mediator or mediation 
procedure. 

(3) If the public employer and a bargaining represen
tative are unable to reach an agreement in mediation, 
either party, by written notice to the other party and to 
the commission, may request that the matters in dispute 
be submitted to a fact-finder for recommendations. I f  
the executive director, upon the recommendation of the 
mediator, finds that the parties remain at an impasse 
after a reasonable period of negotiations, the executive 
director shall initiate fact-finding proceedings. 

(a) The executive director shall provide the parties 
with a list of five persons qualified to serve as the neu
tral fact-finder. The parties shall without delay attempt 
to agree upon a fact-finder from the list provided by the 
commission or to agree upon some other person as a 
fact-finder. Upon the failure of the parties to agree 
upon a fact-finder within seven days after the issuance 
of the list, the commission shall, upon the request of ei
ther party, appoint a fact-finder. The commission shall 
not appoint as fact-finder the same person who acted as 
mediator in the dispute. 

(b) The fact-finder shall promptly establish a date, 
time, and place to meet with the representatives of the 
parties and shall provide reasonable notice of the meet
ing to the parties to the dispute. The requirements of 
*chapter 34.04 RCW shall not apply to fact-finding 
proceedings. The fact-finder shall make inquiries and 
investigations, hold hearings, and take such other steps 
as he or she deems appropriate. The fact-finder may is
sue subpoenas requiring the attendance and testimony of 
witnesses and the production of evidence. 

(c) The fact-finder shall, within thirty days following 
the conclusion of the hearing, make written findings of 
fact and written recommendations to the parties as to 
how their dispute should be resolved. A copy shall be 
delivered or mailed to each of the parties to the dispute. 
A copy shall be filed with the commission. The findings 
and recommendations of the fact-finder are advisory 
only. 

(d) The findings and recommendations of the fact
finder shall be held in confidence among the fact-finder, 
the public employer, the bargaining representative, and 
the commission for seven calendar days following their 
issuance, to permit the public employer and the bargain
ing representative to study the recommendations. No 
later than seven calendar days following the issuance of 
the recommendations of the fact-finder, each party shall 
notify the commission and the other party whether it 
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accepts or rejects, in whole or in part, the recommenda
tions of the fact-finder. If the parties remain in disa
greement following the expiration of the seven-day 
period, the findings and recommendations of the fact
finder may be made public. 

(e) The fees and expenses of the fact-finder shall be 
paid by the parties to the dispute, in equal amounts. All 
other costs of the proceeding shall be paid by the party 
incurring those costs. Nothing in this section prohibits 
an employer and an exclusive bargaining representative 
from agreeing to substitute, at their own expense, some 
other impasse procedure or from agreeing to some other 
allocation of the costs of fact-finding between them. 
[ 1 988 c 1 10 § 2; 1987 c 1 35  § 3.]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1987 c 135: See note following RCW 41 .56.020. 

41.56.495 Advanced life support technicians-Ap
plication of RCW 41.56.430 through 41.56.490. In addi
tion to the classes of employees listed in RCW 
41 .56.030(7), the provisions of RCW 41 . 56.430 through 
41 .56.490 shall also be applicable to the several classes 
of advanced life support technicians that are defined un
der RCW 1 8.71 .200, who are employed by public em
ployers, other than public hospital districts. [ 1988 c 1 10 
§ 3; 1985 c 1 50 § 1 .] 

Chapter 41.58 

PUBLIC EMPLOYMENT LABOR RELATIONS 

Sections 
4 1 .58.050 References revised. (Effective July I ,  1 989.) 

41 .58.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 41.59 

EDUCATIONAL EMPLOYMENT RELATIONS ACf 

Sections 
41 .59. 1 1 0  
41 .59. 1 60 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

41.59. 1 1 0  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

41.59. 160 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 



Disclosure 42.17.260 

Sections 
4 1 .64. 1 40 

Chapter 41.64 

PERSONNEL APPEALS BOARD 

Employee appeals--Review by superior court-
Procedure--Appellate review. 

41.64.140 Employee appeals--Review by superior 
court--Procedure--Appellate review. ( I )  The court 
shall review the hearing without a jury on the basis of 
the transcript and exhibits, except that in case of alleged 
irregularities in procedure before the board not shown 
by the transcript the court may order testimony to be 
given thereon. The court shall upon request by either 
party hear oral argument and receive written briefs. 

(2) The court may affirm the order of the board, re
mand the matter for further proceedings before the 
board, or reverse or modify the order if it finds that the 
objection thereto is well taken on any of the grounds 
stated. Appellate review of the order of the superior 
court may be sought as in other civil cases. [ 1 988 c 202 
§ 42; 1 98 1  c 3 1 1 § 1 5 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Title 42 

PUBLIC OFFICERS AND AGENCIES 

Chapters 
42.17 Disclosure--Campaign finances-Lobby-

42.18 
42.30 
42.44 

ing--Records. 
Executive Branch Conflict of Interest Act. 
Open Public Meetings Act. 
Notaries public. 

Chapter 42.17 

DISCLOSURE--CAMPAIGN FINANCES
LOBBYING-RECORDS 

Sections 
42. 1 7.020 
42. 1 7 . 1 70 
42. 1 7.2401 
42.1 7.260 
42. 1 7.3 1 8  
42.1 7.350 
42. 1 7.370 
42. 1 7.395 
42. 17 .397 
42. 17 .505 
42. 17 .530 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
" Executive state officer" defined. 
References revised. (Effective July I ,  1 989.) 
Information on concealed pistol licenses exempt. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
Definitions. 
False political advertising. 

42. 17.020 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapters 34.04 and 288. 1 9  RCW will be changed to chapter 34.05 
RCW pursuant to 1 988 c 288 § 706. 

42. 17.170 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapters 34.04 and 288. 19  RCW will be changed to chapter 34.05 
RCW pursuant to 1 988 c 288 § 706. 

42.17.2401 "Executive state officer" defined. For the 
purposes of RCW 42. 1 7  .240, the term "executive state 
officer" includes: 

( 1 )  The chief administrative law judge, the director of 
financial management, the director of personnel, the di
rector of community development, the director of the 
state system of community colleges, the director of the 
department of information services, the executive secre
tary of the forest practices appeals board, the director of 
the gambling commission, the director of the higher ed
ucation personnel board, the secretary of transportation, 
the executive secretary of the horse racing commission, 
the executive secretary of the human rights commission, 
the administrator of the interagency committee for out
door recreation, the director of parks and recreation, the 
executive secretary of the board of prison terms and pa
roles, the administrator of the public disclosure commis
sion, the director of retirement systems, the secretary of 
the utilities and transportation commission, the executive 
secretary of the board of tax appeals, the secretary of 
the state finance committee, the president of each of the 
regional and state universities and the president of The 
Evergreen State College, each district and each campus 
president of each state community college; 

(2) Each professional staff member of the office of 
the governor; 

(3) Each professional staff member of the legislature; 
and 

(4) Each member of the state board for community 
college education, information services board, forest 
practices board, forest practices appeals board, gambling 
commission, wildlife commission, higher education per
sonnel board, transportation commission, horse racing 
commission, human rights commission, board of indus
trial insurance appeals, liquor control board, interagency 
committee for outdoor recreation, parks and recreation 
commission, personnel board, personnel appeals board, 
board of prison terms and paroles, public disclosure 
commission, public employees' retirement system board, 
public pension commission, University of Washington 
board of regents, Washington State University board of 
regents, board of tax appeals, teachers' retirement sys
tem board of trustees, Central Washington University 
board of trustees, Eastern Washington University board 
of trustees, The Evergreen State College board of trust
ees, Western Washington University board of trustees, 
board of trustees of each community college, state hous
ing finance commission, and the utilities and transporta
tion commission. [ 1 988 c 36 § 1 3 ; 1 987 c 504 § 14; 1 985 
c 6 § 8 ;  1 984 c 34 § 2. ]  

Sunset Act application: See note following RCW 42. 1 7  .350. 

Severability--Effective date--1987 c 504: See RCW 43. 1 05-
.901 and 43. 1 05.902. 

42. 17.260 References revised. (Effective July 1 ,  
1989.) 

[ 198� RCW Supp--page 289) 



42. 17.260 Title 42 RCW: Public Officers and Agencies 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

42.17.318 Information on concealed pistol licenses 
exempt. The license applications under RCW 9.4 1 .070 
are exempt from the disclosure requirements of this 
chapter. Copies of license applications or information on 
the applications may be released to law enforcement or 
corrections agencies. [ 1 988 c 2 1 9  § 2. ]  

42.17.350 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

42.17.370 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

42.17.395 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 10 through 
34.05.594. 

42. 17.397 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594. 

42.17.505 Definitions. The definitions set forth in 
this section apply throughout RCW 42. 1 7.5 1 0  through 
42. 1 7 .540. 

( I )  " Actual malice" means to act with knowledge of 
falsity or with reckless disregard as to truth or falsity. 

(2) "Sponsor" means the candidate, political commit
tee, or person paying for the advertisement. If a person 
acts as an agent for another or is reimbursed by another 
for the payment, the original source of the payment is 
the sponsor. 

(3) " Incumbent" means a person who is in present 
possession of an elected office. [ 1 988 c 1 99 § 1 .] 

42.17.530 False political advertising. ( I )  It is a vio
lation of this chapter for a person to sponsor with actual 
malice: 

(a) Political advertising that contains a false state
ment of material fact; 

(b) Political advertising that falsely represents that a 
candidate is the incumbent for the office sought when in 
fact the candidate is not the incumbent; 

(c) Political advertising that makes either directly or 
indirectly, a false claim stating or implying the support 
or endorsement of any person or organization when in 
fact the candidate does not have such s upport or 
endorsement. 

(1988 RCW Supp-page 2901 

(2) Any violation of this section shall be proven by 
clear and convincing evidence. [ 1 988 c 199 § 2; 1 984 c 
2 1 6  § 3 . ]  

Chapter 42.18 

EXECUTIVE BRANCH CONFLICT OF INTEREST 
ACT 

Sections 
42. 1 8.270 References revised. (Effective July I, 1 989.) 

42. 18.270 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
42.30.140 

Chapter 42.30 

OPEN PUBLIC MEETINGS ACT 

References revised. (Effective July I ,  1 989.) 

42.30.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.025 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. chapter 34.05 RCW. 

Chapter 42.44 

NOTARIES PUBLIC 

Sections 
42.44. 1 00 Short forms of certificate. 

42.44.100 Short forms of certificate. The following 
short forms of notarial certificates are sufficient for the 
purposes indicated, if completed with the information 
required by this section: 

( I )  For an acknowledgment in an individual capacity: 

State of Washington 
County of ____ _ 

I certify that I know or have satisfactory evidence 
that (name of person) is the person who ap
peared before me, and said person acknowledged that 
(he/she) signed this instrument and acknowledged it to 
be (his/her) free and voluntary act for the uses and 
purposes mentioned in the instrument. 

Dated: ____ _ 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires ------

(2) For an acknowledgment in a representative 
capacity: 



State Government--Executive Title 43 

State of Washington 
County of _______ _ 

I certify that I know or have satisfactory evidence 
that (name of person) is the person who ap
peared before me, and said person acknowledged that 
(he/she) signed this instrument, on oath stated that 
(he/she) was authorized to execute the instrument and 
acknowledged it as the 

(type of authority, e.g., officer, trustee, etc.) of 
(name of party on behalf of whom instrument was 

executed) to be the free and voluntary act of such 
party for the uses and purposes mentioned in the 
instrument. 

Dated: ___ _ 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires _____ _ 

(3) For a verification upon oath or affirmation: 

State of Washington 
County of -..,-----

Signed and sworn to (or affirmed) before me on 
(date) by 
(name of person making statement). 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires ______ _ 

(4) For witnessing or attesting a signature: 

State of Washington 
County of ----:-:-

Signed or attested before me on __ by ___ _ 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires -----

(5) For attestation of a copy of a document: 

State of Washington 
County of ____ _ 

I certify that this is a true and correct copy of a doc-
ument in the possession of as of this 
date. 

Dated: -----

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires ------

( 6) For certifying the occurrence of an event or the 
performance of an act: 

State of Washington 
County of ____ _ 

I certify that the event or act described in this docu
ment has occurred or been performed. 

Dated: ___ _ 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires _____ _ 

[ 1 988 c 69 § 4; 1 985 c 1 56 § 1 0.] 

Title 43 

STATE GOVERNMENT--EXECUTIVE 

Chapters 
43.03 
43.04 
43.07 
43.09 
43.19 
43.20A 
43.208 

43.21 
43.21A 
43.218 

43.21C 
43.21F 
43.21G 
43.22 
43.23 
43.24 
43.27A 
43.30 
43.31 

43.33A 
43.37 
43.43 
43.46 
43.49 
43.51 
43.52 
43.60A 
43.62 

43.63A 

Salaries and expenses. 
Use of state seal. 
Secretary of state. 
State auditor. 
Department of general administration. 
Department of social and health services. 
Revenue recovery for department of social and 

health services. 
Department of conservation. 
Department of ecology. 
Environmental hearings office-Pollution 

control hearings board of the state. 
State environmental policy. 
State energy office. 
Energy supply emergencies, alerts. 
Department of labor and industries. 
Department of agriculture. 
Department of licensing. 
Water resources. 
Department of natural resources. 
Department of trade and economic 
development. 

State investment board. 
Weather modification. 
Washington state patrol. 
Arts commission. 
Columbia Basin commission. 
Parks and recreation commission. 
Operating agencies. 
Department of veterans affairs. 
Determination of populations--Student 

enrollments. 
Department of community development. 

[ 1988 RCW Supp-page 2911 



Title 43 Title 43 RCW: State Government--Executive 

43.78 
43.81 
43.82 
43.83B 
43.92 
43.99 

43.99G 
43.101 

43.115 
43.1 17 
43.121 

43.126 
43.131 
43.150 
43.155 
43.160 

43.168 

43.180 
43.185 
43.190 
43.200 
43.210 

43.220 

43.260 

Sections 
43.03.028 

Public printer--Public printing. 
State-owned living facilities. 
State agency housing. 
Water supply facilities. 
Geological survey. 
Marine recreation land--Interagency com

mittee for outdoor recreation. 
Bonds for capital projects. 
Criminal justice training commission--Edu-

cation and training standards boards. 
State commission on Hispanic affairs. 
State commission on Asian-American affairs. 
Council for the prevention of child abuse and 

neglect. 
Geographic names. 
Washington sunset act of 1977. 
Center for voluntary action act. 
Public works projects. 
Economic development--Public facilities 
loans and grants. 

Washington state development loan fund 
committee. 

Housing finance commission. 
Housing assistance for low-income persons. 
Long-term care ombudsman program. 
Radioactive waste act. 
Small business export finance assistance 

center. 
Washington conservation corps. (Expires July 

1, 1995.) 
Governor's commission on children. 

Chapter 43.03 

SALARIES AND EXPENSES 

State committee on agency officials' salaries-Mem
bers--Duties--Reports. 

43.03.028 State committee on agency officials' sala
ries-Members-Duties-Reports. ( 1 )  There is 
hereby created a state committee on agency officials' 
salaries to consist of seven members, or their designees, 
as follows: The president of the University of Puget 
Sound; the chairperson of the council of presidents of 
the state's four-year institutions of higher education; the 
chairperson of the State Personnel Board; the president 
of the Association of Washington Business; the president 
of the Pacific Northwest Personnel Managers' Associa
tion; the president of the Washington State Bar Associ
ation; and the president of the Washington State Labor 
Council. If any of the titles or positions mentioned in 
this subsection are changed or abolished, any person oc
cupying an equivalent or like position shall be qualified 
for appointment by the governor to membership upon 
the committee. 

(2) The committee shall study the duties and salaries 
of the directors of the several departments and the 
members of the several boards and commissions of state 

[1988 RCW Supp-page 292) 

government, who are subject to appointment by the 
governor or whose salaries are fixed by the governor, 
and of the chief executive officers of the following agen
cies of state government: 

The arts commission; the human rights commission; 
the board of accountancy; the board of pharmacy; the 
capitol historical association and museum; the eastern 
Washington historical society; the Washington state his
torical society; the interagency committee for outdoor 
recreation; the criminal justice training commission; the 
department of personnel; the state finance committee; 
the state library; the traffic safety commission; the horse 
racing commission; the advisory council on vocational 
education; the public disclosure commission; the hospital 
commission; the state conservation commission; the 
commission on Hispanic affa irs; the commission on 
Asian-American affairs; the state board for volunteer 
firemen; the transportation improvement board; the 
public employees relations commission; the forest prac
tices appeals board; and the energy facilities site evalua
tion council .  

The committee shall report to the governor or the 
chairperson of the appropriate salary fixing authority at 
least once in each fiscal biennium on such date as the 
governor may designate, but not later than seventy-five 
days prior to the convening of each regular session of the 
legislature during an odd-numbered year, its recom
mendations for the salaries to be fixed for each position. 

(3) Committee members shall be reimbursed by the 
department of personnel for travel expenses under RCW 
43.03.050 and 43.03.060. [ 1 988 c 1 67 § 9. Prior: 1 987 c 
504 § 1 5; 1 987 c 249 § 7; 1 986 c 1 55 § 9; 1 982 c 1 63 § 
2 1 ;  1 980 c 87 § 20; prior: 1977 ex.s. c 1 27 § 1 ;  1 977 c 75 
§ 36; 1 970 ex.s. c 43 § 2; 1 967 c 1 9  § 1 ;  1 965 c 8 § 43-
.03 .028; prior: 1 96 1  c 307 § 1 ;  1 955 c 340 § 1 .] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--Effective date--1987 c 504: See RCW 43. 1 05-
.901 and 43. 1 05.902. 

Contingent effective date--Severability--1986 c 155: See notes 
following RCW 43.03.300. 

Severability--Effective date--1982 c 163: See notes following 
RCW 2.1 0.052. 

Severability--1970 ex.s. c 43: See note following RCW 43.03.027. 

Sections 
43.04.01 0  
43.04.020 
43.04.030 
43.04.040 

43.04.050 
43.04.060 
43.04.070 
43.04.080 
43.04.090 
43.04. 100 
43.04.900 

Chapter 43.04 

USE OF STATE SEAL 

Legislative findings. 
Definitions. 
Use of state seal-Official purposes. 
Use of state seal--Commemorative and souvenir 

items-Historical, educational, and civil pur
poses--Application--Fee--Licensing agree
ments--Rules. 

Use of state seal--Prohibitions--Imitations. 
Endorsements prohibited. 
Civil penalties--Injunctions. 
Investigations--Enforcement. 
Criminal penalty. 
Deposit of fees, penalties, and damages--Use. 
Severability-- 1 988 c 1 20. 



Use of State Seal 43.04.100 

43.04.010 Legislative findings. The legislature finds 
that the seal of the state of Washington is a symbol of 
the authority and sovereignty of the state and is a valu
able asset of its people. It is the intent of the legislature 
to ensure that appropriate uses are made of the state 
seal and to assist the secretary of state in the perform
ance of the secretary's constitutional duty as custodian 
of the seal. [ 1 988 c 1 20 § 1 .] 

43.04.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "State seal " means the seal of the state as de
scribed in Article XVIII, section 1 of the state Constitu
tion and in RCW 1 .20.080. 

(2) "Secretary " means the secretary of state and any 
designee of the secretary of state. [ 1 988 c 1 20 § 2.] 

43.04.030 Use of state seal--Official purposes. 
Except as otherwise provided in this chapter, the state 
seal shall be used for official purposes only. [ 1 988 c 1 20 
§ 3.] 

43.04.040 Use of state seal----Commemorative and 
souvenir items--Historical, educational, and civil pur
poses--Application--Fee-Licensing agree
ments--Rules. ( 1 ) The secretary of state may 
authorize the use of the state seal on commemorative 
and souvenir items, and for historical, educational, and 
civic purposes. Such authorization shall be in writing. 

(2) Application for such authorization shall be in 
writing and shall be accompanied by a filing fee, the 
amount of which shall be determined by the secretary of 
state. The secretary shall set the fee at a level adequate 
to cover the administrative costs of processing the 
applications. 

(3) If the secretary determines that a permitted use of 
the seal could financially benefit the state, the secretary 
may condition authorization upon a licensing agreement 
to secure those benefits for the state. 

(4) The secretary of state shall adopt rules under 
*chapter 34.04 RCW to govern the use of the seal in a 
manner consistent with this chapter. Any rule governing 
the use of the seal shall be designed to prevent inappro
priate or misleading use of the seal and to assure tasteful 
and high-quality reproduction of the seal. The rules 
shall also prescribe the circumstances when a licensing 
arrangement shall be required and the method for de
termining licensing fees. [ 1 988 c 1 20 § 4.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.04.050 Use of state seal--Prohibitions-

Imitations. ( 1 )  Except as otherwise provided in RCW 
43.04.040, the state seal shall not be used on or in con
nection with any advertising or promotion for any 
product, business, organization, service, or article 
whether offered for sale for profit or offered without 
charge. 

(2) The state seal shall never be used in a political 
campaign to assist or defeat any candidate for elective 
office. 

(3) It is a violation of this chapter to use any symbol 
that imitates the seal or that is deceptively similar in 
appearance to the seal, in any manner that would be an 
improper use of the official seal itself. 

( 4) Nothing in this chapter shall prohibit the repro
duction of the state seal for illustrative purposes by the 
news media if the reproduction by the news media is in
cidental to the publication or the broadcast. Nothing in 
this chapter shall prohibit a characterization of the state 
seal from being used in political cartoons. [ 1 988 c 1 20 § 
5.] 

43.04.060 Endorsements prohibited. No use of the 
state seal may operate or be construed to operate in any 
way as an endorsement of any business, organization, 
product, service, or article. [ 1 988 c 1 20 § 6 . ]  

43.04.070 Civil penalties-Injunctions. Any person 
who violates RCW 43.04.050 ( 1 )  or (3) by using the 
state seal or an imitative or deceptively similar seal on or 
in connection with any product, business, organization, 
service, or article shall be liable for damages in a suit 
brought by the attorney general. The damages shall be 
equal to the gross monetary amount gained by the mis
use of the state seal or the use of the imitative or decep
tively similar seal, plus attorney's fees and other costs of 
the state in bringing the suit. The "gross monetary 
amount"  is the total of the gross receipts that can be 
reasonably attributed to the misuse of the seal or the use 
of an imitative or deceptively similar seal. In addition to 
the damages, the violator is subject to a civil penalty 
imposed by the court in an amount not to exceed five 
thousand dollars. In imposing this penalty, the court 
shall consider the need to deter further violations of this 
chapter. 

The attorney general may seek and shall be granted 
such injunctive relief as is appropriate to stop or prevent 
violations of this chapter. [ 1 988 c 1 20 § 7 . ]  

43.04.080 Investigations-Enforcement. The sec
retary of state shall conduct investigations for violations 
of this chapter and may request enforcement by the at
torney general .  [ 1 988 c 1 20 § 8 . ]  

43.04.090 Criminal penalty. Any person who wilfully 
violates this chapter is guilty of a misdemeanor. [ 1 988 c 
1 20 § 9.] 

43.04. 100 Deposit of fees, penalties, and dam
ages-Use. All fees, penalties, and damages received 
under this chapter shall be paid to the secretary of state 
and with the exception of the filing fee authorized in 
RCW 43.04.040(2) shall be deposited by the secretary 
into the capitol building construction account in the 
state treasury, for use in the historical restoration and 
completion of the legislative building. [ 1 988 c 1 20 § 1 0.] 

[1988 RCW Supp--page 293) 



43.04.900 Title 43 RCW: State Government--Executive 

43.04.900 Severability--1988 c 120. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 1 20 § 1 3 .] 

Sections 
43.07 . 1 20 
43.07. 1 70 
43.07. 1 80 
43.07. 1 90 

Chapter 43.07 

SECRETARY OF STATE 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

43.07.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.07.1 70 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.07. 1 80 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.07.190 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
43.09.250 

43.09.28 1 
43.09.300 

Chapter 43.09 

STATE AUDITOR 

Division of municipal corporations--Appointment of 
examiners-Contracts with certified public 
accountants. 

References revised. (Effective July I ,  1 989.) 
Post-audit of state departments--Division of depart· 

mental audits-Chief examiner--Appointment of 
state examiners-Contracts with certified public 
accountants. 

43.09.250 Division of municipal corporations-
Appointment of examiner�ontracts with certified 
public accountants. After the auditor has formulated and 
installed the system of uniform accounting in any or all 
classes of public offices, he may appoint additional as
sistants as required, who shall be known as state exami
ners. In addition, the state auditor may contract with 
certified public accountants .certified in Washington to 
carry out such portions of the duties of the division of 

(1988 RCW Supp-page 2941 

municipal corporations as the state auditor may deter
mine. [ 1 988 c 52 § 1 ;  1 965 c 8 § 43.09.250. Prior: 1 963 
c 209 § 3 ;  1 9 1 9  c 1 1 9 § 1 ;  1 9 1 1  c 30 § I ;  1909 c 76 § 7: 
RRS § 9957.] 

43.09.281 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.09.300 Post-audit of state departments---Divi
sion of departmental audits--Chief examiner--Ap
pointment of state examiners--Contracts with certified 
public accountants. There shall be in the office of the 
state auditor a division to be known as the division of 
departmental audits. The state auditor may appoint and 
deputize an assistant to be known as chief examiner, 
who shall have charge and supervision of the division 
and who may, with the approval of the state auditor, 
appoint and employ such state examiners and clerical 
assistants as may be necessary to carry out the duties of 
the division. In addition, the state auditor may contract 
with certified public accountants certified in Washington 
to carry out such portions of the duties of the division of 
departmental audits as the state auditor may determine. 
[ 1 988 c 53 § 1 ;  1 965 c 8 § 43.09.300. Prior: 194 1  c 1 96 
§ 2; Rem. Supp. 1 94 1  § 1 10 1 8-2.] 

Chapter 43.19 

DEPARTMENT OF GENERAL ADMINISTRATION 

Sections 
43. 1 9.010 

43. 1 9. 1 9 1 9  

43. 1 9. 1 9367 

43. 1 9.450 

43. 1 9.537 
43. 1 9.538 

Divisions of department--Authority and salary of 
director. 

Sale, exchange, of unneeded personal property--Au
thority--Procedure--Restrictions--Exemption. 

Risk management office--Enforcement of bonds un
der RCW 39.59.010. 

Supervisor of engineering and architecture---Qualifi
cations--Appointment--Powers and duties-
Delegation of authority. 

Definitions. 
Purchase of products containing recovered material-

Preference--Specifications and rules--Review. 

43.19.010 Divisions of department--Authority and 
salary of director. The department of general adminis
tration shall be organized into divisions, which shall in
clude ( 1 )  the division of banking, (2) the division of 
savings and loan associations, (3) the division of capitol 
buildings, (4) the division of purchasing, (5) the division 
of engineering and architecture, and (6) the division of 
motor vehicle transportation service. 

The director of general administration shall have 
charge and general supervision of the department. He 
may appoint and deputize such clerical and other assist
ants as may be necessary for the general administration 
of the department. The director of general administra
tion shall receive a salary in an amount fixed by the 
governor. [ 1 988 c 25 § 1 0; 1 975 1 st ex.s. c 1 67 § 1 ;  1 965 
c 8 § 43.1 9.0 1 0. Prior: 1 959 c 301 § 1 ;  1955 c 285 § 4; 
1955 c 1 95 § 6 ;  1 935 c 1 76 § 1 1 ; prior: 1 909 c 38 §§ I-
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7; 1 907 c 1 66 §§ 3-5; 1 90 1  c 1 1 9 §§  1-9; RRS § 
1 0786--1 0. ]  

Severability--1975 1st ex.s. c 167: " I f  any provision o f  this 1 975 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of this 1 975 amendatory act, or the appli· 
cation of the provision to other persons or circumstances is not af· 
fected." [ 1 975 1 st ex.s. c 1 67 § 20.] 

43.19.1919 Sale, exchange, of unneeded personal 
property--Authority--Procedure--Restric
tions-Exemption. The division of purchasing shall 
sell or exchange personal property belonging to the state 
for which the agency, office, department, or educational 
institution having custody thereof has no further use, at 
public or private sale, and cause the moneys realized 
from the sale of any such property to be paid into the 
fund from which such property was purchased or, if such 
fund no longer exists, into the state general fund: Pro
vided, Sales of capital assets may be made by the divi
sion of purchasing and a credit established in central 
stores for future purchases of capital items as provided 
for in RCW 43. 1 9. 1 90 through 43. 1 9 . 1 939, as now or 
hereafter amended: Provided further, That personal 
property, excess to a state agency, including educational 
institutions, shall not be sold or disposed of prior to rea
sonable efforts by the division of purchasing to deter
mine if other state agencies have a requirement for such 
personal property. Such determination shall follow suffi
cient notice to all state agencies to allow adequate time 
for them to make their needs known: Provided, further, 
That this section shall not apply to personal property 
acquired by a state organization under federal grants 
and contracts if in conflict with special title provisions 
contained in such grants or contracts. 

This section does not apply to property under RCW 
27.53.045. [ 1 988 c 1 24 § 8; 1 975-'76 2nd ex.s. c 2 1  § 
1 1 ; 1 965 c 8 § 43. 19 . 19 19.  Prior: 1 959 c 1 78 § 1 0.] 

Severability--lntent--Application-----1988 c 124: See RCW 
27.53.901 and notes following RCW 27.53.030. 

Severability--1975-'76 2nd ex.s. c 21: See note following RCW 
43. 1 9. 1 80. 

43.19.19367 Risk management office--Enforce
ment of bonds under RCW 39.59.010. The director of 
general administration, through the risk management 
office, shall receive and enforce bonds posted pursuant 
to RCW 39.59.0 1 0  (3) and (4) . [ 1 988 c 28 1 § 6.] 

Severability--1988 c 281: See RCW 39.59.900. 

43.19.450 Supervisor of engineering and architec
ture---Qualifications-Appointment--Powers and 
duties-Delegation of authority. The director of gen
eral administration shall appoint and deputize an assist
ant director to be known as the supervisor of engineering 
and architecture who shall have charge and supervision 
of the division of engineering and architecture. With the 
approval of the director, the supervisor may appoint and 
employ such assistants and personnel as may be neces
sary to carry out the work of the division. 

No person shall be eligible for appointment as super
visor of engineering and architecture unless he is li
censed to practice the profession of engineering or the 
profession of architecture in the state of Washington and 
for the last five years prior to his appointment has been 
licensed to practice the profession of engineering or the 
profession of architecture. 

As used in this section, " state facilities " includes all 
state buildings, related structures, and appurtenances 
constructed for any elected state officials, institutions, 
departments, boards, commissions, colleges, community 
colleges, except . the state universities, The Evergreen 
State College and regional universities. "State facilities " 
does not include facilities owned by or used for opera
tional purposes and constructed for the department of 
transportation, department of fisheries, department of 
wildlife, department of natural resources, or state parks 
and recreation commission. 

The director of general administration, through the 
division of engineering and architecture shall: 

( 1 )  Prepare cost estimates and technical information 
to accompany the capital budget and prepare or contract 
for plans and specifications for new construction and 
major repairs and alterations to state facilities. 

(2) Contract for professional architectural ,  engineer
ing, and related services for the design of new state fa
cilities and major repair or alterations to existing state 
facilities. 

(3) Provide contract administration for new construc
tion and the repair and alteration of existing state 
facilities. 

(4) In accordance with the public works laws, contract 
on behalf of the state for the new construction and ma
jor repair or alteration of state facilities. 

The director may delegate any and all of the functions 
under subsections ( 1 )  through ( 4) of this section to any 
agency upon such terms and conditions as considered 
advisable. 

The director may delegate the authority granted to 
the department under RCW 39.04. 1 50 to any agency 
upon such terms as considered advisable. [ 1 988 c 36 § 
14; 1 982 c 98 § 3; 1 98 1  c 1 36 § 63; 1 979 c 141  § 45; 
1 965 c 8 § 43. 1 9.450. Prior: 1 959 c 30 1 § 4.] 

Effective date---1981 c 136: See RCW 72.09.900. 
Department of general administration authorized to establish small 

works roster of public works contractors: RCW 39.04. 1 50. 

43.19.537 Definitions. " Recovered material" as used 
in RCW 43. 19.538 means: 

( 1 )  " Post consumer waste" which is: 
(a) Paper, paperboard, and fibrous wastes from build

ings such as retail stores, office buildings, [and] homes, 
after the wastes have passed through their end-usage as 
a consumer item, including: Used corrugated boxes, old 
newspapers, old magazines, mixed waste paper, tabulat
ing cards, and used cordage; and 

(b) All paper, paperboard, and fibrous wastes that 
enter and are collected from municipal solid waste; and 

(c) All other items containing plastics, yard waste, 
metals, glass, rubber, oil, or any other material that is 
suitable as feedstock in product manufacture; and 

[1988 RCW Sup�age 2951 
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(2) " Secondary waste" including manufacturing and 
other wastes such as: 

(a) Dry paper and paperboard waste generated after 
completion of the papermaking process, that is, those 
manufacturing operations up to and including the cut
ting and trimming of the paper machine reel into smaller 
rolls or rough sheets including: Envelope cuttings, bind
ery trimmings, and other paper and paperboard waste 
resulting from printing, cutting, forming, and other con
verting operations; bag, box, and carton manufacturing 
wastes; and butt rolls, mill wrappers, and rejected un
used stock; 

(b) Finished paper and paperboard from obsolete in
ventories of paper and paperboard manufacturers, mer
chants, wholesalers, dealers, printers, converters, or 
others; 

(c) Wastes generated by the conversion of goods made 
from fibrous material, that is, waste rope from cordage 
manufacture, textile mill waste, and cuttings; and 

(d) Fibers recovered from waste water which other
wise would enter the waste stream. [ 1 988 c 1 7  5 § 1 ;  
1 982 c 6 1  § 1 .] 

Effective date--1988 c 175: "This act shall take effect July I ,  
1 988 . "  [ 1 988 c 1 75 § 4.] 

43.19.538 Purchase of products containing reco�ered 
material--Preference---Specifications and rules
Re�iew. ( 1 )  The director of general administration, 
through the state purchasing director, shall develop 
specifications and adopt rules for the purchase of pro
ducts which will provide for preferential purchase of 
products containing recovered material by: 

(a) The use of a weighting factor determined by the 
amount of recovered material in a product, where ap
propriate and known in advance to potential bidders, to 
determine the lowest responsible bidder. The actual dol
lars bid shall be the contracted amount. If the depart
ment determines, according to criteria established by 
rule that the use of this weighting factor does not en
courage the use of more recovered material, the depart
ment shall consider and award bids without regard to 
the weighting factor. In making this determination, the 
department shall consider but not be limited to such 
factors as adequate competition, economics or environ
mental constraints, quality, and availability. 

(b) Requiring a written statement of the percentage 
range of recovered material content from the bidder 
providing products containing recovered material. The 
range may be stated in fifteen percent increments. 

(2) The director shall develop a directory of busi
nesses that supply products containing significant quan
tities of recovered materials. 

(3) The director shall encourage all parties using the 
state purchasing office to purchase products containing 
recovered materials. [ 1 988 c 1 75 § 2; 1 987 c 505 § 26; 
1 982 c 61 § 2. ]  

Effective date--1988 c 175: See note following RCW 43. 1 9.537. 

State purchasing and material control director: RCW 43. 19. 180. 
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Chapter 43.20A 

DEPARTMENT OF"SOCIAL AND HEALTH 
SERVICES 

Sections 
43.20A.370 State advisory committee to department--Cre

ated--Membership--Terms--Vacancies. 
43.20A.375 State advisory committee to department--Powers and 

duties. 
43.20A.605 References revised. (Effective July I, 1989.) 

43.20A.370 State ad�isory committee to depart
ment---Created--Membership--Terms--Va
cancies. There is hereby created a state advisory 
committee to the department of social and health ser
vices which shall serve in an advisory capacity to the 
secretary of the department of social and health services. 
The committee shall be composed of not less than nine 
nor more than twenty members, to be appointed by the 
governor, who shall appoint a chairman, who shall serve 
as such at the governor's pleasure. In selecting members 
of the committee, the governor shall provide for a rea
sonable age, sex, ethnic, and geographic balance from 
throughout the state. A broad range of interests, includ
ing business owners, professions, labor, local govern
ment, and consumers should be considered for 
membership. The members of the committee shall serve 
three years. Appointments to fill a vacant unexpired 
term shall be only for the remainder of the unexpired 
term for which the vacancy occurs. No member shall 
serve more than two consecutive full terms. An unex
pired term is considered a full term when one-half or 
more of the regular term is served. A member of the 
state advisory committee with two unexcused absences in  
a twelve-month period shall be deemed to have vacated 
the position held on the state advisory committee. [ 1 988 
c 49 § 1 ;  1 984 c 259 § 2 ;  1971  ex.s. c 1 89 § 1 3.] 

43.20A.375 State ad�isory committee to depart
ment--Powers and duties. The state advisory commit
tee shall have the following powers and duties: 

( 1 )  To serve in an advisory capacity to the secretary 
on all matters pertaining to the department of social and 
health services. 

(2) To acquaint themselves fully with the operations 
of the department and periodically recommend such 
changes to the secretary as they deem advisable. 

(3) To review and make recommendations as to the 
continued operation, possible consolidation, or elimina
tion of department advisory committees including those 
required by federal law or specifically created by statute. 
The review shall include review of the statement of pur
pose for each advisory committee and the time frames 
during which the committee is accountable to achieve its 
stated purposes. The state advisory committee shall con
duct the review and report to the appropriate legislative 
committees no later than January I ,  1 989. 

(4) To encourage public awareness and understanding 
of the department of social and health services and the 
department's programs and services. 
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(5) To develop agendas to foster periodic meetings 
with and communication between representatives of pro
gram-specific advisory committees. 

(6) To encourage each regional advisory committee 
established under RCW 43.20A.360 to send a represen
tative to regular state advisory committee meetings to 
foster communication between the regional advisory 
committees and: (a) The state advisory committee, and 
(b) headquarters of the department. [ 1 988 c 49 § 2; 
1 984 c 259 § 3; 197 1  ex.s. c 1 89 § 1 4.] 

43.20A.605 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 05 will be recodified as RCW 34.05.446 pursuant to 
1 988 c 288 § 706. 

Chapter 43.208 

REVENUE RECOVERY FOR DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

Sections 
43.208.335 
43.208.340 
43.208.4 1 0  

43.208.420 

43.208.425 

43.208.430 

43.208.440 

43.208.445 

43.208.455 

43.208.630 
43.208.740 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Residential habilitation centers--Liability for costs of 

services--Declaration of purpose. 
Residential habilitation centers--Determination of 
costs of services--Establishment of rates-
Collection. 

Residential habilitation centers--Costs of ser
vices--Investigation and determination of ability to 
pay--Exemptions. 

Residential habilitation centers-Costs of ser
vices--Notice and finding of responsibility--Ser
vice--Appeal--Hearing. 

Residential habilitation centers--Costs of ser
vices--Charges payable in advance. 

Residential habilitation centers--Costs of ser
vices--Reimbursement from property subsequently 
acquired--Placement outside school--Liability 
after death of resident. 

Residential habilitation centers--Costs of ser
vices--Discretionary allowance in resident's fund. 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

43.208.335 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.208.340 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.208.410 Residential habilitation centers-Lia
bility for costs of services-Declaration of purpose. 
The purpose of RCW 43.208.4 10  through 43.208.455 is 
to place financial responsibility for cost of care, support 
and treatment upon those residents of residential habili
tation centers operated under chapter 7 1 A.20 RCW who 

possess assets over and above the minimal amount re
quired to be retained for personal use; to provide proce
dures for establishing such liability and the monthly rate 
thereof, and the process for appeal therefrom to the sec
retary of social and health services and the courts by any 
person deemed aggrieved thereby. [ 1 988 c 1 76 § 902; 
1987 c 75 § 23; 1 979 c 141  § 237; 1 967 c 1 4 1  § 1 .  For
merly RCW 72.33.650.] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 

Effective date--1967 c 141: " This 1 967 amendatory act shall be
come effective July I ,  1 967. " ( 1 967 c 14 1  § 1 3 .] 

43.208.420 Residential habilitation centers-De
termination of costs of services--Establishment of 
rates---Collection. The charges for services as provided 
in RCW 43.208.425 shall be based on the rates estab
lished for the purpose of receiving federal reimburse
ment for the same services. For those services for which 
there is no applicable federal reimbursement-related 
rate, charges shall be based on the average per capita 
costs, adjusted for inflation, of operating each of the 
residential habilitation centers for the previous reporting 
year taking into consideration all expenses of institu
tional operation, maintenance and repair, salaries and 
wages, equipment and supplies: Provided, That all ex
penses directly related to the cost of education for per
sons under the age of twenty-two years shall be 
excluded from the computation of the average per capita 
cost. The department shall establish rates on a per ca
pita basis and promulgate those rates or the methodol
ogy used in computing costs and establishing rates as 
rules of the department in accordance with *chapter 34-
.04 RCW. The department shall be charged with the 
duty of collection of charges incurred under RCW 43-
.208.4 1 0  through 43.208.455, which may be enforced by 
civil action instituted by the attorney general within or 
without the state. [ 1 988 c 1 76 § 903; 1987 c 75 § 24; 
1 984 c 200 § 1 ;  1979 c 1 4 1  § 238; 1967 c 1 4 1  § 3. For
merly RCW 72.33 .660.] 

*Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1988 c 176: See RCW 7 1 A. I 0.900. 

Effective date--1967 c 141: See note following RCW 43.208.4 1 0. 

43.208.425 Residential habilitation centers-Costs 
of services-Investigation and determination of ability 
to pay--Exemptions. The department shall investigate 
and determine the assets of the estates of each resident 
of a residential habilitation center and the ability of each 
such estate to pay all, or any portion of, the average 
monthly charge for care, support and treatment at a 
residential habilitation center as determined by the pro
cedure set forth in RCW 43.208.420: Provided, That the 
sum as set forth in RCW 7 1  A.20. 1 00 shall be retained 
by the estate of the resident at all times for such per
sonal needs as may arise: Provided further, That where 
any person other than a resident or the guardian of the 
resident's estate deposits funds so that the depositor and 
a resident become joint tenants with the right of survi
vorship, such funds shall not be considered part of the 

) 1988 RCW Supp-page 297] 
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resident's estate so long as the resident is not the sole 
survivor among such joint tenants. [ 1 988 c 176 § 904; 
1 987 c 75 § 25; 1 97 1  ex.s. c 1 1 8 § 3; 1 967 c 1 4 1  § 4. 
Formerly RCW 72.33.665.] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 

Effective date--1967 c 141: See note following RCW 43.208.4 1 0. 

43.208.430 Residential habilitation centers-Costs 
of services-Notice and finding of responsibility-
Service--Appeal--Hearing. In all cases where a de
termination is made that the estate of a resident of a 
residential habilitation center is able to pay all or any 
portion of the charges, a notice and finding of responsi
bility shall be served on the guardian of the resident's 
estate, or if no guardian has been appointed then to the 
resident, the resident's spouse, or other person acting in 
a representative capacity and having property in his or 
her possession belonging to a resident. The notice shall 
set forth the amount the department has determined 
that such estate is able to pay, not to exceed the charge 
as fixed in accordance with RCW 43.208.420, and the 
responsibility for payment to the department shall com
mence thirty days after personal service of such notice 
and finding of responsibility. Service shall be in the 
manner prescribed for the service of a summons in a 
civil action or may be served by certified mail, return 
receipt requested. The return receipt signed by addressee 
only is prima facie evidence of service. An appeal from 
the determination of responsibility may be made to the 
secretary by the guardian of the resident's estate, or if 
no guardian has been appointed then by the resident, the 
resident's spouse, or other person acting in a representa
tive capacity and having property in his or her possession 
belonging to a resident of a state school, within such 
thirty day period upon written notice of appeal being 
served upon the secretary by registered or certified mail. 
If  no appeal is taken, the notice and finding of responsi
bility shall become final. If an appeal is taken, the exe
cution of notice and finding of responsibility shall be 
stayed pending the decision of such appeal. Appeals may 
be heard in any county seat most convenient to the ap
pellant. The hearing of appeals may be presided over by 
an administrative Jaw judge appointed under chapter 
34. 1 2  RCW and the proceedings shall be recorded either 
manually or by a mechanical device. Any such appeal 
shall be a * * "contested case" as defined in *RCW 34-
.04.0 1 0, and practice and procedure shall be governed by 
the provisions of RCW 43.208.4 1 0  through 43 .208.455, 
the rules and regulations of the department, and the 
Administrative Procedure Act, *chapter 34.04 RCW. 
[ 1 988 c 1 76 § 905; 1 987 c 75 § 26; 1 985 c 245 § 6; 1 982 
c 1 89 § 7 ;  1 979 c 14 1  § 239; 1 970 ex.s. c 75 § 1 ;  1 967 c 
1 4 1  § 5. Formerly RCW 72.33.670.] 

Reviser's note: *( I )  Effective July I ,  1 989, references in this section 
to chapter 34.04 RCW will be changed to chapter 34.05 RCW pursu
ant to 1 988 c 288 § 706. Under the same authority, RCW 34.04.01 0  
will be recodified a s  RCW 34.05.01 0. 

**(2) The term " contested case" is no longer used in chapter 34.05 
RCW. 

Severability--1988 c 176: See RCW 7 1 A. l0.900. 
Savings---1985 c 245: See note following RCW 43.208.340. 

Effective date--1982 c 189: See note following RCW 34. 1 2.020. 

[1988 RCW Supp-page 298} 

Effective date--1967 c 141: See note following RCW 43.208.4 1 0. 

43.208.440 Residential habilitation centers--Costs 
of services-Charges payable in advance. The charges 
for care, support, maintenance and treatment of persons 
at residential habilitation centers as provided by RCW 
43.208.4 1 0  through 43 .208.455 shall be payable in ad
vance on the first day of each and every month to the 
department. [ 1 988 c 1 76 § 906; 1 987 c 75 § 27; 1 979 c 
1 4 1  § 24 1 ;  1 967 c 1 4 1  § 8. Formerly RCW 72.33 .685 . ]  

Severability--1988 c 176: See RCW 71A. l 0.900. 

Effective date--1967 c 141: See note following RCW 43.208.41 0. 

43.208.445 Residential habilitation centers--Costs 
of services--Reimbursement from property subse
quently acquired-Placement outside school--Lia
bility after death of resident. The provisions of RCW 
43.208.41 0  through 43.208.455 shall not be construed 
to prohibit or prevent the department of social and 
health services from obtaining reimbursement from any 
person liable under RCW 43.208.4 1 0  through 43.208-
.455 for payment of the full amount of the accrued per 
capita cost from any property acquired by gift, devise or 
bequest subsequent to and regardless of the initial find
ings of responsibility under RCW 43.208.430: Provided, 
That the estate of any resident of a residential habilita
tion center shall not be liable for such reimbursement 
subsequent to termination of services for that resident at 
the residential habilitation center: Provided further, 
That upon the death of any person while a resident in a 
residential habilitation center, the person's estate shall 
become liable to the same extent as the resident's liabil
ity on the date of death. [ 1 988 c 1 76 § 907; 1987 c 75 § 
28; 1 979 c 14 1  § 242; 1 967 c 1 4 1  § 9. Formerly RCW 
72.33.690.] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 

Effective date--1967 c 141: See note following RCW 43.208.4 1 0. 

43.208.455 Residential habilitation centers-Costs 
of services-Discretionary allowance in resident's fund. 
Notwithstanding any other provision of RCW 43.208-
.4 1 0  through 43.208.455, the secretary may, if in the 
secretary's discretion any resident of a residential habili
tation center can be terminated from receiving services 
at the habilitation center more rapidly and assimilated 
into a community, keep an amount not exceeding five 
thousand dollars in the resident's fund for such resident 
and such resident shall not thereafter be liable thereon 
for per capita costs of care, support and treatment as 
provided for in RCW 43.208.4 1 5. [ 1 988 c 1 76 § 908; 
1 987 c 75 § 30; 1 979 c 14 1  § 243; 1 967 c 141  § 1 2. 
Formerly RCW 72.33.700.] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 

Effective date--1967 c 141: See note following RCW 43.208.4 1 0. 

43.208.630 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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43.208.740 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
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Chapter 43.21 

DEPARTMENT OF CONSERVATION 

Repealed. 
Repealed. 
Recodified as RCW 43.30. 1 25. 
Repealed. 
Recodified as RCW 43.30. 1 38. 
Recodified as RCW 43.30. 1 4 1 .  
Recodified a s  RCW 43.30. 1 45. 
Recodified as RCW 43.2I A.06 1 .  
Recodified as RCW 43.2IA.064. 
Recodified as RCW 43.2 IA.067. 
Decodified. 
Recodified as RCW 43.2 1 A.069. 
Recodified as RCW 43.2IA.350. 
Recodified as RCW 43.2I A.355. 
Repealed. 
Recodified as RCW 43.21 A.600. 
Recodified as RCW 43.2I A.605. 
Repealed. 
Recodified as RCW 43.2 I A.6 1 0. 
Recodified as RCW 43.2 1 A.6 1 2. 
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43.21.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.050 Recodified as RCW 43.30.125. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.070 Recodified as RCW 43.30.138. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.080 Recodified as RCW 43.30.141. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.090 Recodified as RCW 43.30.145. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.110 Recodified as RCW 43.21A.061.  See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.130 Recodified as RCW 43.21A.064. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.140 Recodified as RCW 43.21A.067. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.141 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.160 Recodified as RCW 43.21A.069. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.190 Recodified as RCW 43.21A.350. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.200 Recodified as RCW 43.21A.355. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.210 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.220 Recodified as RCW 43.21A.600. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.230 Recodified as RCW 43.21A.605. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.240 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21.250 Recodified as RCW 43.21A.610. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.260 Recodified as RCW 43.21A.612. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.270 Recodified as RCW 43.21A.614. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21 .280 Recodified as RCW 43.21A.616. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 
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43.21.290 Recodified as RCW 43.21A.618. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.300 Recodified as RCW 43.21A.620. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.310 Recodified as RCW 43.21A.622. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.320 Recodified as RCW 43.21A.624. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.330 Recodified as RCW 43.21A.626. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.340 Recodified as RCW 43.21A.628. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.350 Recodified as RCW 43.21A.630. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.360 Recodified as RCW 43.21A.632. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.370 Recodified as RCW 43.21A.634. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.380 Recodified as RCW 43.21A.636. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.390 Recodified as RCW 43.21A.638. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.400 Recodified as RCW 43.21A.640. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.21.410 Recodified as RCW 43.21A.642. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

Sections 
43.21A.060 
43.21A.061 
43.21A.064 
43.21 A.067 
43.21A.069 
43.2 1 A.070 

Chapter 43.21A 

DEPARTMENT OF ECOLOGY 

Decodified. 
Powers and duties--Reclamation. 
Powers and duties--Water resources. 
Water resources--" Basic data fund" created. 
Powers and duties-- Flood control. 
References revised. (Effective July 1 ,  1 989.) 
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43.21 A.600 
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43.21 A.6 1 8  
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43.2 J A.630 

43.21A.632 
43.21 A.634 

43.21A.636 

43.21A.638 

43.2 1 A.640 

43.21 A.642 

Ecological commission--Created--Members ap
pointed--Qualifications--Terms--Filling va
cancies--Chairman, appointment-- Removal-
State agency representation. 

Ecological commission--Powers and duties--Ap
proval of rules and regulations--Certain functions 
of department of ecology exempted. 

Master plan of development. 
Master plan of development--Public hearings. 
Decodified. 
Department authorized to participate in and administer 

federal Safe Drinking Water Act--Agreements with 
other departments. 

Powers and duties--Electric power resources. 
Development of electric power resources--Coopera

tion with governmental units. 
Steam electric generating plant--Study-

Construction. 
Steam electric generating plant-Statement of inten

tion--Construction by public utility, operating 
agency, or the department, procedure--Powers of 
director of trade and economic development. 

Steam electric generating plant--Powers of director 
in constructing, operating and maintaining. 

Steam electric generating plant--Eminent domain. 
Steam electric generating plant--State not financially 

obligated--Separation and expenditure of funds. 
Steam electric generating plant--Revenue bonds and 

warrants. 
Steam electric generating plant-Special funds-

Payment of bonds, interest. 
Steam electric generating plant--Considerations in 

issuance of bonds, limitations. 
Steam electric generating plant--Resolution authoriz

ing issuance of bonds, contents, covenants. 
Steam electric generating plant--Sale of bonds. 
Steam electric generating plant--Examination, regis

tration of bonds by state auditor--Defects, 
irregularities. 

Steam electric generating plant--Rates or charges. 
Steam electric generating plant--Refunding revenue 

bonds. 
Steam electric generating plant--Signatures on 

bonds. 
Steam electric generating plant--Provisions of law, 

resolution, a contract with bondholder-
Enforcement. 

Steam electric generating plant--Bonds are legal se
curity, investment, negotiable. 

Steam electric generating plant--Director not author
ized to acquire other facilities or engage in retail 
distribution. 

43.21A.060 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21A.061 Powers and duties-Reclamation. The 
department of ecology shall exercise all the powers and 
perform all the duties prescribed by law with respect to 
the reclamation and development of arid, swamp, over
flow, and logged-off lands in the state and such other 
duties as may be prescribed by law. [ 1 987 c 109 § 26; 
1 965 c 8 § 43.2 l . l 10. Prior: 1921  c 7 § 70; RRS § 
1 0828. Formerly RCW 43.2 l . l 1 0.] 

Purpose-Short title--<:onstruction--Rules-Severabil
ity--Captions-1987 c 109: See notes following RCW 
43.2 1 8.00 1 .  

43.21A.064 Powers and duties-Water resources. 
The director of the department of ecology shall have the 
following powers and duties: 
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( 1 )  The supervision of public waters within the state 
and their appropriation, diversion, and use, and of the 
various officers connected therewith; 

(2) Insofar as may be necessary to assure safety to life 
or property, he shall inspect the construction of all dams, 
canals, ditches, irrigation systems, hydraulic power 
plants, and all other works, systems, and plants pertain
ing to the use of water, and he may require such neces
sary changes in the construction or maintenance of said 
works, to be made from time to time, as will reasonably 
secure safety to life and property; 

(3) He shall regulate and control the diversion of wa
ter in accordance with the rights thereto; 

(4) He shall determine the discharge of streams and 
springs and other sources of water supply, and the ca
pacities of lakes and of reservoirs whose waters are being 
or may be utilized for beneficial purposes; 

(5) He shall keep such records as may be necessary 
for the recording of the financial transactions and statis
tical data thereof, and shall procure all necessary docu
ments, forms, and blanks. He shall keep a seal of the 
office, and all certificates by him covering any of his 
acts or the acts of his office, or the records and files of 
his office, under such seal, shall be taken as evidence 
thereof in all courts; 

(6) He shall render when required by the governor, a 
full written report of the work of his office with such 
recommendations for legislation as he may deem advis
able for the better control and development of the water 
resources of the state; 

(7) The director and duly authorized deputies may 
administer oaths; 

(8) He shall establish and promulgate rules governing 
the administration of chapter 90.03 RCW; 

(9) He shall perform such other duties as may be 
prescribed by law. [ 1 977 c 75 § 46; 1 965 c 8 § 43.2 1 -
. 1 30. Prior: 1 96 1  c 1 9  § 1 ;  prior: (i) 1 95 1  c 5 7  § 3 ;  1 92 1  
c 7 § 72; RRS § 1 0830. (ii) 1 95 1  c 57 § 3 ;  1 9 1 7  c 1 1 7 § 
8; RRS § 7358. Formerly RCW 43.2 1 . 1 30.] 

Review of permit applications to divert and store water, water flow 
policy: RCW 75.20.050. 

Water power development, license fees: RCW 90. 1 6.050, 90. 16.060, 
90. 16.090. 

43.21A.067 Water resources--"Basic data fund" 
created. The director of ecology may create within his 
department a fund to be known as the " basic data fund. "  

Into such fund shall be deposited all moneys contrib
uted by persons for stream flow, ground water and water 
quality data or other hydrographic information fur
nished by the department in cooperation with the United 
States geological survey, and the fund shall be expended 
on a matching basis with the United States geological 
survey for the purpose of obtaining additional basic in
formation needed for an intelligent inventory of water 
resources in the state. 

Disbursements from the basic data fund shall be on 
vouchers approved by the department and the district 
engineer of the United States geological survey. [ 1 987 c 
1 09 § 27; 1 967 c 53 § 1 ;  1 965 c 8 § 43.2 1 . 1 40. Prior: 

1 95 1  c 57 § 4; 1 943 c 30 § 1 ;  Rem. Supp. 1943 § 
5505-l . Formerly RCW 43.2 1 . 1 40.] 

Purpose--Short title---Construction--Rules-Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.2 1 8.00 1 .  

43.21A.069 Powers and duties--Flood control. 
The department of ecology shall exercise all the powers 
and perform all the duties prescribed by law with respect 
to flood control. [ 1 987 c 1 09 § 28; 1 965 c 8 § 43.21 . 1 60. 
Prior: 1 94 1  c 204 § 2, part; Rem. Supp. 194 1  § 
9663F-2, part. Formerly RCW 43.2 1 . 1 60.] 

Purpose--Short title---Construction--Rules-Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.2 1  B.OO I .  

43.21A.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.21A.170 Ecological commission-Created-

Members appointed-Qualifications--Terms-

Filling vacancies---Chairman, appointment--Re
moval-State agency representation. There is hereby 
created an ecological commission. The commission shall 
consist of seven members to be appointed by the gover
nor from the electors of the state who shall have a gen
eral knowledge of and interest in environmental matters. 
No persons shall be eligible for appointment who hold 
any other state, county or municipal elective or appoint
ive office. 

(a) One public member shall be a representative of 
organized labor. 

(b) One public member shall be a representative of 
the business community . 

(c) One public member shall be a representative of 
the agricultural community. 

(d) Four persons representing the public at large. 
The members of the initial commission shall be ap

pointed within thirty days after July 1 ,  1 970. Of the 
members of the initial commission, two shall be ap
pointed for terms ending June 30, 1 974, two shall be 
appointed for terms ending on June 30, 1 973,  two shall 
be appointed for terms ending on June 30, 1 972, and one 
shall be appointed for a term ending June 30, 1 97 1 .  
Thereafter, each member of the commission shall be ap
pointed for a term of four years. Vacancies shall be 
filled within ninety days for the remainder of the unex
pired term by appointment of the governor in the same 
manner as the original appointments. Each member of 
the commission shall continue in office until his succes
sor is appointed. No member shall be appointed for 
more than two consecutive terms. The chairman of the 
commission shall be appointed from the members by the 
governor. 

The governor may remove any commission member 
for cause giving him a copy of the charges against him, 
and an opportunity of being publicly heard in person, or 
by counsel in his own defense. There shall be no right of 
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review in any court whatsoever. The director or admin
istrator, or a designated represen�ative, of each of the 
following state agencies: 

( I )  The department of agriculture; 
(2) The department of trade and economic 

development; 
(3) The department of fisheries; 
(4) The department of wildlife; 
(5) The department of social and health services; 
( 6) The department of natural resources; and 
(7) The state parks and recreation commission shall 

be given notice of and may attend all meetings of the 
commission and shall be given full opportunity to exam
ine and be heard on all proposed orders, regulations or 
recommendations. [ I 988 c 36 § I 5 ; I 985 c 466 § 50; 
I 979 c I 4 I  § 68; I 970 ex.s. c 62 § I 7. ]  

Effective date---Severability--1985 c 466: See notes following 
RCW 43.3 1 .005. 

43.21A.l90 Ecological commission--Powers and 
duties-Approval of rules and regulations-Certain 
functions of department of ecology exempted. It shall be 
the duty of the members of the commission to provide 
advice and guidance to the director on each of the 
following: 

( I )  Any positions proposed to be taken by the depart
ment on behalf of the state before interstate and federal 
agencies or federal legislative bodies on matters relating 
to or affecting the quality of the environment of the 
state; 

(2) Any comprehensive environment quality plan, 
program or policy proposed for adoption by the depart
ment as a state plan or policy pertaining to an environ
mental management activity; 

(3) Any procedures for the financial assistance grants 
proposed to be given to municipal, regional, county or 
state organizations for environmental quality purposes; 

(4) Any procedures for considering applications for 
and granting variances; 

(5) Any proposal developed for submission to the leg
islature as a departmental request bill; 

(6) Any other matter pertaining to the activities of the 
department submitted by the director for which advice 
and guidance is requested. 

The director shall submit in writing to each member 
of the commission all rules and regulations, other than 
for procedural matters, proposed by him for adoption in 
accordance with the procedures of *chapter 34.04 RCW. 
Unless, within thirty days of such notification, five of the 
members of the commission, notify the director in writ
ing of their disapproval of such proposed rules and regu
lations and their reasons therefor, such rules and 
regulations shall be adopted by the director in accord
ance with the procedures of *chapter 34.04 RCW. 

No powers, duties and functions relating to water re
sources authorized to be performed by the department of 
ecology, or the director thereof, by the terms of chapter 
43.27A RCW or otherwise shall be affected by this sec
tion. [ 1 988 c I 27 § 24; 1 970 ex.s. c 62 § I 9.] 

}1988 RCW Supp-page 3021 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.21A.350 Master plan of development. The depart
ment of ecology shall prepare and perfect from time to 
time a state master plan for flood control, state public 
reservations, financed in whole or in part from moneys 
collected by the state, sites for state public buildings and 
for the orderly development of the natural and agricul
tural resources of the state. The plan shall be a guide in 
making recommendations to the officers, boards, com
missions, and departments of the state. 

Whenever an improvement is proposed to be estab
lished by the state, the state agency having charge of the 
establishment thereof shall request of the director a re
port thereon, which shall be furnished within a reason
able time thereafter. In case an improvement is not 
established in conformity with the report, the state 
agency having charge of the establishment thereof shall 
file in its office and with the department a statement 
setting forth its reasons for rejecting or varying from 
such report which shall be open to public inspection. 

The department shall insofar as possible secure the 
cooperation of adjacent states, and of counties and mu
nicipalities within the state in the coordination of their 
proposed improvements with such master plan. [ I 987 c 
I 09 § 29; 1 965 c 8 § 43.21 . 1 90. Prior: 1 957 c 2 1 5  § 22; 
1 933 ex.s. c 54 § 3;  RRS § 1 0930-3. Formerly RCW 
43.21 . 1 90.] 

Purpose---Short titl�onstruction--Rules-Severabil
ity----Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

43.21A.355 Master plan of development--Public 
hearings. The director may hold public hearings, in con
nection with any duty prescribed in RCW 43.2 1 A.350 
and may compel the attendance of witnesses and the 
production of evidence. [I 988 c 1 27 § 7; 1 965 c 8 § 43-
.21 .200. Prior: 1 957 c 2 1 5  § 23; 1933  ex.s. c 54 § 4; 
RRS § 1 0930-4. Formerly RCW 43.2 1 .200.] 

43.21A.400 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.21A.445 Department authorized to participate in 
and administer federal Safe Drinking Water Act-
Agreements with other departments. The department of 
ecology, the department of natural resources, the de
partment of social and health services, and the oil and 
gas conservation committee are authorized to participate 
fully in and are empowered to administer all programs 
of Part C of the federal Safe Drinking Water Act (42 
U.S.C. Sec. 300h et seq.), as it exists on June 1 9, 1986, 
contemplated for state participation in administration 
under the act. 

The department of ecology, in the implementation of 
powers provided herein shall enter into agreements of 
administration with the departments of social and health 
services and natural resources and the oil and gas con
servation committee to administer those portions of the 
state program, approved under the federal act, over 



Department of Ecology 43.21A.614 

which the said departments and committee have primary 
subject-matter authority under existing state law. The 
departments of social and health services and natural 
resources and the oil and gas conservation committee are 
empowered to enter into such agreements and perform 
the administration contained therein. [ 1 988 c 279 § 1 ;  
1 983 c 270 § 4.] 

Seferability--1983 c 270: See note following RCW 90.48.260. 
Adoption of rules for on-site sewage disposal systems adjacent to ma

rine waters: RCW 90.48.264. 

43.21A.600 Powers and duties-Electric power re
sources. The department shall make studies and surveys, 
collect, compile and disseminate information and statis
tics to facilitate development of the electric power re
sources of the state by public utility districts, 
municipalities, electric cooperatives, joint operating 
agencies and public utility companies. The director may 
cause studies to be made relating to the construction of 
steam generating plants using any available fuel and 
their integration with hydro-electric facilities. He may 
cause designs for any such plant to be prepared. He shall 
employ such engineers and other experts and assistants 
as may be necessary to carry out his power resources 
functions. [ 1 988 c 1 27 § 8; 1 965 c 8 § 43.2 1 .220. Prior: 
1 957 c 284 § 2. Formerly RCW 43.21 .220.] 

Joint operating agencies: Chapter 43.52 RCW. 

43.21A.605 Development of electric power re
sources---Cooperation with governmental units. The 
director may represent the state and aid and assist the 
public utilities therein to the end that its resources shall 
be properly developed in the public interest insofar as 
they affect electric power and to this end he shall coop
erate and may negotiate with Canada, the U nited 
States, the states thereof and their agencies to develop 
and integrate the resources of the region. [ 1 988 c 1 27 § 
9; 1 965 c 8 § 43.2 1 .230. Prior: 1 957 c 284 § 3 .  Formerly 
RCW 43.2 1 .230.] 

43.21A.610 Steam electric generating plant-
Study---Construction. The director shall continue the 
study of the state power commission made in 1 956 re
lating to the construction of a steam power electric gen
erating plant, and if the construction of a steam electric 
generating plant is found to be feasible by the director, 
the director may construct such plant at a site deter
mined by him to be feasible and operate it as a state 
owned facility. [ 1 988 c 1 27 § 1 0; 1 965 c 8 § 43 .2 1 . 250. 
Prior: 1 957 c 275 § 3. Formerly RCW 43.21 .250] 

43.21A.61 2  Steam electric generating plant-
Statement of intention---Construction by public utility, 
operating agency, or the department, procedure
Powers of director of trade and economic development. 
Before the director shall construct said steam generating 
facility within the state, or make application for any 
permit, license or other right necessary thereto, he shall 
give notice thereof by publishing once a week for four 
consecutive weeks in a newspaper of general circulation 
in the county or counties in which such project is located 

a statement of intention setting forth the general nature, 
extent and location of the project. If any public utility in 
the state or any operating agency desires to construct 
such facility, such utility or operating agency shall notify 
the director thereof within ten days after the last date of 
publication of such notice. If the director determines 
that it is in the best public interest that the director 
proceed with such construction rather than the public 
utility or operating agency, he shall so notify the director 
of trade and economic development, who shall set a date 
for hearing thereon. If after considering the evidence in
troduced the director of trade and economic develop
ment finds that the public utility or operating agency 
making the request intends to immediately proceed with 
such construction and is financially capable of carrying 
out such construction and further finds that the plan of 
such utility or operating agency is equally well adapted 
to serve the public interest, he shall enter an order so 
finding and such order shall divest the director of au
thority to proceed further with such construction or ac
quisition until such time as the other public utility or 
agency voluntarily causes an assignment of its right or 
interest in the project to the director or fails to procure 
any further required governmental permit, license or au
thority or having procured such, has the same revoked or 
withdrawn, in accordance with the laws and regulations 
of such governmental entity, in which event the director 
shall have the same authority to proceed as though the 
director had originally entered an order so authorizing 
the director to proceed. If, after considering the evidence 
introduced, the director of trade and economic develop
ment finds that the public utility or agency making the 
request does not intend to immediately proceed with 
such construction or acquisition or is not financially ca
pable of carrying out such construction or acquisition, or 
finds that the plan of such utility or operating agency is 
not equally well adapted to serve the public interest, he 
shall then enter an order so finding and authorizing the 
director to proceed with the construction or acquisition 
of the facility. [ 1 988 c 1 27 § 1 1 ; 1 985 c 466 § 49; 1 965 
c 8 § 43 .21 .260. Prior: 1 957 c 275 § 4. Formerly RCW 
43.2 1 .260.] 

Effectife date--Seferability--1985 c 466: See notes following 
RCW 43.3 1 .005. 

43.21 A.614 Steam electric generating plant-
Powers of director in constructing, operating and main
taining. In order to construct, operate and maintain the 
single steam power electric generating plant provided for 
in RCW 43.2 1A.6 1 0  the director shall have authority: 

( I )  To generate, produce, transmit, deliver, exchange, 
purchase or sell electric energy and to enter into con
tracts for any or all such purposes. 

(2) To construct, condemn, purchase, lease, acquire, 
add to, extend, maintain, improve, operate, develop and 
regulate such steam electric power plant, work and fa
cilities for the generation and/or transmission of electric 
energy and to take, condemn, purchase, lease and ac
quire any real or personal, public or private property, 
franchise and property rights, including but not limited 
to state, county and school lands and properties, for any 
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of the purposes herein set forth and for any facilities or 
works necessary or convenient for use in the construc
tion, maintenance or operation of such work, plant and 
facilities; providing that the director shall not be author
ized to acquire by condemnation any plant, work and 
facility owned and operated by any city or district, or by 
a privately owned public utility. 

(3) To apply to the appropriate agencies of the state 
of Washington, the United States or any state thereof, 
or to any other proper agency for such permits, licenses 
or approvals as may be necessary, and to construct, 
maintain and operate facilities in accordance with such 
licenses or permits, and to obtain, hold and use such li
censes and permits in the same manner as any other 
person or operating unit. 

( 4) To establish rates for electric energy sold or 
transmitted by the director. When any revenue bonds or 
warrants are outstanding the director shall have the 
power and shall be required to establish and maintain 
and collect rates or charges for electric energy furnished 
or supplied by the director which shall be fair and non
discriminatory and adequate to provide revenues suffi
cient for the payment of the principal and interest on 
such bonds or warrants and all payments which the di
rector is obligated to set aside in any special fund or 
funds created for such purposes, and for the proper op
eration and maintenance of the public utility owned by 
the director and all necessary repairs, replacements and 
renewals thereof. 

(5) To employ legal, engineering and other profes
sional services and fix the compensation of a managing 
director and such other employees as the director may 
deem necessary to carry on its business, and to delegate 
to such manager or other employees such authority as 
the director shall determine. Such manager and employ
ees shall be appointed for an indefinite time and be re
movable at the will of the director. [ 1 988 c 1 27 § 1 2; 
1 965 c 8 § 43. 2 1 .270. Prior: 1 957 c 275 § 5. Formerly 
RCW 43.2 1 .270.] 

43.21A.616 Steam electric generating plant--Em
inent domain. For the purpose of carrying out any or all 
of the powers herein granted the director shall have the 
power of eminent domain for the acquisition of either 
real or personal property used or useful in connection 
with the construction of facilities authorized hereunder. 
Actions in eminent domain pursuant to RCW 43.2 IA
.6 1 0  through 43 .2 I A.642 shall be brought in the name 
of the state in any court of competent jurisdiction under 
the procedure set out in chapter 8 .04 RCW. The direc
tor may institute condemnation proceedings in the supe
rior court of any county in which any of the property 
sought to be condemned is located or in which the owner 
thereof does business, and the court in any such action 
shall have jurisdiction to condemn property wherever lo
cated within the state. It shall not be necessary to allege 
or prove any offer to purchase or inability to agree with 
the owners thereof for the purchase of any such property 
in said proceedings. Upon the filing of a petition for 
condemnation, as provided in this section, the court may 
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issue an order restraining the removal from the jurisdic
tion of the state of any personal property sought to be 
acquired by the proceedings during the pendency 
thereof. The court shall further have the power to issue 
such orders or process as shall be necessary to place the 
director into possession of any property condemned. 
[ 1 988 c 1 27 § 1 3; 1 965 c 8 § 43.21 .280. Prior: 1 957 c 
275 § 6. Formerly RCW 43.21 .280.] 

43.21A.618 Steam electric generating plant--State 
not financially obligated--Separation and expenditure 
of funds. The director shall have no right or power to 
impose any debt nor to suffer or create any financial 
obligation upon the state of Washington or its subdivi
sions in the execution of RCW 43.2 1A.6 1 0  through 
43.2 1 A.642. 

No revenues received by the director for the sale of 
electricity or otherwise, shall be expended except for the 
payment of lawful obligations of the director and all 
such revenues and receipts shall be kept and maintained 
in a separate fund. [ 1 988 c 1 27 § 1 4; 1 965 c 8 § 43 .2 1 -
.290. Prior: 1 957 c 275 § 7. Formerly RCW 43.21 .290.] 

43.21 A.620 Steam electric generating plant-

Revenue bonds and warrants. For the purposes provided 
for in RCW 43.2 1 A.6 1 0  through 43.2I A.642, the state 
finance committee shall, upon being notified to do so by 
the director, issue revenue bonds or warrants payable 
from the revenues from the steam electric plant provided 
for in RCW 43.2 1 A.6 1 0. When the director deems it 
advisable that he acquire or construct said steam electric 
plant or make additions or betterments thereto, he shall 
so notify the state finance committee and he shall also 
notify the state finance committee as to the plan pro
posed, together with the estimated cost thereof. The 
state finance committee, upon receiving such notice, 
shall provide for the construction thereof and the issu
ance of revenue bonds or warrants therefor by a resolu
tion which shall specify and adopt the system or plan 
proposed, and declare the estimated cost thereof, as 
nearly as may be, including as part of the cost, funds 
necessary for working capital for the operation of such 
utility and the payment of the expenses incurred in the 
acquisition or construction thereof. Such resolution shall 
specify that utility revenue bonds are to be issued to de
fray the cost thereof and the amount of such bonds to be 
issued. Bonds issued under the provisions of RCW 43-
.21  A.61 0 through 43.2 1  A.642 shall distinctly state that 
they are not a general obligation of the state. [ 1 988 c 
1 27 § 1 5; 1 965 c 8 § 43.21 .300. Prior: 1957 c 275 § 8 .  
Formerly RCW 43.2 1 .300.] 

43.21A.622 Steam electric generating plant-

Special funds-Payment of bonds, interest. When the 
state finance committee issues revenue bonds as provided 
in RCW 43.2 1 A.620, it shall, as a part of the plan and 
system, request the state treasurer to establish a special 
fund or funds to defray the cost of the steam electric 
utility, or additions or betterments thereto or extensions 
thereof. The state finance committee may obligate and 
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bind the director to set aside and pay to the state trea
surer for deposit into such fund or funds a fixed propor
tion of the gross revenue of the steam electric utility and 
all  additions or betterments thereto or extensions 
thereof, or any fixed amount out of, and not exceeding 
the fixed proportion of such revenue, or a fixed amount 
without regard to any fixed proportion, or an amount of 
the revenue equal to a fixed percentage of the aggregate 
principal amount of revenue bonds at any time issued 
against the special fund or funds. It may issue and sell 
utility bonds payable as to both principal and interest 
only out of such fund or funds. 

The revenue bonds shall be payable at such places and 
times, both as to principal and interest, and bear interest 
at such rates payable semiannually as the state finance 
committee shall determine. [ 1 988 c 1 27 § 1 6; 1 965 c 8 § 
43 .2 1 .3 1 0 . Prior: 1 957 c 275 § 9. Formerly RCW 
43.2 1 .3 1 0. ]  

43.21A.624 Steam electric generating plant-
Considerations in issuance of bonds, limitations. In the 
issuance of any bonds hereunder the state finance com
mittee shall have due regard to the cost of operation and 
maintenance of the steam electric utility as acquired, 
constructed or added to, and to any proportion or 
amount of the revenue previously pledged as a fund for 
the payment of revenue bonds. It shall not require to be 
set aside into the fund a greater amount or proportion of 
the revenue than in its judgment and as agreed to by the 
director will be available over and above the cost of 
maintenance and operation and any amount or propor
tion of the revenue so previously pledged. Revenue bonds 
and interest thereon issued against such fund shall be a 
valid claim of the holder thereof only as against the fund 
and the proportion or amount of the revenue pledged 
thereto, but shall constitute a prior charge over all other 
charges or claims whatsoever against the fund and the 
proportion or amount of the revenues pledged thereto. 
Each revenue bond shall state on its face that it is pay
able from a special fund, naming the fund and the reso
lution creating it. [ 1 988 c 1 27 § 1 7 ; 1 965 c 8 § 
43.2 1 .320. Prior: 1 957 c 275 § 10. Formerly RCW 
43.2 1 .320. ]  

43.21A.626 Steam electric generating plant-
Resolution authorizing issuance of bonds, contents, cov
enants. The resolution of the state finance committee 
authorizing the issuance of revenue bonds shall specify 
the title of the bonds as determined by the state finance 
committee, and may contain covenants by the committee 
to protect and safeguard the security and the rights of 
the holders thereof, including covenants as to, among 
other things: 

( 1 )  The purpose or purposes to which the proceeds of 
the sale of the revenue bonds may be applied and the use 
and disposition thereof; 

(2) The use and disposition of the gross revenue of the 
steam electric utility and any additions or betterments 
thereto or extensions thereof, the cost of which is to be 
defrayed with such proceeds, including the creation and 

maintenance of funds for working capital to be used in 
the operation of the steam electric utility and for renew
als and replacements thereof; 

(3) The amount, if any, of additional revenue bonds 
payable from such fund which may be issued and the 
terms and conditions on which such additional revenue 
bonds or warrants may be issued; 

(4) The establishment and maintenance of adequate 
rates and charges for electric power and energy and 
other services, facilities, and commodities, sold, fur
nished or supplied by the steam electric utility; 

(5) The operation, maintenance, management, ac
counting and auditing of the electric utility; 

(6) The terms upon which the revenue bonds, or any 
of them, may be redeemed at the election of the agency; 

(7) Limitations upon the right to dispose of the steam 
electric utility or any part thereof without providing for 
the payment of the outstanding revenue bonds; and 

(8) The appointment of trustees, depositaries, and 
paying agents to receive, hold, disburse, invest, and rein
vest all or any part of the income, revenue, receipts and 
profits derived by the director from the operation, own
ership, and management of its steam electric utility. 
[ 1 988 c 1 27 § 1 8; 1 965 c 8 § 43.21 .330. Prior: 1 957 c 
275 § 1 1 .  Formerly RCW 43.21 .330.] 

43.21A.628 Steam electric generating plant--Sale 
of bonds. All bonds issued under or by authority of 
RCW 43.2 1 A.6 1 0  through 43.21 A.642 shall be sold to 
the highest and best bidder after such advertising for 
bids as the state finance committee may deem proper. 
The state finance committee may reject any and all bids 
so submitted and thereafter sell such bonds so advertised 
under such terms and conditions as the state finance 
committee may deem most advantageous to its own in
terests. [ 1 988 c 1 27 § 1 9; 1 970 ex.s. c 56 § 6 1 ;  1 969 
ex.s. c 232 § 32; 1 965 c 8 § 43 .21 .340. Prior: 1 957 c 275 
§ 1 2. Formerly RCW 43.21 .340.] 

Purpose-1970 ex.s. c 56: See note following RCW 39.52.020. 

Validation--Saving--Severability--1969 ex.s. c 232: See 
notes following RCW 39.52.020. 

43.21A.630 Steam electric generating plant--Ex
amination, registration of bonds by state auditor-
Defects, irregularities. Prior to the issuance and delivery 
of any revenue bonds, such bonds and a certified copy of 
the resolution authorizing them shall be delivered to the 
state auditor together with any additional information 
that he may require. When the bonds have been exam
ined they shall be registered by the auditor in books to 
be kept by him for that purpose, and a certificate of 
registration shall be endorsed upon each bond and signed 
by the auditor or a deputy appointed by him for the 
purpose. The bonds shall then be prima facie valid and 
binding obligations of the state finance committee in ac
cordance with their terms, notwithstanding any defects 
or irregularities in the authorization and issuance of the 
bonds, or in the sale, execution or delivery thereof. [ 1 965 
c 8 § 43.2 1 .350. Prior: 1 957 c 275 § 1 3 .  Formerly RCW 
43.2 1 .350.] 
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43.21 A.632 Steam electric generating plant-
Rates or charges. When revenue bonds are outstanding 
the director shall establish, maintain, and collect rates or 
charges for electric power and energy, and other ser
vices, facilities and commodities sold and supplied by the 
director which shall be fair and nondiscriminatory and 
adequate to provide revenue sufficient to pay the princi
pal of and interest on revenue bonds outstanding, and all 
payments which the director is obligated to make to the 
state treasurer for deposit in any special fund or funds 
created for such purpose, and for the proper operation 
and maintenance of the utility and all necessary repairs, 
replacements and renewals thereof. [ 1 988 c 1 27 § 20; 
1 965 c 8 § 43.21 .360. Prior: 1 957 c 275 § 1 4. Formerly 
RCW 43.2 1 .360.] 

43.21A.634 Steam electric generating plant--Re
funding revenue bonds. When the state finance commit
tee has outstanding revenue bonds, the state finance 
committee, with the concurrence of the director, may by 
resolution provide for the issuance of refunding revenue 
bonds with which to refund the outstanding revenue 
bonds, or any part thereof at maturity, or before matu
rity if they are by their terms or by other agreement, 
subject to call for prior redemption, with the right in the 
state finance committee to combine various series and 
issues of the outstanding revenue bonds by a single issue 
of refunding revenue bonds. The refunding bonds shall 
be payable only out of a special fund created out of the 
gross revenue of the steam electric utility, and shall only 
be a valid claim as against such special fund and the 
amount or proportion of the revenue of the utility 
pledged to said fund. The rate of interest on refunding 
revenue bonds shall not exceed the rate of interest on 
revenue bonds refunded thereby. The state finance com
mittee may exchange the refunding revenue bonds for 
the revenue bonds which are being refunded, or it may 
sell them in such manner as it deems for its best interest. 
Except as specifically provided in this section, the re
funding revenue bonds shall be issued in accordance with 
the provisions contained in RCW 43.2 1A.6 10  through 
43.21 A.642 with respect to revenue bonds. [ 1 988 c 1 27 § 
2 1 ;  1 965 c 8 § 43.21 .370. Prior: 1 957 c 275 § 1 5. For
merly RCW 43.2 1 .370.] 

43.21A.636 Steam electric generating plant--sig
natures on bonds. All revenue bonds, including refunding 
revenue bonds, shall be signed by the governor and the 
state auditor under the seal of the state, one of which 
signatures shall be made manually and the other signa
ture may be in printed facsimile, and any coupons may 
have printed or lithographic facsimile of the signatures 
of such officers. [ 1 965 c 8 § 43.2 1 .380. Prior: 1 957 c 
275 § 1 6. Formerly RCW 43.2 1 .380.) 

43.2 1A.638 Steam electric generating plant-

Provisions of law, resolution, a contract with bond
holder--Enforcement. The provisions of RCW 43-
. 2 1 A.6 1 0  through 43 .2 1 A.642 and any resolution 
providing for the issuance of revenue bonds shall consti
tute a contract with the holder or holders from time to 
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time of the revenue bonds of the state finance commit
tee. Such provisions of RCW 43.2 1A.6 1 0  through 43-
.2 1 A.642 and of any such resolution shall be enforceable 
by any such bondholders by appropriate action in any 
court of competent jurisdiction. [ 1 988 c 1 27 § 22; 1 965 c 
8 § 43.21 .390. Prior: 1 957 c 275 § 1 7. Formerly RCW 
43.21 .390.] 

43.21A.640 Steam electric generating plant-

Bonds are legal security, investment, negotiable. All rev
enue bonds issued hereunder shall be legal securities, 
which may be used by a bank or trust company for de
posit with the state treasurer, or by a county or city or 
town treasurer, as security for deposits in lieu of a surety 
bond under any law relating to deposits of public mon
eys. They shall constitute legal investments for trustees 
and other fiduciaries other than corporations doing a 
trust business in this state, and for savings and loan as
sociations, banks and insurance companies doing busi
ness in this state. All revenue bonds and all coupons 
appertaining thereto shall be negotiable instruments 
within the meaning and for all purposes of the negotia
ble instruments law. [ 1 965 c 8 § 43 .2 1 .400. Prior: 1 957 c 
275 § 1 8 .  Formerly RCW 43.21 .400.] 

43.21A.642 Steam electric generating plant--Di
rector not authorized to acquire other facilities or engage 
in retail distribution. Nothing in RCW 43.2 1A.6 1 0  
through 43 .2 1A.642 shall authorize or empower the di
rector to purchase or acquire any transmission or distri
bution system or facilities or to engage in the retail 
distribution of electric energy, or to purchase or acquire 
any operating hydroelectric generating plant owned by 
any city or district, or by a privately owned public util
ity, or which hereafter may be acquired by any city or 
district by condemnation. [ 1 988 c 1 27 § 23; 1 965 c 8 § 
43.2 1 .4 1 0. Prior: 1 957  c 275 § 1 9 .  Formerly RCW 
43.21 .41 0.] 

Chapter 43.21B 
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43.2 1 8. 1 1 0  
43.2 1 8. 1 30 
43.2 1 8 . 1 50 
43.2 1 8 . 160 
43.2 1 8. 1 80 
43.21 8 . 190 

43.21 8.240 
43.2 1 8.3 10  

43.2 1 8. 3 1 0  
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References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Judicial review--Appeal from board's order--Pro

cedure--Appellate review--When bonds required. 
References revised. (Effective July I ,  1 989.) 
Appeal of orders, permits, and licenses. (Effective 

1 2/8/88 if neither 1 988 c 1 1 2 nor Initiative Measure 
No. 97 is approved by the voters at the November 
1 988 general election. Effective 3/ I /89 if Initiative 
Measure No. 97 is approved by the voters at the 
November 1 988 general election.) 

Appeal of orders, permits, and licenses. (Effective 
3 f I /89 if 1 988 c 1 1 2 is approved by the voters at the 
November 1 98 8  general election.) 

References revised. (Effective July I ,  1 989.) 
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43.21B.090 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.110 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.150 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.160 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 and 34.04. 1 40 will be recodified as RCW 34.05.5 1 0  
and 34.05.526, respectively, pursuant to 1 988 c 288 § 706; but cf. 
RCW 34.05.5 10 through 34.05.594 with respect to RCW 34.04. 1 30. 

43.218.190 Judicial review--Appeal from board's 
order--Procedure-Appellate review--When 
bonds required. Within thirty days after the final deci
sion and order of the hearings board upon such an ap
peal has been communicated to the interested parties, or 
within thirty days after an appeal has been denied after 
an informal hearing, such interested party aggrieved by 
the decision and order of the hearings board may appeal 
to the superior court. In all appeals involving a decision 
or an order of the hearings board after an informal 
hearing, the petition shall be filed in the superior court 
for the county of the petitioner's residence or principal 
place of business, or in the absence of a residence or 
principal place of business, for Thurston county. Such 
appeal may be perfected by filing with the clerk of the 
superior court a notice of appeal, and by serving a copy 
thereof by mail, or personally on the director, the air 
pollution control boards or authorities, established pur
suant to chapter 70.94 RCW or on the board as the case 
may be. The hearings board shall serve upon the ap
pealing party, the director, the air pollution control 
board or authorities established pursuant to chapter 70-
.94 RCW, or the board, as the case may be, and on any 
other party appearing at the hearings board's proceed
ing, and file with the clerk of the court before trial, a 

certified copy of the hearings board's decision and order. 
Appellate review of a decision of the superior court may 
be sought as in other civil cases. No bond shall be re
quired on appeals to the superior court or on review by 
the supreme court unless specifically required by the 
judge of the superior court. [ I  988 c 202 § 43; 1 970 ex.s. 
c 62 § 49.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

43.218.240 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.218.310 Appeal of orders, permits, and licenses. (Effective 
12/8/88 if neither 1988 c 1 12  nor Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election. Effective 
3/1/89 if Initiative Measure No. 97 is approved by the voters at the 
November 1988 general election.) ( ! )  Any order issued by the depart
ment or authority pursuant to RCW 70.94.2 1 1 , 70.94.3 32, 70. 1 05.095, 
43.27A. 1 90, 86. 1 6.020, or 90.48. 1 20(2) or any provision enacted after 
July 26, 1 987, or any permit, certificate, or license issued by the de
partment may be appealed to the pollution control hearings board if 
the appeal is filed with the board and served on the department or au
thority within thirty days after receipt of the order. This is the exclu
sive means of appeal of such an order. 

(2) The department or the authority in its discretion may stay the 
effectiveness of an order during the pendency of such an appeal. 

(3) At any time during the pendency of an appeal of such an order 
to the board, the appellant may apply pursuant to RCW 43.21 8.320 to 
the hearings board for a stay of the order or for the removal thereof. 

(4) Any appeal must contain the following in accordance with the 
rules of the hearings board: 

(a) The appellant's name and address; 
(b) The date and docket number of the order, permit, or license 

appealed; 
(c) A description of the substance of the order, permit, or license 

that is the subject of the appeal; 
(d) A clear, separate, and concise statement of every error alleged to 

have been committed; 
(e) A clear and concise statement of facts upon which the requester 

relies to sustain his or her statements of error; and 
(f) A statement setting forth the relief sought. 
(5) Upon failure to comply with any final order of the department, 

the attorney general, on request of the department, may bring an ac
tion in the superior court of the county where the violation occurred or 
the potential violation is about to occur to obtain such relief as neces
sary, including injunctive relief, to insure compliance with the order. 
The air authorities may bring similar actions to enforce their orders. 

( 6) An appealable decision or order shall be identified as such and 
shall contain a conspicuous notice to the recipient that it may be ap
pealed only by filing an appeal with the hearings board and serving it 
on the department within thirty days of receipt. [I 987 3rd ex.s. c 2 § 
49; I 987 c 1 09 § 6.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded an amendment to RCW 43.2 1 8.3 10, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

Severability---Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings---Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

Purpose--Short titl�onstruction--Rules--Severabil
ity-----Captions--1987 c 109: See notes following RCW 
43.2 1 8.00 1 .  

43.218.310 Appeal of orders, permits, and licenses. (Effective 
3/1/89 if 1988 c 1 12 is approved by the voters at the November 1988 
general election.) ( I )  Any order issued by the department or authority 
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pursuant to RCW 70.94.2 1 1 , 70.94.332, 70. 1 05.095, 43.27 A.I90, 86-
. 1 6.020, or 90.48 . 1 20(2) or any provision enacted after July 26, 1 987, 
or any permit, certificate, or license issued by the department may be 
appealed to the pollution control hearings board if the appeal is filed 
with the board and served on the department or authority within thirty 
days after receipt of the order. Except as provided under chapter 
70. 1 05C RCW this is the exclusive means of appeal of such an order. 

(2) The department or the authority in its discretion may stay the 
effectiveness of an order during the pendency of such an appeal. 

(3) At any time during the pendency of an appeal of such an order 
to the board, the appellant may apply pursuant to RCW 43.21 8.320 to 
the hearings board for a stay of the order or for the removal thereof. 

(4) Any appeal must contain the following in accordance with the 
rules of the hearings board: 

(a) The appellant's name and address; 
(b) The date and docket number of the order, permit, or license 

appealed; 
(c) A description of the substance of the order, permit, or license 

that is the subject of the appeal; 
(d) A clear, separate, and concise statement of every error alleged to 

have been committed; 
(e) A clear and concise statement of facts upon which the requester 

relies to sustain his or her statements of error; and 
(f) A statement setting forth the relief sought. 
(5) Upon failure to comply with any final order of the department, 

the attorney general, on request of the department, may bring an ac
tion in the superior court of the county where the violation occurred or 
the potential violation is about to occur to obtain such relief as neces
sary, including injunctive relief, to insure compliance with the order. 
The air authorities may bring similar actions to enforce their orders. 

(6) An appealable decision or order shall be identified as such and 
shall contain a conspicuous notice to the recipient that it may be ap
pealed only by filing an appeal with the hearings board and serving it 
on the department within thirty days of receipt. [ 1 988 c 1 1 2  § 49; 
1 987 3rd ex.s. c 2 § 49; 1 987 c 1 09 § 6.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c l l2: See notes following 
chapter 70. 1 05C RCW digest. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds----Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

Purpose---Short title-Construction--Rules--Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

43.218.320 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.21C 

STATE ENVIRONMENTAL POLICY 

Sections 
43.2 I C. I  1 0  
43.2 I C . I 20 
43.2 I C. I 35 
43.2 I C. 5 1 0  

43.2 I C.5 1 1  

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Exemption from chapter's procedural requirements-

Hazardous waste remedial action. (Expires 12/8/88 or 
3 / 1 /89.) 

Exemption from chapter's procedural requirements-
Hazardous waste remedial action. (Effective 3/ I /89 if 
1 988 c 1 1 2 is approved by the voters at the November 
1 988 general election.) 

43.21C. l l 0  References revised. (Effective July 1, 
1989.) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.070 and 
34.04.080 will be recodified as RCW 34.05.538 and 34.05.240, 
respectively. 

43.21C.l20 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.070 and 
34.04.080 will be recodified as RCW 34.05 .538 and 34.05.240, 
respectively. 

43.21C.135 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.21C.510 Exemption from chapter's procedural require
ments--Hazardous waste remedial action. (Expires 12/8/88 or 
3/1/89.) The detailed statement and other procedural requirements of 
this chapter are not applicable to remedial action by the state or auth
orized or ordered by the state under chapter 70. 1 058 RCW. [ 1 987 3rd 
ex.s. c 2 § 27.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 43.2 IC.5 10, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds----Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

43.21C.Sll  Exemption from chapter's procedural require-
ments--Hazardous waste remedial action. (Effective 3/ I /89 if 
1988 c l l 2  is approved by the voters at the November 1988 general 
election.) The detailed statement and other procedural requirements of 
this chapter are not applicable to remedial action by the state or auth
orized or ordered by the state under chapter 70. 1 05C RCW. [ 1 988 c 
1 1 2 § 27.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c l l2: See notes following 
chapter 70.105C RCW digest. 

Sections 

Chapter 43.21F 

STATE ENERGY OFFICE 

43.21 F.045 References revised. (Effective July I ,  1 989.) 

43.21 F.045 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.21G 

ENERGY SUPPLY EMERGENCIES, ALERTS 

Sections 
43.2 1 G.040 References revised. (Effective July I ,  1 989.) 
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43.21G.040 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.22 

DEPARTMENT OF LABOR AND INDUSTRIES 

Sections 
43.22.432 
43.22.440 

References revised. (Effective July I ,  1 989.) 
Mobile home installation service and warranty service 

standards--Enforcement. 

43.22.432 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.22.440 Mobile borne installation service and war
ranty service standards-Enforcement. ( 1 )  The legis
lature finds that inspections of mobile home installation 
are not done on a consistent basis. Mobile homes provide 
housing for many people in the state, and improperly in
stalled mobile homes are a serious health and safety risk. 
Where possible and practical, mobile homes should be 
treated the same as any housing inhabited or to be in
habited by persons in this state, including housing built 
according to the state building code. 

(2) In consultation with the factory assembled struc
tures advisory board for mobile homes, the director of 
labor and industries shall by rule establish uniform stan
dards for the performance and workmanship of installa
tion service and warranty service by persons or entities 
engaged in performing the services within this state for 
all mobile homes, as defined in RCW 46.04.302. The 
standards shall conform, where applicable, with statutes, 
rules, and recommendations established under the fed
eral national mobile home construction and safety stan
dards act of 1 974 (42 U.S.C. Sec. 540 1 et seq.) . These 
rules regarding the installation of mobile homes shall be 
enforced and fees charged by the counties and cities in 
the same manner the state building code is enforced un
der RCW 1 9.27.050. 

(3) In addition to and in conjunction with the reme
dies provided in this chapter, failure to remedy any 
breach of the standards and rules so established, upon 
adequate notice and within a reasonable time, is a viola
tion of the consumer protection act, chapter 1 9.86 RCW 
and subject to the remedies provided in that chapter. 
[ 1 988 c 239 § 5; 1980 c 1 53 § 1 .) 

Sections 
43.23.230 

Chapter 43.23 

DEPARTMENT OF AGRICULTURE 

Agricultural local fund. 

43.23.230 Agricultural local fund. The agricultural 
local fund is hereby established in the custody of the 
state treasurer. The fund shall consist of such money as 
is directed by law for deposit in the fund, and such other 
money not subject to appropriation that the department 
authorizes to be deposited in the fund. Any money de
posited in the fund, the use of which has been restricted 
by law, may only be expended in accordance with those 
restrictions. The department may make disbursements 
from the fund. The fund is not subject to legislative ap
propriation. [ 1 988 c 254 § 1 .] 

Sections 
43.24.086 
43.24. 1 20 
43.24. 1 40 

Chapter 43.24 

DEPARTMENT OF LICENSING 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 

43.24.086 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.24. 120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.24.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.27 A 

WATER RESOURCES 

Sections 
43.27 A.080 Decodified. 
43.27 A.090 Powers and duties of department. 
43.27 A. I20 Decodified. 
43.27 A. l 30 Department of ecology to inventory state water 

resources. 
43.27A. I80 Decodified. 
43.27A.220 " Person " defined. 

43.27A.080 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.27 A.090 Powers and duties of department. The 
department shall be empowered as follows: 

( 1 )  To represent the state at, and fully participate in, 
the activities of any basin or regional commission, inter
agency committee, or any other joint interstate or fed
eral-state agency, committee or commission, or publicly 
financed entity engaged in the planning, development, 
administration, management, conservation or preserva
tion of the water resources of the state. 

[1988 RCW Supp-page 3091 
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(2) To prepare the views and recommendations of the 
state of Washington on any project, plan or program re
lating to the planning, development, administration, 
management, conservation and preservation of any wa
ters located in or affecting the state of Washington, in
cluding any federal permit or license proposal, and 
appear on behalf of, and present views and recommen
dations of the state at any proceeding, negotiation or 
hearing conducted by the federal government, interstate 
agency, state or other agency. 

(3) To cooperate with, assist, advise and coordinate 
plans with the federal government and its officers and 
agencies, and serve as a state liaison agency with the 
federal government in matters relating to the use, con
servation, preservation, quality, disposal or control of 
water and activities related thereto. 

(4) To cooperate with appropriate agencies of the 
federal government and/or agencies of other states, to 
enter into contracts, and to make appropriate contribu
tions to federal or interstate projects and programs and 
governmental bodies to carry out the provisions of this 
chapter. 

(5)  To apply for, accept, administer and expend 
grants, gifts and loans from the federal government or 
any other entity to carry out the purposes of this chapter 
and make contracts and do such other acts as are neces
sary insofar as they are not inconsistent with other pro
visions hereof. 

(6) To develop and maintain a coordinated and com
prehensive state water and water resources related de
velopment plan, and adopt, with regard to such plan, 
such policies as are necessary to insure that the waters of 
the state are used, conserved and preserved for the best 
interest of the state. There shall be included in the state 
plan a description of developmental objectives and a 
statement of the recommended means of accomplishing 
these objectives. To the extent the director deems desir
able, the plan shall integrate into the state plan, the 
plans, programs, reports, research and studies of other 
state agencies. 

(7) To assemble and correlate information relating to 
water supply, power development, irrigation, watersheds, 
water use, future possibilities of water use and prospec
tive demands for all purposes served through or affected 
by water resources development. 

(8) To assemble and correlate state, local and federal 
laws, regulations, plans, programs and policies affecting 
the beneficial use, disposal, pollution, control or conser
vation of water, river basin development, flood preven
tion, parks, reservations, forests, wildlife refuges, 
drainage and sanitary systems, waste disposal, water 
works, watershed protection and development, soil con
servation, power facilities and area and municipal water 
supply needs, and recommend suitable legislation or 
other action to the legislature, the congress of the United 
States, or any city, municipality, or to responsible state, 
local or federal executive departments or agencies. 

(9) To cooperate with federal, state, regional, inter
state and local public and private agencies in the making 

(1988 RCW Supp-page 310) 

of plans for drainage, flood control, use, conservation, 
allocation and distribution of existing water supplies and 
the development of new water resource projects. 

( 10) To encourage, assist and advise regional, and city 
and municipal agencies, officials or bodies responsible 
for planning in relation to water aspects of their pro
grams, and coordinate local water resources activities, 
programs, and plans. 

( 1 1 )  To promulgate such rules and regulations as are 
necessary to carry out the purposes of this chapter. 

( 1 2) To hold public hearings, and make such investi
gations, studies and surveys as are necessary to carry out 
the purposes of the chapter. 

( 1 3) To subpoena witnesses, compel their attendance, 
administer oaths, take the testimony of any person under 
oath and require the production of any books or papers 
when the department deems such measures necessary in 
the exercise of its rule-making power or in determining 
whether or not any license, certificate, or permit shall be 
granted or extended. [ 1 988 c 1 27 § 25; 1 967 c 242 § 9.) 

43.27 A.l20 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.27 A.l30 Department of ecology to inventory state 
water resources. The department of ecology may make 
complete inventories of the state's water resources and 
enter into such agreements with the director of the 
United States geological survey as will insure that inves
tigations and surveys are carried on in an economical 
manner. [ 1 988 c 1 27 § 26; 1 967 c 242 § 1 5.] 

43.27A.I80 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.27A.220 "Person" defined. Whenever the word 
" person " is used in RCW 43.27 A. 1 90, it shall be con
strued to include any political subdivision, government 
agency, municipality, industry, public or private corpo
ration, copartnership, association, firm, individual or any 
other entity whatsoever. [ 1 988 c 1 27 § 27; 1 969 ex.s. c 
284 § 1 1 .) 

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

Chapter 43.30 

DEPARTMENT OF NATURAL RESOURCES 

Sections 
43.30.070 
43.30. 1 25 

43.30. 1 38 
43.30. 1 4 1  
43.30. 1 45 
43.30. 1 50 

43.30. 1 90 
43.30.220 
43.30.3 1 0  
43.30.380 

through 43.30. 1 20 Decodified. 
Department to exercise certain powers and duties--

State geological survey. 
Duties of department--Mining. 
Gifts and bequests relating to mining. 
Collection of minerals for exhibition. 
Powers and duties of board--Personnel--Advisory 

committees-Organization--Travel expenses. 
Decodified. 
through 43.30.240 Decodified. 
References revised. (Effective July I ,  1 989.) 
Repealed. (Effective June 30, 1 99 1.) 
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43.30.070 through 43.30.120 Decodified. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.30.125 Department to exercise certain powers and 
duties--State geological survey. The department of 
natural resources shall assume full charge and supervi
sion of the state geological survey and perform such 
other duties as may be prescribed by law. [ 1 988 c 1 27 § 
3; 1 965 c 8 § 43.21 .050. Prior: 1 92 1  c 7 § 69; RRS § 
1 0827. Formerly RCW 43.2 1 .050.] 

Coal mining maps: RCW 78.40.250. 

Mining survey reports, forwarding to: RCW 78.06.030. 

Provisions relating to geological survey: Chapter 43. 92 RCW, RCW 
43.27A. l30. 

43.30.138 Duties of department--Mining. The de
partment of natural resources shall: 

( 1 )  Collect, compile, publish, and disseminate statis
tics and information relating to mining, milling, and 
metallurgy; 

(2) Make special studies of the mineral resources and 
industries of the state; 

(3) Collect and assemble an exhibit of mineral speci
mens, both metallic and nonmetallic, especially those of 
economic and commercial importance; such collection to 
constitute the museum of mining and mineral 
development; 

(4) Collect and assemble a library pertaining to �in
ing, milling, and metallurgy of books, reports, drawmgs, 
tracings, and maps and other information relating to the 
mineral industry and the arts and sciences of mining and 
metallurgy; 

(5) Make a collection of models, drawings
_
, an� ?e

scriptions of the mechanical appliances used m mmmg 
and metallurgical processes; 

(6) Issue bulletins and reports with illustration� and 
maps with detailed description of the natural mmeral 
resources of the state; 

(7) Preserve and maintain such collections and library 
open to the public for reference and examination and 
maintain a bureau of general information concerning the 
mineral and mining industry of the state, and issue from 
time to time at cost of publication and distribution such 
bulletins as may be deemed advisable relating to the 
statistics and technology of minerals and the mining 
industry; 

(8) Make determinative examinations of ores �nd 
minerals, and consider other scientific and economical 
problems relating to mining and metallurgy; 

(9) Cooperate with all departments of the state gov
ernment, state educational institutions, the United States 
geological survey and the United States bureau of mines. 
All departments of the state government and educational 
institutions shall render full cooperation to the depart
ment in compiling useful and scientific information re
lating to the mineral industry within and without the 
state, without cost to the department. [ 1 988 c 1 27 § 4; 
1 965 c 8 § 43. 2 1 .070. Prior: 1 935  c 1 42 § 2; RRS § 
86 1 4-2. Formerly RCW 43.2 1 .070. ]  

Coal mining maps: RCW 78.40.250. 

Mining survey reports forwarded to: RCW 78.06.030. 

43.30.141 Gifts and bequests relating to mining. The 
department of natural resources may receive on behalf 
of the state, for the benefit of mining and mineral de
velopment, gifts, bequests, devises, and legacies of real 
or personal property and use them in accorda�ce with 
the wishes of the donors and manage, use, and dispose of 
them for the best interests of mining and mineral devel
opment. [ 1 988 c 1 27 § 5; 1 965 c 8 § 43 .21 .080. Prior: 
1 93 5  c 1 42 § 3 ;  RRS § 86 1 4-3. Formerly RCW 
43.2 1 .080.] 

43.30.145 Collection of minerals for exhibition. The 
department of natural resources may, from

_ 
time to time, 

prepare special collections of ores and mmerals rep�e
sentative of the mineral industry of the state to be dis
played or used at any world fair, exposition, �ining 
congress, or state exhibition, in order to promote mfor
mation relating to the mineral wealth of the state. [ 1 988 
c 1 27 § 6; 1 965 c 8 § 43.21 .090. Prior: 1 935 c 142 § 4; 
RRS § 86 1 4-4. Formerly RCW 43.21 .090.] 

43.30.150 Powers and duties of board--Person
nel--Advisory committees-Organization-Travel 
expenses. The board shall: 

{ 1 )  Perform duties relating to appraisal, appeal, ap
proval and hearing functions as provided by law; . . .  

(2) Establish policies to insure that the acquisition, 
management and disposition of all lands and resources 
within the department's jurisdiction are based on sound 
principles designed to achieve the maximum effecti�e 
development and use of such lands and resources consis
tent with laws applicable thereto; 

(3) Constitute the board of appraisers provided for in 
Article 16,  section 2 of the state Constitution; 

(4) Constitute the commission on harbor lines �ro
vided for in Article 1 5, section 1 of the state Constitu
tion as amended; 

(5) Hold regular monthly meetings at such times as it 
may determine, and such special meetings as may be 
called by the chairman or majority of the board mem
bership upon written notice to all members thereof: Pro
vided That the board may dispense with any regular 
meeti�gs, except that the board shall not dispense with 
two consecutive regular meetings; 

( 6) Adopt and enforce such rules and regula�ions as 
may be deemed necessary and proper for car�ymg o�t 
the powers, duties and functions imposed upon It by this 
chapter; 

(7) Employ and fix the compensation of such techni
cal, clerical and other personnel as may be deemed nec
essary for the performance of its duties; 

(8) Appoint such advisory committees as it may �eem 
appropriate to advise and assist it to more effectively 
discharge its responsibilities. The members of such co�
mittees shall receive no compensation, but shall be enti
tled to reimbursement for travel expenses in attending 
committee meetings in accordance with RCW 43.03 .050 
and 43 .03.060 as now existing or hereafter amended; 

(1988 RCW Sup�age 311)  
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(9) Meet and organize within thirty days after March 
6, 1 957 and on the third Monday of each January fol
lowing a state general election at which the elected ex 
officio members of the board are elected. The board 
shall select its own chairman. The commissioner of pub
lic lands shall be the secretary of the board. The board 
may select a vice chairman from among its members. In 
the absence of the chairman and vice chairman at a 
meeting of the board, the members shall elect a chair
man pro tern. No action shall be taken by the board ex
cept by the agreement of at least four members. The 
department and the board shall maintain its principal 
office at the capital; 

( 1 0) Be entitled to reimbursement individually for 
travel expenses incurred in the discharge of their official 
duties in accordance with RCW 43.03 .050 and 43.03-
.060 as now existing or hereafter amended. [ 1988 c 1 28 
§ 1 0; 1 986 c 227 § 2; 1 975-'76 2nd ex.s. c 34 § 107;  
1 965 c 8 § 43.30. 1 50. Prior: 1 957 c 38 § 1 5 . ]  

Effective date---Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5 .  

43.30.190 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.30.220 through 43.30.240 Decodified. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

43.30.31 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.30.380 Repealed. (Effective June 30, 1991.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

Chapter 43.31 

DEPARTMENT OF TRADE AND ECONOMIC 
DEVELOPMENT 

Sections 
43.3 1 . 1 35 
43.3 1 .373 
43.3 1 .377 
43.3 1 .379 

43.3 1 .38 1 
43.3 1 .389 

References revised. (Effective July I, 1 989.) 
Washington ambassador program--Findings. 
Washington ambassador program. 
Washington ambassadors--Appointment--Ap

proval--Terms. 
Washington ambassadors--Powers and duties. 
Repealed. 

43.31 . 135 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.31 .373 Washington ambassador program-

Findings. The Washington state legislature finds that 
there are various nations, and states within this country, 
that may not be fully aware of the competitive products 

(1988 RCW Supp--page 312) 

and services, and opportunities for investment, available 
in the state of Washington. The legislature further finds 
that the cost to the state of maintaining numerous offi
ces and employees outside this state to promote the pro
ducts, services, and investment opportunities available in 
this state may be prohibitive. The legislature finds that 
there are numerous opportunities within the state, do
mestically and internationally, to utilize individuals to 
promote investment and economic development in 
Washington. The legislature recognizes the value in 
having the private sector work in partnership with state 
agencies involved in economic development efforts. 

The legislature further recognizes that there are nu
merous distinguished and civic minded individuals resid
ing in this state as well as citizens of the United States 
and other nations who have a broad knowledge of this 
state and its products. The legislature acknowledges that 
certain of these individuals may be willing to act as 
Washington ambassadors for the state of Washington. 
[ 1 988 c 35 § 1 ;  1 985 c 466 § 24; 1 984 c 175  § 1 .] 

Reviser's note---Sunset Act application: The Washington ambas
sador program is subject to review, termination, and possible extension 
under chapter 43. 1 3 1  RCW, the Sunset Act. See RCW 43. 1 3 1 .3 1 5. 
RCW 43.3 1 .373 through 43.3 1 .389 are scheduled for future repeal 
under RCW 43. 1 3 1 .3 1 6. 

Effective date----Severability--1985 c 466: See notes following 
RCW 43.31 .005. 

Severability--1984 c 175: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected . "  [ 1 984 c 17 5 § I I .] 

43.31.377 Washington ambassador program. There 
is established within the department the Washington 
ambassador program. The ambassador program shall be 
conducted in conjunction with state-wide private sector 
efforts consistent with and supportive of the state's over
all economic development program. 

The department in administering the program, shall: 
( 1 )  Identify candidate ambassadors by accepting rec

ommendations and soliciting referrals from Washington 
state businesses having extensive domestic or overseas 
trade involvement, state universities with foreign student 
exchange programs, local economic development organi
zations, internationally oriented societies and trade 
groups, international consulates, various levels of gov
ernment, and other sources; 

(2) Screen applicants to determine their suitability to 
ably represent the state as Washington ambassadors; 

(3) Make its report and recommendations to the 
governor and the president of the senate regarding 
applicants; 

(4) Provide a comprehensive orientation on state pro
ducts and services and opportunities for investment in 
the state on an ongoing basis to ambassadors; 

(5) Prepare and provide the necessary brochures, 
pamphlets, and materials for use and distribution by 
ambassadors; 

(6) Target those regions and countries in which an 
ambassador would be most beneficial; and 

(7) Assist the ambassadors in the execution of their 
duties including providing guidance on developing trade 
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and investment leads and acting as a focal point for all 
resulting communications between domestic and inter
national companies and individuals w,ith the state. 

The department may administer the Washington am
bassador program in conjunction with other similar pro
grams. [ 1 988 c 35 § 2; 1 985 c 466 § 26; 1 984 c 1 75 § 3.]  

Sunset Act application: See note following RCW 43.31 .373. 
Effective date----Severability--1985 c 466: See notes following 

RCW 43.3 1 .005. 
Severability--1984 c 175: See note following RCW 43.3 1 .373. 

43.31 .379 Washington ambassadors--Appoint
ment--Approval--Terms. Washington ambassadors 
shall be appointed by the governor, with approval by the 
president of the senate, from recommendations submit
ted by the director of trade and economic development. 
Upon appointment, a Washington ambassador shall re
ceive from the governor an official certificate and letter 
of appointment. These documents may be used by the 
ambassador in the conduct of his or her official duties. 
The term of service shall be for two years and is auto
matically renewable unless otherwise revoked by the de
partment. [ 1 988 c 35 § 3; 1 985 c 466 § 27; 1 984 c 1 75 § 
4.] 

Sunset Act application: See note following RCW 43.3 1 .373. 
Effective date--Severability--1985 c 466: See notes following 

RCW 43.3 1 .005. 
Severability--1984 c 175: See note following RCW 43.3 1 .373. 

43.31.381 Washington ambassadors--Powers and 
duties. Washington ambassadors shall act as representa
tives of the state in promoting domestic and interna
tional investment, trade, business assistance, and tourism 
in Washington state in a manner consistent with this 
chapter. 

The department shall coordinate the development of 
the ambassadors' agendas and long-term and short-term 
plans for the activities of the ambassadors. An ambassa
dor shall avoid conducting private or personal business 
when acting as a representative of the state of 
Washington. In any situation presenting a possible or 
apparent conflict of interest, the ambassador shall notify 
the director who shall recommend appropriate action. 
Washington ambassadors shall not receive compensa
tion, or reimbursement for travel or any other expenses 
associated with their duties. [ 1 988 c 35 § 4; 1 985 c 466 
§ 28; 1 984 c 1 75 § 5.]  

Sunset Act application: See note following RCW 43.3 1 .373. 
Effective date----Severability--1985 c 466: See notes following 

RCW 43.3 1 .005. 
Severability--1984 c 175: See note following RCW 43.3 1 .373. 

43.31.389 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 43.33A 

STATE INVESTMENT BOARD 

Sections 
43.33A. I IO  Rules and regulations--Investment policies and 

procedures. 

43.33A.I IO Rules and regulations-Investment po
licies and procedures. The state investment board may 
make appropriate rules and regulations for the perform
ance of its duties. The board shall establish investment 
policies and procedures designed exclusively to maximize 
return at a prudent level of risk. However, until July 1 ,  
1 989, in the case of the department of labor and indus
tries' accident, medical aid, and reserve funds, the board 
shall establish investment policies and procedures de
signed to attempt to limit fluctuations in industrial in
surance premiums and, subject to this purpose, to 
maximize return at a prudent level of risk. The board 
shall adopt rules to ensure that its members perform 
their functions in compliance with chapter 42. 1 8  RCW. 
Rules adopted by the board shall be adopted pursuant to 
*chapter 34.04 RCW. [ 1 988 c 1 30 § 1 ;  198 1 c 219 § 4; 
1 98 1  c 3 § 1 1 .] 

*Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective dates--1981 c 219: See note following RCW 
43.33A.020. 

Effective dates--Severability--1981 c 3: See notes following 
RCW 43.33A.O IO. 

Sections 
43.37.2 15  

Chapter 43.37 

WEATHER MODIFICATION 

References revised. (Effective July I ,  1 989.) 

43.37.215 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
43.43.735 
43.43.745 
43.43.880 

Chapter 43.43 

WASHINGTON STATE PATROL 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1989.) 
Agreements with contiguous states--Jointly occupied 

ports of entry--Collection of fees and taxes. 

43.43.735 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.43. 745 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.43.880 Agreements with contiguous states-

Jointly occupied ports of entry--Collection of fees and 
taxes. The Washington state patrol may negotiate and 

[1988 RCW Sup�page 313) 
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enter into bilateral agreements with designated repre
sentatives of contiguous states. Agreements may provide 
for the manning and operation of jointly occupied ports 
of entry, for the collection of highway user fees, regis
tration fees, and taxes that may be required by statute 
or rule. Agreements may further provide for the collec
tion of these fees and taxes by either party state at 
jointly occupied ports of entry before authorization is 
given for vehicles to legally operate within that state or 
jurisdiction, and for the enforcement of safety, size, and 
weight statutes or rules of the respective states. [ 1 988 c 
2 1  § 1 .] 

Sections 
43.46.040 
43.46.045 

Chapter 43.46 

ARTS COMMISSION 

References revised. (Effective July I ,  1 989.) 
Executive director--Employees. 

43.46.040 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

· ·· 

43.46.045 Executive director--Employees. The 
governor shall select a full time executive director from 
a list of three names submitted by the commission by 
September 1 ,  1 988, and anytime thereafter that a va
cancy occurs. The executive director shall receive no 
other salary and shall not be otherwise gainfully em
ployed. Subject to the provisions of chapter 4 1 .06 RCW, 
the executive director may also employ such clerical and 
other assistants as may be reasonably required to carry 
out commission functions. The executive director shall 
serve at the pleasure of the governor. [ 1 988 c 81 § 23; 
1 985 c 3 1 7  § 5;  1 967 ex.s. c 1 25 § 2.] 

Sections 
43.49.01 0  

Chapter 43.49 

COLUMBIA BASIN COMMISSION 

through 43.49.070 Repealed. 

43.49.010 through 43.49.070 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Chapter 43.51 

PARKS AND RECREATION COMMISSION 

Sections 
43.5 1 .055 

43.5 1 .057 
43. 5 1 .270 

Senior citizen's pass--Disability pass--Veteran's 
disability pass--Eligibility. 

Repealed. 
Purchase of withdrawn state trust lands--Renovation 

and redevelopment of state park structures and facili
ties--Authorized--Terms and conditions--

(1988 RCW Supp-page 3141 

43.5 1 .340 

43.5 1 .400 
43.5 1 .675 

43.5 1 .680 
43. 5 1 .685 

43.5 1 .695 

43.5 1 .700 
43. 5 1 .705 

43.5 1 .7 1 0  

43.5 1 .7 1 5  

43.5 1 .720 
43.5 1 .725 

43.5 1 .730 

43.5 1 .735 

43. 5 1 .740 
43. 5 1.745 

43.5 1 .750 
43. 5 1 .755 

43.5 1 .760 

43.5 1 .765 

43.5 1 .943 

Transfer of certain property--Park land trust re
volving fund created. 

Winter recreation advisory committee--Mem
bers--Qualifications--Terms--Travel ex
penses--Meetings--Chairman-Secretary-
Expiration. 

References revised. (Effective July I ,  1 989.) 
Powers and authority of department of fisheries and de

partment of wildlife not interfered with. (Effective 
January I ,  1 989.) 

Repealed. (Effective January I ,  1 989.) 
Sale, lease, and disposal of lands within the Seashore 

Conservation Area. (Effective January I ,  1 989.) 
Ocean beach recreation management plans-Cooper

ative program. (Effective January I ,  1 989.) 
Definitions. (Effective January I, 1 989.) 
Local recreation management plans. (Effective January 

I ,  1 989.) 
Reservation for pedestrian use--Restrictions on mo

torized traffic. (Effective January I ,  1 989.) 
Areas reserved for pedestrian use--Exception. (Effec

tive January I ,  1 989.) 
Public vehicles. (Effective January I, 1 989.) 
Land adjoining national wildlife refuges and state 

parks--Pedestrian use--Exception. (Effective 
January I ,  1 989.) 

Consultation with government agencies required. (Effec
tive January I ,  1 989.) 

Compliance with federal and state laws required. (Ef
fective January I ,  1 989.) 

Hearings. (Effective January I, 1 989.) 
Adoption of plans--· Approval--Procedure. (Effec

tive January I ,  1 989.) 
Appeal. (Effective January I, 1 989.) 
Cooperation foF law enforcement. (Effective January I ,  

1 989.) 
Ocean beaches in Seashore Conservation Area declared 

public highways. (Effective January I ,  1 989.) 
Amendments to plan--Approval--Procedure. (Ef

fective January I, ! 989.) 
Mt. Si Conservation Area--Management. 

43.51 .055 Senior citizen's pass--Disability 
pass--Veteran's disability pass--Eligibility. ( 1 )  The 
commission shall grant to any person who meets the eli
gibility requirements specified in this section a senior 
citizen's pass which shall (a) entitle such person, and 
members of his camping unit, to a fifty percent reduc
tion in the campsite rental fee prescribed by the com
mission, and (b) entitle such person to free admission to 
any state park. 

(2) The commission shall grant a senior citizen's pass 
to any person who applies for the same and who meets 
the following requirements: 

(a) The person is at least sixty-two years of age; and 
(b) The person is a domiciliary of the state of 

Washington and meets reasonable residency require
ments prescribed by the commission; and 

(c) The person and his or her spouse have a combined 
income which would qualify the person for a property 
tax exemption pursuant to RCW 84.36.38 1 ,  as now law 
or hereafter amended. The financial eligibility require
ments of this subparagraph (c) shall apply regardless of 
whether the applicant for a senior citizen's pass owns 
taxable property or has obtained or applied for such 
property tax exemption. 

(3) Each senior citizen's pass granted pursuant to this 
section shall, unless renewed, expire on January 1 of the 
next year following the year in which it was issued. Any 
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application for renewal of a senior citizen's pass shall, 
for purposes of the financial eligibility requirements of 
this section, be treated as an original application. 

(4) Any resident of Washington who is disabled as 
defined by the social security administration and who 
receives social security benefits for that disability, or any 
other benefits for that disability from any other govern
mental or nongovernmental source, or who is entitled to 
benefits for permanent disability under RCW 
7 1 A . 10.020(2) due to unemployability full time at the 
minimum wage, or who is legally blind or profoundly 
deaf, or who has been issued a card, decal, or special li
cense plate for a permanent disability under RCW 46-
. 1 6.38 1 shall be entitled to receive, regardless of age and 
upon making application therefor, a disability pass at no 
cost to the holder. The pass shall (a) entitle such person, 
and members of his camping unit, to a fifty percent re
duction in the campsite rental fee prescribed by the 
commission, and (b) entitle such person to free admis
sion to any state park. 

(5) A card, decal, or special license plate issued for a 
permanent disability under RCW 46. 1 6.38 1 may serve 
as a pass for the holder to entitle that person and mem
bers of the person's camping unit to a fifty percent re
duction in the campsite rental fee prescribed by the 
commission, and to allow the holder free admission to 
state parks. 

(6) Any resident of Washington who is a veteran and 
has a service-connected disability of at least thirty per
cent shall be entitled to receive a lifetime veteran's dis
ability pass at no cost to the holder. The pass shall (a) 
entitle such person, and members of his camping unit, to 
free use of any campsite within any state park, and (b) 
entitle such person to free admission to any state park. 

(7) All passes issued pursuant to this section shall be 
valid at all parks any time during the year: Provided, 
That the pass shall not be valid for admission to conces
sionaire operated facilities. 

(8) This section shall not affect or otherwise impair 
the power of the commission to continue or discontinue 
any other programs it has adopted for senior citizens. 

(9) The commission shall adopt such rules and regu
lations as it finds appropriate for the administration of 
this section. Among other things, such rules and regula
tions shall prescribe a definition of " camping unit " 
which will authorize a reasonable number of persons 
traveling with the person having a pass to stay at the 
campsite rented by such person, a minimum Washington 
residency requirement for applicants for a senior citi
zen's pass and an application form to be completed by 
applicants for a senior citizen's pass. [ 1 988 c 1 76 § 909; 
1 986 c 6 § 1 ;  1 985 c 1 82 § 1 ;  1 979 ex.s. c 1 3 1  § 1 ;  1 977 
ex.s. c 330 § 1 .] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 

43.51.057 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.51.270 Purchase of withdrawn state trust 
lands-Renovation and redevelopment of state park 

structures and facilities--Authorized--Terms and 
conditions--Transfer of certain property--Park 
land trust revolving fund created. ( 1 )  The board of natu
ral resources and the state parks and recreation com
mission shall negotiate a sale to the state parks and 
recreation commission, for park and outdoor recreation 
purposes, of the trust lands withdrawn as of August 9, 
1 97 1 ,  pursuant to law for park purposes and included 
within the state parks l isted in subsection (2) of this 
section: Provided, That the sale shall be by contract with 
a pay-off period of not less than ten years, a price of 
eleven million twenty-four thousand seven hundred forty 
dollars or the fair market value, whichever is higher, for 
the land value, and interest not to exceed six percent. All 
fees collected by the commission beginning in the 1 973-
1 97 5 biennium shall be applied to the purchase price of 
the trust lands listed in subsection (2) of this section; the 
acquisition of the property described in subsections (3) 
and (4) of this section, and all reasonable costs of ac
quisition, described in subsection (5) of this section; the 
renovation and redevelopment of state park structures 
and facilities to extend the original life expectancy or 
correct damage to the environment of state parks; the 
maintenance and operation of state parks; and any cost 
of collection pursuant to appropriations from the trust 
land purchase account created in RCW 43.5 1 .280. The 
department of natural resources shall not receive any 
management fee pursuant to the sale of the trust lands 
listed in subsections (2) and (4) of this section. Timber 
on the trust lands which are the subject of subsections 
(2), (3), and (4) of this section shall continue to be un
der the management of the department of natural re
sources until such time as the legislature appropriates 
funds to the parks and recreation commission for pur
chase of said timber. The state parks which include trust 
lands which shall be the subject of this sale pursuant to 
this section are: 

(2) (a) Penrose Point 
(b) Kopachuck 
(c) Long Beach 
(d) Leadbetter Point 
(e) Nason Creek 
(f) South Whidbey 
(g) Blake Island 
(h) Rockport 
(i) Mt. Pilchuck 
U) Ginkgo 
(k) Lewis & Clark 
(l) Rainbow Falls 
(m) Bogachiel 
(n) Sequim Bay 
(o) Federation Forest 
(p) Moran 
( q) Camano Island 
(r) Beacon Rock 
(s) Bridle Trails 
(t) Chief Kamiakin (formerly Kamiak Butte) 
(u) Lake Wenatchee 
(v) Fields Springs 
(w) Sun Lakes 
(x) Scenic Beach. 

(1988 RCW Supp-page 315) 
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(3) The board of natural resources and the state parks 
and recreation commission shall negotiate a mutually 
acceptable transfer for adequate consideration to the 
state parks and recreation commission to be used for 
park and recreation purposes: 

(a) All the state-owned Heart Lake property, includ
ing the timber therein, located in section 36, township 35 
north, range I E, W.M. in Skagit county; 

(b) The Moran Park Additions, including the timber 
thereon, located in sections I 6, I 7, I 9, 26, and 30, 
township 37 north, range I W, W.M.;  

(c) The Fort Ebey Addition (Partridge Point), includ
ing the timber thereon, located in section 36, township 
32 north, range I W, W.M. and section 6, township 3 I  
north, range I E, W.M.; 

(d) The South Whidbey Addition (Classic U), includ
ing the timber thereon, located in section 29, township 
30 north, range 2E, W.M.;  and 

(e) The Larrabee Addition, including the timber 
thereon, located in section 29, township 37 north, range 
3E, W.M. 

(4) The board of natural resources and the state parks 
and recreation commission shall negotiate a sale to the 
state parks and recreation commission of the lands and 
timber thereon identified in the joint study under section 
4, chapter I 63, Laws of I 985, and commonly referred to 
as: 

(a) The Packwood trust property, Lewis county - lo
cated on the Cowlitz river at Packwood; 

(b) The Iron Horse (Bullfrog) trust property - ad
joining the John Wayne Pioneer Trail at Iron Horse 
State Park; 

(c) The Soleduck Corridor trust property, Clallam 
county - on the Soleduck river at Sappho; 

(d) The Lake Sammamish (Providence Heights) trust 
property, King county - adjacent to Hans Jensen 
Youth Camp area at Lake Sammamish State Park; 

(e) The Kinney Point trust property, Jefferson county 
- on the extreme southern tip of Marrowstone Island; 

(f) The Hartstene I sland trust property, Mason 
county - near Fudge Point on the east side of 
Hartstene Island approximately two miles south of 
Jarrell Cove State Park; 

(g) The Wallace Falls trust property addition, 
Snohomish county - located adjacent to Wallace Falls 
State Park; 

(h) The Diamond Point trust property, Clallam 
county - on the Strait of Juan De Fuca; 

(i) The Twin Falls trust property addition, King 
county - three parcels adjacent to the Twin Falls natu
ral area, King county; 

U) The Skating Lake trust property, Pacific county 
one and one-half miles north of Ocean Park and two 
miles south of Leadbetter State Park on the Long Beach 
Peninsula; 

(k) The Kopachuck trust property addition, Pierce 
county - adjoining Kopachuck State Park; 

(1) The Point Lawrence trust property, San Juan 
county - on the extreme east point of Orcas Island; 

[1988 RCW Supp-page 316) 

(m) The Huckleberry Island trust property, Skagit 
county - between Guemes Island and Saddlebag Island 
State Park; 

(n) The Steamboat Rock (Osborn Bay) trust property, 
Grant county -southwest of Electric City on Osborn 
Bay; 

(o) The Lord Hill trust property, Snohomish county 
- west of Monroe; 

(p) The Larrabee trust property addition, Whatcom 
county - northeast of Larrabee State Park and 
Chuckanut Mountain; 

(q) The Beacon Rock trust property, Skamania 
county - at Beacon Rock State Park; 

(r) The Loomis Lake trust property, Pacific county 
on the east shore of Loomis Lake and Lost Lake; 

(s) The Lake Easton trust property addition, Kittitas 
county - one-quarter mile west of Lake Easton State 
Park near the town of Easton; 

(t) The Fields Spring trust property addition, Asotin 
county - adjacent to the west and north boundaries of 
Fields Spring State Park; 

(u) The Hoypus Hill trust property, Island county -
south of the Hoypus Point natural forest area at Decep
tion Pass State Park; 

(v) The Cascade Island trust property, Skagit county 
- on the Cascade river about one and one-half miles 
east of Marblemount off of the South Cascade county 
road and ten and one-half miles east of Rockport State 
Park. 

Payment for the property described in this subsection 
shall be derived from the trust land purchase account 
established pursuant to RCW 43.51 .280. Timber conser
vation and management practices provided for in RCW 
43.5 1 .045 and 43. 5 1 .395 shall govern the management 
of land and timber transferred under this subsection as 
of the effective date of the transfer. 

(5) The funds from the trust land purchase account 
designated for the acquisition of the property described 
in subsections (3) and (4) of this section, and the rea
sonable costs of acquisition, shall be deposited in the 
park land trust revolving fund, hereby created, to be uti
lized by the department of natural resources for the ex
clusive purpose of acquiring real property as a 
replacement for the property described in subsections (3) 
and (4) of this section to maintain the land base of the 
several trusts and for the reimbursement of the depart
ment of natural resources for all reasonable costs, to in
clude, but not exclusively, the appraisal and cruising of 
the timber on the property for the acquisition of the 
property described in subsections (3) and ( 4) of this sec
tion. Disbursements from the park land trust revolving 
fund to acquire replacement property, and pay for all 
reasonable costs of acquisition, for the property de
scribed in subsections (3) and ( 4) of this section shall be 
on the authorization of the board of natural resources. 
In order to maintain an effective expenditure and reve
nue control, the park land trust revolving fund shall be 
subject in all respects to chapter 43.88 RCW, but no 
appropriation shall be required to permit expenditures 
and payment of obligations from the fund. The state 
treasurer shall be custodian of the revolving fund. 
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The department of natural resources shall pay all rea
sonable costs, to include, but not exclusively, the ap
praisal and cruising of the timber on the property for the 
acquisition of the property described in subsection (3) of 
this section from funds provided in the trust land pur
chase account. Any agreement for the transfer of the 
property described in subsection (3) of this section shall 
not have an interest rate exceeding ten percent. 

The parks and recreation commission is authorized to 
accept, receive, disburse, and administer grants or funds 
or gifts from any source including private individuals, 
public entities, and the federal government to supple
ment the funds from the trust land purchase account for 
the purchase of the property described in subsection (3) 
of this section. [ 1 988 c 79 § 1 ;  1 987 c 466 § 1 ;  1 985 c 
1 63 § 1 ;  1 98 1  c 27 1 § 1 ;  1 980 c 4 § 1 ;  1 97 1  ex.s. c 2 1 0  § 
1 .] 

Withdrawal of state trust lands for park and recreational purpose: 
RCW 79.08. 1 072 through 79.08. 1078. 

43.51.340 Winter recreation advisory committee-
Members-Qualifications--Terms--Travel ex
penses--Meetings---Chairman-Secretary-
Expiration. ( 1 )  There is created a winter recreation ad
visory committee to advise the parks and recreation 
commission in the administration of this chapter and to 
assist and advise the commission in the development of 
winter recreation facilities and programs. 

(2) The committee shall consist of: 
(a) Six representatives of the nonsnowmobiling winter 

recreation public appointed by the commission, including 
a resident of each of the six geographical areas of this 
state where nonsnowmobiling winter recreation activity 
occurs, as defined by the commission. 

(b) Three representatives of the snowmobiling public 
appointed by the commission. 

(c) One representative of the department of natural 
resources, one representative of the department of wild
life, and one representative of the Washington state as
sociation of counties, each of whom shall be appointed 
by the director of the particular department or 
association. 

(3) The terms of the members appointed under sub
section (2) (a) and (b) of this section shall begin on Oc
tober 1 of the year of appointment and shall be for three 
years or until a successor is appointed, except in the case 
of appointments to fill vacancies for the remainder of the 
unexpired term: Provided, That the first of these mem
bers shall be appointed for terms as follows: Three 
members shall be appointed for one year, three members 
shall be appointed for two years, and three members 
shall be appointed for three years. 

(4) Members of the committee shall be reimbursed 
from the winter recreational program account created by 
RCW 43 .5 1 .3 1 0  for travel expenses as provided in RCW 
43.03.050 and 43.03 .060 as now or hereafter amended. 

(5) The committee shall meet at times and places it 
determines not less than twice each year and addition
ally as required by the committee chairman or by ma
jority vote of the committee. The chairman of the 
committee shall be chosen under rules adopted by the 

committee. The committee shall adopt any other rules 
necessary to govern its proceedings. 

(6) The director of parks and recreation or the direc
tor's designee shall serve as secretary to the committee 
and shall be a nonvoting member. 

(7) The winter recreation advisory committee and its 
powers and duties shall terminate on June 30, 199 1 .  
[ 1 988 c 36 § 1 6; 1 987 c 330 § 1 1 0 1 ;  1986 c 47 § 2; 1 982 
c 1 1  § 6; 1 975 1 st ex.s. c 209 § 8.] 

Construction--Application of rules--Severability-1987 c 
330: See notes following RCW 288. 1 2.050. 

Severability--1975 1st ex.s. c 209: See note following RCW 
43.5 1 .290. 

43.51 .400 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.51.675 Powers and authority of department of 
fisheries and department of wildlife not interfered with. 
(Effective January 1, 1989.) Nothing in RCW 43.5 1 .650 
through 43 .51 .685 and 43 . 5 1 .695 through 43.5 1 .765 
shall be construed to interfere with the powers, duties 
and authority of the department of fisheries to regulate 
the conservation or taking of food fish and shellfish. Nor 
shall anything in RCW 43.5 1 .650 through 43.5 1 .685 
and 43 .5 1 .695 through 43.5 1 .  765 be construed to inter
fere with the powers, duties and authority of the state 
department of wildlife to regulate, manage, conserve, 
and provide for the harvest of wildlife within such area: 
Provided, however, That no hunting shall be permitted 
in any state park. [ 1 988 c 75 § 1 7 ; 1 987 c 506 § 92; 
1 983 c 3 § 1 09; 1 969 ex.s. c 55 § 5 ;  1 967 c 1 20 § 6.]  

Effective date---1988 c 75: See note following RCW 43.5 1 .695. 

Legislative findings and intent--1987 c 506: See note following 
RCW 77.04.020. 

Construction--1969 ex.s. c 55: See note following RCW 
43.5 1 .655. 

43.51.680 Repealed. (Effective January 1, 1989.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

43.51.685 Sale, lease, and disposal of lands within 
the Seashore Conservation Area. (Effective January 1, 
1989.) Lands within the Seashore Conservation Area 
shall not be sold, leased, or otherwise disposed of, except 
as herein provided. The department of natural resources 
may lease the lands within the Washington State Sea
shore Conservation Area as well as the accreted lands 
along the ocean in state ownership for the exploration 
and production of oil and gas: Provided, That oil drilling 
rigs and equipment will not be placed on the seashore 
conservation area or state-owned accreted lands. 

Sale of sand from accretions shall be made to supply 
the needs of cranberry growers for cranberry bogs in the 
vicinity and shall not be prohibited if found by the com
mission to be reasonable, and not generally harmful or 
destructive to the character of the land: Provided, That 

(1988 RCW Supp-page 317] 
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the commission may grant leases and permits for the re
moval of sands for construction purposes from any lands 
within the Seashore Conservation Area if found by the 
commission to be reasonable and not generally harmful 
or destructive to the character of the land: Provided fur
ther, That net income from such leases shall be depos
ited in the general fund. [ 1 988 c 75 § 1 8; 1 969 ex.s. c 55 
§ 6; 1 967 c 1 20 § 8.] 

Effective dat�1988 c 75: See note following RCW 43.51 .695. 
Construction--1969 ex.s. c 55: See note following RCW 

43.5 1 .655. 

43.51 .695 Ocean beach recreation management 
plans--Cooperative program. (Effective January 1, 
1989.) A cooperative program to provide recreation 
management plans for the ocean beaches that comprise 
the Seashore Conservation Area established by RCW 
43.5 1 .655 is created. [ 1 988 c 75 § 1 . ] 

Effective dat�1988 c 75: " This act shall take effect January I ,  
1 989. " ( 1 988 c 7 5  § 20.] 

43.51.700 Definitions. (Effective January 1, 1989.) 
Unless the context clearly requires otherwise, the defini
tions in this section apply to RCW 43. 5 1 .650 through 
43 . 5 1.685 and 43. 5 1.695 through 43 .5 1 .765. 

( 1 )  " Local government " means a county, city, or 
town. 

(2) "Ocean beaches " include the three ocean beaches 
described in RCW 43.5 1 .655. 

(3) " Pedestrian use" means any use that does not in
volve a motorized vehicle. [ 1 988 c 7 5 § 2.] 

Effective dat�1988 c 75: See note following RCW 43.51 .695. 

43.51.705 Local recreation management plans. (Ef
fective January 1, 1989.) Local governments having a 
portion of the Seashore Conservation Area within their 
boundaries may, individually or through an agreement 
with other local governments located on the same ocean 
beach, adopt a recreation management plan which meets 
the requirements of RCW 43.5 1 .650 through 43.5 1 .685 
and 43 . 5 1 .695 through 43.5 1 .  765 for that portion of the 
ocean beach. The legislature hereby encourages adoption 
of a single plan for each beach. [ 1 988 c 75 § 3.] 

Effective dat�1988 c 75: See note following RCW 43.51 .695. 

43.51.710 Reservation for pedestrian use--Re
strictions on motorized traffic. (Effective January 1, 
1989.) ( 1 )  Except as provided in RCW 43.5 1 .7 1 5  and 
43.5 1 .  720, a total of forty percent of the length of the 
beach subject to the recreation management plan shall 
be reserved for pedestrian use under this section and 
RCW 43.5 1 .  725. Restrictions on motorized traffic under 
this section shall be from April 1 5  to the day following 
Labor day of each year. Local jurisdictions may adopt 
provisions within recreation management plans that ex
ceed the requirements of this section. The commission 
shall not require that a plan designate for pedestrian use 
more than forty percent of the land subject to the plan. 

(2) In designating areas to be reserved for pedestrian 
use, the plan shall consider the following: 

(1988 RCW Supp-page 318] 

(a) Public safety; 
(b) State-wide interest m recreational use of the 

ocean beaches; 
(c) Protection of shorebird and marine mammal 

habitats; 
(d) Preservation of native beach vegetation; 
(e) Protection of sand dune topography; 
(f) Prudent management of clam beds; 
(g) Economic impacts to the local community; and 
(h) Public access and parking availability. [ 1 988 c 75 

§ 4.] 

Effective dat�1988 c 75: See note following RCW 43.5 1 .695. 

43.5 1 .715 Areas reserved for pedestrian use

Exception. (Effective January 1, 1989.) Notwithstand
ing RCW 43.5 1 .7 1 0( 1 ), recreation management plans 
may make provision for vehicular traffic on areas other
wise reserved for pedestrian use in order to: 

( 1 )  Facilitate clam digging; 
(2) Accommodate organized recreational events of not 

more than seven consecutive days duration; 
(3) Provide for removal of wood debris under RCW 

4.24.2 1 0  and 43.5 1 .045(5); and 
(4) Accommodate removal of sand located upland 

from the Seashore Conservation Area or removal of sand 
within the Seashore Conservation Area under the terms 
of a covenant, easement, or deed. [ 1 988 c 75 § 5 . ]  

Effective dat�1988 c 75: See note following RCW 43.5 1 .695. 

43.51.720 Public vehicles. (Effective January 1 ,  
1989.) Recreation management plans shall not prohibit 
or restrict public vehicles operated in the performance of 
official duties or vehicles responding to an emergency. 
[ 1 988 c 75 § 6.] 

Effective dat�1988 c 75: See note following RCW 43.5 1 .695. 

43.51.725 Land adjoining national wildlife refuges 
and state parks-Pedestrian use-Exception. (Ef
fective January 1, 1989.) Recreation management plans 
shall, upon request of the commission, reserve on a per
manent, seasonal, or temporary basis, land adjoining na
tional wildlife refuges and state parks for pedestrian use. 
After a plan is approved, the commission may require 
local jurisdictions to adopt amendments to the plan gov
erning driving on land adjoining wildlife refuges and 
state parks. Land reserved for pedestrian use under this 
section for at least the period from April 1 5th through 
the day following Labor Day of each year shall be in
cluded when determining compliance with the require
ments of RCW 43. 5 1 .7 1 0. [ 1 988 c 75 § 7.] 

Effective dat�1988 c 75: See note following RCW 43.5 1 .695. 

43.51.730 Consultation with government agencies re
quired. (Effective January 1, 1989.) In preparing, 
adopting, or approving a recreation management plan, 
local jurisdictions and the commission shall consult with 
the department of fisheries, the department of wildlife 
and the United States fish and wildlife service. [ 1 988 c 
75  § 8.] 

Effective dat�1988 c 75: See note following RCW 43.51 .695. 
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43.51.735 Compliance with federal and state laws re
quired. (Effective January 1, 1989.) Recreation man
agement plans shall comply with all applicable federal 
and state laws. [ 1 988 c 75 § 9.] 

Effective date--1988 c 75: See note following RCW 43.51 .695. 

43.51.740 Hearings. (Effective January 1, 1989.) 
Before adopting a recreation management plan, or 
amendments to an existing plan, local jurisdictions shall 
conduct a public hearing. Notice of the hearing shall be 
published in a newspaper of general circulation in each 
jurisdiction adopting the plan as well as in a newspaper 
of general state-wide circulation on at least two occa
sions not less than fourteen days before the first day of 
the hearing. When a proposed recreation management 
plan has been prepared by more than one jurisdiction, 
joint hearings may be conducted. [ 1 988 c 75 § 10. ]  

Effective date--1988 c 75: See note following RCW 43.5 1 .695. 

43.51.745 Adoption of plans-Approval--Pro
cedure. (Effective January 1, 1989.) Recreation man
agement plans shall be adopted by each participating 
jurisdiction and submitted to the commission by Sep
tember 1 ,  1 989. The commission shall approve the pro
posed plan if, in the commission's judgment, the plan 
adequately fulfills the requirements of RCW 43.5 1 .650 
through 43 . 5 1 .685 and 43.5 1 .695 through 43.5 1 .765. 

If  the proposed plan is not approved, the commission 
shall suggest modifications to the participating local 
governments. Local governments shall have ninety days 
after receiving the suggested modifications to resubmit a 
recreation management plan. Thereafter, if the commis
sion finds that a plan does not adequately fulfill the re
quirements of RCW 43.5 1 .650 through 43.5 1 .685 and 
43 . 5 1 .695 through 43 .5 1 .  765, the commission may 
amend the proposal or adopt an alternative plan. 

If a plan for all or any portion of the Seashore Con
servation Area is not submitted in accordance with 
RCW 43.5 1 .695 through 43 . 5 1 .765, the commission 
shall adopt a recreation management plan for that site. 

Administrative rules adopted by the commission under 
RCW 43.5 1 .680 shall remain in effect for all or any 
portion of each ocean beach until a recreation manage
ment plan for that site is adopted or approved by the 
commission. 

The commission shall not adopt a recreation manage
ment plan for all or any portion of an ocean beach while 
appeal of a commission decision regarding that site is 
pending. [ 1 988 c 75 § 1 1 .] 

Effective date--1988 c 75: See note following RCW 43.51 .695. 

43.51.750 Appeal. (Effective January 1, 1989.) Any 
individual, partnership, corporation, association, organi
zation, cooperative, local government, or state agency 
aggrieved by a decision of the commission under RCW 
43.5 1 .695 through 43.5 1 .765 may appeal under *chapter 
34.04 RCW. [ 1 988 c 75 § 1 2.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective date--1988 c 75: See note following RCW 43.5 1 .695. 

43.51.755 Cooperation for law enforcement. (Effec
tive January 1, 1989.) The commission shall cooperate 
with state and local law enforcement agencies in meeting 
the need for law enforcement within the Seashore Con
servation Area. [ 1 988 c 75 § 1 3 .] 

Effective date--1988 c 75: See note following RCW 43.5 1 .695. 

43.51.760 Ocean beaches in Seashore Conservation 
Area declared public highways. (Effective January 1, 
1989.) The ocean beaches within the Seashore Conser
vation Area are hereby declared a public highway and 
shall remain forever open to the use of the public as 
provided in RCW 43.5 1 .695 through 43 .5 1 .765. [ 1 988 c 
75 § 14.] 

Effective date--1988 c 75: See note following RCW 43.5 1 .695. 

43.51.765 Amendments to plan--Approval-
Procedure. (Effective January 1, 1989.) Amendments to 
the recreation management plan may be adopted jointly 
by each local government participating in the plan and 
submitted to the commission for approval. The commis
sion shall approve a proposed amendment if, in the com
mission's judgment, the amendment adequately fulfills 
the requirements of RCW 43.5 1 .650 through 43 .5 1 .685 
and 43.5 1 .695 through 43.5 1 .  765. 

After a plan is approved, the commission may require 
local jurisdictions to adopt amendments to the plan if 
the commission finds that such amendments are neces
sary to protect public health and safety, or to protect 
significant natural resources as determined by the 
agency having jurisdiction over the resource. [ 1988 c 75 
§ 1 5.] 

Effective date--1988 c 75: See note following RCW 43.5 1 .695. 

43.51.943 Mt. Si Conservation Area--Manage
ment. The state department of natural resources and the 
state parks and recreation commission have joined to
gether in excellent cooperation in the conducting of this 
study along with the citizen advisory subcommittee and 
have joined together in cooperation with the state de
partment of wildlife to accomplish other projects of 
multidisciplinary concern, and because it may be in the 
best interests of the state to continue such cooperation, 
the state parks and recreation commission, the depart
ment of natural resources, and the department of wild
life are hereby directed to consider both short and long 
term objectives, the expertise of each agency's staff, and 
alternatives such as reasonably may be expected to safe
guard the conservation area's values as described in 
RCW 43.5 1 .940 giving due regard to efficiency and 
economy of management: Provided, That the interests 
conveyed to or by the state agencies identified in this 
section shall be managed by the department of natural 
resources until such time as the state parks and recre
ation commission or other public agency is managing 
public recreation areas and facilities located in such 
close proximity to the conservation area described in 
RCW 43.5 1 .942 so as to make combined management of 

[1988 RCW Supp-page 319) 
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those areas and facilities and transfer of management of 
the conservation area more efficient and economical 
than continued management by the department of natu
ral resources. At that time the department of natural re
sources is directed to negotiate with the appropriate 
public agency for the transfer of those management re
sponsibilities for the interests obtained within the con
servation area under RCW 43 . 5 1 .940 through 
43.5 1 .945: Provided further, That the state agencies 
identified in this section may, by mutual agreement, un
dertake management of portions of the conservation area 
as they may from time to time determine in accordance 
with those rules and regulations established for natural 
area preserves under chapter 79.70 RCW, for natural 
and conservation areas under present WAC 352-16-
020(3) and (6), and under chapter 77 . 1 2  RCW. [ 1 988 c 
36 § 1 7; 1 977 ex.s. c 306 § 3.]  

Sections 

Chapter 43.52 

OPERATING AGENCIES 

43.52.350 Operating agencies to provide fishways, facilities and 
hatcheries--Contracts. 

43.52.430 Appeals from director of department of ecology. 

43.52.350 Operating agencies to provide fishways, 
facilities and hatcheries--Contracts. An operating 
agency shall, at the time of the construction of any dam 
or obstruction, construct and shall thereafter maintain 
and operate such fishways, fish protective facilities and 
hatcheries as the director of wildlife and the director of 
fisheries may jointly find necessary to permit anadro
mous fish to pass any dam or other obstruction operated 
by the operating agency or to replace fisheries damaged 
or destroyed by such dam or obstruction and an operat
ing agency is further authorized to enter into contracts 
with the department of wildlife and the department of 
fisheries to provide for the construction and/or operation 
of such fish ways, facilities and hatcheries. [ 1 988 c 36 § 
1 8 ; 1 977 ex.s. c 1 84 § 5; 1 965 c 8 § 43.52.350. Prior: 
1 953 c 28 1 § 1 1 .] 

43.52.430 Appeals from director of department of 
ecology. Any party in interest deeming itself aggrieved 
by any order of the director of the department of ecol
ogy may appeal to the superior court of Thurston county 
by serving upon the director and filing with clerk of said 
court within thirty days after the entry of the order a 
notice of appeal. The director shall, within ten days after 
service of the notice of appeal, file with the clerk of the 
court a return containing a true copy of the order ap
pealed from, together with a transcript of the record of 
the proceeding before the director, after which the ap
peal shall be at issue. The appeal shall be heard and de
cided by the court upon the record before the director 
and the court may either affirm, set aside, or remand the 
order appealed from for further proceedings. Appellate 
review of the superior court's decision may be sought as 
in other civil cases. [ 1 988 c 202 § 44; 1 977 ex.s. c 1 84 § 
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10; 1971  c 8 1  § 1 1 3; 1965 c 8 § 43.52.430. Prior: 1953 c 
28 1 § 19.] 

Seferability--1988 c 202: See note following RCW 2.24.050. 

Chapter 43.60A 

DEPARTMENT OF VETERANS AFFAIRS 

Sections 
43.60A.070 
43.60A.08 1 

References revised. (Effective July I ,  1 989.) 
Repealed. 

43.60A.070 References revised. (Effective July I, 
1989.) 

Refiser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. RCW 34.04.025 was repealed by 1 988 c 288 § 
70 1 ,  effective July I ,  1 989; for later enactment, cf. RCW 34.05.320. 

43.60A.081 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 43.62 

DETERMINATION OF POPULATIONS-
STUDENT ENROLLMENTS 

Sections 
43.62.030 Determination of population-Certificate--Allo

cation of state funds. 

43.62.030 Determination of population--Certifi
cate---Allocation of state funds. The office of financial 
management shall annually as of April 1 st, determine 
the populations of all cities and towns of the state; and 
on or before July 1 st of each year, shall file with the 
secretary of state a certificate showing its determination 
as to the populations of cities and towns of the state. A 
copy of such certificate shall be forwarded by the agency 
to each state official or department responsible for mak
ing allocations or payments, and on and after January 
1 st next following the date when such certificate or cer
tificates are filed, the population determination shown in 
such certificate or certificates shall be used as the basis 
for the allocation and payment of state funds, to cities 
and towns until the next January 1 st following the filing 
of successive certificates by the agency: Provided, That 
whenever territory is annexed to a city or town, the pop
ulation of the annexed territory shall be added to the 
population of the annexing city or town upon the effec
tive date of the annexation as specified in the relevant 
ordinance, and upon approval of the agency as provided 
in RCW 35 . 1 3.260, as now or hereafter amended, a re
vised certificate reflecting the determination of the pop
ulation as increased from such annexation shall be 
forwarded by the agency to each state official or depart
ment responsible for making allocations or payments, 
and upon and after the date of the commencement of the 
next quarterly period, the population determination in
dicated in such revised certificate shall be used as the 
basis for allocation and payment of state funds to such 



Public Printer--Public Printing Chapter 43.78 

city or town until the next annual population determina
tion becomes effective: Provided further, That whenever 
any city or town becomes incorporated subsequent to the 
determination of such population, the populations of 
such cities and towns as shown in the records of incor
poration filed with the secretary of state shall be used in 
determining the amount of allocation and payments, and 
the agency shall so notify the proper state officials or 
departments, and such cities and towns shall be entitled 
to participate in allocations thereafter made: Provided 
further, That in case any incorporated city or town dis
incorporates subsequent to the filing of such certificate 
or certificates, the agency shall promptly notify the 
proper state officials or departments thereof, and such 
cities and towns shall cease to participate in allocations 
thereafter made, and all credit accrued to such incorpo
rated city or town shall be distributed to the credit of 
the remaining cities and towns. The secretary of state 
shall promptly notify the agency of the incorporation of 
each new city and town and of the disincorporation of 
any cities or towns. 

For the purposes of this section, each quarterly period 
shall commence on the first day of the months of Janu
ary, April, July, and October. Whenever a revised cer
tificate due to an annexation is forwarded by the agency 
thirty days or less prior to the commencement of the 
next quarterly period, the population of the annexed ter
ritory shall not be considered until the commencement of 
the following quarterly period. 

Armed forces shipboard population, on-base naval 
group quarter population, and military dependents living 
in housing under United States navy jurisdiction, shall 
be determined quarterly by the office of financial man
agement on the first days of January, April, July, and 
October. These counts shall be used to increase or de
crease the armed forces component of the resident pop
ulation determinations in the cities of Bremerton and 
Everett for the purpose of allocating state revenues ac
cording to this section. Counts on the first day of the 
quarterly periods commencing with January, April, July, 
and October shall be used to adjust the total population 
for the following quarter, in the same manner adjust
ments are made for population changes due to annex
ation as specified in RCW 35 . 1 3 .260 and 35A. 1 4.700. 

Population determinations made under this section 
shall include only those persons who meet resident pop
ulation criteria as defined by the federal bureau of the 
census. [ 1 988 c 260 § 1 ;  1 979 c 1 5 1  § 1 29; 1 977 c 75 § 
6 1 ;  1 969 ex.s. c 50 § 2; 1 965 c 8 § 43 .62.030. Prior: 
1 957 c 1 75 § 3; 1 95 1  c 96 § 2.] 

Determination of population of area annexed to city: RCW 35. 13.260. 

Chapter 43.63A 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

Sections 
43.63A. 1 55 References revised. (Effective July I ,  1 989.) 
43.63A. 1 90 References revised. (Effective July I ,  1 989.) 
43.63A.230 Employee ownership program--Reports--When 

employee stock ownership plans qualify. (Effective 
June 30, 1 993.) 

43.63A.155 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.63A.190 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.63A.230 Employee ownership program--Re
ports-When employee stock ownership plans qualify. 
(Effective June 30, 1993.) { 1 )  The department of com
munity development shall integrate an employee owner
ship program within its existing technical assistance 
programs. The employee ownership program shall pro
vide technical assistance to cooperatives authorized un
der chapter 23 .78 RCW and conduct educational 
programs on employee ownership and self-management. 
The department shall include information on the option 
of employee ownership wherever appropriate in its vari
ous programs. 

(2) The department shall maintain a list of firms and 
individuals with expertise in the field of employee own
ership and utilize such firms and individuals, as appro
priate, in delivering and coordinating the delivery of 
technical, managerial, and educational services. In addi
tion, the department shall work with and rely on the 
services of the department of trade and economic devel
opment, the employment security department, and state 
institutions of higher education to promote employee 
ownership. 

(3) The department shall report to the governor, the 
trade and economic development committee of the house 
of representatives, the commerce and labor committee of 
the senate, and the ways and means committees of each 
house by December 1 of 1 988, and each year thereafter, 
on the accomplishments of the employee-ownership pro
gram. Such reports shall include the number and types 
of firms assisted, the number of jobs created by such 
firms, the types of services, the number of workshops 
presented, the number of employees trained, and the re
sults of client satisfaction surveys distributed to those 
using the services of the program. 

(4) For purposes of this section, an employee stock 
ownership plan qualifies as a cooperative if at least fifty 
percent, plus one share, of its voting shares of stock are 
voted on a one-person-one-vote basis. [ 1 988 c 186 § 1 7 ;  
1 987 c 457 § 1 5. ]  

Effective date--1988 c 186 § 17: ' Section 1 7  of this act shall take 
effect June 30, 1 993.'  [ 1 988 c 1 86 § 1 8.] 

Severability--1987 c 457: See RCW 23.78.902. 

Chapter 43.78 

PUBLIC PRINTER--PUBLIC PRINTING 

Sections 
43.78.030 Duties--Exceptions. 

[1988 RCW Supp-page 321) 
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43.78.030 Duties-Exceptions. The public printer 
shall print and bind the session laws, the journals of the 
two houses of the legislature, all bills, resolutions, docu
ments, and other printing and binding of either the sen
ate or house, as the same may be ordered by the 
legislature; and such forms, blanks, record books, and 
printing and binding of every description as may be or
dered by all state officers, boards, commissions, and in
stitutions, and the supreme court, and the court of 
appeals and officers thereof, as the same may be ordered 
on requisition, from time to time, by the proper authori
ties. This section shall not apply to the printing of the 
supreme court and the court of appeals reports, or to the 
printing of bond certificates or bond offering disclosure 
documents. Where any institution or institution of 
higher learning of the state is or may become equipped 
with facilities for doing such work, it may do any print
ing: ( I )  For itself, or (2) for any other state institution 
when such printing is done as part of a course of study 
relative to the profession of printer. Any printing and 
binding of whatever description as may be needed by 
any institution of higher learning, institution or agency 
of the state department of social and health services not 
at Olympia, or the supreme court or the court of appeals 
or any officer thereof, the estimated cost of which shall 
not exceed one thousand dollars, may be done by any 
private printing company in the general vicinity within 
the state of Washington so ordering, if in the judgment 
of the officer of the agency so ordering, the saving in 
time and processing justifies the award to such local pri
vate printing concern. Further, where any printing or 
binding needed by an institution of higher education is 
to be paid for from research grant or contract funds, 
short course revenues, or other nonstate appropriated 
funding source, such printing or binding may be done by 
any private printing company in the state of 
Washington, irrespective of the dollar limit specified in 
this section, when in the judgment of the officer of the 
institution so ordering, the saving in time or cost justifies 
the award to such local private printing concern. 

Beginning on July 1 ,  1 989, and on July 1 of each suc
ceeding odd-numbered year, the dollar limit specified in 
this section shall be adjusted as follows: The office of fi
nancial management shall calculate such limit by ad
justing the previous biennium's limit by an appropriate 
federal inflationary index reflecting the rate of inflation 
for the previous biennium. Such amounts shal l  be 
rounded to the nearest fifty dollars. [ 1 988 c 102 § 1 ;  
1 987 c 7 2  § 1 ;  1 982 c 1 64 § 2; 1 97 1  c 8 1  § 1 14; 1965 c 8 
§ 43.78.030. Prior: 1 959 c 88 § 1 ;  1 9 1 7  c 1 29 § 1 ;  1 9 1 5  
c 2 7  § 2 ;  1 905 c 1 68 § 3 ;  RRS § 1 0325.] 

Commission on supreme court reports, member: RCW 2.32. 160. 

Promotional printing for state beef commission, exemption: RCW 
1 6.67. 1 70. 

Session laws, legislative journals, delivery to Jaw librarian: RCW 
40.04.030. 

(1988 RCW Supp-page 322) 

Sections 
43.8 1 .0 1 0  

Chapter 43.81 

STATE-OWNED LIVING FACILITIES 

Legislative declaration. 

43.81.010 Legislative declaration. The legislature 
recognizes that significant benefits accrue to the state 
and that certain types of state operations are more effi
cient when personnel services are available on an ex
tended basis. Such operations include certain types of 
facilities managed by agencies such as the departments 
of natural resources, corrections, fisheries, wildlife, so
cial and health services, transportation, and veterans af
fairs, and the parks and recreation commission. 

The means of assuring that such personnel are avail
able on an extended basis is through the establishment 
of on-site state-owned or leased living facilities. The 
legislature also recognizes the restrictions and hardship 
placed upon those personnel who are required to reside 
in such state-owned or leased living facilities in order to 
provide extended personnel services. 

The legislature further recognizes that there are in
stances where it is to the benefit of the state to have 
state-owned or leased living facilities occupied even 
though such occupancy is not required by the agency as 
a condition of employment. [ 1 988 c 36 § 19;  1 985  c 463 
§ 1 .] 

Sections 

Chapter 43.82 

STATE AGENCY HOUSING 

43.82.01 0  Acquisition and disposal of real estate--Authority to 
lease or sublet-Charges-Construction, alter
ation, repair, or improvement of real estate-Space 
utilization studies--Approval of attorney gen
eral--Delegation of functions--Exemptions. 

43.82.010 Acquisition and disposal of real estate--
Authority to lease or sublet-Charges-Construc
tion, alteration, repair, or improvement of real estate--
Space utilization studies-Approval of attorney gen
eral--Delegation of functions--Exemptions. ( 1 )  
The director of the department of general administra
tion, on behalf of the agency involved, shall purchase, 
lease, rent, or otherwise acquire all real estate, improved 
or unimproved, as may be required by elected state offi
cials, institutions, departments, commissions, boards, and 
other state agencies, or federal agencies where joint state 
and federal activities are undertaken and may grant 
easements and transfer, exchange, sell, lease, or sublease 
all or part of any surplus real estate for those state 
agencies which do not otherwise have the specific au
thority to dispose of real estate. This section does not 
transfer financial liability for the acquired property to 
the department of general administration. 

(2) Except for real estate occupied by federal agen
cies, the director shall determine the location, size, and 
design of any real estate or improvements thereon ac
quired or held pursuant to subsection ( 1 )  of this section. 
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(3) The director is authorized to purchase, lease, rent, 
or otherwise acquire improved or unimproved real estate 
as owner or lessee and to lease or sublet all or a part of 
such real estate to state or federal agencies. The director 
shall charge each using agency its proportionate rental 
which shall include an amount sufficient to pay all costs, 
including, but not limited to, those for utilities, janitorial 
and accounting services, and sufficient to provide for 
contingencies; which shall not exceed five percent o� th

_
e 

average annual rental, to meet unforeseen expenses mci
dent to management of the real estate. 

( 4) If the director determines that it is necessary or 
advisable to undertake any work, construction, alter
ation, repair, or improvement on any real estate acquired 
pursuant to subsections ( 1 )  or (3) of this section, the di
rector shall cause plans and specifications thereof and an 
estimate of the cost of such work to be made and filed in 
his office and the state agency benefiting thereby is 
hereby authorized to pay for such work out of �ny 
available funds: Provided, That the cost of executmg 
such work shall not exceed the sum of twenty-five thou
sand dollars. Work, construction, alteration, repair, or 
improvement in excess of twenty-five thousand dollars, 
other than that done by the owner of the property if 
other than the state, shall be performed in accordance 
with the public works law of this state. 

(5) In order to obtain maximum utilization of space, 
the director shall make space utilization studies, and 
shall establish standards for use of space by state 
agencies. . . 

(6) The director may construct new bmldmgs on, or 
improve existing facilities, and furnish and equip, all real 
estate under his management. 

(7) All conveyances and contracts to purchase, lease, 
rent, transfer, exchange, or sell real estate and to grant 
and accept easements shall be approved as to form by 
the attorney general, signed by the director or the

_ 
direc

tor's designee, and recorded with the county auditor of 
the county in which the property is located. 

(8) The director may delegate any or all of the func
tions specified in this section to any agency �pon such 
terms and conditions as the director deems advisable. 

(9) This section does not apply to the acquisition of 
real estate by: 

(a) The state college and universities for research or 
experimental purposes; . 

(b) The state liquor control board for hquor stores 
and warehouses; and 

(c) The department of natural resources, the depart
ment of fisheries, the department of wildlife, the depart
ment of transportation, and the state parks and 
recreation commission for purposes other than the leas
ing of offices, warehouses, and real estate for similar 
purposes. [ 1 988 c 36 § 20; 1 982 c 41 § 1 ;  1969 c 1 2 1  § 
1 ;  1 967 c 229 § 1 ;  1965 c 8 § 43.82.0 1 0. Prior: 1 96 1  c 
1 84 § I ;  1 959 c 255 § 1 .] 

Effective dates--1982 c 41: "This act shall take effect July I ,  
1 982, with the exception of section 2 of this act, �hich �hall t!lke effect 
July I ,  1 983 . "  [ 1 982 c 4 1  § 3.] " Section 2 of th1s act consists of the 
1 982 c 41 amendment to RCW 43. 1 9.500. 
East capitol site, acquisition and development: RCW 79.24. 500 

through 79.24.530. 

Housing costs for state offices and departments: RCW 43.01.090. 

Public works: Chapter 39.04 RCW. 

Use of department of general administration facilities and services re
volving fund in acquiring real estate: RCW 43. /9. 500. 

Sections 
43.838.21 0  

43.838.300 

43.838. 3 1 0  

43.838.342 

43.838.344 

Chapter 43.838 

WATER SUPPLY FACILITIES 

Loans or grants from department of ecology-Auth
orized--Limitations. 

Legislative findings-General obligati�n ?onds a�th
orized--Issuance, terms--Appropnahon required. 

Department of ecology authorized to
_ 
issue emerg�ncy 

withdrawal permits for any beneficial use-Fmd
ings, conditions, limitations. 

Expenditure of funds for drought-related equipment 
and personnel. 

Temporary change in water rights authorized. 

43.838.210 Loans or grants from department of 
ecology--Authorized-Limitations. The department 
of ecology is authorized to make loans or grants or com
binations thereof: ( I) From funds under RCW 43.838-
.0 1 0  through 43.838. 1 10 to eligible public bodies as 
defined in RCW 43.838 .050 for rehabilitation or better
ment of agricultural water supply facilities, and/or con
struction of agricultural water supply facilities required 
to develop new irrigated lands; or (2) from emergency 
agricultural water supply funds under RCW 43.838.300 
when required to provide water to alleviate emergency 
drought conditions to assure the survival of irrigated 
crops and the state's fisheries. The department of ecol
ogy may make such loans or grants or combinations 
thereof as matching funds in any case where federal, lo
cal, or other funds have been made available on a 
matching basis. A loan or combination loan and grant 
shall not exceed fifty percent of the approved eligible 
project costs for any single proposed project: Provided, 
That for purposes authorized by RCW 43.838.300, 43-
.838.3 1 0, and 43.838.385 the department of ecology 
may make a loan up to ninety percent of the total eligi
ble project cost or combination loan and grant up to one 
hundred percent of the total single project cost and the 
grant portion for any single project shall not exceed 
twenty percent of the total project cost except that, for 
activities forecast to have fifty percent or less of normal 
seasonal water supplies, the grant portion for any single 
project or entity shall not exc�ed forty per�ent of the to
tal project cost. No single entity shall receive more than 
ten percent of the total funds available for drought re
lief. These funds shall not be used for nonagricultural 
drought relief purposes unless there are no other capital 
budget funds available for these purposes. The total ex
penditures for nonagricultural drought relief purposes 
shall not exceed ten percent of the total funds available 
for drought relief purposes on March 1 5, 1988. Any 
grant or grant portion of a combination loan and grant 
from funds under RCW 43.838.0 1 0  through 43.838. 1 1 0  
for any single proposed project shall not exceed fifteen 
percent of the eligible project costs: Provided, That the 
fifteen percent limitation established herein shall not be 
applicable to project commitments which the director or 
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deputy director of the state department of ecology made 
to the bureau of reclamation of the United States de
partment of interior for providing state funding at 
thirty-five percent of project costs during the period be
tween August 1 ,  1 974, and June 30, 1 975.  

The department of social and health services is  auth
orized to make grants of up to forty percent of the cost 
of construction of any eligible project necessitated by the 
1 977 drought conditions. Such grants may be made only 
to public bodies as defined in RCW 43.838.050 for mu
nicipal and industrial water supply and distribution fa
cilities. [ 1 988 c 46 § 1 ;  1 987 c 343 § 4; 1 977 ex.s. c 1 § 
1 1 ; 1 975-'76 2nd ex.s. c 36 § 1 ;  1 975  1 st ex.s. c 295 § 
3 . ]  

Severability-- 1987 c 343: See note following RCW 43.838.300. 

43.838.300 Legislative findings--General obliga
tion bonds authorized--Issuance, terms--Appropri
ation required. The legislature finds that the 
fundamentals of water resource policy in this state must 
be reviewed by the legislature to ensure that the water 
resources of the state are protected and fully utilized for 
the greatest benefit to the people of the state of 
Washington. The legislature further finds that it is nec
essary to provide the department of ecology with emer
gency powers to authorize withdrawals of public surface 
and ground waters, including dead storage within reser
voirs, on a temporary basis, and construction of facilities 
in relation thereto, in order to alleviate emergency water 
supply conditions arising from the drought forecast for 
the state of Washington during 1 977 and during 1 987 
through 1 989. 

The legislature further finds that there is a continuing 
water supply shortage in many areas of the state and 
that there is an urgent need to assure the survival of ir
rigated crops and of the state's fisheries. 

The legislature further finds that in addition to water 
storage facilities or other augmentation programs, im
proved efficiency of water use could provide an impor
tant new supply of water in many parts of the state with 
which to meet future water needs and that improved ef
ficiency of water use should receive greater emphasis in 
the management of the state's water resources. 

In order to study the fundamentals of water resource 
policy of the state and to provide needed moneys for the 
planning, acquisition, construction, and improvement of 
water supply facilities and for other appropriate mea
sures to assure the survival of irrigated crops and/or the 
state's fisheries to alleviate emergency water supply con
ditions arising from droughts occurring from time to 
time in the state of Washington, and to carry out a 
comprehensive water use efficiency study for the state of 
Washington, the state finance committee is authorized 
to issue general obligation bonds of the state of 
Washington in the sum of eighteen million dollars, or so 
much thereof as may be required to finance such pro
jects, and all costs incidental thereto. No bonds author
ized by this section and RCW 43 .838 .360 through 
43.838.375 shall be offered for sale without prior legis
lative appropriation, and these bonds shall be paid and 
discharged within thirty years of the date of issuance in 
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accordance with Article VIII, section I of the state 
Constitution. ( 1 988 c 4 7 § 1 ;  1 988 c 46 § 2; 1 988 c 45 § 
1 ;  1 987 c 343 § 1 ;  1 979 ex.s. c 263 § 1 ;  1 977 ex.s. c 1 § 
1 .] 

Reviser's note: This section was amended by 1 988 c 45 § I ,  1 988 c 
46 § 2, and by 1 988 c 47 § I ,  each without reference to the other. All 
amendments are incorporated in the publication of this section pursu
ant to RCW 1 . 1 2.025(2). For rule of construction, see RCW 
1 . 1 2.025( I ) .  

Application-Severability--1988 c 47: See notes following 
RCW 90.54.022. 

Severability--1987 c 343: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ I  987 c 343 § I I .] 

Severability--1979 ex.s. c 263: " If any provision of this 1 979 
amendatory act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to 
other persons or circumstances is not affected. "  [ 1 979 ex.s. c 263 § 5.] 

43.838.310 Department of ecology authorized to is
sue emergency withdrawal permits for any beneficial 
use--Findings, conditions, limitations. In addition to 
the powers previously vested in the department of ecol
ogy to permit the withdrawal of public surface and 
ground waters by chapters 90.03 and 90.44 RCW, the 
department of ecology is authorized to permit with
drawals of public surface and ground waters, including 
dead storage within reservoirs, on a temporary basis, for 
any period ending not later than April 30, 1 989, for any 
beneficial use. The department may issue such emer
gency permits if, after investigation and after providing 
appropriate federal, state, and local governmental bodies 
an opportunity to comment, the following are found: 

( I )  The waters proposed for withdrawal are to be used 
in relation to beneficial use involving a previously estab
lished activity or purpose; and 

(2) The previously established activity or purpose was 
furnished water through rights applicable to the use of a 
public water body which are not exercisable due to the 
lack of water arising from natural drought conditions; 
and 

(3) The proposed withdrawal will not reduce flows or 
levels below essential minimums necessary (a) to assure 
the maintenance of fisheries requirements, and (b) to 
protect federal and state interests including, among oth
ers, power generation, navigation, and existing water 
rights. 

All permits issued hereunder shall contain provisions 
which allow for termination of authorized withdrawals, 
in whole or in part, whenever withdrawals will conflict 
with flows and levels as provided in subsection (3) of this 
section. [ 1988 c 46 § 3; 1 987 c 343 § 2; 1 977 ex.s. c 1 § 
3 . ]  

Severability--1987 c 343: See note following RCW 43.838.300. 

43.838.342 Expenditure of funds for drought-related 
equipment and personnel. The department of ecology is 
authorized to expend funds from the emergency water 
supply appropriations for necessary drought-related 
equipment and to employ a maximum of four full-time 
equivalent staff positions until April 30, 1 989, for the 
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purpose of planning and administering drought relief ac
tivities, including the development of a state drought 
contingency plan for responding to future drought con
ditions. [ 1 988 c 46 § 4; 1 987 c 343 § 8.] 

Severability--1987 c 343: See note following RCW 43.838.300. 

43.83B.344 Temporary change in water rights auth
orized. For a limited period of time ending April 30, 
1989, a water right may be temporarily changed in pur
pose or place of use or point of diversion consistent with 
existing state policy allowing transfer or lease of waters 
between willing parties as provided for in RCW 90.03-
.380, 90.03 .390, and 90.44. 100 without complying with 
any requirements of (l) notice of newspaper publication 
or (2) the state environmental policy act, chapter 43.2 1 C  
RCW, when such changes are necessary to respond to 
emergency water supply conditions as determined by the 
department of ecology. The temporary changing of a 
water right as authorized under this section shall not be 
admissible as evidence in either the supporting or the 
contesting of the validity of water claims in State of 
Washington, Department of Ecology v. Acquavella, or 
any similar proceeding where the existence of a water 
right is at issue. [ 1 988 c 46 § 5; 1 987 c 343 § 9.]  

Severability--1987 c 343: See note following RCW 43.838.300. 

Sections 

Chapter 43.92 

GEOLOGICAL SURVEY 

43.92.0 1 0  Supervisor of geology. 

43.92.010 Supervisor of geology. There shall be a 
geological survey of the state which shall be under the 
direction of the commissioner of public lands who shall 
have general charge of the survey, and shall appoint as 
supervisor of the survey a geologist of established repu
tation, to be known as the supervisor of geology. [ 1 988 c 
1 27 § 28; 1 965 c 8 § 43.92.010.  Prior: 1901  c 165 § 1 ;  
1 890 p 647 § 1 ;  1 890 p 249 § 1 ;  RRS § 5993.)  

Chapter 43.99 

MARINE RECREATION LAND--INTERAGENCY 
COMMITIEE FOR OUTDOOR RECREATION 

Sections 
43.99. 1 1 0 Interagency committee for outdoor recreation--Cre-

ated--Membership---Terms--Compensation 
and travel expenses. 

43.99.1 10 Interagency committee for outdoor recre
ation--Created--Membership--Terms--Com
pensation and travel expenses. There is created the 
interagency committee for outdoor recreation consisting 
of the commissioner of public lands, the director of 
parks and recreation, the director of wildlife, the direc
tor of fisheries, or their designees, and, by appointment 
of the governor with the advice and consent of the sen
ate, five members from the public at large who have a 

demonstrated interest in and a general knowledge of 
outdoor recreation in the state. The terms of members 
appointed from the public at large shall commence on 
January 1 st of the year of appointment and shall be for 
three years or until a successor is appointed, except in 
the case of appointments to fill vacancies which shall be 
for the remainder of the unexpired term; provided the 
first such members shall be appointed for terms as fol
lows: One member for one year, two members for two 
years, and two members for three years. The governor 
shall appoint one of the members from the public at 
large to serve as chairman of the committee for the du
ration of the member's term. Members employed by the 
state shall serve without additional pay and participation 
in the work of the committee shall be deemed perform
ance of their employment. Members from the public at 
large shall be compensated in accordance with RCW 
43.03.240 and shall be entitled to reimbursement indi
vidually for travel expenses incurred in performance of 
their duties as members of the committee in accordance 
with RCW 43.03.050 and 43 .03 .060. [ 1 988 c 36 § 2 1 ;  
1 985 c 77 § 1 ;  1 984 c 287 § 84. Prior: 1 98 1  c 338 § 7 ;  
1 98 1  c 206 § 1 ;  1 975-'76 2nd ex.s. c 34 § 1 25; 1971  c 60 
§ 1 ;  1 967 ex.s. c 62 § 2; 1 965 c 5 § 1 1  (Initiative Mea
sure No. 2 1 5, approved November 3, 1 964) . )  

Legislative findings---Severability--Effective date--1984 c 
287: See notes following RCW 43.03.220. 

Effective date--1981 c 206: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June 30, 1 98 1 . "  [ 1 98 1  c 206 § 4.] 

Effective date--Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5 .  
Construction and maintenance of outdoor recreation facilities by de

partment of natural resources, review by interagency committee for 
outdoor recreation: RCW 43.30.300. 

Chapter 43.99G 

BONDS FOR CAPITAL PROJECTS 

Sections 
43.99G.020 Conditions and limitations--Deposit of proceeds-

Administration. 

43.99G.020 Conditions and limitations-Deposit 
of proceeds--Administration. Bonds issued under 
RCW 43.99G.0 1 0  are subject to the following conditions 
and limitations: 

( 1 )  General obl igation bonds of the state of 
Washington in the sum of thirty-eight million fifty-four 
thousand dollars, or so much thereof as may be required, 
shall be issued for the purpose of providing funds for 
grants and loans to local governments and subdivisions 
of the state for capital projects through the community 
economic revitalization board and for the department of 
general administration, military department, parks and 
recreation commission, and department of corrections to 
acquire real property and perform capital projects which 
consist of the planning, designing, constructing, remod
eling, repairing, furnishing, and equipping of state 
buildings, structures, utilities, roads, grounds, lands, and 
waters, and to provide for the administrative cost of such 
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projects, including costs of bond issuance and retirement, 
salaries and related costs of officials and employees of 
the state, costs of insurance or credit enhancement 
agreements, and other expenses incidental to the admin
istration of capital projects. The proceeds from the sale 
of the bonds issued for the purposes of this subsection 
shal l  be deposited in the state building construction ac
count, shall be used exclusively for the purposes speci
fied in this subsection and for the payment of expenses 
incurred in the issuance and sale of the bonds issued for 
the purposes of this subsection, and shall be adminis
tered by the department of general administration, sub
ject to legislative appropriation. 

(2)  General obligation bonds 
·
of the state of 

Washington in the sum of four million six hundred 
thirty-five thousand dollars, or so much thereof as may 
be required, shall be issued for the purpose of providing 
funds for the planning, design, acquisition, construction, 
and improvement of a Washington state agricultural 
trade center, and to provide for the administrative cost 
of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit en
hancement agreements, and other expenses incidental to 
the administration of capital projects. The proceeds from 
the sale of the bonds issued for the purposes of this sub
section shall be deposited in the state building construc
tion account, shall be used exclusively for the purposes 
specified in this subsection and for the payment of ex
penses incurred in the issuance and sale of the bonds is
sued for the purposes of this subsection, and shall be 
administered as provided in the capital budget acts, sub
ject to legislative appropriation. 

(3 )  General obligation bonds of the state of 
Washington in the sum of thirty-eight million seven 
hundred sixty-two thousand dollars, or so much thereof 
as may be required, shall be issued for the purpose of 
providing funds for the department of social and health 
services and the department of corrections to perform 
capital projects which consist of the planning, designing, 
constructing, remodeling, repairing, furnishing, and 
equipping of state buildings, structures, utilities, roads, 
and grounds, and to provide for the administrative cost 
of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit en
hancement agreements, and other expenses incidental to 
the administration of capital projects. The proceeds from 
the sale of the bonds issued for the purposes of this sub
section shall be deposited in the social and health ser
vices construction account, shall be used exclusively for 
the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this subsection, and 
shall be administered by the department of social and 
health services, subject to legislative appropriation. 

( 4) General obligation bonds of the state of 
Washington in the sum of three million two hundred 
thirty thousand dollars, or so much thereof as may be 
required, shall be issued for the purpose of providing 
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funds for the department of ecology, parks and recre
ation commission, department of fisheries, department of 
wildlife, and the department of natural resources to ac
quire real property and perform capital projects which 
consist of the planning, designing, constructing, remod
eling, repairing, furnishing, and equipping of state 
buildings, structures, utilities, roads, grounds, lands, and 
waters, and to provide for the administrative cost of such 
projects, including costs of bond issuance and retirement, 
salaries and related costs of officials and employees of 
the state, costs of insurance or credit enhancement 
agreements, and other expenses incidental to the admin
istration of capital projects. The proceeds from the sale 
of the bonds issued for the purposes of this subsection 
shall be deposited in the outdoor recreation account, 
shall be used exclusively for the purposes specified in 
this subsection and for the payment of expenses incurred 
in the issuance and sale of the bonds issued for the pur
poses of this subsection, and shall be administered by the 
interagency committee for outdoor recreation, subject to 
legislative appropriation. 

(5) General obligation bonds of the state of 
Washington in the sum of three million three hundred 
fifty-nine thousand dollars, or so much thereof as may 
be required, shall be issued for the purpose of providing 
funds for the department of fisheries to acquire real 
property and perform capital projects which consist of 
the planning, designing, constructing, remodeling, re
pairing, furnishing, and equipping of state buildings, 
structures, utilities, roads, grounds, lands, and waters, 
and to provide for the administrative cost of such pro
jects, including costs of bond issuance and retirement, 
salaries and related costs of officials and employees of 
the state, costs of insurance or credit enhancement 
agreements, and other expenses incidental to the admin
istration of capital projects. The proceeds from the sale 
of the bonds issued for the purposes of this subsection 
shall be deposited in the fisheries capital projects ac
count, shall be used exclusively for the purposes speci
fied in this subsection and for the payment of expenses 
incurred in the issuance and sale of the bonds issued for 
the purposes of this subsection, and shall be adminis
tered by the department of fisheries, subject to legisla
tive appropriation. 

(6) General obligation bonds of the state of 
Washington in the sum of fifty-nine million six hundred 
thirty thousand dollars, or so much thereof as may be 
required, shall be issued for the purpose of providing 
funds for state agencies and the institutions of higher 
education, including the community colleges, to perform 
capital renewal projects which consist of the planning, 
designing, constructing, remodeling, repairing, furnish
ing, and equipping of state buildings, structures, utilities, 
roads, grounds, lands, and waters, and to provide for the 
administrative cost of such projects, including costs of 
bond issuance and retirement, salaries and related costs 
of officials and employees of the state, costs of insurance 
or credit enhancement agreements, and other expenses 
incidental to the administration of capital projects. The 
proceeds from the sale of the bonds issued for the pur
poses of this subsection shall be deposited in the state 
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facilities renewal account hereby created in the state 
treasury, shall be used exclusively for the purposes spec
ified in this subsection and for the payment of expenses 
incurred in the issuance and sale of the bonds issued for 
the purposes of this subsection, and shall be adminis
tered as provided in the capital budget acts, subject to 
legislative appropriation. 

(7)  General obligation bonds of the state of 
Washington in the sum of twenty-three million six hun
dred forty-three thousand dollars, or so much thereof as 
may be required, shall be issued for the purpose of pro
viding funds for the University of Washington and the 
state community colleges to perform capital projects 
which consist of the planning, designing, constructing, 
remodeling, repairing, improving, furnishing, and equip
ping of state bui ld ings, structures, util ities,  roads, 
grounds, and lands, and to provide for the administrative 
cost of such projects, including costs of bond issuance 
and retirement, salaries and related costs of officials and 
employees of the state, costs of insurance or credit en
hancement agreements, and other expenses incidental to 
the administration of capital projects. The proceeds from 
the sale of the bonds issued for the purposes of this sub
section shall be deposited in the higher education reim
bursable short-term bond account hereby created in the 
state treasury, shall be used exclusively for the purposes 
specified in this subsection and for the payment of ex
penses incurred in the issuance and sale of the bonds is
sued for the purposes of this subsection, and shall be 
administered by the University of Washington, subject 
to legislative appropriation. 

(8)  General obligation bonds of the state of 
Washington in the sum of thirty-three million nine hun
dred twenty-eight thousand dollars, or so much thereof 
as may be required, shall be issued for the purpose of 
providing funds for the institutions of higher education 
to perform capital projects which consist of the planning, 
designing, constructing, remodeling, repairing, furnish
ing, and equipping of state buildings, structures, utilities, 
roads, grounds, and lands, and to provide for the admin
istrative cost of such projects, including costs of bond is
suance and retirement, salaries and related costs of 
officials and employees of the state, costs of insurance or 
credit enhancement agreements, and other expenses in
cidental to the administration of capital projects. The 
proceeds from the sale of the bonds issued for the pur
poses of this subsection shall be deposited in the higher 
education construction account, shall be used exclusively 
for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this subsection, and 
shall be administered by Washington State University, 
subject to legislative appropriation. 

(9) General obligation bonds of the state of 
Washington in the sum of eighty million six hundred ten 
thousand dollars, or so much thereof as may be required, 
shall be issued for the purpose of providing funds for the 
institutions of higher education, including facilities for 
the community college system, to perform capital pro
jects which consist of the planning, designing, construct
ing, remodeling, repairing, furnishing, and equipping of 

state buildings, structures, utilities, roads, grounds, and 
lands, and to provide for the administrative cost of such 
projects, including costs of bond issuance and retirement, 
salaries and related costs of officials and employees of 
the state, costs of insurance or credit enhancement 
agreements, and other expenses incidental to the admin
istration of capital projects. The proceeds from the sale 
of the bonds issued for the purposes of this subsection, 
together with all grants, donations, transferred funds, 
and all other moneys which the state finance committee 
may direct the state treasurer to deposit therein, shall be 
deposited in the state higher education construction ac
count in the state treasury and shall be used exclusively 
for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this subsection. 
[ 1 988 c 36 § 22; 1 986 c 1 03 § 1 ;  1 985 ex.s. c 4 § 2.] 

Chapter 43.101 

CRIMINAL JUSTICE TRAINING 
COMMISSION--EDUCATION AND TRAINING 

STANDARDS BOARDS 

Sections 
43. 1 0 1 .080 References revised. (Effective July I ,  1 989.) 

43.101.080 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.115 

STATE COMMISSION ON HISPANIC AFFAIRS 

Sections 
43. 1 1 5.040 References revised. (Effective July I ,  1 989.) 

43. 1 15.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.117 

STATE COMMISSION ON ASIAN-AMERICAN 
AFFAIRS 

Sections 
43. 1 17 .050 References revised. (Effective July I ,  1 989.) 
43. 1 1 7.9 1 0  Repealed. 

43. 1 17.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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43.1 17.910 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 43.121 

COUNCIL FOR THE PREVENTION OF CHILD 
ABUSE AND NEGLECT 

Sections 
43. 1 2 1 .0 1 5  
43. 1 2 1 .050 
43. 1 2 1 . 1 1 0  
43. 1 2 1 . 1 20 

43. 1 2 1 . 1 30 

Definitions. 
Council powers and duties-Generally-Rules. 
Parenting skills--Legislative findings. 
Community based early parenting skills programs-

Funding. 
Decreased state funding of parenting skills pro

grams--Evaluation--Report. 

43.121.015 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

( 1 )  " Child " means an unmarried person who is under 
eighteen years of age. 

(2) " Council " means the Washington council for the 
prevention of child abuse and neglect. 

( 3) " Primary prevention " of child abuse and neglect 
means any effort designed to inhibit or preclude the ini
tial occurrence of child abuse and neglect, both by the 
promotion of positive parenting and family interaction, 
and the remediation of factors linked to causes of child 
maltreatment. 

( 4) "Secondary prevention " means services and pro
grams that identify and assist families under such stress 
that abuse or neglect is likely or families display symp
toms associated with child abuse or neglect. [ 1988 c 278 
§ 4; 1 987 c 35 1  § 2.) 

Legislative findings-1987 c 351: See note following RCW 
70.58.085. 

43.1 2 1.050 Council powers and duties--Gener
ally--Rules. To carry out the purposes of this chapter, 
the council may: 

( 1 )  Contract with public or private nonprofit organi
zations, agencies, schools, or with qualified individuals 
for the establishment of community-based educational 
and service programs designed to: 

(a) Reduce the occurrence of child abuse and neglect; 
and 

(b) Provide for parenting skills which include: Consis
tency in parenting; providing children with positive dis
cipline that provides firm order without hurting children 
physically or emotionally; and preserving and nurturing 
the family unit. Programs to provide these parenting 
skills may include the following: 

(i) Programs to teach positive methods of disciplining 
children; 

(ii) Programs to educate parents about the physical, 
mental, and emotional development of children; 

(iii) Programs to enhance the skills of parents in pro
viding for their children's learning and development; and 

(iv) Learning experiences for children and parents to 
help prepare parents and children for the experiences in 
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school. Contracts also may be awarded for research pro
grams related to primary and secondary prevention of 
child abuse and neglect, and to develop and strengthen 
community child abuse and neglect prevention networks. 
Each contract entered into by the council shall contain a 
provision for the evaluation of services provided under 
the contract. Contracts for services to prevent child 
abuse and child neglect shall be awarded as demonstra
tion projects with continuation based upon goal attain
ment. Contracts for services to prevent child abuse and 
child neglect shall be awarded on the basis of probability 
of success based in part upon sound research data. 

(2) Facilitate the exchange of information between 
groups concerned with families and children. 

(3) Consult with applicable state agencies, commis
sions, and boards to help determine the probable effec
tiveness, fiscal soundness, and need for proposed 
educational and service programs for the prevention of 
child abuse and neglect. 

(4) Establish fee schedules to provide for the recipi
ents of services to reimburse the state general fund for 
the cost of services received. 

(5) Adopt its own bylaws. 
( 6) Adopt rules under *chapter 34.04 RCW as neces

sary to carry out the purposes of this chapter. [ I  988 c 
278 § 5; 1 987 c 35 1  § 4; 1 982 c 4 § 5.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sunset Act application: See note following chapter digest. 
Legislative findings-1987 c 351: See note following RCW 

70.58.085. 

43.121.110 Parenting skills-Legislative findings. 
The legislature believes that parents who have developed 
good early parenting skills provide homes where children 
are treated with dignity and respect and where closeness 
and trust among family members provide children with 
the basis for a productive adult life. The legislature also 
believes that children raised in this positive atmosphere 
will develop self esteem and are unlikely to become de
pendent upon the social service system or to be involved 
in the criminal justice system. The legislature further 
believes that teaching parents good early parenting skills 
can help eliminate physical and emotional abuse of chil
dren. [ 1 988 c 278 § 1 .) 

43.121.120 Community based early parenting skills 
programs-Funding. ( I )  In order to increase the 
knowledge of early parenting skills of parents i n  
Washington state, voluntary community based programs 
on early parenting skills shall be established. The council 
shall fund, within available funds, and monitor commu
nity-based early parenting skills programs in at least 
three geographically balanced areas around the state. 
Successful programs which the council and the national 
center on child abuse and neglect have funded or cur
rently fund, may be used as models for the projects. 

(2) The early parenting education program shall be 
designed to serve families with children ranging from 
infants through three years old and also to serve expec
tant parents. The projects may include the following: 
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(a) Education for parents about the physical, mental, 
and emotional development of children; 

(b) Programs to enhance the skills of parents in pro
viding for learning and development of their children; 

(c) Shared learning experiences for children and 
parents; 

(d) Activities designed to screen for children's physi
cal, mental, emotional, or behavioral problems that may 
cause learning problems; 

(e) Resources for educational materials which may be 
borrowed for home use; 

(f) Information on related community resources; 
(g) Group support which may include counseling for 

parents under stress; 
(h) Emphasis to encourage participation by fathers; or 
(i) Other programs or activities consistent with this 

chapter. 
(3) The programs shall be reviewed periodically to 

provide that the instruction and materials are not ra
cially, culturally, or sexually biased. 

( 4) The services provided by the projects shall be co
ordinated with schools and social services provided in the 
community to avoid duplication of services. 

(5) A sliding fee scale shall be utilized at the discre
tion of the council. [ 1 988 c 278 § 2.] 

43.1 21. 130 Decreased state funding of parenting 
skills programs-Evaluation-Report. ( I )  Funding 
shall be provided, as funds are available, in decreasing 
amounts over a two-year period, with the goal of having 
the programs become supported by local communities at 
the end of a two-year period. State funding may be 
continued in areas where local funding would be difficult 
to obtain due to local economic conditions to the extent 
funding is made available to the council. 

(2) The council shall work with the projects in the 
program to evaluate the results of the projects. The 
council shall make recommendations on these projects 
and the program. A project agreeing to develop an eval
uation component shall be considered for a three-year 
funding schedule. A report on the evaluations shall be 
made available to the legislature at the beginning of the 
legislative session in 1 992. [ 1 988 c 278 § 3.] 
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GEOGRAPHIC NAMES 

43.1 26.055 References revised. (Effective July I, 1 989.) 

43.126.055 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.01 0  and 34.04.050 will be recodified as RCW 34.05.0 10 
and 34.05.2 1 0, respectively, pursuant to 1 988 c 288 § 706. 
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43. 1 3 1 .080 
43. 1 3 1 .090 
43. 1 3 1 .2 1 5  

43. 1 3 1 .2 16  

43. 1 3 1 .227 
43. 1 3 1 .228 
43. 1 3 1 .245 
43. 1 3 1 .246 
43. 1 3 1 .301 
43. 1 3 1 .302 
43. 1 3 1 .303 

43. 1 3 1 .304 
43. 1 3 1 .3 1 5  
43. 1 3 1 .3 1 6  
43. 1 3 1 .323 
43. 1 3 1 .327 
43. 1 3 1 .328 
43. 1 3 1 .329 

43. 1 3 1 .330 

43. 1 3 1 .33 1  
43. 1 3 1 .332 
43. 1 3 1 .333 

43. 1 3 1 .334 

43. 1 3 1 .359 
43. 1 3 1 .360 
43. 1 3 1 .361 
43. 1 3 1 .362 
43. 1 3 1 .363 
43. 1 3 1 .364 
43. 1 3 1 .365 
43. 1 3 1 .366 
43. 1 3 1 .900 

Legislative budget committee review of regulatory en-
tity--Factors for consideration. 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Washington state commission on Asian-American af-

fairs--Termination. 
Washington state commission on Asian-American af-

fairs--Repeal. 
Repealed. 
Repealed. 
Repealed. 
Repealed. 
Nursing home advisory council--Termination. 
Nursing home advisory council--Repeal. 
Emergency medical services committee--

Termination. 
Emergency medical services committee--Repeal. 
Washington ambassador program--Termination. 
Washington ambassador program--Repeal. 
Examining board of psychology--Termination. 
Human rights commission--Termination. 
Human rights commission--Repeal. 
International marketing program for agricultural com

modities and trade--Termination. 
International marketing program for agricultural com-

modities and trade--Repeal. 
Career executive program--Termination. 
Career executive program--Repeal. 
Center for international trade in forest products-

Termination. 
Center for international trade in forest products--

Repeal. 
Migratory waterfowl art committee--Termination. 
Migratory waterfowl art committee--Repeal. 
Public works board--Termination. 
Public works board--Repeal. 
State economic development board--Terminated. 
State economic development board--Repeal. 
State fire protection policy board--Terminated. 
State fire protection policy board--Repeal. 
Expiration of RCW 43. 1 3 1 .0 1 0  through 43. 1 3 1 -

. 1 50--Exception. 

43.131.060 Legislative budget committee review of 
regulatory entity--Factors for consideration. In con
ducting the review of a regulatory entity, the legislative 
budget committee shall consider, but not be limited to, 
the following factors where applicable: 

( I )  The extent to which the regulatory entity has op
erated in the public interest and fulfilled its statutory 
obligations; 

(2) The duties of the regulatory entity and the costs 
incurred in carrying out those duties; 

(3) The extent to which the regulatory entity is oper
ating in an efficient, effective, and economical manner; 

(4) The extent to which the regulatory entity inhibits 
competition or otherwise adversely affects the state's 
economic climate; 

(5) The extent to which the regulatory entity dupli
cates the activities of other regulatory entities or of the 
private sector, where appropriate; and 

(6) The extent to which the absence or modification 
of regulation would adversely affect, maintain, or im
prove the public health, safety, or welfare. [ 1 988 c 1 7  § 
I ;  1 977 ex.s. c 289 § 6.] 

[1988 RCW Supp-page 329) 
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43.131.080 References revised. (Effective July 1, 
1989.) 

Reviser's note: RCW 34.04.025 was repealed by 1 988 c 288 § 70 I ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.320. 

43.131 .090 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.940 will be recodified as RCW 34.05.020 pursuant to 
1 988 c 288 § 706. 

43.131.215 Washington state commission on Asian
American affairs-Termination. The Washington state 
commission on Asian-American affairs and its powers 
and duties shall be terminated on June 30, I 996, as pro
vided in RCW 43. 1 3 1 .2 I 6. [ I 988 c 288 § I ;  I 986 c 270 
§ I ; I 983 c 1 1 9 § 3;  1 979 c 99 § 34.] 

Effective date---1983 c 1 19: See note following RCW 43. 1 1 7 .0 10. 

43.131.216 Washington state commission on Asian
American affairs-Repeal. The following acts or parts 
of acts, as now existing or hereafter amended, are each 
repealed, effective June 30, 1 997: 

( 1 )  Section 1 ,  chapter 1 40, Laws of 1 974 ex. sess., 
section 1 ,  chapter 1 1 9, Laws of  1 983  and RCW 
43. 1 1 7 .0 1 0; 

(2) Section 2, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7.020; 

(3) Section 3, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7 .030; 

(4) Section 4, chapter 1 40, Laws of 1 974 ex. sess., 
section 1 3 1 ,  chapter 34, Laws of 1 975-'76 2nd ex. sess., 
section 1 ,  chapter 68,  Laws of 1982  and RCW 
43. I 1 7 .040; 

(5) Section 5, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7 .050; 

(6) Section 6, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7 .060; 

(7) Section 7, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7 .070; 

(8) Section 8, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7  .080; 

(9) Section 9, chapter 1 40, Laws of 1 974 ex. sess. and 
RCW 43. 1 1 7 .090; 

( 1 0) Section 1 0, chapter 1 40, Laws of 1 974 ex. sess. 
and RCW 43. 1 1 7. 1 00; and 

( 1 1 )  Section 1 1 , chapter 1 40, Laws of 1 974 ex. sess. 
and RCW 43. 1 1 7.900. [ 1 988 c 288 § 2; 1 986 c 270 § 2; 
1 983 c 1 1 9 § 4; 1 979 c 99 § 76.] 

Effective date---1983 c 1 19: See note following RCW 43. 1 1 7.010. 

43.131.227 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.131.228 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.131.245 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

(1988 RCW Supp-page 330) 

43.131.246 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

43.131.301 Nursing home advisory council-Ter
mination. The nursing home advisory council and its 
powers and duties shall be terminated on June 30, 1 99 1 ,  
as provided in RCW 43. I 3 1 .302. [ 1 988 c 288 § 4; 1986 
c 270 § 3;  1 983 c 197 § 24.] 

43.131.302 Nursing home advisory council--Re
peal. The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective June 
30, 1992: 

( 1) Section 1 1 , chapter 1 1 7, Laws of 1 95 1 ,  section 1 ,  
chapter 85, Laws of 1 97 1  ex. sess., section 65, chapter 
2 1 1 ,  Laws of 1979 ex. sess., section 39, chapter 287, 
Laws of 1 984 and RCW 1 8.5 1 . 1 00; and 

(2) Section 1 2, chapter 1 1 7, Laws of 1 95 1 ,  section 66, 
chapter 2 1 1 ,  Laws of 1 979 ex. sess. and RCW 1 8.5 1 -
. 1 1 0. [ 1 988 c 288 § 5 ;  1 986 c 270 § 4; 1 983 c 1 9 7  § 50.) 

43.131 .303 Emergency medical services commit
tee-Termination. The emergency medical services 
committee and its powers and duties shall be terminated 
on June 30, 199 1 ,  as provided in RCW 43. 1 3 1 .304. 
[ 1 988 c 288 § 6; 1 986 c 270 § 5;  1 983 c 1 97 § 25. ]  

43.13 1.304 Emergency medical services commit
tee-Repeal. The following acts or parts of acts, as 
now existing or hereafter amended, are each repealed, 
effective June 30, 1 992: 

( 1 )  Section 4, chapter 208, Laws of 1973 1 st ex. sess., 
section 43, chapter 34, Laws of 1975-'76 2nd ex. sess., 
section 2, chapter 26 1 ,  Laws of 1 979 ex. sess., section 
1 3 , chapter 338, Laws of 1 98 1 ,  section 55, chapter 279, 
Laws of 1 984 and RCW 1 8.73.040; and 

(2) Section 5, chapter 208, Laws of 1 973 1 st ex. sess., 
section 3, chapter 26 1 ,  Laws of 1 979 ex. sess., section 3,  
chapter 2 1 4, Laws of 1 987 and RCW 1 8.73.050. [ 1 988 c 
288 § 7; 1 986 c 270 § 6; 1983 c 1 97 § 5 1 .) 

43.131.315 Washington ambassador program-

Termination. The Washington ambassador program shall 
be terminated on June 30, 1 992, as provided in RCW 
43. 1 3 1 .3 1 6. [ 1 988 c 35 § 5; I 985 c 466 § 72; I 984 c I 75  
§ I 2.] 

Effective date---Severability-1985 c 466: See notes following 
RCW 43. 3 1 .005. 

Severability-1984 c 175: See note following RCW 43.3 1 .373. 

43.131.316 Washington ambassador program-

Repeal. The following acts or parts of acts, as now exist
ing or hereafter amended, are each repealed, effective 
June 30, I 993: 

( 1 )  Section I, chapter 1 7  5,  Laws of I 984, section 24, 
chapter 466, Laws of I 985, section I ,  chapter 35,  Laws 
of I 988 and RCW 43.3 1 .373; 

(2) Section 2, chapter 1 75,  Laws of 1984, section 25, 
chapter 466, Laws of I 985 and RCW 43.3 1 .375; 
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(3) Section 3, chapter 1 75,  Laws of 1 984, section 26, 
chapter 466, Laws of 1985, section 2, chapter 35, Laws 
of 1 988 and RCW 43.3 1 .377; 

(4) Section 4, chapter 1 75, Laws of 1 984, section 27, 
chapter 466, Laws of 1985, section 3, chapter 35,  Laws 
of 1 988 and RCW 43.3 1 .379; 

(5) Section 5, chapter 1 75,  Laws of 1 984, section 28, 
chapter 466, Laws of 1985, section 4, chapter 35, Laws 
of 1 988 and RCW 43.3 1 .38 1 ;  

( 6) Section 6, chapter 1 7  5 ,  Laws of 1 984, section 29, 
chapter 466, Laws of 1985 and RCW 43. 3 1 .383; and 

(7) Section 8, chapter 1 75,  Laws of 1 984, section 3 1 ,  
chapter 466, Laws of 1 985 and RCW 43.3 1 .387. [ 1 988 c 
35 § 6; 1 985 c 466 § 73; 1984 c 175  § 1 3 . ]  

Effective date-Severability-1985 c 466: See notes following 
RCW 43.3 1 .005. 

Severability-1984 c 175: See note following RCW 43.3 1 .373. 

43. 131.323 Examining board of psychology-
Termination. The powers and duties of the examining 
board of psychology shall be terminated on June 30, 
1 994. [ 1 988 c 288 § 8; 1 986 c 27 § 1 1 ; 1 985 c 7 § 1 09; 
1 984 c 279 § 94.] 

43.131.327 Human rights commission--Termina
tion. The human rights commission and its powers and 
duties shall be terminated on June 30, 1 996, as provided 
in RCW 43. 1 3 1 .328. [ 1 988 c 288 § 9; 1 985 c 1 85 § 3 1 .] 

43.131.328 Human rights commission--Repeal. 
The following acts or parts of acts as now existing or 
hereafter amended are each repealed, effective June 30, 
1 997: 

{ l )  Section 2, chapter 270, Laws of 1 955, section 5, 
chapter 37, Laws of 1 957, section 9, chapter 338, Laws 
of 1 98 1 ,  section 3, chapter 1 85,  Laws of 1 985 and RCW 
49.60.050; 

(2) Section 2, chapter 52, Laws of 1 97 1  ex. sess. and 
RCW 49.60.05 1 ;  

(3) Section 3, chapter 270, Laws of 1 955, section 4, 
chapter 1 85,  Laws of 1 985 and RCW 49.60.060; 

( 4) Section 4, chapter 270, Laws of 1 955, section 1 45, 
chapter 34, Laws of 1 975-'76 2nd ex. sess., section 98, 
chapter 287, Laws of 1984, section 5, chapter 1 85, Laws 
of 1 985 and RCW 49.60.070; 

(5) Section 5, chapter 270, Laws of 1 955, section 6, 
chapter 1 85,  Laws of 1 985 and RCW 49.60.080; 

(6) Section 6, chapter 270, Laws of 1 955, section 6, 
chapter 37, Laws of 1 957, section 7, chapter 1 85, Laws 
of 1 985 and RCW 49.60.090; 

(7) Section 7, chapter 270, Laws of 1 955, section 74, 
chapter 75, Laws of 1 977, section 8, chapter 1 85, Laws 
of 1 985, section 55, chapter 505, Laws of 1 987 and 
RCW 49.60. 100; 

(8) Section 5, chapter 1 83 ,  Laws of 1 949, section 9, 
chapter 1 85,  Laws of 1 985 and RCW 49.60. 1 1 0; 

(9) Section 8, chapter 270, Laws of 1 955, section 7, 
chapter 37, Laws of 1 957, section 1, chapter 8 1 ,  Laws of 
1 97 1  ex. sess., section 7, chapter 1 4 1 ,  Laws of 1 973, 
section 4, chapter 2 1 4, Laws of 1 973 1 st ex. sess., sec
tion 1 0, chapter 1 85,  Laws of 1 985 and RCW 49.60. 1 20; 

( 1 0) Section 9, chapter 270, Laws of 1 955, section 2, 
chapter 8 1 ,  Laws of 1 97 1  ex. sess., section 8, chapter 
1 4 1 ,  Laws of 1 973, section 5, chapter 214, Laws of 1 973 
1 st ex.  sess., section 1 46, chapter 34, Laws of 1 975-'76 
2nd ex. sess., section 1 1 , chapter 1 85 ,  Laws of 1 985 and 
RCW 49.60. 1 30; 

{ 1 1 )  Section 1 0, chapter 270, Laws of 1 955, section 
1 2, chapter 1 85, Laws of 1 985 and RCW 49.60. 140; 

{ 1 2) Section 1 1 , chapter 270, Laws of 1 955, section 
1 3, chapter 1 85, Laws of 1 985 and RCW 49.60. 1 50; 

{ 1 3) Section 1 2, chapter 270, Laws of 1 955, section 
1 4, chapter 1 85, Laws of 1 985  and RCW 49.60. 160; 

{ 14) Section 1 3, chapter 270, Laws of 1 955, section 
1 5, chapter 1 85, Laws of 1 985 and RCW 49.60. 170; 

{ 1 5) Section 8, chapter 1 67, Laws of 1 969 ex. sess., 
section 20, chapter 1 85 ,  Laws of 1 985 and RCW 
49.60.226; 

{ 1 6) Section 1 5, chapter 270, Laws of 1 955, section 
1 6, chapter 37, Laws of 1 957, section 2 1 ,  chapter 1 85,  
Laws of 1 985 and RCW 49.60.230; 

{ 1 7) Section 1 6, chapter 270, Laws of 1 955, section 
1 7, chapter 37, Laws of 1957, section 1 ,  chapter 259, 
Laws of 1 98 1 ,  section 22, chapter 1 85,  Laws of 1 985 
and RCW 49.60.240; 

( 1 8) Section 1 7, chapter 270, Laws of 1 955, section 
1 8, chapter 37, Laws of 1 957, section 2, chapter 259, 
Laws of 1 98 1 ,  section 1 ,  chapter 293, Laws of 1 983, 
section 23 ,  chapter 1 85 ,  Laws of 1 985 and RCW 
49.60.250; 

{ 1 9) Section 2 1 ,  chapter 37, Laws of 1 957, section 
1 1 8, chapter 8 1 ,  Laws of 1 97 1 ,  section 3, chapter 259, 
Laws of 1 98 1 ,  section 24, chapter 1 85, Laws of 1 985 
and RCW 49.60.260; 

(20) Section 22, chapter 37, Laws of 1957, section 4, 
chapter 259, Laws of 1 98 1 ,  section 25, chapter 1 85,  
Laws of 1 985 and RCW 49.60.270; 

(2 1 )  Section 23, chapter 37, Laws of 1957 and RCW 
49.60.280; 

(22) Section 1 0, chapter 1 83, Laws of 1 949, section 
26, chapter 37, Laws of 1 957, section 4, chapter 1 00, 
Laws of 1 96 1 ,  section 26, chapter 1 85, Laws of 1 985 
and RCW 49.60.3 1 0; and 

(23) Section 1 1 , chapter 1 83, Laws of 1 949, section 
27, chapter 1 85,  Laws of 1 985 and RCW 49.60.320. 
[ 1 988 c 288 § 1 0; 1 985 c 1 85 § 32.] 

43.131.329 International marketing program for ag
ricultural commodities and trade---Termination. The 
international marketing program for agricultural com
modities and trade at Washington State University shall 
be terminated on June 30, 1 992, as provided in RCW 
43. 1 3 1 .330. [ 1 988 c 288 § 1 1 ; 1 985 c 39 § 8. ]  

Effective date--1985 c 39: See note following RCW 288.30.535. 

43.131.330 International marketing program for ag
ricultural commodities and trade---Repeal. The follow
ing acts, or parts of acts, as now existing or as hereafter 
amended, are each repealed, effective June 30, 1 993: 

{ 1 )  Section 1 ,  chapter 57, Laws of 1 984, section 1 ,  
chapter 39, Laws of 1 985 and RCW 288.30.535; 

(1988 RCW Supp-page 331) 
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(2) Section 2, chapter 57, Laws of 1 984, section 2, 
chapter 39, Laws of 1 985, section 3, chapter 195, Laws 
of 1 987, section 1 4, chapter 505, Laws of 1 987 and 
RCW 28B.30.537; 

(3) Section 3, chapter 57, Laws of 1 984, section 3, 
chapter 39, Laws of 1 985 and RCW 288.30.539; 

(4) Section 6, chapter 57, Laws of 1 984, section 4, 
chapter 39, Laws of 1 985 and RCW 28B.30.54 1 ;  and 

(5) Section 7, chapter 57, Laws of 1 984, section 5, 
chapter 39, Laws of 1 985 and RCW 288.30.543 . [ 1 988 
c 288 § 1 2; 1 985 c 39 § 9.]  

43.131.331 Career executive program-Termina
tion. The career executive program under RCW 41 .06-
.430 shall terminate on June 30, 1 993, as provided in 
RCW 43. 1 3 1 .332. [ 1 988 c 288 § 1 3; 1 985 c 1 1 8 § 1 .] 

Effective date---1985 c 1 18: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June 30, 1 985." [ 1 985 c 1 1 8 § 4.] 

43. 131.332 Career executive program--Repeal. 
Section 7, chapter 1 1 8, Laws of 1 980 and RCW 4 1 .06-
.430, as now or hereafter amended, are each repealed 
effective June 30, 1 994. [ 1 988 c 288 § 1 4; 1 985 c 1 1 8 § 
2T 

Effective date---1985 c 1 18: See note following RCW 43. 1 3 1 .33 1 .  

43.131.333 Center for international trade in forest 
products-Termination. The center for international 
trade in forest products in the college of forest resources 
at the University of Washington shall be terminated on 
June 30, 1 992, as provided in RCW 43. 1 3 1 .334. [ 1 988 c 
288 § 1 5 ; 1 985 c 1 22 § 8.] 

Severability-1985 c 122: See RCW 76.56.900. 

43.131.334 Center for international trade in forest 
products-Repeal. Sections 1 through 5, chapter 1 22, 
Laws of 1 985 and chapter 76.56 RCW, as now existing 
or as hereafter amended, are each repealed, effective 
June 30, 1 993. [ 1 988 c 288 § 1 6; 1 985 c 1 22 § 9.] 

Severability-1985 c 122: See RCW 76.56.900. 

43.131.359 Migratory waterfowl art committee-
Termination. The migratory waterfowl art committee 
and its powers and duties shall be terminated on June 
30, 1 994, as provided in RCW 43. 1 3 1 .360. [ 1988 c 1 86 
§ 3.] 

43.131.360 Migratory waterfowl art committee-
Repeal. The following acts or parts of acts, as now exist
ing or hereafter amended, are each repealed, effective 
June 30, 1 995: 

( 1 )  Section 4, chapter 243, Laws of 1 985, section 53, 
chapter 506, Laws of 1 987 and RCW 77 . 1 2.670; 

(2) Section 5, chapter 243, Laws of 1 985, section 54, 
chapter 506, Laws of 1 987 and RCW 77 . 1 2.680; and 

(3) Section 6, chapter 243, Laws of 1 985, section 55, 
chapter 506, Laws of 1 987 and RCW 77 . 1 2.690. [ 1 988 c 
1 86 § 4.] 

(1988 RCW Supp-page 3321 

43.131.361 Public works board--Termination. The 
public works board and its powers and duties shall be 
terminated on June 30, 1 993, as provided in RCW 43-
. 1 3 1 .362. [ 1 988 c 1 86 § 5 . ]  

43.131.362 Public works board--Repeal. The fol
lowing acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective June 30, 1 994: 

( 1 )  Section 7, chapter 446, Laws of 1985 and RCW 
43. 1 55 .0 10; 

(2) Section 8, chapter 446, Laws of 1 985 and RCW 
43. 1 55.020; 

(3) Section 9, chapter 446, Laws of 1 985 and RCW 
43. 1 55.030; 

(4) Section 1 0, chapter 446, Laws of 1 985 and RCW 
43. 1 55.040; 

(5) Section 8, chapter 47 1 ,  Laws of 1 985 and RCW 
43. 1 55.050; 

(6) Section 1 1 , chapter 446, Laws of 1 985 and RCW 
43. 1 55.060; 

(7) Section 1 2, chapter 446, Laws of 1 985, section 40, 
chapter 505, Laws of 1 987 and RCW 43. 1 55 .070; 

(8) Section 1 3, chapter 446, Laws of 1 985, section 4 1 ,  
chapter 505, Laws of 1 987 and RCW 43. 1 55.080; and 

(9) Section 6, chapter 1 9, Laws of 1 987 and RCW 
43. 1 55.090. [ 1 988 c 1 86 § 6.]  

43.131.363 State economic development board-
Terminated. The state economic development board and 
its powers and duties shall be terminated on June 30, 
1 993, as provided in RCW 43. 1 3 1 . 364. [ 1 988 c 1 86 § 9.]  

43.131.364 State economic development board-
Repeal. The following acts or parts of acts, as now exist
ing or hereafter amended, are each repealed, effective 
June 30, 1 994: 

( 1 )  Section 9, chapter 467, Laws of 1 985 and RCW 
43.240.0 1 0; 

(2) Section 1 0, chapter 467, Laws of 1985 and RCW 
43.240.020; 

(3) Section 1 1 , chapter 467, Laws of 1 985, section 1 5, 
chapter 1 95, Laws of 1987 and RCW 43.240.030; 

(4) Section 1 2, chapter 467, Laws of 1 985 and RCW 
43.240.040; 

(5) Section 1 3, chapter 467, Laws of 1985 and RCW 
43.240.050; 

(6) Section 14, chapter 467, Laws of 1 985 and RCW 
43.240.060; and 

(7) Section 16, chapter 467, Laws of 1 985 and RCW 
43.240.070. [ 1 988 c 1 86 § 1 0. ]  

43.131.365 State fire protection policy board
Terminated. The state fire protection policy board and 
its powers and duties shall be terminated on June 30, 
1 996, as provided in RCW 43. 1 3 1 .366. [ 1 988 c 1 86 § 
1 4.] 

43.131.366 State fire protection policy board
Repeal. The following acts or parts of acts, as now exist
ing or hereafter amended, are each repealed, effective 
June 30, 1 997: 
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( 1 )  Section 55, chapter 266, Laws of 1 986 and RCW 
43 .63A.3 1 0; 

(2) Section 56, chapter 266, Laws of 1 986 and RCW 
43.63A.320; and 

(3) Section 57, chapter 266, Laws of 1 986 and RCW 
43.63A.330. [ 1 988 c 1 86 § 1 5 .] 

43.131.900 Expiration of RCW 43.131.010 through 
43.131.150-Exception. RCW 43. 1 3 1 .0 1 0  through 
43 . 1 3 1 . 1 50 shall expire on June 30, 2000, unless ex
tended by law for an additional fixed period of time. 
[ 1 988 c 1 7  § 2; 1 982 c 223 § 1 6; 1 979 c 22 § 3; 1 977 
ex.s. c 289 § 1 6. ]  

Chapter 43.150 

CENTER FOR VOLUNTARY ACTION ACT 

Sections 
43. 1 50.050 Programs and activities authorized. 

43.150.050 Programs and activities authorized. The 
center, working in cooperation with individuals, local 
groups, and organizations throughout the state, may un
dertake any program or activity for which funds are 
available which furthers the goals of this chapter. These 
programs and activities may include, but are not limited 
to: 

( 1 )  Providing information about programs, activities, 
and resources of value to volunteers and to organizations 
operating or planning volunteer programs; 

(2) Sponsoring recognition events for outstanding in
dividuals and organizations; 

(3) Facilitating the involvement of business, industry, 
government, and labor in community service and 
betterment; 

(4) Organizing, or assisting in the organization of, 
training workshops and conferences; 

(5) Publishing schedules of significant events, lists of 
published materials, accounts of successful programs and 
programming techniques, and other information con
cerning the field of volunteerism, and distributing this 
information broadly; 

(6) Reviewing the laws and rules of the state of 
Washington, and proposed changes therein, to determine 
their impact on the success of volunteer activities and 
programs, and recommending such changes as seem ap
propriate to ensure the achievement of the goals of this 
chapter; 

(7) Providing information about agencies and individ
uals who are working to prevent the spread of the hu
man immunodeficiency virus, as defined in  chapter 
70.24 RCW, and to agencies and individuals who are 
working to provide health and social services to persons 
with acquired immunodeficiency syndrome, as defined in 
chapter 70.24 RCW. [ 1 988 c 206 § 301 ;  1 982 1 st ex.s. c 
1 1  § 5 . ]  

Severability--1988 c 206: See RCW 70.24.900. 

Sections 

Chapter 43.155 

PUBLIC WORKS PROJECTS 

43. 1 55 .040 References revised. (Effective July I ,  1 989.) 
43. 1 55.060 Public works financing powers--Competitive bids on 

projects. 
43. 1 55.065 Emergency public works projects. 
43. 1 55 .070 Eligibility and priority. 

Reviser's note----Sunset Act application: The public works board is 
subject to review, termination, and possible extension under chapter 
43. 1 3 1  RCW, the Sunset Act. See RCW 43. 1 3 1 .36 1 .  RCW 43.1 55-
.01 0  through 43. 1 55.090 are scheduled for future repeal under RCW 
43. 1 3 1 .362. 

43.155.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43. 155.060 Public works financing powers-
Competitive bids on projects. In order to aid the financ
ing of public works projects, the board may: 

( 1 )  Make low-interest or interest-free loans to local 
governments from the public works assistance account or 
other funds and accounts for the purpose of assisting lo
cal governments in financing public works projects. The 
board may require such terms and conditions and may 
charge such rates of interest on its loans as it deems 
necessary or convenient to carry out the purposes of this 
chapter. Money received from local governments in re
payment of loans made under this section shall be paid 
into the public works assistance account for uses consis
tent with this chapter. 

(2) Pledge money in the public works assistance ac
count, or money to be received by the public works as
sistance account, to the repayment of all or a portion of 
the principal of or interest on obligations issued by local 
governments to finance public works projects. The board 
shall not pledge any amount greater than the sum of 
money in the public works assistance account plus 
money to be received from the payment of the debt ser
vice on loans made from that account, nor shall the 
board pledge the faith and credit or the taxing power of 
the state or any agency or subdivision thereof to the re
payment of obligations issued by any local government. 

(3) Create such subaccounts in the public works as
sistance account as the board deems necessary to carry 
out the purposes of this chapter. 

( 4) Provide a method for the allocation of loans and 
financing guarantees and the provision of technical as
sistance under this chapter. 

All local public works projects aided in whole or in 
part under the provisions of this chapter shall be put out 
for competitive bids, except for emergency public works 
under RCW 43 . 1 55 .065 for which the recipient jurisdic
tion shall comply with this requirement to the extent 
feasible and practicable. The competitive bids called for 
shall be administered in the same manner as all other 
public works projects put out for competitive bidding by 
the local governmental entity aided under this chapter. 
[ 1 988 c 93 § 2; 1 985 c 446 § I I .] 

(1988 RCW Sup�age 333) 
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Sunset Act application: See note following chapter digest. 

43.155.065 Emergency public works projects. The 
board may make low-interest or interest-free loans to 
local governments for emergency public works projects. 
The loans may be used to help fund all or part of an 
emergency public works project less any reimbursement 
from any of the following sources: ( 1 )  Federal disaster 
or emergency funds, including funds from the federal 
emergency management agency; (2) state disaster or 
emergency funds; (3) insurance settlements; or ( 4) liti
gation. Emergency loans may be made only from those 
funds specifically appropriated from the public works 
assistance account for such purpose by the legislature. 
The amount appropriated from the public works assist
ance account for emergency loan purposes shall not ex
ceed five percent of the total amount appropriated from 
this account in any biennium. [ 1988 c 93 § 1 .] 

43.155.070 Eligibility and priority. ( 1 )  To qualify for 
loans or pledges under this chapter the board must de
termine that a local government meets all of the follow
ing conditions: 

(a) The city or county must be imposing a tax under 
chapter 82.46 RCW at a rate of at least one-quarter of 
one percent; 

(b) The local government must have developed a 
long-term plan for financing public works needs; and 

(c) The local government must be using all local rev
enue sources which are reasonably available for funding 
public works, taking into consideration local employment 
and economic factors. 

(2) The board shall develop a priority process for 
public works projects as provided in this section. The in
tent of the priority process is to maximize the value of 
public works projects accomplished with assistance un
der this chapter. The board shall attempt to assure a 
geographical balance in assigning priorities to projects. 
The board shall consider at least the following factors in 
assigning a priority to a project: 

(a) Whether the local government receiving assistance 
has experienced severe fiscal distress resulting from nat
ural disaster or emergency public works needs; 

(b) Whether the project is critical in nature and 
would affect the health and safety of a great number of 
citizens; 

(c) The cost of the project compared to the size of the 
local government and amount of loan money available; 

(d) The number of communities served by or funding 
the project; 

(e) Whether the project is located in an area of high 
unemployment, compared to the average state unem
ployment; and 

(f) Other criteria that the board considers advisable. 
(3) Existing debt or financial obligations of local gov

ernments shall not be refinanced under this chapter. 
Each local government applicant shall provide documen
tation of attempts to secure additional local or other 
sources of funding for each public works project for 
which financial assistance is sought under this chapter. 

[1988 RCW Supp-page 334) 

(4) Before November 1 of each year, the board shall 
develop and submit to the chairs of the ways and means 
committees of the senate and house of representatives a 
description of the emergency loans made under RCW 
43. 1 55.065 during the preceding fiscal year and a prior
itized list of projects which are recommended for fund
ing by the legislature, including one copy to the staff of 
each of the committees. The list shall include, but not be 
limited to, a description of each project and recom
mended financing, the terms and conditions of the loan 
or financial guarantee, the local government jurisdiction 
and unemployment rate, demonstration of the jurisdic
tion's critical need for the project and documentation of 
local funds being used to finance the public works 
project. The list shall also include measures of fiscal ca
pacity for each jurisdiction recommended for financial 
assistance, compared to authorized limits and state av
erages, including local government sales taxes; real es
tate excise taxes; property taxes; and charges for or 
taxes on sewerage, water, garbage, and other utilities. 

(5) The board shall not sign contracts or otherwise fi
nancially obligate funds from the public works assistance 
account before the legislature has appropriated funds for 
a specific list of public works projects. The legislature 
may remove projects from the list recommended by the 
board. The legislature shall not change the order of the 
priorities recommended for funding by the board. 

(6) Subsections (4) and (5) of this section do not ap
ply to loans made for emergency public works projects 
under RCW 43. 1 55.065.  [ 1 988 c 93 § 3; 1 987 c 505 § 
40; 1 985 c 446 § 1 2.] 

Sunset Act application: See note following chapter digest. 

Chapter 43.160 

ECONOMIC DEVELOPMENT--PUBLIC 
FACILITIES LOANS AND GRANTS 

Sections 
43. 1 60.030 References revised. (Effective July I ,  I 989.) 
43. I60.050 References revised. (Effective July I ,  I 989.) 

43. 160.030 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43. 160.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.168 

WASHINGTON STATE DEVELOPMENT LOAN 
FUND COMMITTEE 

Sections 
43.I 68.020 
43 . 1 68.030 

Definitions. 
Repealed. (Effective June 30, I994.) 
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43. 1 68.03 1 State development loan fund committee--Terminated 
June 30, 1 994-Powers and duties transferred. 

43.168.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Committee" means the Washington state devel
opment loan fund committee. 

(2) " Department " means the department of commu
nity development. 

(3) " Director" means the director of the department 
of community development. 

(4) " Distressed area " means: (a) A county which has 
an unemployment rate which is twenty percent above the 
state average for the immediately previous three years; 
(b) a metropolitan statistical area, as defined by the of
fice of federal statistical policy and standards, United 
States department of commerce, in which the average 
level of unemployment for the calendar year immedi
ately preceding the year in which an application is filed 
under this chapter exceeds the average state unemploy
ment for such calendar year by twenty percent. Applica
tions under this subsection (4)(b) shall be filed by April 
30, 1 989; or (c) an area within a county, which area: (i) 
Is composed of contiguous census tracts; (ii) has a mini
mum population of five thousand persons; (iii) has at 
least seventy percent of its families and unrelated indi
viduals with incomes below eighty percent of the coun
ty's median income for families and unrelated 
individuals; and (iv) has an unemployment rate which is 
at least forty percent higher than the county's unem
ployment rate. For purposes of this definition, " families 
and unrelated individuals " has the same meaning that is 
ascribed to that term by the federal department of 
housing and urban development in its regulations au
thorizing action grants for economic development and 
neighborhood revitalization projects. 

(5) " Fund " means the Washington state development 
loan fund. 

( 6) " Local development organization " means a non
profit organization which is organized to operate within 
an area, demonstrates a commitment to a long-standing 
effort for an economic development program, and makes 
a demonstrable effort to assist in the employment of un
employed or underemployed residents in an area. 

(7) " Project" means the establishment of a new or 
expanded business in an area which when completed will 
provide employment opportunities. " Project" also means 
the retention of an existing business in an area which 
when completed will provide employment opportunities. 
[ 1 988 c 42 § 1 8; 1 987 c 46 1 § 2; 1 985  c 1 64 § 2. ]  

Severability--1988 c 42: See note following RCW 4.24.480. 

43.168.030 Repealed. (Effective June 30, 1994.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

43.168.031 State development loan fund commit
tee--Terminated June 30, 1994---Powers and duties 
transferred. The Washington state development loan 
fund committee shal l  be terminated on June 30, 1 994, 

and its powers and duties transferred to the director of 
the department of community development. [ 1 988 c 1 86 
§ 7.] 

Sections 
43. 1 80.040 
43. 1 80. 1 10 

Chapter 43.180 

HOUSING FINANCE COMMISSION 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

43.180.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

43.180.110 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.185 

HOUSING ASSISTANCE FOR LOW-INCOME 
PERSONS 

Sections 
43. 1 85.070 Notice of grant and loan application period--Priori-

ties--Criteria for evaluation. 
43. 1 85.074 Low-income housing grants and loans--Applications. 
43. 1 85.076 Low-income housing grants and loans--Ap-

proval--License education programs. 
43. 185 . 100 References revised. (Effective July I ,  1 989.) 

43.185.070 Notice of grant and loan application pe
riod--Priorities-Criteria for evaluation. ( 1)  Dur
ing each calendar year in which funds are available for 
use by the department from the housing trust fund, as 
prescribed in RCW 43. 1 85 .030, the department shall 
announce to all known interested parties, and through 
major media throughout the state, a grant and loan ap
plication period of at least ninety days' duration. This 
announcement shall be made as often as the director 
deems appropriate for proper utilization of resources, 
but at least twice annually. The department shall then 
promptly grant as many applications as will utilize 
available funds less appropriate administrative costs of 
the department, not to exceed thirty-seven thousand five 
hundred dollars in the fiscal year ending June 30, 1 988, 
and seventy-five thousand dollars in the fiscal year end
ing June 30, 1 989, and not to exceed five percent of an
nual revenues to the fund thereafter. 

(2) The department shall give first priority to appli
cations for projects and activities which utilize existing 
privately owned housing stock including privately owned 
housing stock purchased by nonprofit public develop
ment authorities. Such projects and activities shall be 
evaluated under subsection (3) of this section. Second 
priority shall be given to activities and projects which 

11988 RCW Supp--page 335) 
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utilize existing publicly owned housing stock. Such pro
jects and activities shall be evaluated under subsection 
(3) of this section. 

(3) The department shall give preference for applica
tions based on the following criteria: 

(a) The degree of leveraging of other funds that will 
occur; 

(b) Recipient contributions to total project costs, in
cluding allied contributions from other sources such as 
professional, craft and trade services, and lender interest 
rate subsidies; 

(c) Local government project contributions in the 
form of infrastructure improvements, and others; 

(d) Projects that encourage ownership, management, 
and other project-related responsibility opportunities; 

(e) Projects that demonstrate a strong probability of 
serving the original target group or income level for a 
period of at least fifteen years; 

(f) The applicant has the demonstrated ability, stabil
ity and resources to implement the project; 

(g) Projects which demonstrate serving the greatest 
need; and 

(h) Projects that provide housing for persons and 
families with the lowest incomes. [ 1 988 c 286 § I ;  1986 
c 298 § 8.] 

43. 185.074 Low-income housing grants and 
loans--Applications. The director shall designate 
grant and loan applications for approval and for funding 
under the revenue from remittances made pursuant to 
RCW 1 8 .85 .3 10 .  These applications shall then be re
viewed for final approval by the broker's trust account 
board created by RCW 1 8.85.500. 

The director shall submit to the broker's trust account 
board within any fiscal year only such applications 
which in their aggregate total funding requirements do 
not exceed the revenue to the housing trust found from 
remittances made pursuant to RCW 1 8.85 .3 10  for the 
previous fiscal year. [ 1 987 c 5 1 3  § I I . Formerly RCW 
1 8 .85 .505 . ]  

Effective date-Severability--1987 c 513: See notes following 
RCW 1 8.85. 3 1 0. 

43.185.076 Low-income housing grants and 
loans-Approval--License education programs. The 
broker's trust account board shall review grant and loan 
applications placed before it by the director for final ap
proval pursuant to RCW 43. 1 85 .074. 

The decisions of the board shall be subject to the pro
visions of RCW 43. 1 85 .050, 43 . 1 85.060, and 43. 1 85 .070 
with regard to eligible activities, eligible recipients, and 
criteria for evaluation. 

The broker's trust account board shall serve in an ad
visory capacity to the real estate commission with regard 
to licensee education programs established pursuant to 
RCW 1 8 .85 .040 and 1 8 .85.220. [ 1 988 c 286 § 3; 1 987 c 
5 1 3  § 1 0. Formerly RCW 1 8 .85.5 1 0.] 

Effective date-Severability--1987 c 513: See notes following 
RCW 1 8.85.310. 

Broker's trust account board: RCW /8.85.500. 

[1988 RCW Supp-page 3361 

43.185.100 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 43.190 

LONG-TERM CARE OMBUDSMAN PROGRAM 

Sections 
43. 1 90.030 Office of state long-term care ombudsman created-

Powers and duties. (Effective July I ,  1 989.) 

43.190.030 Office of state long-term care ombuds
man created--Powers and duties. (Effective July 1,  
1989.) There is created the office of the state long-term 
care ombudsman. The department of community devel
opment shall contract with a private nonprofit organiza
tion to provide long-term care ombudsman services as 
specified under, and consistent with, the federal older 
Americans act as amended, federal mandates, the goals 
of the state, and the needs of its citizens. The depart
ment of community development shall ensure that all 
program and staff support necessary to enable the om
budsman to effectively protect the interests of residents, 
patients, and clients of all long-term care facilities is 
provided by the nonprofit organization that contracts to 
provide long-term care ombudsman services. The long
term care ombudsman program shall have the following 
powers and duties: 

( l )  To provide services for coordinating the activities 
of long-term care ombudsmen throughout the state; 

(2) Carry out such other activities as the department 
of community development deems appropriate; 

(3) Establish procedures consistent with RCW 43-
. 1 90. 1 10 for appropriate access by long-term care om
budsmen to long-term care facilities and patients' 
records, including procedures to protect the confidential
ity of the records and ensure that the identity of any 
complainant or resident will not be disclosed without the 
written consent of the complainant or resident, or upon 
court order; 

(4) Establish a state-wide uniform reporting system 
to collect and analyze data relating to complaints and 
conditions in long-term care facilities for the purpose of 
identifying and resolving significant problems, with pro
vision for submission of such data to the department of 
social and health services and to the federal department 
of health and human services, or its successor agency, on 
a regular basis; and 

(5) Establish procedures to assure that any files 
maintained by ombudsman programs shall be disclosed 
only at the discretion of the ombudsman having author
ity over the disposition of such files, except that the 
identity of any complainant or resident of a long-term 
care facility shall not be disclosed by such ombudsman 
unless: 

(a) Such complainant or resident, or the complain
ant's or resident's legal representative, consents in writ
ing to such disclosure; or 



Washington Conservation Corps 43.220.070 

(b) Such disclosure is required by court order. [ 1 988 c 
1 1 9 § 2; 1 983 c 290 § 3 . ]  

Effective date--1988 c 1 19 § 2 :  'Section 2 of  this act shall take 
effect July I ,  1 989.' [ 1988 c 1 1 9 § 5.] Section 2 of this act consists of 
the 1988 c 1 19 amendment to RCW 43. 190.030. 

Legislative findings--1988 c 1 19: ' The legislature recognizes that 
the state long-term care ombudsman program and the office of the 
state long-term care ombudsman, located within the department of so
cial and health services, have brought into serious question the ability 
of that office to serve as an effective mechanism on the state level for 
investigating and resolving complaints made by or on behalf of resi
dents of long-term care facilities. 

The legislature further finds it necessary to exercise its options un
der the federal older Americans act and identify an organization, out
side of the department of social and health services and independent of 
any other state agency, to provide, through contract, long-term care 
ombudsman services. '  [ 1988 c 1 1 9 § 1 . ]  

Survey--1988 c 1 19: 'The committee on health care of the house 
of representatives shall conduct a survey and analysis of the appropri
ate placement outside of state government of the office of the state 
long-term care ombudsman. The survey shall ascertain how the con
tracted placement of the office will most effectively allow it to meet its 
responsibilities under chapter 43. 190 RCW. A draft of the findings 
shall be submitted to the governor and the legislature before the first 
Friday in November 1988 and the final findings, conclusions, and rec
ommendations shall be submitted in a report to the governor and the 
legislature no later than December 30, 1988. 

The survey required shall include, but is not l imited to, a complete 
assessment of how independently contracting the program outside state 
government will provide the office with an effective means for resolv
ing complaints and building program accountability and integrity fa
cilitating local involvement and contributing to long-term care policy 
development. The study shall also clearly identify and describe how 
this model for administering the duties and responsibilities of the om
budsman will affect the ability of the office to function as mandated 
under the federal older Americans act, and provide suggestions that 
will assist the office to coordinate information and assistance, to the 
fullest degree possible, with citizen groups, the general public, the 
nursing home industry, and local volunteer programs. The survey shall 
further specify the operational program details necessary for adopting 
the proposed independently contracted plan.' [ 1988 c 1 19 § 3 . ]  

Use of survey findings--1988 c 1 19: " The survey findings, to
gether with any reports of legislative committees in response to such 
survey, shall be used by the department of community development in 
determining the best manner to contract for and provide long-term 
care ombudsman services. " [ 1 988 c 1 19 § 4.] 

Sections 

Chapter 43.200 

RADIOACTIVE WASTE ACT 

43.200.080 References revised. (Effective July I ,  1989.) 

43.200.080 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Sections 

Chapter 43.210 

SMALL BUSINESS EXPORT FINANCE 
ASSISTANCE CENTER 

(Formerly: Export assistance center) 

43.210.060 References revised. (Effective July I ,  1989.) 

43.210.060 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Chapter 43.220 

WASHINGTON CONSERVATION CORPS 
(Expires July I ,  1995) 

Sections 
43.220.020 
43.220.070 
43.220. 1 20 

Conservation corps created. 
Corps memberships--Eligibility, terms, etc. 
Conservation corps established in department of wild-

life--Work project areas. 

43.220.020 Conservation corps created. The 
Washington conservation corps is hereby created, to be 
implemented by the following state departments: The 
employment security department, the department of 
ecology, the department of wildlife, the department of 
natural resources, the department of fisheries, the de
partment of agriculture, and the state parks and recre
ation commission. [ 1 988 c 36 § 23; 1 983 1 st ex.s. c 40 § 
1 .) 

43.220.070 Corps memberships-Eligibility, terms, 
etc. ( 1 )  Conservation corps members shall be unem
ployed residents of the state between eighteen and 
twenty-five years of age at the time of enrollment who 
are citizens or lawful permanent residents of the United 
States. The age requirements may be waived for corps 
leaders and specialists with special leadership or occupa
tional skills; such members shall be given special re
sponsibility for providing leadership,  character 
development, and sense of community responsibility to 
the corps members, groups, and work crews to which 
they are assigned. The upper age requirement may be 
waived for residents who have a sensory or mental 
handicap. Special effort shall be made to recruit minor
ity and disadvantaged youth who meet selection criteria 
of the conservation corps. Preference shall be given to 
youths residing in areas, both urban and rural, in which 
there exists substantial unemployment exceeding the 
state average unemployment rate. 

(2) Corps members shall not be considered state em
ployees. Other provisions of law relating to civil service, 
hours of work, rate of compensation, sick leave, unem
ployment compensation, state retirement plans, and va
cation leave do not apply to the Washington 
conservation corps except for the crew leaders, who shall 
be project employees, and the administrative and super
visory personnel. 

(3) Enrollment shall be for a period of six months 
which may be extended for an additional six months by 
mutual agreement of the corps and the corps member. 
Corps members shall be reimbursed at the minimum 
wage rate established by federal law: Provided, That if 
agencies elect to run a residential program, the appro
priate costs for room and board shall be deducted from 

(1988 RCW Supp-page 337] 
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the corps member's paycheck as provided in chapter 43-
.220 RCW. 

(4) Corps members are to be available at all times for 
emergency response services coordinated through the de
partment of community development or other public 
agency. Duties may include sandbagging and flood 
cleanup, search and rescue, and other functions in re
sponse to emergencies. [ 1 988 c 78 § I ;  1 986 c 266 § 48. 
Prior: 1 985  c 230 § 7; 1 985  c 7 § 1 10; 1 983 1 st ex.s. c 
40 § 7 . ]  

Severability--1986 c 266: See note following RCW 38.52.005. 

43.220.120 Conservation corps established in depart
ment of wildlife--Work project areas. ( I )  There is es
tablished a conservation corps within the department of 
wildlife. 

(2) Specific work project areas of the game conserva-
tion corps may include the following: 

(a) Habitat development; 
(b) Land clearing; 
(c) Construction projects; 
(d) Noxious weed control; 
(e) Brush cutting; 
(f) Reader board construction; 
(g) Painting; 
(h) Cleaning and repair of rearing ponds; 
(i) Fishtrap construction; 
U) Brush clearance; 
(k) Spawning channel restoration; 
(1) Log removal;  
(m) Nest box maintenance and cleaning; 
(n) Fence building; 
(o) Winter game feeding and herding; and 
(p) Such other projects as the director of wildlife may 

determine. If appropriate facilities are available, the di
rector of wildlife may authorize carrying out projects 
which involve overnight stays. [ 1 988 c 36 § 24; 1983  1 st 
ex.s. c 40 § 1 2.] 

Chapter 43.260 

GOVERNOR'S COMMISSION ON CHILDREN 

Sections 
43.260.0 1 0  Governor's commission o n  children established-

Functions--Report. 

43.260.010 Governor's commission on children estab
lished-Functions-Report. ( I  ) There is established 
the governor's commission on children, referred to in this 
chapter as the commission. 

(2) The commission shall have the following 
functions: 

(a) To develop a long-term children's services strat
egy for the development of an effective, comprehensive 
coordinated children's services delivery system that will 
meet the needs of children in  the state. The objective of 
the strategy shall be to (i) define existing service needs 

[1988 RCW Supp-page 338) 

of children in Washington state, utilizing existing studies 
and data sources where appropriate, (ii) identify the 
kinds of services needed by children and families to meet 
a minimum standard and level of physical and mental 
health and safety, (iii) identify the current level of ser
vices available and gaps or overlapping services, and (iv) 
make recommendations to implement an effective com
prehensive service delivery system. The commission shall 
submit an initial strategy to the appropriate committees 
of the legislature by October I ,  1 988; 

(b) In formulating the long-term children's services 
strategy, the commission shall seek input from providers 
with expertise in children's mental health, health care 
including prenatal care, adolescent drug and alcohol 
treatment, education including early childhood educa
tion, nonprofit funding sources, child abuse and neglect, 
child care, dependency, delinquency and the juvenile 
justice system, family support services, and representa
tives from minority communities including the migrant 
worker community, the black community, the native 
American community, and the Asian community. The 
commission shall also consult with the governor, the di
rector of revenue, the office of financial management, 
the -director of community development, the superin
tendent of public instruction, and the secretary of the 
department of social and health services; 

(c) To consult with the Washington council for the 
prevention of child abuse and neglect regarding the cre
ation of a state-wide data-base clearinghouse. The 
commission shall report to the appropriate legislative 
committees regarding the need for and feasibility of a 
state-wide clearinghouse. If the commission recom
mends the creation of a clearinghouse, the report shall 
include alternative designs for a data-base clearing
house, estimated costs related to both the startup and 
maintenance of a clearinghouse, potential housing sites 
for the clearinghouse and placements for terminal links, 
and funding sources for the clearinghouse. This clear
inghouse shall be concerned with programs and infor
mation on parenting education as well as child abuse 
and neglect prevention programs and information; 

(3) The strategy under subsection (2)(a) of this sec
tion shall include consideration of: 

(a) The identification of ways to reduce overlapping 
services and to fill in service gaps through shared service 
provisions; 

(b) Methods to increase the effectiveness, participa
tion, and communication among city, county, state, pri
vate nonprofit, and private for profit funding sources in 
defining and funding the service delivery system; and 

(c) The identification and recommendation of state 
funding priorities for prevention and early intervention 
activities to meet the needs of children and families; 

(4) A final report outlining the long-term children's 
services strategy and recommendations shall be submit
ted to the appropriate committees of the legislature by 
January 1 0, 1 989. [ 1 988 c 278 § 6; 1 987 c 473 § 1 . ]  
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Title 44 

STATE GOVERNMENT--LEGISLATIVE 

Chapters 

44.05 Washington State Redistricting Act. 
44.40 Legislative transportation committee---Sen-

ate and house transportation committees. 

Chapter 44.05 

WASHINGTON STATE REDISTRICTING ACT 

Sections 
44.05.080 References revised. (Effective July I, 1 989.) 

44.05.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 44.40 

LEGISLATIVE TRANSPORTATION 
COMMITTEE-SENATE AND HOUSE 

TRANSPORTATION COMMITTEES 

Sections 
44.40.070 State transportation agencies--Preparation of com-

prehensive programs and financial plans required. 

44.40.070 State transportation agencies-Prepa
ration of comprehensive programs and financial plans re
quired. Prior to October 1 st of each even-numbered year 
all state agencies whose major programs consist of 
transportation activities, including the department of 
transportation, the utilities and transportation commis
sion, the transportation improvement board, the 
Washington state patrol, the department of licensing, 
the traffic safety commission, the county road adminis
tration board, and the board of pilotage commissioners, 
shall adopt or revise, after consultation with the legisla
tive transportation committee, a comprehensive six-year 
program and financial plan for all transportation activi
ties under each agency's jurisdiction. 

The comprehensive six-year program and financial 
plan shall state the general objectives and needs of each 
agency's major transportation programs, including 
workload and performance estimates. [ 1 988 c 1 67 § 1 0; 
1 979 ex.s. c 1 92 § 3; 1 979 c 1 58 § 1 1 2; 1 977 ex.s. c 235 
§ 9; 1 973 1 st ex.s. c 20 1 § 1 . ) 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Effective dates--1979 ex.s. c 192: " Section 6 o f  this 1 979 act 
shall take effect July I ,  1 980. Sections I through 5 of this 1 979 act are 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect on July I ,  1 979. " [ 1 979 ex.s. c 192 § 
7.] "Section 6 of this 1 979 act" refers to the reenactment of RCW 46-
. 1 6.380 by 1 979 ex.s. c 1 92. "Sections I through 5 of this 1 979 act" 
refer to three temporary, uncodified sections of 1 979 ex.s. c 1 92 and to 

the amendments to RCW 44.40.070 and 47. 1 7.370 by 1979 ex.s. c 
1 92. 

Chapters 

46.01 
46.04 
46.08 
46.09 
46.10 
46.16 
46.20 
46.23 
46.29 
46.37 
46.44 
46.48 
46.52 
46.55 

46.61 
46.64 
46.70 
46.76 
46.79 
46.80 
46.81A 
46.82 
46.87 
46.90 

Sections 

Title 46 

MOTOR VEHICLES 

Department of licensing. 
Definitions. 
General provisions. 
Off-road and nonhighway vehicles. 
Snowmobiles. 
Vehicle licenses. 
Drivers' licenses-Identicards. 
Nonresident violator compact. 
Financial responsibility. 
Vehicle lighting and other equipment. 
Size, weight, load. 
Transportation of hazardous materials. 
Accidents-Reports-Abandoned vehicles. 
Abandoned, unauthorized, and junk vehi-

cles-Tow truck operators. 
Rules of the road. 
Enforcement. 
Unfair business practices-Dealers' licenses. 
Motor vehicle transporters. 
Hulk haulers' or scrap processors' licenses. 
Motor vehicle wreckers. 
Motorcycle skills education program. 
Driver training schools. 
Proportional registration. 
Washington Model Traffic Ordinance. 

Chapter 46.01 

DEPARTMENT OF LICENSING 

46.0 1 . 1 40 County auditors, others, as agents of director--Dis-
position of application fees. 

46.01.140 County auditors, others, as agents of di
rector--Disposition of application fees. The county 
auditor, if appointed by the director of licensing shall 
carry out the provisions of this title relating to the li
censing of vehicles and the issuance of vehicle license 
number plates under the direction and supervision of the 
director and may with the approval of the director ap
point assistants as special deputies to accept applications 
and collect fees for vehicle licenses and transfers and to 
deliver vehicle license number plates. 

At any time any application is made to the director, 
the county auditor, or other agent pursuant to any law 
dealing with licenses, registration, or the right to operate 
any vehicle upon the public highways of this state, ex
cluding applicants already paying such fee under RCW 
46. 1 6.070 or 46. 1 6.085, the applicant shall pay to the 
director, county auditor, or other agent a fee of two dol
lars for each application in addition to any other fees 
required by law. Applicants for certificates of ownership, 

[1988 RCW Supp-page 339) 
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including applicants paying fees under RCW 46. 1 6.070 
or 46. 1 6.085, shall pay to the director, county auditor, or 
other agent a fee of three dollars in addition to any other 
fees required by law. These additional fees, if paid to the 
county auditor as agent of the director, or if paid to an 
agent of the county auditor, shall be paid to the county 
treasurer in the same manner as other fees collected by 
the county auditor and credited to the county current 
expense fund. If the fee is paid to another agent of the 
director, the fee shall be used by the agent to defray his 
expenses in handling the application: Provided, That an 
agent of the county auditor is entitled to an additional 
service charge of two dollars: Provided further, That if 
the fee is collected by the state patrol or the department 
of transportation, as agent for the director, the fee so 
collected shall be certified to the state treasurer and de
posited to the credit of the motor vehicle fund. All such 
filing fees collected by the director or branches of his 
office shall be certified to the state treasurer and depos
ited to the credit of the highway safety fund. [ 1988 c 1 2  
§ 1 ;  1 987 c 302 § 1 ;  1 985 c 380 § 1 2. Prior: 1 983 c 77  § 
1 ;  1 983  c 26 § 1 ;  1 980 c 1 1 4 § 2; 1 979 c 1 58 § 1 22; 
1 975  1 st ex.s. c 1 46 § I ;  1 973 c 1 03 § 1 ;  197 1 ex.s. c 23 1 
§ 9; 1 9 7 1  ex.s. c 9 1  § 3; 1 965 c 1 56 § 1 4; 1 963 c 85 § 1 ;  
1 96 1  c 1 2  § 46.08 . 100; prior: 1 955 c 8 9  § 3 ;  1 937 c 1 88 
§ 27; RRS § 63 1 2-27. Formerly RCW 46.08 . 1 00.] 

Severability--1987 c 302: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected . "  [I 987 c 302 § 5.] 

Effective date--1986 c 18; 1985 c 380: See RCW 46.87.901 .  
Severability--1985 c 380: See RCW 46.87.900. 
Effective date--1971 ex.s. c 231 : See note following RCW 

46.0 1 . 1 30. 

Sections 
46.04.480 Revoke. 

Chapter 46.04 

DEFINITIONS 

46.04.582 Tandem axle. 

46.04.480 Revoke. " Revoke, " in all its forms, means 
the invalidation for a period of one calendar year and 
thereafter until reissue: Provided, That under the provi
sions of RCW 46.20.285, 46.20.3 1 1 , 46.20.265, or 46-
.6 1 . 5 1 5  and chapter 46.65 RCW the invalidation may 
last for a period other than one calendar year. [ 1988 c 
148 § 8; 1 985  c 407 § 1 ;  1 983 c 1 65 § 1 4; 1 983 c 1 65 § 
1 3 ;  1 979 c 62 § 7; 1 96 1  c 1 2  § 46.04.480. Prior: 1959 c 
49 § 52; prior: (i) 1 943 c 1 53 § I ,  part; 1 937 c 188 § I, 
part; Rem. Supp. 1 943 § 63 1 2- 1 ,  part. (ii) 1 937 c 1 89 § 
I ,  part; RRS § 6360-1 , part.] 

Legislative finding-Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

Effective dates---1985 c 407: "Sections 2 and 4 of this act are 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July I ,  1 985. The remainder of the 
act shall take effect January I ,  1 986." [ 1 985 c 407 § 8.] 

Legislative finding, intent--Effective dates-Severability--
1983 c 165: See notes following RCW 46.20.308. 

(1988 RCW Sup�age 340] 

Severability--1979 c 62: See note following RCW 46.65.020. 

46.04.582 Tandem axle. "Tandem axle" means any 
two or more consecutive axles whose centers are less 
than seven feet apart. [ 1 988 c 6 § I ;  1 979 ex.s. c 1 49 § 
2. ]  

Sections 
46.08. 1 72 

Chapter 46.08 

GENERAL PROVISIONS 

Control of traffic on capitol grounds--Parking 
fees-Disposition of parking revenue--State capi
tol vehicle parking account--Earnings. 

46.08.172 Control of traffic on capitol grounds-
Disposition of parking revenue-State capitol vehicle 
parking account--Earnings. There is hereby estab
lished an account in the state treasury to be known as 
the "state capitol vehicle parking account " .  The director 
of the department of general administration shall estab
lish an equitable and consistent employee parking rental 
fee for state owned or leased property, effective July I ,  
1 988. All fees shall take into account the market rate of 
comparable privately owned rental parking, as deter� 
mined by the director. All unpledged parking rental in
come collected by the department of general 
administration from rental of parking space on the capi
tol grounds and the east capitol site shall be deposited in 
the " state capitol vehicle parking account " .  All earnings 
of investments of balances in the state capitol vehicle 
parking account shall be credited to the general fund. 

The " state capitol vehicle parking account" shall be 
used to pay costs incurred in the operation, maintenance, 
regulation and enforcement of vehicle parking and park
ing facilities at the state capitol. [ 1 988 I st ex.s. c 2 § 
90 1 ;  1 985 c 57 § 59; 1984 c 258 § 323; 1 963 c 1 58 § 1 .] 

Effective date--1985 c 57: See note following RCW 1 5.52.320. 
Court Improvement Act of 1984--Effective dates-Severabil

ity--Short title--1984 c 258: See notes following RCW 3.30.01 0. 
lntent--1984 c 258: See note following RCW 3.46. 1 20. 

Chapter 46.09 

OFF-ROAD AND NONHIGHWAY VEHICLES 

Sections 
46.09. 170 Refunds from motor vehicle fund--Distribution-

Use. 

46.09.170 Refunds from motor vehicle fund-Dis
tribution-Use. ( I )  From time to time, but at least 
once each year, the state treasurer shall refund from the 
motor vehicle fund one percent of the motor vehicle fuel 
tax revenues collected under chapter 82.36 RCW, less 
proper deductions for refunds and costs of collection as 
provided in RCW 46.68 .090. The treasurer shall place 
these funds in the general fund as follows: 

(a) Forty percent shall be credited to the OR V and 
nonhighway vehicle account and administered by the 
department of natural resources solely for planning, 
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maintenance, and management of OR V recreation facil
ities, nonhighway roads, and nonhighway road recreation 
facilities. The funds under this subsection shall be ex
pended in accordance with the following limitations: 

(i) Not more than five percent may be expended for 
information programs under this chapter; 

(ii) Not less than ten percent and not more than fifty 
percent may be expended for ORV recreation facilities; 

(iii) Not more than twenty-five percent may be ex
pended for maintenance of nonhighway roads; 

(iv) Not more than fifty percent may be expended for 
nonhighway road recreation facilities; 

(v) Ten percent shall be transferred to the interagency 
committee for outdoor recreation for grants to law en
forcement agencies in those counties where the depart
ment of natural resources maintains OR V facilities. This 
amount is in addition to those distributions made by the 
interagency committee for outdoor recreation under (d) 
(i) of this subsection; 

(b) Three and one-half percent shall be credited to 
the OR V and nonhighway vehicle account and adminis
tered by the department of wildlife solely for the acqui
sition, planning, development, maintenance, and 
management of nonhighway roads and recreation 
facilities; 

(c) Two percent shall be credited to the ORV and 
nonhighway vehicle account and administered by the 
parks and recreation commission solely for the mainte
nance and management of OR V use areas and facilities; 
and 

(d) Fifty-four and one-half percent, together with the 
funds received by the interagency committee for outdoor 
recreation under RCW 46.09. 1 1  0, shall be credited to 
the outdoor recreation account to be administered by the 
committee for planning, acquisition, development, main
tenance, and management of ORV recreation facilities 
and nonhighway road recreation facilities; OR V user 
education and information; and ORV law enforcement 
programs. The funds under this subsection shall be ex
pended in accordance with the following limitations: 

(i) Not more than twenty percent may be expended 
for ORV education, information, and law enforcement 
programs under this chapter; . 

(ii) Not less than an amount equal to the funds re
ceived by the interagency committee for outdoor recre
ation under RCW 46.09. 1 1 0 and not more than sixty 
percent may be expended for ORV recreation facilities; 

(iii) Not more than twenty percent may be expended 
for nonhighway road recreation facilities. 

(2) On a yearly basis an agency may not, except as 
provided in RCW 46.09. 1 1 0, expend more than ten per
cent of the funds it receives under this chapter for gen
eral administration expenses incurred in carrying out 
this chapter. [ 1 988 c 36 § 25; 1 986 c 206 § 8; 1 979 c 
1 58 § 1 30; 1 977 ex.s. c 220 § 1 4; 1 975 1 st ex.s. c 34 § 1 ;  
1 974 ex.s. c 1 44 § 3 ;  1 972 ex.s. c 1 53 § 1 5; 1 97 1  ex.s. c 
47 § 22.] 

Effective date---1986 c 206: See note following RCW 46.09.020. 

Effective date---1975 1st ex.s. c 34: "This 1 97 5 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 

institutions, and shall take effect July I ,  1 975." [ 1 975 1 st ex.s. c 34 § 
4.] 

Purpose---1972 ex.s. c 153: See RCW 67.32.080. 

Sections 

Chapter 46.10 

SNOWMOBILES 

46. 1 0.220 Snowmobile advisory committee. 

46.10.220 Snowmobile advisory committee. ( 1 )  There 
is created in the Washington state parks and recreation 
commission a snowmobile advisory committee to advise 
the commission regarding the administration of this 
chapter. 

(2) The purpose of the committee is to assist and ad
vise the commission in the planned development of 
snowmobile facilities and programs. 

(3) The committee shall consist of: 
(a) Six interested snowmobilers, appointed by the 

commission; each such member shall be a resident of one 
of the six geographical areas throughout this state where 
snowmobile activity occurs, as defined by the 
commission; 

(b) Three representatives of the nonsnowmobiling 
public, appointed by the commission; and 

(c) One representative of the department of natural 
resources, one representative of the department of wild
life, and one representative of the Washington state as
sociation of counties; each of whom shall be appointed 
by the director of such department or association. 

(4) Terms of the members appointed under (3)(a) and 
(b) of this section shall commence on October 1 st of the 
year of appointment and shall be for three years or until 
a successor is appointed, except in the case of appoint
ments to fill vacancies which shall be for the remainder 
of the unexpired term: Provided, That the first such 
members shall be appointed for terms as follows: Three 
members shall be appointed for one year, three members 
shall be appointed for two years, and three members 
shall be appointed for three years. 

(5) Members of the committee shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43-
.03.060 as now or hereafter amended. Expenditures un
der this subsection shall be from the snowmobile account 
created by RCW 46. 1 0.075. 

(6) The committee may meet at times and places 
fixed by the committee. The committee shall meet not 
less than twice each year and additionally as required by 
the committee chairman or by majority vote of the com
mittee. One of the meetings shall be coincident with a 
meeting of the commission at which the committee shall 
provide a report to the commission. The chairman of the 
committee shall be chosen under rules adopted by the 
committee from those members appointed under (3)(a) 
and (b) of this section. 

(7) The Washington state parks and recreation com
mission shall serve as recording secretary to the com
mittee. A representative of the department of licensing 
shall serve as an ex officio member of the committee and 
shall be notified of all meetings of the committee. The 

[1988 RCW Sup�age 341) 
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recording secretary and the ex officio member shall be 
nonvoting members. 

(8) The committee shall adopt rules to govern its pro
ceedings. [ 1 988 c 36 § 26; 1 987 c 330 § 1 20 1 .  Prior: 
1 986 c 270 § 9; 1 986 c 1 6  § 3; 1 983 c 1 39 § I ;  1 979 
ex.s. c 1 82 § 2. ]  

Construction-Application of rules--Severability--1987 c 
330: See notes following RCW 288. 1 2.050. 

Sections 
46. 1 6.01 6  
46. 1 6. 1 70 
46. 1 6.225 
46. 1 6.3 1 0  

46. 1 6.605 

Chapter 46.16 

VEHICLE LICENSES 

References revised. (Effective July I ,  1 989.) 
Marking gross weight on vehicle. 
References revised. (Effective July I ,  1 989.) 
Vehicles over forty years old-- " Horseless carriage" 

licenses. 
Personalized license plates--Disposition of fees-

Costs. 

46.1 6.01 6  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.16.170 Marking gross weight on vehicle. Every 
motor truck, truck tractor, and tractor with a licensed 
gross weight in excess of ten thousand pounds, shall have 
painted or stenciled upon the outside thereof, in a con
spicuous place, in letters not less than two inches high, 
the maximum gross weight or combined gross weight for 
which the same is licensed, as provided in this chapter.  It 
is unlawful for the owner or operator of any vehicle to 
display a maximum gross weight or combined gross 
weight other than that shown on the current certificate 
of license registration of the vehicle. [ 1 988 c 56 § 2; 
1 986 c 1 8  § 14 ;  1 96 1  c 1 2  § 46. 1 6. 1 70. Prior: 1 937 c 1 88 
§ 1 9; RRS § 63 1 2- 19. ]  

Effective date--1986 c 18: See RCW 46.87.90 1 .  

46. 16.225 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.16.310 Vehicles over forty years old-"Horse
less carriage" licenses. Notwithstanding any other provi
sions of this chapter, any motor vehicle which is not less 
than forty years old and is owned and operated primarily 
as a collector's item shall, upon application and accept
ance in the manner and at the time prescribed by the 
department, be issued a special commemorative license 
plate in lieu of the regular license plates. Any vehicles to 
be so licensed must be in good running order. In addition 
to paying all other initial fees required by law, each ap
plicant shall pay a fee of twenty-five dollars, which fee 
shall entitle him to one permanent license plate valid for 

(1988 RCW Supp-page 342) 

the life of the vehicle. The single plate shall be displayed 
on the rear of the vehicle. 

The registration numbers and special license plates 
assigned to such motor vehicles shall run in a separate 
numerical series, commencing with " Horseless Carriage 
No. 1 . "  The plates shall be of a distinguishing color. 

In the event of defacement, loss, or destruction of 
such special plate, the owner shall apply for a replace
ment plate in the same manner as prescribed by law for 
the replacement of regular plates. 

All fees collected under this section shall be deposited 
in the state treasury and credited to the motor vehicle 
fund. [ 1 988 c 1 5  § 1 ;  1 982 c 1 43 § I ;  1 97 1  ex.s. c 1 14 § 
I ;  1 96 1  c 1 2  § 46. 1 6.3 1 0. Prior: 1 955 c 1 00 § 1 .] 

Severability--1971 ex.s. c 1 14: " I f  any provision of this 1971  
amendatory act, or its application to any person or circumstance is  
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1 97 1  ex.s. c 
1 1 4 § 6.] 

46.16.605 Personalized license plates-Disposition 
of fees-Costs. All revenue derived from the fees pro
vided for in RCW 46. 1 6.585 shall be forwarded to the 
state treasurer and be deposited to the credit of the state 
wildlife fund to be used for the preservation, protection, 
perpetuation, and enhancement of nongame species of 
wildlife including but not limited to song birds, raptors, 
protected wildlife, rare and endangered wildlife, aquatic 
life, and specialized-habitat types, both terrestrial and 
aquatic, as well as all unclassified marine fish, shellfish, 
and marine invertebrates. 

Administrative costs incurred by the department of li
censing as a direct result of RCW 46. 1 6.560 through 
46. 1 6.605 and 77. 1 2. 1 70 shall be appropriated by the 
legislature from the state wildlife fund from those funds 
deposited therein resulting from the sale of personalized 
license plates. If the actual costs incurred by the depart
ment of licensing are less than that which has been ap
propriated by the legislature the remainder shall revert 
to the state wildlife fund. [ 1 988 c 36 § 27; 1 983 1 st ex.s. 
c 24 § 2; 1 983 c 3 § 1 1 8; 1 979 c 1 58 § 1 44; 1 973 1 st 
ex.s. c 200 § I I . ]  

Effective dates---1983 1st ex.s. c 24: See note following RCW 
46. 1 6.570. 

State wildlife fund: RCW 77. I 2. I 70. 

Chapter 46.20 

DRIVERS' LICENSES--IDENTICARDS 

Sections 
46.20.02 1 

46.20. 1 20 

46.20.265 

46.20.3 1 1  

46.20.450 
46.20.505 

Driver's license required--Penalty-Surrender of 
other license--Local license not required. 

Examination of license applicants--Late renewal pen
alty--Exceptions. 

Revocation of juvenile driving privileges--Alcohol or 
drug violations. 

Duration of suspension or revocation-Conditions for 
reissuance or renewal. 

References revised. (Effective July I ,  1 989.) 
Special endorsement for motorcycle operator's li

cense--Examination fees, amount and distribution. 
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46.20.021 Driver's license required--Penalty-

Surrender of other license--Local license not required. 
( 1 )  No person, except as expressly exempted by this 
chapter, may drive any motor vehicle upon a highway in 
this state unless the person has a valid driver's license 
issued under the provisions of this chapter. A violation of 
this subsection is a misdemeanor and is a lesser included 
offense within the offenses described in RCW 
46.20.342( 1 ), 46.20.4 1 6, 46.20.420, and 46.65.090. 

(2) No person shall receive a driver's license unless 
and until he or she surrenders to the department all 
valid driver's licenses in his or her possession issued to 
him or her by any other jurisdiction. The department 
shall establish a procedure to invalidate the surrendered 
photograph license and return it to the person. The in
validated l icense, along with the valid temporary 
Washington driver's l icense provided for in RCW 
46.20.055(3), shall be accepted as proper identification. 
The department shall notify the issuing department that 
the licensee is now licensed in a new jurisdiction. No 
person shall be permitted to have more than one valid 
driver's license at any time. 

(3) Any person licensed as a driver under this chapter 
may exercise the privilege thereby granted upon all 
streets and highways in this state and shall not be re
quired to obtain any other license to exercise such privi
lege by any county, municipal or local board, or body 
having authority to adopt local police regulations. [ 1 988 
c 88 § 1 ;  1 985 c 302 § 2; 1 979 ex.s. c 1 36 § 53; 1 965 
ex.s. c 1 2 1  § 2.] 

Reviser's note: Throughout chapter 46.20 RCW the phrases "this 
1 965 amendatory act" and " this act" have been changed to "this 
chapter. " The 1 965 amendatory act ( 1 965 ex.s. c 1 2 1 ]  consisted of 
RCW 46.20.02 1 through 46.20.055, 46.20.09 1 ,  46.20. 1 6 1  through 46-
.20. 1 8 1 ,  46.20.205, 46.20.207, 46.20.2 1 5, 46.20.285, 46.20.29 1 ,  46.20-
.305 through 46.20.3 1 5, 46.20.322 through 46.20.336, 46.20.342 
through 46.20.344, 46.20.900, 46.20.9 1 0, and 46.64.025, the 1 965 
amendments to RCW 46.20. 1 02 through 46.20. 1 06, 46.20. 1 20 through 
46.20. 1 40, 46.20. 1 90, 46.20.200, 46.20.270, and 46.20.340 and 1 965 
ex.s. c 1 21 § I, footnoted after RCW 46.20.02 1 .  

Rules of court: Bail in criminal traffic offense cases--Mandatory 
appearance--CrRLJ 3.2. 

Effective date--Severability--1979 ex.s. c 136: See notes fol
lowing RCW 46.63.01 0. 

Purpose----Construction-1965 ex.s. c 121: "With the advent of 
greatly increased interstate vehicular travel and the migration of mo
torists between the states, the legislature recognizes the necessity of 
enacting driver licensing laws which are reasonably uniform with the 
laws of other states and are at the same time based upon sound, real
istic principles, stated in clear explicit language. To achieve these ends 
the legislature does hereby adopt this 1 965 amendatory act relating to 
driver licensing modeled after the Uniform Vehicle Code subject to 
such variances as are deemed better suited to the people of this state. 
It is intended that this 1 965 amendatory act be liberally construed to 
effectuate the purpose of improving the safety of our highways through 
driver licensing procedures within the framework of the traditional 
freedoms to which every motorist is entitled." ( 1 965 ex.s. c 1 2 1  § 1 .] 
For application of this section see reviser's note above. 

Impoundment of vehicle for drivels license violations--Release, 
when-Court hearing: RCW 46.20.435. 

License plates and registration, confiscation and marking: RCW 
46. 1 6. 710. 

46.20.120 Examination of license applicants-

Late renewal penalty--Exceptions. No new driver's li
cense may be issued and no previously issued license 

may be renewed until the applicant therefor has suc
cessfully passed a driver licensing examination: Pro
vided, That the department may waive all or any part of 
the examination of any person applying for the renewal 
of a driver's license except when the department deter
mines that an applicant for a driver's license is not qual
ified to hold a driver's license under this title. For a new 
license examination a fee of seven dollars shall be paid 
by each applicant, in addition to the fee charged for is
suance of the license. A new license is one issued to a 
driver who has not been previously licensed in this state 
or to a driver whose last previous Washington license 
has been expired for more than four years. 

Any person renewing his or her driver's license more 
than sixty days after the license has expired shall pay a 
penalty fee of ten dollars in addition to the renewal fee 
under RCW 46.20. 1 8 1 .  The penalty fee shall be depos
ited in the highway safety fund. 

Any person who is outside the state at the time his or 
her driver's license expires or who is unable to renew the 
license due to any incapacity may renew the license 
within sixty days after returning to this state or within 
sixty days after the termination of any such incapacity 
without the payment of the penalty fee. 

The department shall provide for giving examinations 
at places and times reasonably available to the people of 
this state. [ 1 988 c 88 § 2; 1 985 ex.s. c 1 § 4; 1 979 c 6 1  § 
6; 1 975 1 st ex.s. c 1 9 1  § 2; 1 967 c 1 67 § 4; 1 965 ex.s. c 
1 2 1  § 9; 1 96 1  c 1 2  § 46.20. 1 20. Prior: 1 959 c 284 § 1 ;  
1 953  c 221 § 2; 1 937 c 1 88 § 55, part; RRS § 63 1 2-55, 
part.] 

Effective date--1985 ex.s. c 1 :  See note following RCW 
46.20.070. 

46.20.265 Revocation of juvenile driving prm
leges-Aicohol or drug violations. ( 1 )  In addition to 
any other authority to revoke driving privileges under 
this chapter, the department shall revoke all driving 
privileges of a juvenile when the department receives 
notice from a court pursuant to RCW 1 3 .40.265, 66.44-
.365, 69.41 .065, 69.50.420, or 69.52.070 or from a di
version unit pursuant to RCW 1 3 .40.265. The revocation 
shall be imposed without hearing. 

(2) The driving privileges of the juvenile revoked un
der subsection ( 1 )  of this section shall be revoked in the 
following manner: 

(a) Upon receipt of the first notice, the department 
shall impose a revocation for one year, or until the juve
nile reaches seventeen years of age, whichever is longer. 

(b) Upon receipt of a second or subsequent notice, the 
department shall impose a revocation for one year or 
until the juvenile reaches eighteen years of age, which
ever is longer. 

(3) If the department receives notice from a court 
that the juvenile's privilege to drive should be reinstated, 
the department shall immediately reinstate any driving 
privileges that have been revoked under this section. 

(4) I f  the department receives notice pursuant to 
RCW 1 3 .40.265(2)(b) from a diversion unit that a juve
nile has completed a diversion agreement for which the 
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juvenile's driving privileges were revoked, the depart
ment shall reinstate any driving privileges revoked under 
this section. The department shall not reinstate driving 
privileges earlier than ninety days after the date the ju
venile entered into a diversion agreement for the first vi
olation of chapter 66.44, 69.4 1 ,  69.50, or 69.52 RCW 
and not earlier than one year after the date the juvenile 
entered into a diversion agreement for a second or sub
sequent violation of chapter 66.44, 69.4 1 ,  69.50, or 69.52 
RCW. [ 1 988 c 1 48 § 7 . ]  

Legislative finding---Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

46.20.31 1  Duration of suspension or revocation
Conditions for reissuance or renewal. ( 1 )  The depart
ment shall not suspend a driver's license or privilege to 
drive a motor vehicle on the public highways for a fixed 
period of more than one year, except as permitted under 
RCW 46.20.342 or 46.6 1 .5 1 5 . Whenever the license of 
any person is suspended by reason of a conviction, a 
finding that a traffic infraction has been committed, 
pursuant to chapter 46.29 RCW, or pursuant to RCW 
46.20.29 1 ,  the suspension shall remain in effect and the 
department shall not issue to the person any new, dupli
cate, or renewal license until the person pays a rein
statement fee of twenty dollars and gives and thereafter 
maintains proof of financial responsibility for the future 
as provided in chapter 46.29 RCW. If the suspension is 
the result of a violation of RCW 46.6 1 .502 or 46.6 1 .504, 
the reinstatement fee shall be fifty dollars. 

(2) Any person whose license or privilege to drive a 
motor vehicle on the public highways has been revoked, 
unless the revocation was for a cause which has been re
moved, is not entitled to have the license or privilege re
newed or restored until :  (a) After the expiration of one 
year from the date on which the revoked license was 
surrendered to and received by the department; (b) after 
the expiration of the applicable revocation period pro
vided by RCW 46.6 1 .5 1 5(3) (b) or (c) ; (c) after the ex
piration of two years for persons convicted of vehicular 
homicide; (d) after the expiration of one year in cases of 
revocation for the first refusal within five years to sub
mit to a chemical test under RCW 46.20.308; (e) after 
the expiration of two years in cases of revocation for the 
second refusal within five years to submit to a chemical 
test under RCW 46.20.308; or (f) after the expiration of 
the applicable revocation period provided by RCW 46-
.20.265 .  After the expiration of the appropriate period, 
the person may make application for a new license as 
provided by law together with a reinstatement fee in the 
amount of twenty dollars, but if the revocation is the re
sult of a violation of RCW 46.20.308, 46.6 1 .502, or 46-
.6 1 .504, the reinstatement fee shall be fifty dollars. 
Except for a revocation under RCW 46.20.265, the de
partment shall not then issue a new license unless it is 
satisfied after investigation of the driving ability of the 
person that it will be safe to grant the privilege of driv
ing a motor vehicle on the public highways, and until the 
person gives and thereafter maintains proof of financial 
responsibility for the future as provided in chapter 46.29 
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RCW. For a revocation under RCW 46.20.265, the de
partment shall not issue a new license unless it is satis
fied after investigation of the driving ability of the 
person that it will be safe to grant that person the privi
lege of driving a motor vehicle on the public highways. 
A resident without a license or permit whose license or 
permit was revoked under RCW 46.20.308(6) shall give 
and thereafter maintain proof of financial responsibility 
for the future as provided in chapter 46.29 RCW. 

(3) Whenever the driver's license of any person is 
suspended pursuant to Article IV of the nonresident vio
lators compact or RCW 46.23 .020, the suspension shall 
remain in effect and the department shall not issue to 
the person any new or renewal license until the person 
pays a reinstatement fee of twenty dollars. If the sus
pension is the result of a violation of the laws of another 
state, province, or other jurisdiction involving (a) the 
operation or physical control of a motor vehicle upon the 
public highways while under the influence of intoxicat
ing liquor or drugs, or (b) the refusal to submit to a 
chemical test of the driver's blood alcohol content, the 
reinstatement fee shall be fifty dollars. [ 1 988 c 1 48 § 9.  
Prior: 1 985 c 407 § 4; 1 985 c 2 1 1 § 1 ;  1 984 c 258 § 325; 
1 983 c 1 65 § 1 8; 1 983 c 1 65 § 1 7 ; 1 982 c 2 1 2  § 5;  198 1 
c 9 1  § 1 ;  1 979 ex.s. c 1 36 § 60; 1 973 1 st ex.s. c 36 § 1 ;  
1 969 c 1 § 2 (Initiative Measure No. 242, approved 
November 5, 1 968); 1 967 c 1 67 § 5; 1 965 ex.s. c 1 2 1  § 
27.] 

Legislative finding--Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

Effective dates-1985 c 407: See note following RCW 46.04.480. 
Court Improvement Act of 1984-Effective dates-Severabil

ity--Short title-1984 c 258: See notes following RCW 3.30.01 0. 
lntent--1984 c 258: See note following RCW 3.46. 1 20. 
Legislative finding, intent--Effective dates--Severability--

1983 c 165: See notes following RCW 46.20.308. 
Effective date--Severability--1979 ex.s. c 136: See notes fol

lowing RCW 46.63.010. 
Severability, implied consent law--1969 c 1: See RCW 46.20.9 1 1 . 

46.20.450 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.20.505 Special endorsement for motorcycle oper
ator's license--Examination fees, amount and distribu
tion. Every person applying for a special endorsement or 
a new category of endorsement of a driver's license au
thorizing such person to drive a motorcycle or a motor
driven cycle shall pay a motorcycle examination fee 
which is not refundable. The fee for the initial or new 
category examination shall be seven dollars and the sub
sequent renewal examination shall be five dollars. Five 
dollars of the initial or new category examination fee 
and five dollars of any subsequent fee for a renewal shall 
be deposited in the motorcycle safety education account 
of the highway safety fund. [ 1 988 c 227 § 5; 1 987 c 454 
§ 2; 1 985 ex.s. c 1 § 8; 1 982 c 77 § 2; 1 979 c 1 58 § 1 53; 
1 967 ex.s. c 1 45 § 50.] 

Severability--1988 c 227: See RCW 48.8 1 A.900. 
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Effective date-1985 ex.s. c 1: See note following RCW 
46.20.070. 

Severability--1982 c 77: See note following RCW 46.20.500. 

Severability--1967 ex.s. c 145: See RCW 47.98.043. 

Motorcycle safety education account: RCW 46.68.065. 

Chapter 46.23 

NONRESIDENT VIOLATOR COMPACT 

Sections 
46.23.050 References revised. (Effective July I, 1 989.) 

46.23.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
46.29.330 

Chapter 46.29 

FINANCIAL RESPONSIBILITY 

References revised. (Effective July I ,  1 989.) 

46.29.330 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 46.37 

VEHICLE LIGHTING AND OTHER EQUIPMENT 

Sections 
46.37.365 
46.37.480 
46.37.500 

References revised. (Effective July I ,  1 989.) 
Television viewers--Earphones. 
Fenders or splash aprons. 

46.37.365 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.37.480 Television viewers-Earphones. ( I )  No 
person shall drive any motor vehicle equipped with any 
television viewer, screen, or other means of visually re
ceiving a television broadcast which is located in the 
motor vehicle at any point forward of the back of the 
driver's seat, or which is visible to the driver while oper
ating the motor vehicle. 

(2) No person shall operate any motor vehicle on a 
public highway while wearing any headset or earphones 
connected to any electronic device capable of receiving a 
radio broadcast or playing a sound recording for the 

purpose of transmitting a sound to the human auditory 
senses and which headset or earphones muffle or exclude 
other sounds. This subsection does not apply to students 
and instructors participating in a Washington state mo
torcycle safety program. 

(3) This section does not apply to authorized emer
gency vehicles. [ 1 988 c 227 § 6; 1 987 c 1 76 § 1 ;  1 977 
ex.s. c 355 § 40; 1961 c 12 § 46.37.480. Prior: 1 949 c 
1 96 § 1 1 ; Rem. Supp. 1 949 § 6360-98d. Formerly RCW 
46.36. 1 50.] 

Severability--1988 c 227: See RCW 46.8 1 A.900. 

Severability--1977 ex.s. c 355: See note following RCW 
46.37.010. 

46.37.500 Fenders or splash aprons. ( 1 )  Except as 
authorized under subsection (2) of this section, no per
son may operate any motor vehicle, trailer, or semitrailer 
that is not equipped with fenders, covers, flaps, or splash 
aprons adequate for minimizing the spray or splash of 
water or mud from the roadway to the rear of the vehi
cle. All such devices shall be as wide as the tires behind 
which they are mounted and extend downward at least 
to the center of the axle. 

(2) A motor vehicle that is not less than forty years 
old and is owned and operated primarily as a collector's 
item need not be equipped with fenders when the vehicle 
is used and driven during fair weather on well-main
tained, hard-surfaced roads. [ 1 988 c 1 5  § 2; 1 977 ex.s. c 
355 § 4 1 ;  1 96 1  c 1 2  § 46.37 .500. Prior: 1947 c 200 § 3, 
part; 1 93 7  c 1 89 § 44, part; Rem. Supp. 1 947 § 
6360-44, part. Formerly RCW 46.36. 1 30 (second 
paragraph). ]  

Severability--1977 ex.s. c 355: See note following RCW 
46.37.010. 

Sections 
46.44.041 

46.44.093 

46.44.095 
46.44. 1 60 

Chapter 46.44 

SIZE, WEIGHT, LOAD 

Maximum gross weights--Wheelbase and axle 
factors. 

Special permits for oversize or overweight move
ments--Discretion of issuer-Conditions. 

Annual additional tonnage permits--Fees. 
Monthly or quarterly permits for additional tonnage. 

46.44.041 Maximum gross weights--Wheelbase 
and axle factors. No vehicle or combination of vehicles 
shall operate upon the public highways of this state with 
a gross load on any single axle in excess of twenty thou
sand pounds, or upon any group of axles in excess of 
that set forth in the following table, except that two 
consecutive sets of tandem axles may carry a gross load 
of thirty-four thousand pounds each, if the overall dis
tance between the first and last axles of such consecutive 
sets of tandem axles is thirty-six feet or more. 
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Dis-
tance 

in feet Maximum load in pounds 
between carried on any group of 2 
the ex- or more consecutive axles 
tremes 
of any 
group 
of 2 

or more 
consecu-

tive 2 3 4 5 6 7 8 9 
axles axles axles axles axles axles axles axles axles 

4 34,000 
5 34,000 
6 34,000 
7 34,000 
8 34,000 42,000 
9 39,000 42,500 
1 0  40,000 43,500 
1 1  44,000 
1 2  45,000 50,000 
1 3  45,500 50,500 
1 4  46,500 5 1 ,500 
1 5  47,000 52,000 
1 6  48,000 52,500 52,500 
1 7  48,500 53,500 53,500 
1 8  49,500 54,000 54,000 
1 9  50,000 54,500 54,500 
20 5 1 ,000 55,500 55,500 
2 1  5 1 ,500 56,000 56,000 
22 52,500 56,500 56,500 
23 53,000 57,500 57,500 
24 54,000 58,000 58,000 
25 54,500 58,500 58,500 
26 55,500 59,500 59,500 
27 56,000 60,000 60,000 
28 57,000 60,500 6 1 ,000 6 1 ,000 
29 57,500 6 1 ,500 62,000 62,000 
30 58,500 62,000 63,000 63,000 
3 1  59,000 62,500 64,000 64,500 
32 60,000 63,500 65,000 65,000 
33 64,000 66,000 66,000 
34 64,500 67,000 67,000 
35 65,500 68,000 68,000 
36 66,000 69,500 69,500 
37 66,500 70,500 70,500 
38 67,500 72,000 72,000 
39 68,000 72,500 72,500 
40 68,500 73,000 73,000 
4 1  69,500 73,500 73,500 
42 70,000 74,000 74,000 
43 70,500 75,000 75,000 
44 7 1 ,500 75,500 75,500 
45 72,000 76,000 76,000 
46 72,500 76,500 80,000 80,000 
47 73,500 77,000 8 1 ,000 8 1 ,000 
48 74,000 78,000 82,000 82,000 
49 74,500 78,500 83,000 83,000 
50 75,500 79,000 84,000 84,000 
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Dis-
tance 

in feet 
between 
the ex-

Maximum load in pounds 
carried on any group of 2 
or more consecutive axles 

tremes 
· of any 

group 
of 2 

or more 
consecu-

tive 2 3 4 5 
axles axles axles axles axles 

5 1  76,000 80,000 
52 76,500 80,500 
53 77,500 8 1 ,000 
54 78,000 8 1 ,500 
55 78,500 82,500 
56 79,500 83,000 
57 80,000 83,500 
58 84,000 
59 85,000 
60 85 ,500 
6 1  86,000 
62 87,000 
63 87,500 
64 88,000 
65 88,500 
66 89,500 
67 90,000 
68 90,500 
69 9 1 ,000 
70 92,000 

When inches are involved: Under six inches take lower, 
six inches or over take higher. The maximum load on 
any axle in any group of axles shall not exceed the single 
axle or tandem axle allowance as set forth in the table 
above. 

The maximum axle and gross weights specified in this 
section are subject to the braking requirements set up 
for the service brakes upon any motor vehicle or combi
nation of vehicles as provided by Jaw. 

It is unlawful to operate upon the public highways any 
single unit vehicle, supported upon three axles or more 
with a gross weight including load in excess of forty 
thousand pounds or any combination of vehicles having a 
gross weight in excess of eighty thousand pounds without 
first obtaining an additional tonnage permit as provided 
for in RCW 46.44.095: Provided, That when a combina
tion of vehicles has purchased license tonnage in excess 
of seventy-two thousand pounds as provided by RCW 
46. 1 6.070, such excess license tonnage may be applied to 
the power unit subject to limitations of RCW 46.44.042 
and this section when such vehicle is operated without a 
trailer. 

It is unlawful to operate any vehicle upon the public 
highways equipped with two axles spaced Jess than seven 
feet apart unless the two axles are so constructed and 
mounted that the difference in weight between the axles 

6 7 
axles axles 

84,500 85,000 
85 ,000 86,000 
86,000 87,000 
86,500 88,000 
87,000 89,000 
87,500 90,000 
88,000 9 1 ,000 
89,000 92,000 
89,500 93,500 
90,000 95,000 
90,500 95,500 
9 1 ,000 96,000 
92,000 97,000 
92,500 97,500 
93,000 98,000 
93,500 98,500 
94,000 99,000 
95,000 99,500 
95,500 100,000 
96,000 1 0 1 ,000 

8 
axles 

9 1 ,000 
92,000 
93,000 
94,000 
95,000 
96,000 
97,000 
98,000 
99,000 

100,000 
10 1 ,000 
102,000 
103,000 
104,000 
105,000 
105,500 
105,500 

9 
axles 

9 1 ,000 
92,000 
93,000 
94,000 
95,000 
96,000 
97,000 
98,000 
99,000 

1 00,000 
1 0 1 ,000 
1 02,000 
1 03,000 
1 04,000 
1 05,000 
1 05,500 
1 05,500 

does not exceed three thousand pounds. However, vari
able lift axles are exempt from this requirement. For 
purposes of this section, a "variable lift axle" is an axle 
that may be lifted from the roadway surface, whether by 
air, hydraulic, mechanical, or any combination of these 
means. The weight allowed on the axle is governed by 
RCW 46.44.042 and this section. 

Loads of not more than eighty thousand pounds which 
may be legally hauled in the state bordering this state 
which also has a sales tax, are legal in this state when 
moving to a port district within four miles of the bor
dering state except on the interstate system. This provi
sion does not allow the operation of a vehicle 
combination consisting of a truck tractor and three 
trailers. 

Notwithstanding anything contained herein, a vehicle 
or combination of vehicles in operation on January 4, 
1 975, may operate upon the public highways of this 
state, including the interstate system within the meaning 
of section 1 27 of Title 23, United States Code, with an 
overal l  gross weight upon a group of two consecutive sets 
of dual axles which was lawful in this state under the 
Jaws, regulations and procedures in effect in this state on 
January 4, 1 975.  [ 1 988 c 229 § I ;  1 988 c 6 § 2; 1985 c 
35 1  § 3; 1 977 c 8 1  § 2; 1 975-'76 2nd ex.s. c 64 § 22.] 
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Reviser's note: This section was amended by 1 988 c 6 § 2 and by 
1 988 c 229 § I ,  each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I). 

Effective dates--Severability--1975-'76 2nd ex.s. c 64: See 
notes following RCW 46. 1 6.070. 

46.44.093 Special permits for oversize or overweight 
movements-Discretion of issuer--Conditions. The 
department of transportation or the local authority is 
authorized to issue or withhold such special permit at its 
discretion, although where a mobile home is being 
moved, the verification of a valid license under chapter 
46.70 RCW as a mobile home dealer or manufacturer, 
or under chapter 46.76 RCW as a transporter, shall be 
done by the department or local government. If the per
mit is issued, the department or local authority may 
limit the number of trips, establish seasonal or other 
time limitations within which the vehicle described may 
be operated on the public highways indicated, or other
wise limit or prescribe conditions of operation of the ve
hicle or vehicles when necessary to assure against undue 
damage to the road foundation, surfaces, or structures or 
safety of traffic and may require such undertaking or 
other security as may be deemed necessary to compen
sate for injury to any roadway or road structure. [ 1 988 c 
239 § 3; 1 984 c 7 § 55;  1 96 1  c 1 2  § 46.44.093. Prior: 
1 9 5 1  c 269 § 37; prior: 1 949 c 22 1 § 3, part; 1947 c 200 
§ 7, part; 1 945 c 1 77 § 1 ,  part; 1 937 c 1 89 § 55, part; 
Rem. Supp. 1 949 § 6360-55, part.] 

Severability--1984 c 7: See note following RCW 47.01 . 1 4 1 . 

46.44.095 Annual additional tonnage permits-
Fees. When a combination of vehicles has been lawfully 
licensed to a total gross weight of eighty thousand 
pounds and when a three or more axle single unit vehicle 
has been lawfully licensed to a total gross weight of forty 
thousand pounds pursuant to provisions of RCW 46.44-
.04 1 ,  a permit for additional gross weight may be issued 
by the department of transportation upon the payment 
of thirty-seven dollars and fifty cents per year for each 
one thousand pounds or fraction thereof of such addi
tional gross weight: Provided, That the tire limits speci
fied in RCW 46.44.042 shall apply, and the gross weight 
on any single axle shall not exceed twenty thousand 
pounds, and the gross load on any group of axles shall 
not exceed the limits set forth in RCW 46.44.04 1 :  Pro
vided further, That within the tire limits of RCW 46-
.44.042, and notwithstanding RCW 46.44.04 1 and 
46.44.09 1 ,  a permit for an additional six thousand 
pounds may be purchased for the rear axles of a two
axle garbage truck or eight thousand pounds for the 
tandem axle of a three axle garbage truck at a rate not 
to exceed thirty dollars per thousand. Such additional 
weight in the case of garbage trucks shall not be valid or 
permitted on any part of the federal interstate highway 
system. 

The annual additional tonnage permits provided for in 
this section shall be issued upon such terms and condi
tions as may be prescribed by the department pursuant 
to general rules adopted by the transportation commis
sion. Such permits shall entitle the permittee to carry 
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such additional load in an amount and upon highways or 
sections of highways as may be determined by the de
partment of transportation to be capable of withstanding 
increased gross load without undue injury to the high
way: Provided, That the permits shall not be valid on 
any highway where the use of such permits would de
prive this state of federal funds for highway purposes. 

For those vehicles registered under chapter 46.87 
RCW, the annual additional tonnage permits provided 
for in this section may be issued to coincide with the 
registration year of the base jurisdiction. For those vehi
cles registered under chapter 46. 1 6  RCW and whose 
registration has staggered renewal dates, the annual ad
ditional tonnage permits may be issued to coincide with 
the expiration date of the registration. The permits may 
be purchased at any time, and if they are purchased for 
less than a full year, the fee shall be one-twelfth of the 
full fee multiplied by the number of months, including 
any fraction thereof, covered by the permit. When the 
department issues a duplicate permit to replace a lost or 
destroyed permit and where the department transfers a 
permit from one vehicle to another a fee of five dollars 
shall be charged for each duplicate issued or each trans
fer. The department of transportation shall issue permits 
on a temporary basis for periods not less than five days 
at one dollar per day for each two thousands pounds or 
fraction thereof. 

The fees levied in RCW 46.44.0941 and this section 
shall not apply to any vehicles owned and operated by 
the state of Washington, any county within the state, or 
any city or town or metropolitan municipal corporation 
within the state, or by the federal government. 

In the case of fleets prorating license fees under the 
provisions of chapter 46.87 RCW, the fees provided for 
in this section shall be computed by the department of 
transportation by applying the proportion of the 
Washington mileage of the fleet in question to the total 
mileage of the fleet as reported pursuant to chapter 46-
.87 RCW to the fees that would be required to purchase 
the additional weight allowance for all eligible vehicles 
or combinations of vehicles for which the extra weight 
allowance is requested. [ 1 988 c 55 § 1 ;  1 983 c 68 § 2; 
1 979 c 1 58 § 1 59; 1 977 ex.s. c 1 5 1  § 33;  1 975-'76 2nd 
ex.s. c 64 § 1 7; 1 974 ex.s. c 76 § I ;  1 973 1 st ex.s. c 1 50 
§ 3; 1 969 ex.s. c 28 1 § 55; 1 967 ex.s. c 94 § 1 5; 1 967 c 
32 § 5 1 ;  1 965 ex.s. c 1 70 § 38; 1 96 1  ex.s. c 7 § 1 5; 1 96 1  
c 12  § 46.44.095. Prior: 1 959 c 3 19  § 3 1 ;  1 957 c 273 § 
1 8; 1 955 c 1 85 § 1 ;  1 953 c 254 § 1 3 ;  1 95 1  c 269 § 39; 
prior: 1 949 c 22 1 § 3,  part; 1 947 c 200 § 7, part; 1 945 c 
1 77 § 1 ,  part; 1 937 c 1 89 § 55, part; Rem. Supp. 1 949 § 
6360-55, part.] 

Federal requirements--Severability--1977 ex.s. c 151:  See 
RCW 47.98.070 and 47.98.080. 

Effective dates----Severability-- 1975-'76 2nd ex.s. c 64: See 
notes following RCW 46. 1 6.070. 

46.44.160 Monthly or quarterly permits for addi
tional tonnage. When vehicles for which licensed tonnage 
has been purchased on a monthly or quarterly basis pur
suant to chapter 46. 1 6  or 46.87 RCW, then the addi
tional tonnage provided for in RCW 46.44.095 may be 
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purchased on a monthly or a quarterly basis: Provided, 
That the total additional tonnage purchased under RCW 
46.44.095 is not less than six thousand pounds: Provided 
further, That those vehicles registered under chapter 46-
.87 RCW must have a prorate percent of sixty percent 
or more. The fee for a monthly permit shall be one
twelfth the amount charged for a corresponding twelve
month period, and the fee for a quarterly permit shall be 
one-fourth the amount charged for a corresponding 
twelve-month permit, and shall further be reduced by 
one-twelfth for each full calendar month of the quarter 
that has elapsed at the time the quarterly permit is pur
chased. In addition, a fee of five dollars shall be charged 
for each monthly or quarterly permit issued hereunder. 

The quarterly periods covered by this section shall be 
registration quarters consisting of three registration 
months. The first quarter shall commence with registra
tion month one. [ 1 988 c 55 § 2; 1 98 1  c 229 § I ;  1 975-
'76 2nd ex.s. c 64 § 2 1 ;  1 975 1 st ex.s. c 1 96 § 1 .] 

Effective dates-Severability--1975-'76 2nd ex.s. c 64: See 
notes following RCW 46. 1 6.070. 

Chapter 46.48 

TRANSPORTATION OF HAZARDOUS MATERIALS 

Sections 
46.48. 1 70 State patrol authority--Rules and regulations. 
46.48 . 190 Repealed. 

46.48.170 State patrol authority--Rules and regu
lations. The Washington state patrol acting by and 
through the chief of the Washington state patrol shall 
have the authority to adopt and enforce the regulations 
promulgated by the United States department of trans
portation, Title 49 CFR parts 1 00 through 199, trans
portation of hazardous materials, as these regulations 
apply to motor carriers. " Motor carrier" means any per
son engaged in the transportation of passengers or prop
erty operating interstate and intrastate upon the public 
highways of this state, except farmers. The chief of the 
Washington state patrol shall confer with the emergency 
management council under RCW 38.52.040 and may 
make rules and regulations pertaining thereto, sufficient 
to protect persons and property from unreasonable risk 
of harm or damage. The chief of the Washington state 
patrol shall establish such additional rules not inconsis
tent with Title 49 CFR parts 1 00 through 199, trans
portation of hazardous materials, which for compelling 
reasons make necessary the reduction of risk associated 
with the transportation of hazardous materials. No such 
rules may lessen a standard of care; however, the chief 
of the Washington state patrol may, after conferring 
with the emergency management council ,  establish a 
rule imposing a more stringent standard of care. The 
chief of the Washington state patrol shall appoint the 
necessary qualified personnel to carry out the provisions 
of RCW 46.48 . 1 70 through *46.48 . 1 90. [ 1 988 c 8 1  § 1 9; 
1 980 c 20 § 1 ;  1 96 1  c 1 2  § 46.48. 1 70. Prior: 1 95 1  c 1 02 
§ 1 ;  1 949 c 1 0 1  § 1 ;  Rem. Supp. 1 949 § 6360-63a.] 

*Reviser's note: RCW 46.48. 1 90 was repealed by 1 988 c 8 1  § 20. 

46.48.190 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 46.52 

ACCIDENTS---REPORTS---ABANDONED 
VEHICLES 

Sections 
46.52.035 

46.52. 1 20 

Accident reports--Suspension of license or permit for 
failure to make report. 

Case record of convictions and infractions-. -Cross
reference to accident reports. 

46.52.035 Accident reports-Suspension of license 
or permit for failure to make report. The director may 
suspend the license or permit to drive and any nonresi
dent operating privileges of any person failing to report 
an accident as provided in RCW 46.52.030 until such 
report has been filed. [ 1 988 c 8 § 1 ;  1 965 ex.s. c 1 1 9 § 
2. ]  

46.52.120 Case record of convictions and infrac
tions---Cross-reference to accident reports. ( 1 )  The 
director shall keep a case record on every motor vehicle 
driver licensed under the laws of this state, together with 
information on each driver, showing all the convictions 
and findings of traffic infractions certified by the courts, 
together with an index cross-reference record of each 
accident reported relating to such individual with a brief 
statement of the cause of the accident. The chief of the 
Washington state patrol shall furnish the index cross
reference record to the director, with reference to each 
driver involved in the reported accidents. 

(2) The case record shall be maintained in two parts. 
(a) One part shall be the employment driving record 

of the person. This part shall include all motor vehicle 
accidents in which the person is involved while the per
son is driving a commercial motor vehicle as an em
ployee of another or an owner-operator, all convictions 
of the person for violation of the motor vehicle laws 
while the person is driving a commercial motor vehicle 
as an employee of another or an owner-operator, and all 
findings that the person has committed a traffic infrac
tion while the person is driving a commercial motor ve
hicle as an employee of another or an owner-operator. 
The same reports shall be entered when the person is a 
law enforcement officer or fire fighter as defined in 
RCW 4 1 .26.030, or a state patrol officer, and is driving 
an official police, state patrol, or fire department vehicle 
in the course of their official duties. 

(b) The other part shall include all other accidents, 
convictions, and findings that the person has committed 
a traffic infraction. 

(3) Such records shall be for the confidential use of 
the director and the chief of the Washington state patrol 
and for such police officers or other cognizant public of
ficials as may be designated by law. Such case records 
shall not be offered as evidence in any court except in 

[1988 RCW Supp-page 349) 
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case appeal is taken from the order of the director, sus
pending, revoking, canceling, or refusing a vehicle driv
er's license or to provide proof of a person 's failures to 
appear under RCW 46.64.020. 

(4) The director shall tabulate and analyze vehicle 
driver's case records and suspend, revoke, cancel, or 
refuse a vehicle driver's license to a person when it is 
deemed from facts contained in the case record of such 
person that it is for the best interest of public safety that 
such person be denied the privilege of operating a motor 
vehicle. Whenever the director orders the vehicle driver's 
license of any such person suspended, revoked, or can
celed, or refuses the issuance of a vehicle driver's license, 
such suspension, revocation, cancellation, or refusal is fi
nal and effective unless appeal from the decision of the 
director is taken as provided by law. [ 1 988 c 38 § 2; 
1 984 c 99 § 1 ;  1 982 c 52 § 1 ;  1 979 ex.s. c 1 36 § 83; 
1 977 ex.s. c 356 § 1 ;  1 967 c 32 § 62; 1 96 1  c 1 2  § 46-
.52. 1 20. Prior: 1 937 c 1 89 § 1 44; RRS § 6360-144.]  

Effective date---Severability--1979 ex.s. c 136: See notes fol
lowing RCW 46.63.0 1 0. 

Chapter 46.55 

ABANDONED, UNAUTHORIZED, AND JUNK 
VEHICLES--TOW TRUCK OPERATORS 

Sections 
46.55.200 References revised. (Effective July I, 1 989.) 

46.55.200 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
46.6 1 .290 
46.6 1 . 5 1 5  
46.61 .567 
46.6 1 .581  

Chapter 46.61 

RULES OF THE ROAD 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July 1 ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Indication of parking space for disabled persons--

Failure, penalty. 

46.61 .290 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.61.515 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.61.567 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 350) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.61.581 Indication of parking space for disabled 
persons-Failure, penalty. A parking space or stall for 
a disabled person shall be indicated by a vertical sign, 
between thirty-six and eighty-four inches off the 
ground, with the international symbol of access, whose 
colors are white on a blue background, described under 
RCW 70.92. 1 20 and the notice "State disabled parking 
permit required. " 

Failure of the person owning or controlling the prop
erty where required parking spaces are located to erect 
and maintain the sign is a class 4 civil infraction under 
chapter 7 .80 RCW for each parking space that should 
be so designated. [ 1 988 c 74 § 1 ;  1 984 c 1 54 § 4.] 

Intent--Application---Severability--1984 c 154: See notes 
following RCW 46. 1 6.38 1 .  

Sections 

Chapter 46.64 

ENFORCEMENT 

46.64.020 Nonappearance after written promise--Penalty--
Response by mail, when--Arrest, when. 

46.64.020 Nonappearance after written promise-

Penalty--Response by mail, when-Arrest, when. 
( 1 )  The legislature finds that: 

(a) Traffic laws are necessary for the safe and expe
ditious flow of motor vehicle traffic. 

(b) For traffic laws to be effective, they must be judi
ciously and fairly enforced. This enforcement includes 
the issuance of notices of infraction and citations and the 
assessment of fines and penalties. 

(c) The adjudication of notices of infraction through a 
written and signed promise to respond as provided in this 
title is an integral and important part of the traffic law 
system. 

(d) Approximately twenty percent of all people issued 
notices of infraction violate their written and signed 
promise to respond and obtain notices of failure to ap
pear on their driving records. Through their actions, 
these people are destroying the effectiveness of the traf
fic law system and undermining the department of li
censing regulatory control of drivers' licenses. 

(e) Notices of failure to appear accumulated on a 
person's driving record shall be considered if they were 
issued after July 25, 1 987.  

(2) Any person violating his or her written and signed 
promise to appear in court or his or her written and 
signed promise to respond to a notice of traffic infrac
tion, as provided in this title, is guilty of a misdemeanor 
regardless of the disposition of the charge upon which he 
or she was originally arrested or the disposition of the 
notice of infraction: Provided, That a written promise to 
appear in court or a written promise to respond to a no
tice of traffic infraction may be complied with by an 
appearance by counsel: Provided further, That a person 
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charged under RCW 46.20.02 1 with driving with an ex
pired driver's license may respond by mailing to the 
court within fifteen days of the violation, a copy of the 
person's currently valid driver's license. Any person who 
has been issued a notice of infraction pursuant to RCW 
46.63.030(3) and who fails to respond as provided in this 
title is guilty of a misdemeanor regardless of the dispo
sition of the notice of infraction. 

(3) Any person who drives a motor vehicle within the 
state and has accumulated two or more notices of failure 
to appear on his or her driving record maintained by the 
department of licensing in any five-year period as a re
sult of noncompliance with the traffic infraction laws in 
any jurisdiction or court within Washington, or in any 
jurisdiction or court within other states which are signa
tories with Washington in a nonresident violator com
pact or reciprocal agreement under chapter 46.23 RCW, 
shall be guilty of failure to comply, a gross misde
meanor. A person is not subject to this subsection for 
failure to pay a fine for any pedestrian, bicycling, or 
parking offense. 

Probable cause for arrest under this subsection is es
tablished by the officer obtaining, orally or in writing, 
information from the department of licensing that two or 
more notices of failure to appear are on the person's 
driving record. 

Venue for prosecution shall be in the court with juris
diction in the area of apprehension. [ 1 988 c 38 § 1 ;  1 987 
c 345 § 1 ;  1 986 c 2 1 3  § I ;  1 980 c 1 28 § 8;  1 96 1  c 12 § 
46.64.020. Prior: 1 937 c 1 89 § 146; RRS § 6360-146.] 

Rules of court: Bail in criminal traffic offense cases--Mandatory 
appearance--CrRLJ 3.2. 

Effective date---Severability--1980 c 128: See notes following 
RCW 46.63.060. 

Chapter 46.70 

UNFAIR BUSINESS PRACI'ICES----DEALERS' 
LICENSES 

Sections 
46.70.0 1 1 
46.70.021 

46.70.085 
46.70. 1 02 

Definitions. 
License required for dealers or manufacturers-

Penalties. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

46.70.01 1 Definitions. As used in this chapter: 
( 1 )  " Vehicle" means and includes every device capa

ble of being moved upon a public highway and in, upon, 
or by which any persons or property is or may be trans
ported or drawn upon a public highway, excepting de
v ices moved by human or animal power or used 
exclusively upon stationary rails or tracks. 

(2) " Motor vehicle" means every vehicle which is 
self-propelled and every vehicle which is propelled by 
electric power obtained from overhead trolley wires, but 
not operated upon rails, and which is required to be reg
istered and titled under Title 46 RCW, Motor Vehicles. 

(3) " Vehicle dealer " means any person, firm, associa
tion, corporation, or trust, not excluded by subsection 
(4) of this section, engaged in the business of buying, 

selling, listing, exchanging, offering, brokering, leasing 
with an option to purchase, auctioning, soliciting, or ad
vertising the sale of new or used vehicles, or arranging or 
offering or attempting to solicit or negotiate on behalf of 
others, a sale, purchase, or exchange of an interest in 
new or used motor vehicles, irrespective of whether the 
motor vehicles are owned by that person. Vehicle dealers 
shall be classified as follows: 

(a) A "motor vehicle dealer" is a vehicle dealer that 
deals in new or used motor vehicles, or both; 

(b) A "mobile home and travel trailer dealer " is a ve
hicle dealer that deals in mobile homes or travel trailers, 
or both; 

(c) A "miscellaneous vehicle dealer " is a vehicle 
dealer that deals in motorcycles or vehicles other than 
motor vehicles or mobile homes and travel trailers or any 
combination of such vehicles. 

(4) The term " vehicle dealer" does not include, nor do 
the licensing requirements of RCW 46.70.02 1 apply to, 
the following persons, firms, associations, or 
corporations: 

(a) Receivers, trustees, administrators, executors, 
guardians, or other persons appointed by, or acting un
der a judgment or order of, any court; or 

(b) Public officers while performing their official du
ties; or 

(c) Employees of vehicle dealers who are engaged in 
the specific performance of their duties as such employ
ees; or 

(d) Any person engaged in an isolated sale of a vehi
cle in which he is the registered or legal owner, or both, 
thereof; or 

(e) Any person, firm, association, corporation, or 
trust, engaged in the selling of equipment other than ve
hicles, subject to registration, used for agricultural or 
industrial purposes; or 

(f) A real estate broker licensed under chapter 1 8 .85 
RCW, or his authorized representative, who, on behalf 
of the legal or registered owner of a used mobile home 
negotiates the purchase, sale, or exchange of the used 
mobile home in conjunction with the purchase, sale, ex
change, rental, or lease of the land upon which the used 
mobile home is located and the real estate broker is not 
acting as an agent, subagent, or representative of a ve
hicle dealer licensed under this chapter; or 

(g) Owners who are also operators of the special 
highway construction equipment or of the highway con
struction equipment for which a vehicle license and dis
play vehicle license number plate is required as defined 
in RCW 46. 1 6.01 0; or 

(h) Any bank, trust company, savings bank, mutual 
savings bank, savings and loan association, credit union, 
and any parent, subsidiary, or affiliate thereof, author
ized to do business in this state under state or federal 
law with respect to the sale or other disposition of a mo
tor vehicle owned and used in their business; or with re
spect to the acquisition and sale or other disposition of a 
motor vehicle in which the entity has acquired an inter
est as a lessor, lessee, or secured party. 

( 5) " Vehicle salesperson" means any person who for 
any form of compensation sells, auctions, leases with an 

(1988 RCW Supp--page 351) 
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option to purchase, or offers to sell or to so lease vehicles 
on behalf of a vehicle dealer. 

(6) " Department" means the department of licensing, 
which shall administer and enforce the provisions of this 
chapter. 

(7) " Director" means the director of licensing. 
(8) " Manufacturer" means any person, firm, associa

tion, corporation, or trust, resident or nonresident, who 
manufactures or assembles new and unused vehicles or 
remanufactures vehicles in whole or in part and further 
includes the terms: 

(a) " Distributor, " which means any person, firm, as
sociation, corporation, or trust, resident or nonresident, 
who in whole or in part offers for sale, sells, or distrib
utes any new and unused vehicle to vehicle dealers or 
who maintains factory representatives. 

(b) " Factory branch, " which means a branch office 
maintained by a manufacturer for the purpose of selling 
or offering for sale, vehicles to a distributor, wholesaler, 
or vehicle dealer, or for directing or supervising in whole 
or in part factory or distributor representatives, and fur
ther includes any sales promotion organization, whether 
a person, firm, or corporation, which is engaged in pro
moting the sale of new and unused vehicles in this state 
of a particular brand or make to vehicle dealers. 

(c) " Factory representative, " which means a repre
sentative employed by a manufacturer, distributor, or 
factory branch for the purpose of making or promoting 
for the sale of their vehicles or for supervising or con
tracting with their dealers or prospective dealers. 

(9) " Established place of business " means a location 
meeting the requirements of RCW 46.70.023 ( 1 )  at 
which a vehicle dealer conducts business in this state. 

( 1  0) " Principal place of business " means that dealer 
firm's business location in the state, which place the 
dealer designates as their principal place of business. 

( 1 1 )  "Subagency" means any place of business of a 
vehicle dealer within the state, which place is physically 
and geographically separated from the principal place of 
business of the firm or any place of business of a vehicle 
dealer within the state, at which place the firm does 
business using a name other than the principal name of 
the firm, or both. 

( 1 2) "Temporary subagency" means a location other 
than the principal place of business or subagency within 
the state where a licensed vehicle dealer may secure a 
license to conduct the business and is licensed for a pe
riod of time not to exceed ten days for a specific purpose 
such as auto shows, auctions, shopping center promo
tions, tent sales, exhibitions, or similar merchandising 
ventures. 

( 1 3) " Wholesale vehicle dealer" means a vehicle 
dealer who sells to Washington dealers. 

( 1 4) " Retail vehicle dealer" means a vehicle dealer 
who sells vehicles to the public. 

( 1 5) " Listing dealer" means a used mobile home 
dealer who makes contracts with sellers who will com
pensate the dealer for obtaining a willing purchaser for 
the seller's mobile home. [ 1 988 c 287 § 1 ;  1 986 c 241 § 
2; 198 1  c 305 § 2; 1 979 c 1 58  § 1 86; 1 979 c 1 1  § 3.  
Prior: 1 977 ex.s. c 204 § 2; 1 977 ex.s. c 1 25 § 1 ;  1 97 3 

[1988 RCW Supp-page 3521 

1 st ex.s. c 1 32 § 2; 1 969 ex.s. c 63 § 1 ;  1 967 ex.s. c 74 § 
3 . )  

46.70.021 License required for dealers or manufac
turers-Penalties. It is unlawful for any person, firm, 
or association to act as a vehicle dealer or vehicle manu
facturer, to engage in business as such, serve in the ca
pacity of such, advertise himself, herself, or themselves 
as such, solicit sales as such, or distribute or transfer ve
hicles for resale in this state, without first obtaining and 
holding a current license as provided in this chapter, un
less the title of the vehicle is in the name of the seller. It 
is unlawful for any person other than a licensed vehicle 
dealer to display a vehicle for sale unless the registered 
owner or legal owner is the displayer or holds a nota
rized power of attorney. A person or firm engaged in 
buying and offering for sale, or buying and selling five 
or more vehicles in a twelve-month period, or in any 
other way engaged in dealer activity without holding a 
vehicle dealer license, is guilty of a gross misdemeanor, 
and upon conviction is subject to a fine of up to one 
thousand dollars for each violation and up to one year in 
jail. A second offense is a class C felony punishable un
der chapter 9A.20 RCW. A violation of this section is 
also a per se violation of chapter 19.86 RCW and is 
considered a deceptive practice. The department of li
censing, the Washington state patrol, the attorney gen
eral's office, and the department of revenue  shall 
cooperate in the enforcement of this section. A distribu
tor, factory branch, or factory representative shall not be 
required to have a vehicle manufacturer license so long 
as the vehicle manufacturer so represented is properly 
licensed pursuant to this chapter. Nothing in this chap
ter prohibits financial institutions from cooperating with 
vehicle dealers licensed under this chapter in dealer sales 
or leases. However, financial institutions shall not broker 
vehicles and cooperation is limited to organizing, pro
moting, and financing of such dealer sales or leases. 
[ 1 988 c 287 § 2; 1 986 c 24 1 § 3; 1973 1 st ex.s. c 1 32 § 
3; 1 967 ex.s. c 74 § 4.) 

46.70.085 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.70.102 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
46.76.055 
46.76.065 
46.76.067 

Chapter 46.76 

MOTOR VEHICLE TRANSPORTERS 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Compliance with chapter 8 1 .80 RCW. 
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46.76.055 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.76.065 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 70 will be recodified as RCW 34.05.422 pursuant to 
1 988 c 288 § 706. 

46.76.067 Compliance with chapter 81.80 RCW. ( 1 )  
Any person or organization that transports any mobile 
home or other vehicle for hire shall comply with this 
chapter and chapter 8 1 .80 RCW. Persons or organiza
tions that do not have a valid permit or meet other re
quirements under chapter 8 1 .80 RCW shall not be 
issued a transporter license or transporter plates to 
transport mobile homes or other vehicles. RCW 
46.76.065(5) applies to persons or organizations that 
have transporter licenses or plates and do not meet the 
requirements of chapter 8 1 .80 RCW. 

(2) This section does not apply to mobile home man
ufacturers or dealers that are l icensed and delivering the 
mobile home under chapter 46.70 RCW. [ 1 988 c 239 § 
4.] 

Chapter 46.79 

HULK HAULERS' OR SCRAP PROCESSORS' 
LICENSES 

Sections 
46.79.055 
46.79.070 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

46.79.055 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.79.070 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
46.80.055 
46.80. 1 1 0 

Chapter 46.80 

MOTOR VEHICLE WRECKERS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

46.80.055 References revised. (Effective J uly 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

46.80. 1 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 46.81A 

MOTORCYCLE SKILLS EDUCATION PROGRAM 

Sections 
46.81 A.OOI 
46.8 1A.0 1 0  
46.8 1 A.020 
46.8 1 A.030 
46.81 A.900 

Purpose. 
Definitions. 
Powers and duties of director. 
Deposit of gifts. 
Severability--1 988 c 227. 

46.81A.001 Purpose. It is the purpose of this chapter 
to provide the motorcycle riders of the state with an af
fordable motorcycle skills education program in order to 
promote motorcycle safety awareness. [ 1 988 c 227 § 1 .] 

46.81A.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Motorcycle skills education program" means a 
motorcycle rider skills training program to be adminis
tered by the department. 

(2) " Department" means the department of licensing. 
(3) " Director" means the director of licensing. 
(4) " Motorcycle "  means a motorcycle licensed under 

chapter 46. 1 6  RCW, and does not include motorized bi
cycles, mopeds, scooters, off-road motorcycles, motor
ized tricycles, side--car equipped motorcycles, or four
wheel all-terrain vehicles. [ 1 988 c 227 § 2.] 

46.81A.020 Powers and duties of director. ( 1 )  The 
director shall administer and enforce the law pertaining 
to the motorcycle skills education program as set forth 
in this chapter. 

(2) The director may adopt and enforce reasonable 
rules that are consistent with this chapter. 

(3) The director shall revise the Washington motorcy
cle safety program to: 

(a) Institute a motorcycle skills education course for 
both novice and advanced motorcycle riders that is a 
minimum of eight hours and no more than sixteen hours 
at a cost of no more than thirty dollars; 

(b) Encourage the use of loaned or used motorcycles 
for use in the motorcycle skills education course if the 
instructor approves them; 

(c) Require all instructors to conduct at least three 
classes in a one-year period to maintain their teaching 
eligibility; 

(d) Encourage the use of radio or intercom equipped 
helmets when, in the opinion of the instructor, radio or 
i ntercom equipped helmets improve the quality of 
instruction; 

(e) Require a biennial report to be submitted to the 
legislative transportation committee that includes the 
following: 

(i) A narrative history of the program; 

}1988 RCW Supp---page 353] 
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(ii) Current biennium program appropriations versus 
actual program expenditures; 

(iii) Historical enrollment statistics and enrollment 
forecasts; 

(iv) Comparative data evaluating motorcycle traffic 
statistics of program graduates versus nongraduates; 

(v) Data on the age of the enrollees; 
(vi) Statistical information regarding general trends in 

motorcycle ridership in Washington state; 
(vii) The number of courses offered throughout the 

biennium; 
(viii) Information on course dropout rates. 
(4) The department shall obtain and compile infor

mation from applicants for a motorcycle endorsement 
regarding whether they have completed a state approved 
motorcycle skills education course. This information 
shall be used for the report required by subsection {3)(e) 
of this section. [ 1 988 c 227 § 3 . ]  

46.81A.030 Deposit of gifts. The director may re
ceive gifts, grants, or endowments from private sources 
which shall be deposited in the motorcycle safety [ edu
cation] account within the highway safety fund. [ 1 988 c 
227 § 4.] 

Motorcycle safety education account: RCW 46. 68.065. 

46.81A.900 Severability--1988 c 227. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 227 § 8 . ]  

Chapter 46.82 

DRIVER TRAINING SCHOOLS 

Sections 
46.82.370 References revised. (Effective July I ,  1 989.) 

46.82.370 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 46.87 

PROPORTIONAL REGISTRATION 
(Formerly: International Registration Plan) 

46.87.330 References revised. (Effective July I, 1 989.) 

46.87.330 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective J uly 1. 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp--page 3541 

Chapter 46.90 

WASHINGTON MODEL TRAFFIC ORDINANCE 

Sections 
46.90.300 
46.90.406 
46.90.427 
46.90.700 

Certain RCW sections adopted by reference. 
Certain RCW sections adopted by reference. 
Certain RCW sections adopted by reference. 
Certain RCW sections adopted by reference. 

46.90.300 Certain RCW sections adopted by refer
ence. The following sections of the Revised Code of 
Washington as now or hereafter amended are hereby 
adopted by reference as a part of this chapter in all re
spects as though such sections were set forth herein in 
full :  RCW 46. 1 2.070, 46. 1 2.080, 46. 1 2 . 1 0 1 ,  46. 1 2. 102, 
46. 1 2.260, 46. 1 2.300, 46. 1 2. 3 10, 46. 1 2.320, 46. 1 2.330, 
46. 1 2.340, 46. 1 2.350, 46. 1 2.380, 46. 1 6.0 10, 46. 1 6.01 1 ,  
46. 1 6.025, 46. 1 6.028, 46. 1 6.030, 46. 1 6.088, 46. 1 6. 1 35,  
46. 1 6. 1 40, 46. 16 . 1 45, 46. 1 6 . 1 70, 46. 1 6 . 1 80, 46. 1 6.240, 
46. 1 6.260, 46. 1 6.290, 46. 1 6.38 1 '  46. 1 6.390, 46. 16.500, 
46. 1 6.505, 46. 16 .  7 1 0, 46.20.02 1 ,  46.20.022, 46.20.025 ,  
46.20.027, 46.20.03 1 ,  46.20.04 1 ,  46.20.045, 46.20 . 1 90, 
46.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 
46.20.344, 46.20.39 1 ,  46.20.394, 46.20.41 0, 46.20.41 6, 
46.20.420, 46.20.430, 46.20.435, 46.20.440, 46.20.500, 
46.20.5 10, 46.20.550, 46.20.599, 46.20.750, 46.29.605, 
46.29.625, 46.32.060, 46.32.070, 46.37.0 10, 46.37.020, 
46.37.030, 46.37.040, 46.37.050, 46.37.060, 46.37 .070, 
46.37.080, 46.37.090, 46.37 . 100, 46.37 . 1 1 0, 46.37. 1 20, 
46.37. 1 30, 46.37. 140, 46.37 . 1 50, 46.37 . 160, 46.37. 1 70, 
46.37. 1 80, 46.37. 1 84, 46.37. 1 85, 46.37. 1 86, 46.37 . 1 87,  
46.37. 1 88, 46.37. 1 90, 46.37 . 1 96, 46.37 .200, 46.37.21 0, 
46.37.2 1 5, 46.37.220, 46.37.230, 46.37.240, 46.37 .260, 
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.3 1 0, 
46.37.340, 46.37.35 1 ,  46.37.360, 46.37.365, 46.37.369, 
46.37.375, 46.37.380, 46.37.390, 46.37.400, 46.37.41 0, 
46.37 .420, 46.37 .425, 46.37 .430, 46.37 .440, 46.37 .450, 
46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 
46.37.500, 46.37 .5 1 0, 46.37.5 1 3, 46.37 .5 1 7, 46.37.520, 
46.37.522, 46.37.523, 46.37.524, 46.37.525, 46.37.527, 
46.37.528, 46.37.529, 46.37.530, 46.37 .535, 46.37.537, 
46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 
46.37.590, 46.37.600, 46.37.6 1 0, 46.44.0 1 0, 46.44.020, 
46.44.030, 46.44.034, 46.44.036, 46.44.037, 46.44.04 1 ,  
46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070, 
46.44.090, 46.44.09 1 '  46.44.092, 46.44.093, 46.44.095, 
46.44.096, 46.44. 1 00, 46.44. 1 20, 46.44. 1 30, 46.44. 140, 
46.44. 1 70, 46.44. 1 7  3, 46.44. 1 7  5, 46.44. 1 80, 46.48. 1 70, 
46.52.01 0, 46.52.020, 46.52.030, 46.52.040, 46.52.070, 
46.52.080, 46.52.088, 46.52.090, 46.52. 100, 46.65 .090, 
46.79. 1 20, and 46.80.0 10 .  [ 1 988 c 24 § 1; 1 987 c 30 § 1 ;  
1 986 c 24 § 1 ;  1 985 c 1 9  § 1 .  Prior: 1984 c 1 54 § 6;  
1 984 c 1 08 § 1 ;  1 983 c 30 § 2;  1 982 c 25 § 1 ;  1 980 c 65 
§ 2; 1 977 ex.s. c 60 § 1 ;  1 975 1 st ex.s. c 54 § 50.] 

Intent-Application-----Severability-1984 c 154: See notes 
following RCW 46. 1 6.38 1 .  

46.90.406 Certain RCW sections adopted by refer
ence. The following sections of the Revised Code of 
Washington as now or hereafter amended are hereby 
adopted by reference as a part of this chapter in all re
spects as though such sections were set forth herein in  
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full: RCW 46.55.0 1 0, 46.55 .020, 46.55.030, 46.55 .040, 
46.55.050, 46.55.060, 46.55 .070, 46.55 .080, 46.55 .085, 
46.55 .090, 46.55. 1 00, 46.55 . 1 10, 46.55 . 1 1 3, 46.55 . 1 20, 
46.55 . 1 30, 46.55 . 1 40, 46.55 . 1 50, 46.55. 1 60, 46.55 . 1 70, 
46.55.230, 46.55.240, 46.6 1 .0 1 5, 46.6 1 .020, 46.6 1 .02 1 '  
46.61 .022, 46.6 1 .025, 46.61 .030, 46.6 1 .035, 46.6 1 .050, 
46.6 1 .055, 46.61 .060, 46.61 .065, 46.6 1 .070, 46.6 1 .072, 
46.61 .07 5,  and 46.6 1 .080. [ 1 988 c 24 § 2;  1986 c 24 § 2; 
1 980 c 65 § 3;  1 977 ex.s. c 60 § 2; 1 975 1 st ex.s. c 54 § 
64.] 

46.90.427 Certain RCW sections adopted by refer
ence. The following sections of the Revised Code of 
Washington as now or hereafter amended are hereby 
adopted by reference as a part of this chapter in all re
spects as though such sections were set forth herein in 
full: RCW 46.6 1 .300, 46.61 .305, 46.6 1 .3 1  0, 46.6 1 .3 1 5, 
46.6 1 .340, 46.6 1 .345, 46.6 1 .350, 46.6 1 .355, 46.6 1 .365, 
46.61 .370, 46.6 1 .375, 46.6 1 .385, 46.6 1 .400, 46.6 1 .4 1 5, 
46.61 .425, 46.61 .427, 46.61 .428, 46.6 1 .435, 46.6 1 .440, 
46.61 .445, 46.6 1 .450, 46.61 .455, 46.6 1 .460, 46.6 1 .465, 
46.61 .470, 46.6 1 .475, 46.61 .500, 46.6 1 .502, 46.6 1 .504, 
46.6 1 .506, 46.6 1 .5 1 5, 46.6 1 .5 1 9, 46.6 1 .5 1 9 1 ,  46.6 1 -
. 5 1 95, 46.6 1 .525, 46.61 .530, 46.6 1 .535, 46.6 1 .540, 46-
.6 1 .560, 46.6 1 .570, and 46.6 1 .575. [ 1 988 c 24 § 3; 1 985 
c 19  § 2;  1 984 c 1 08 § 2; 1 982 c 25 § 2;  1 980 c 65 § 4; 
1 977 ex.s. c 60 § 4; 1 975 1 st ex.s. c 54 § 7 1 .] 

46.90. 700 Certain RCW sections adopted by refer
ence. The following sections of the Revised Code of 
Washington as now or hereafter amended are hereby 
adopted by reference as a part of this chapter in all re
spects as though such sections were set forth herein in 
full: RCW 46.64.0 1 0, 46.64.0 15 ,  46.64.020, 46.64.025, 
46.64.030, 46.64.035, and 46.64.048. [ 1 988 c 24 § 4; 
1 980 c 65 § 7;  1 977 ex.s. c 60 § 6; 1 975  1 st ex.s. c 54 § 
1 1 1 .] 

Chapters 

47.01 
47.12 

47.26 

47.32 
47.38 
47.42 

47.52 
47.56 
47.60 
47.64 

47.68 

Title 47 

PUBLIC HIGHWAYS AND 
TRANSPORTATION 

Department of transportation. 
Acquisition and disposition of state highway 

property. 
Development in urban areas--Urban 

arterials. 
Obstructions on right of way. 
Roadside areas---Safety rest areas. 
Highway advertising control act-Scenic 
Vistas Act. 

Limited access facilities. 
State toll bridges, tunnels, and ferries. 
Puget Sound ferry and toll bridge system. 
Marine employees-Public employment 

relations. 
Aeronautics. 

Sections 

Chapter 47.01 

DEPARTMENT OF TRANSPORTATION 

47.0 1 .03 1 Department created-Transfer of powers, duties, and 
functions. 

47.01 .240 Coordination of long-range needs studies. 

47.01.031 Department created--Transfer of pow
ers, duties, and functions. { 1 )  There is created a depart
ment of state government to be known as the department 
of transportation. 

(2) All powers, duties, and functions vested by law in 
the department of highways, the state highway commis
sion, the director of highways, the Washington toll 
bridge authority, the aeronautics commission, the direc
tor of aeronautics, and the canal commission, and the 
transportation related powers, duties, and functions of 
the * *planning and community affairs agency, are 
transferred to the jurisdiction of the department, except 
those powers, duties, and functions which are expressly 
directed elsewhere in *this or in any other act of the 
1 977 legislature . 

(3) The board of pilotage commissioners is transferred 
to the jurisdiction of the department for its staff support 
and administration: Provided, That nothing in this sec
tion shall be construed as transferring any policy making 
powers of the board of pilotage commissioners to the 
transportation commission or the department of trans
portation. [ 1 988 c 1 67 § 1 1 ; 1 977 ex.s. c 1 5 1  § 3.] 

Reviser's note: * ( 1 )  For contents of " this . . . .  act" [ 1 977 ex.s. c 1 5 1 ) , 
see note following RCW 47.98.070. 

**(2) " Planning and community affairs agency" means "department 
of community development. "  

Savings---Severability-1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.01.240 Coordination of long-range needs studies. 
The department and the transportation improvement 
board shall coordinate their activities relative to long
range needs studies, in accordance with the provisions of 
chapter 47.05 RCW and RCW 47.26. 1 70, respectively, 
in order that long-range needs data may be developed 
and maintained on an integrated and comparable basis. 
Needs data for county roads and city streets in nonurban 
areas shall be provided by the counties and cities to the 
department in such form and extent as requested by the 
department, after consultation with the county road ad
ministration board and the association of Washington 
cities, in order that needs data may be obtained on a 
comparable basis for all highways, roads, and streets in 
Washington. [ 1 988 c 1 67 § 1 2; 1984 c 7 § 82;  1971 ex.s. 
c 1 95 § 1 0.] 

Savings---Severability-1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability-1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

Severability-1971 ex.s. c 195: See note fol lowing RCW 
44.40.01 0. 

(1988 RCW Supp-page 355) 
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Chapter 47.12 

ACQUISITION AND DISPOSITION OF STATE 
HIGHWAY PROPERTY 

Sections 
47. 1 2.063 
47. 1 2. 1 30 

Surplus real property program. 
Repealed. 

47.12.063 Surplus real property program. ( I )  It is 
the intent of the legislature to continue the department's 
policy giving priority consideration to abutting property 
owners in agricultural areas when disposing of property 
through its surplus property program under this section. 

(2) Whenever the department determines that any 
real property owned by the state of Washington and un
der the jurisdiction of the department is no longer re
quired for transportation purposes and that it is in the 
public interest to do so, the department may sell the 
property or exchange it in full or part consideration for 
land or improvements or for construction of improve
ments at fair market value to any of the following gov
ernmental entities or persons: 

(a) Any other state agency; 
(b) The city or county in which the property IS 

-situated; -
(c) Any other municipal corporation; 
(d) The former owner of the property from whom the 

state acquired title; 
(e) In the case of residentially improved property, a 

tenant of the department who has resided thereon for 
not less than six months and who is not delinquent in 
paying rent to the state; 

(f) Any abutting private owner but only after each 
other abutting private owner (if any), as shown in the 
records of the county assessor, is notified in writing of 
the proposed sale. If more than one abutting private 
owner requests in writing the right to purchase the 
property within fifteen days after receiving notice of the 
proposed sale, the property shall be sold at public auc
tion in the manner provided in RCW 47. 1 2.283; 

(g) To any person through the solicitation of written 
bids through public advertising in the manner prescribed 
by RCW 47.28 .050; or 

(h) To any other owner of real property required for 
transportation purposes. 

(3) Sales to purchasers may at the department' s  op
tion be for cash, by real estate contract, or exchange of 
land or improvements. Transactions involving the con
struction of improvements must be conducted pursuant 
to chapter 47.28 RCW or Title 39 RCW, as applicable, 
and must comply with all other applicable laws and 
rules. 

( 4) Conveyances made pursuant to this section shall 
be by deed executed by the secretary of transportation 
and shall be duly acknowledged. 

(5) All moneys received pursuant to the provisions of 
this section less any real estate broker commissions paid 
pursuant to RCW 47. 1 2.320 shall be deposited in the 
motor vehicle fund. [ 1 988 c 1 35 § 1 ;  1 983 c 3 § 1 25; 
1 977 ex.s. c 78 § 1 .) 

(1988 RCW Supp-page 356) 

47.12.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 47.26 

DEVELOPMENT IN URBAN AREAS--URBAN 
ARTERIALS 

Sections 
47.26.080 

47.26.084 

47.26.085 
47.26.090 
47.26. 1 20 
47.26. 1 2 1  

47.26. 1 30 

47.26. 1 40 

47.26. 1 50 
47.26 . 160 

47.26 . 163 
47.26. 1 70 

47.26 . 180 

47.26. 1 83 
47.26. 1 85 

47.26 . 190 

47.26.220 

47.26.230 

47.26.240 
47.26.260 

47.26.265 

47.26.270 

47.26.28 1 
47.26.290 
47.26.305 

47.26.3 1 0  

47.26.4254 

47.26.430 
47.26.440 

47.26.450 

Urban arterial trust account--Created in motor vehi
cle fund--Expenditures from. 

Transportation improvement account--Allocation of 
funds. 

Repealed. 
• Arterial " defined. 
Repealed. 
Transportation improvement board--Member

ship--Appointments--Terms--Chair-
Expenses. 

Transportation improvement board--Travel expenses 
of members. 

Transportation improvement board--Staff services 
and facilities--Payment of costs and expenses-
Executive secretary. 

Transportation improvement board--Meetings. 
Transportation improvement board--Powers and 

duties. 
Report to legislative transportation committee. 
Long-range arterial construction plans--Counties 

and cities to prepare and submit to board-
Revision. 

Division of roads or streets into arterial or access roads 
or streets-Classification of arterials--Review 
and revision by board. 

Repealed. 
Qualifications for administering and supervising pro

jects--Rules by board. 
Apportionment of funds in urban arterial trust account 

among regions. 
Six-year programs--Rating factors for selection of 

projects. 
Joint planning of urban arterial development--Arte

rial in city crossing into unincorporated area or adja
cent city--Arterial affected by state highway-
Rules. 

Review of six-year program by board--Revision. 
Vouchers for payment from urban arterial trust ac

count--Completion of preliminary proposal-
Completion of project--During work progress. 

Payment of transportation improvement account's share 
of project cost. 

Matching funds requirements for counties and cities re-
ceiving funds from urban arterial trust account. 

Repealed. 
Repealed. 
Bicycle routes--Establishment of system authorized 

and directed--Use of urban arterial trust funds. 
Bicycle routes--Standards for designation of bicycle 

route systems. 
Bonds--Series I I I  bonds--Designation of funds to 

repay bonds and interest--Urban arterial trust 
account. 

Excess expenditures authorized. 
Budget for expenditures from urban arterial trust ac

count--Estimate of revenues--Inclusion in trans
portation budget. 

Inclusion of portion of construction program for next bi
ennial period in budget--Approval of urban arterial 
trust funds to be expended--Additional projects. 

47.26.080 Urban arterial trust account--Created 
in motor vehicle fund-Expenditures from. There is 
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hereby created in the motor vehicle fund the urban arte
rial trust account. All moneys deposited in the motor 
vehicle fund to be credited to the urban arterial trust 
account shall be expended for the construction and im
provement of city arterial streets and county arterial 
roads within urban areas, for expenses of the transpor
tation improvement board, or for the payment of princi
pal or interest on bonds issued for the purpose of 
constructing or improving city arterial streets and county 

· arterial roads within urban areas, or for reimbursement 
to the state, counties, cities, and towns in accordance 
with RCW 47.26.4252 and 47.26.4254, the amount of 
any payments made on principal or interest on urban 
arterial trust account bonds from motor vehicle or spe
cial fuel tax revenues which were distributable to the 
state, counties, cities, and towns. [ 1 988 c 1 67 § 1 3 ; 1 9 8 1  
c 3 1 5  § 2 ;  1 979 c 5 § 1 ;  1 977 ex.s. c 3 1 7  § 22; 1 967 ex.s. 
c 83 § 1 4. ]  

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Effective date---1981 c 315: See note following RCW 47.26.060. 

Effective dates--Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.010. 

47.26.084 Transportation improvement account-
Allocation of funds. The transportation improvement ac
count is hereby created in the motor vehicle fund. The 
board shall adopt rules and procedures which shall gov
ern the allocation of funds in the transportation im
provement account at such time as funds become 
available. 

The board shall allocate funds from the account by 
June 30 of each year for the ensuing fiscal year and 
shall endeavor to provide geographical diversity in se
lecting improvement projects to be funded from the 
account. 

Of the amount made available to the transportation 
improvement board from the transportation improve
ment account for improvement projects: 

( 1 )  Eighty-seven percent shall be allocated to coun
ties, to cities with a population of over five thousand, 
and to transportation benefit districts. Improvement 
projects may include, but are not limited to, multi
agency and suburban arterial improvement projects. 

To be eligible to receive these funds, a project must be 
(a) consistent with state, regional,  and local transporta
tion plans and consideration shall be given to the pro
ject's relationship, both actual and potential, with rapid 
mass transit and at such time as a rail plan is developed 
by the rail development commission, projects must be 
consistent therewith, (b) necessitated by existing or rea
sonably foreseeable congestion levels attributable to eco
nomic development or growth, and (c) partially funded 
by local government or private contributions, or a com
bination of such contributions. The board shall, for those 
projects meeting the eligibility criteria, determine what 
percentage of each project is funded by local and/or 
private contribution. Priority consideration shall be given 
to those projects with the greatest percentage of local 
and/or private contribution. 

Within one year after board approval of an applica
tion for funding, a county, city, or transportation benefit 
district shall provide written certification to the board of 
the pledged local and/or private funding. Funds allo
cated to an applicant that does not certify its funding 
within one year after approval may be reallocated by the 
board. 

(2) Thirteen percent shall be allocated by the board to 
cities with a population of five thousand or less for street 
improvement projects in a manner determined by the 
board. [ 1 988 c 1 67 § 2.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.085 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

47.26.090 "Arterial" defined. The term "arterial " as 
used in this chapter means any state highway, county 
road, or city street, in an urban area, that is functionally 
classified by the federal highway administration as a 
principal arterial, minor arterial,  or collector street. 
[ 1 988 c 167  § 1 4. Prior: 1 967 ex.s. c 83 § 1 5 . ]  

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

47.26.121 Transportation improvement board-

Membership--Appointments-Terms----Chair-
Expenses. ( 1 )  There is hereby created a transportation 
improvement board of fifteen members, six of whom 
shall be county members and six of whom shall be city 
members. The remaining members shall be: (a) The as
sistant secretary of the department of transportation 
whose primary responsibilities relate to planning and 
public transportation; (b) the assistant secretary for 
highways of the department of transportation; and (c) 
the state aid engineer of the department of 
transportation. 

(2) Of the county members of the board, one member 
shall be a county engineer from a county of the first 
class or larger; one member shall be a county engineer 
from a county of the second class or smaller; one mem
ber shall be an engineer occupying the position of county 
road administration engineer, created by RCW 36.78-
.060; two members shall be county executives, council 
members, or commissioners from counties of the first 
class or larger; one member shall be a county executive, 
council member, or commissioner from a county of the 
second class or smaller. All county members of the 
board, except the county road administration engineer, 
shall be appointed. Not more than one county member 
of the board shall be from any one county. For the pur
poses of this subsection, the term county engineer shall 
mean the director of public works in any county in 
which such a position exists. 

(3) Of the city members of the board two shall be 
chief city engineers, public works directors, or other cify 
employees with responsibility for public works activities, 

[1988 RCW Sup�ge 357) 
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of cities over twenty thousand population; one shall be a 
chief city engineer, public works director, or other city 
employee with responsibility for public works activities, 
of a city of less than twenty thousand population; two 
shall be mayors, commissioners, or city council members 
of cities of more than twenty thousand population; and 
one shall be a mayor, commissioner, or council member 
of a city of less than twenty thousand population. All of 
the city members shall be appointed. Not more than one 
city member of the board shall be from any one city. 

(4) Appointments of county and city representatives 
shal l  be made by the secretary of the department of 
transportation, with initial appointments to be made by 
July I ,  1 988. Appointees shall be chosen from a list of 
two persons for each position nominated by the 
Washington state association of counties for county 
members and the association of Washington cities for 
city members. Except as provided in subsection (5) of 
this section, terms of appointment are four years. In the 
case of a vacancy, the appointment shall be only for the 
remainder of the unexpired term in which the vacancy 
has occurred. A vacancy shall be deemed to have oc
curred on the board when any member elected to public 
office completes that term of office or is removed there
from for any reason or when any member employed by a 
political subdivision terminates such employment for 
whatsoever reason. 

(5) The initial appointment to the board for three 
county representatives and three city representatives 
shall be for terms of two years and the remainder of the 
appointments shall be for terms of four years. Terms of 
all appointed members shall expire on June 30th of 
even-numbered years. 

( 6) The board shall elect a chair from among its 
members for a two-year term. 

(7) Expenses of the board, including administration of 
the transportation improvement program, shall be paid 
from the urban arterial account. [ 1 988 c 1 67 § 1 .) 

References to urban arterial board--1988 c 167: " References in 
the Revised Code of Washington to the urban arterial board shall be 
construed to mean the transportation improvement board.' [ 1 988 c 
167  § 35.] 

Savings--1988 c 167: " All rules and all pending business before 
the urban arterial board shall be continued and acted upon by the 
transportation improvement board. All existing contracts and obliga
tions of the urban arterial board shall remain in full force and shall be 
performed by the transportation improvement board.'  [ 1 988 c 1 67 § 
36.] 

Severability--1988 c 167: ' If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. '  [ 1 988 c 1 67 § 37 .] 

47.26.130 Transportation improvement board-
Travel expenses of members. Members of the transpor
tation improvement board shall receive no compensation 
for their services on the board, but shall be reimbursed 
for travel expenses incurred while attending meetings of 
the board or while engaged on other business of the 
board when authorized by the board in accordance with 
RCW 43.03.050 and 43 .03 .060 as now existing or here
after amended. [ 1 988 c 1 67 § 1 5 ;  1 975-'76 2nd ex.s. c 
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34 § 1 39; 1 975 1 st ex.s. c 1 § 2; 1969 ex.s. c 1 7 1  § 2; 
1 967 ex.s. c 83 § 1 9.] 

Savings--Severability--1988 c 1 67: See notes following RCW 
47.26. 1 2 1 .  

Effective date--Severability--1 975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5 . 

47.26.140 Transportation improvement board-
Staff services and facilities--Payment of costs and 
expenses-Executive secretary. The transportation 
improvement board shall appoint an executive director, 
who shall serve at its pleasure and whose salary shall be 
set by the board, and may employ additional staff as it 
deems appropriate. All costs associated with staff, to
gether with travel expenses in accordance with RCW 
43.03.050 and 43.03 .060, shall be paid from the urban 
arterial trust account in the motor vehicle fund. [ 1 988 c 
1 67 § 16;  1 977 ex.s. c 1 5 1  § 58;  1 975-'76 2nd ex.s. c 34 
§ 1 40; 1 969 ex.s. c 1 7 1  § 3; 1 967 ex.s. c 83 § 20.] 

Savings--Severability--1988 c 1 67: See notes following RCW 
47.26. 1 2 1 .  

Effective date-Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5. 

4'7.26.150 Transportation improvement board-
Meetings. The transportation improvement board shall 
meet at least once quarterly and upon the call of its 
chairman and shall from time to time adopt rules and 
regulations for its own government and as may be nec
essary for it to discharge its duties and exercise its pow
ers under this chapter. [ 1 988 c 1 67 § 1 7 .  Prior: 1967 
ex.s. c 83 § 2 1 .] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.1 60 Transportation improvement board-
Powers and duties. The transportation improvement 
board shall: 

( I) Adopt rules necessary to implement the provisions 
of this chapter relating to the allocation of funds; 

(2) Adopt reasonably uniform design standards for 
city and county arterials that meet the requirements for 
urban development; 

{3) Report biennially on the first day of November of 
the even-numbered years to the department and to the 
chairs of the house and senate transportation commit
tees, including one copy to the staff of each of the com
mittees, regarding progress of cities and counties in 
developing long-range plans for their urban arterial 
construction, programming of urban arterial construc
tion work, and the allocation of funds. [ 1 988 c 1 67 § 1 8; 
1 987 c 505 § 5 1 ;  1 984 c 7 § 1 55;  1977 ex.s. c 235 § 1 7; 
1 97 1  ex.s. c 29 1 § 1 ;  1 967 ex.s. c 83 § 22.] 

Savings--Severability--1988 c 1 67: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

47.26.163 Report to legislative transportation com
mittee. In addition to any other reports required by law, 
beginning July 1 ,  1 989, and annually thereafter, the 
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board shall submit a report to the legislative transporta
tion committee covering board activities and expendi
tures for the previous fiscal year and planned activities 
and expenditures for the ensuing fiscal year. Each report 
shall include information on administrative expenditures 
as well as expenditures for improvement projects. [ 1 988 
c 167 § 5.] 

Report on implementing 1988 c 167: " In addition to any other re
ports required by law, by January 1 5, 1 989, the transportation im
provement board shall submit to the legislative transportation 
committee a report setting forth its plans for implementing the provi
sions of chapter 1 67, Laws of 1 988. The report shall include the crite
ria intended to be applied in allocating funds in the transportation 
improvement account, the local and/or private contribution require
ments, and the procedures to be followed by applicants. • [ 1 988 c 1 67 § 
4.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.1 70 Long-range arterial construction 
plans---Counties and cities to prepare and submit to 
board--Revision. The legislative authority of each 
county or city lying within or having within its bounda
ries an urban area shall prepare, adopt, and submit to 
the transportation improvement board a long-range plan 
for arterial construction, taking into account the com
prehensive land use plan of each such jurisdiction and 
setting forth arterial construction needs through a six
year advance planning period. The long-range arterial 
construction plans shall be revised by the counties and 
cities every two years to show the current arterial con
struction needs through the advanced planning period, 
and as revised shall be submitted to the transportation 
improvement board during the first week of January of 
every even-numbered year. The long-range plans shall 
be prepared pursuant to guidelines established by the 
transportation improvement board. Upon receipt of the 
long-range arterial construction plans of the several 
counties and cities, the transportation improvement 
board shall revise the construction needs for urban arte
rials set forth in the plans as necessary to conform with 
its uniform standards for establishing construction needs 
of the counties and cities. [ 1 988 c 1 67 § 1 9; 1 984 c 7 § 
1 56; 1 9 7 1  ex.s. c 29 1 § 2; 1 967 ex.s. c 83 § 23.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7 :  See note following RCW 47.0 1 . 1 4 1 .  

Revisions to include bicycle route systems: RCW 4 7.26.315. 

47.26.180 Division of roads or streets into arterial or 
access roads or streets--Classification of arteri
als-Review and revision by board. Arterial designa
tion and classification, as provided for by this chapter, 
shall be required to be an integral and coordinated por
tion of its planning process as authorized by chapters 
35.63 or 36.70 RCW. The legislative authority of each 
county and city lying within or having within its bound
aries an urban area shall with the advice and assistance 
of its chief engineer and its planning office divide all of 
its roads or streets into arterial roads or streets and ac
cess roads or streets and shall further subdivide the ar
terials into three functional classes to be known as 

principal arterials, minor arterials, and collector arteri
als: Provided, That incorporated cities lying outside fed
erally approved urban areas shall not be required to 
subdivide arterials into functional classes. Upon receipt 
of the classification plans of the several counties and 
cities, the transportation improvement board shall review 
and revise the classification for the urban arterials as 
necessary to conform with ( 1 )  existing designated fed
eral route classifications, or (2) uniform classification 
standards established by the transportation improvement 
board. [ 1 988 c 1 67 § 20; 1 979 ex.s. c 1 22 § 8; 1977 ex.s. 
c 3 1 7  § 1 3; 1 975 1 st ex.s. c 253 § 2; 1 967 ex.s. c 83 § 
24.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1979 ex.s. c 122: See note following RCW 
47.05.021 .  

Effective dates--Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.010. 

47.26.183 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

47.26.185 Qualifications for administering and su
pervising projects-Rules by board. The transportation 
improvement board may adopt rules establishing qualifi
cations for cities and counties administering and super
vising the design and construction of projects financed in 
part from the urban arterial trust account or the trans
portation improvement account. The rules establishing 
qualification shall take into account the resources and 
population of the city or county, its permanent engineer
ing staff, its design and construction supervision experi
ence, and other factors the board deems appropriate. 
Any city or county failing to meet the qualifications es
tablished by the board for administering and supervising 
a project shall contract with a qualified city or county or 
the department for the administration and supervision of 
the design and construction of any approved project as a 
condition for receiving account funds for the project. 
[ 1 988 c 1 67 § 2 1 ;  1 984 c 7 § 1 57; 1 975 1 st ex.s. c 253 § 
4.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7: See note following RCW 47.0 1 . 141 . 

47.26.190 Apportionment of funds in urban arterial 
trust account among regions. ( 1 )  At the beginning of 
each biennium for the urban arterial trust account, the 
transportation improvement board shall establish appor
tionment percentages for the five regions defined in 
RCW 47.26.050 in the following manner: 

(a) One-third in the ratio which the population of the 
urban areas of each region bears to the total population 
of all of the urban areas of the state as last determined 
by the office of financial management; 

(b) One-third in the ratio which the vehicle to mile 
ratio traveled on the classified arterial system prescribed 
in RCW 47.26. 1 80, within the urban areas of each reg
ion bears to the total vehicle to mile ratio traveled on all 
classified urban arterials; and 

[1988 RCW Sup�age 359) 
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(c) One-third in the ratio which the city and county 
urban arterial needs within the urban areas of each reg
ion bears to the total urban arterial needs on city and 
county urban arterials within all urban areas of the state 
as last revised by the transportation improvement board. 

Except as otherwise provided in subsection (3) of this 
section, such apportionment percentages shall be used 
once each calendar quarter by the transportation im
provement board to apportion funds credited to the ur
ban arterial trust account which are available for 
expenditure for urban arterial projects: Provided, That 
any funds credited to the urban arterial trust account 
subsequent to July 1 ,  1 987, resulting from bond sales in 
accordance with RCW 47.26.420 through 47 .26.427 
shall be apportioned according to the percentages for the 
five regions established for the biennium when the 
bonding authority was obligated to projects. 

(2) All amounts credited to the urban arterial trust 
account, except those provided for in subsection (3) of 
this section and any excise tax revenues that may be re
quired to repay the three series of urban arterial bonds 
or the interest thereon when due, after apportionment to 
each region, shall be divided on the basis of relative 
population established at the beginning of each biennium 
by the office of financial management between (a) the 
group of cities and that portion of those counties within 
federally approved urban areas and (b) the group of in
corporated cities outside the boundaries of federally ap
proved urban areas: Provided, That funds credited to the 
urban arterial trust account subsequent to July 1, 1 987, 
resulting from the sale of bonds in accordance with 
RCW 47.26.420 through 47.26.427 shall be divided on 
the basis of relative population percentages established 
for the biennium when the bonding authority was obli
gated to projects. Within each region, funds divided be
tween the groups identified under (a) and (b) of this 
subsection shall then be allocated by the transportation 
improvement board to incorporated cities and counties, 
as the case may be, for the construction of specific urban 
arterial projects in accordance with the procedures set 
forth in RCW 47.26.240. 

(3) At the beginning of each biennium the transpor
tation improvement board shall establish apportionment 
percentages for each of the five regions for the appor
tionment of the proceeds from the sale of fifteen million 
dollars of series II bonds and sixteen million dollars of 
series I I I  bonds authorized by RCW 47.26.420, as now 
or hereafter amended, in the ratio which the population 
of the incorporated cities and towns lying outside the 
boundaries of federally approved urban areas of each 
region bears to the total population of all incorporated 
cities and towns of the state lying outside the boundaries 
of federally approved urban areas, as such populations 
are determined at the beginning of each biennium by the 
office of financial management. Such apportionment 
percentages shall be used once each calendar quarter by 
the transportation improvement board to apportion 
funds credited to the urban arterial trust account which 
are available for expenditure for urban arterial projects 
under this subsection: Provided, That any funds credited 
to the urban arterial trust account subsequent to July 1 ,  
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1 987, resulting from the sale of bonds in accordance 
with RCW 47.26.420 through 47.26.427 shall be appor
tioned with percentages for the five regions established 
for the biennium when the bonding authority was obli
gated to projects. Funds apportioned to each region shall 
be allocated by the transportation improvement board to 
incorporated cities lying outside the boundaries of feder
ally approved urban areas, for the construction of spe
cific urban arterial projects in accordance with the 
procedures set forth in RCW 47.26.240. [ 1 988 c 1 67 § 
22; 1 987 c 360 § 1 ;  1 98 1  c 3 1 5  § 4; 1979 c 1 5 1  § 1 62; 
1977 ex.s. c 3 1 7  § 14; 1973 1 st ex.s. c 1 26 § 2; 197 1  
ex.s. c 29 1 § 3 ;  1 969 ex.s. c 17 1  § 4; 1967 ex.s. c 83 § 
25.] 

Savings----Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Effective date--1981 c 315: See note following RCW 47.26.060. 

Effective dates----Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.010. 

Population determinations, office of financial management: Chapter 
43.62 RCW. 

47.26.220 Six-year programs-Rating factors for 
selection of projects. Counties and cities, in preparing 
their respective six year programs relating to urban ar
terial improvements to be funded by the urban arterial 
trust account, shall select specific priority improvement 
projects for each functional class of arterial based on the 
rating of each arterial section proposed to be improved 
in relation to other arterial sections within the same 
functional class, taking into account the following: 

( 1 )  Its structural ability to carry loads imposed upon 
it; 

(2) Its capacity to move traffic at reasonable speeds 
without undue congestion; 

(3) Its adequacy of alignment and related geometries; 
(4) Its accident experience; and 
(5) Its fatal accident experience. 
The six year construction programs shall remain flex

ible and subject to annual revision as provided in RCW 
36.8 1 . 1 2 1 and 35.77.0 1 0. [ 1 988 c 1 67 § 23; 1 967 ex.s. c 
83 § 28.] 

Savings----Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.230 Joint planning of urban arterial develop
ment--Arterial in city crossing into unincorporated 
area or adjacent city--Arterial affected by state high
way--Rules. Whenever an urban arterial in a city 
crosses into an unincorporated urban area or into an ad
jacent city, the proper city and county officials shall 
jointly plan the development of the arterial in their re
spective long-range plans, arterial classification plans, 
and six-year construction programs. Whenever an urban 
arterial connects with and will be substantially affected 
by a programmed construction project on a state high
way, the proper county or city officials shall jointly plan 
the development of the connecting arterial with the ap
propriate department of transportation district adminis
trator. The transportation improvement board shall 
adopt rules providing for the system development of 
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county-dty arterials and urban arterials with state 
highways. [ 1 988 c 1 67 § 24; 1 984 c 7 § 1 58;  1 967 ex.s. c 
83 § 29.] 

Savings----Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

47.26.240 Review of six-year program by board-
Revision. Upon receipt of a county's or city's revised six 
year program, the transportation improvement board as 
soon as practicable shall review and may revise the con
struction program as it relates to urban arterials for 
which urban arterial trust account moneys are requested 
as necessary to conform to ( 1 )  the priority rating of the 
proposed project, based upon the factors in RCW 47.26-
.220, in relation to proposed projects in all other urban 
arterial construction programs submitted by the cities 
and counties, and within each region, projects proposed 
by the group of cities and counties within federally ap
proved urban areas shall be evaluated separately from 
the projects proposed by the group of incorporated cities 
outside the boundaries of federally approved urban ar
eas; and (2) the amount of urban arterial trust account 
funds which the transportation improvement board esti
mates will be apportioned to the region, and further di
vided between the group of cities and counties within 
federally approved urban areas and the group of incor
porated cities outside the boundaries of federally ap
proved urban areas, in the ensuing six year period. [ 1 988 
c 1 67 § 25; 1 977 ex.s. c 3 1 7  § 1 5 ; 1 967 ex.s. c 83 § 30.] 

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Effective dates-Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.0 1 0. 

47.26.260 Vouchers for payment from urban arterial 
trust account--Completion of preliminary pro
posal--Completion of project--During work 
progress. ( I )  Upon completion of a preliminary proposal, 
the county, city, or transportation benefit district sub
mitting said proposal shall submit to the transportation 
improvement board its voucher for payment of the urban 
arterial trust account or transportation improvement ac
count, both hereinafter referred to in this section as ac
count, share of the cost. Upon the completion of an 
approved construction project, the county, city, or trans
portation benefit district constructing the project shall 
submit to the transportation improvement board its 
voucher for the payment of the appropriate account 
share of the cost. The chairman of the transportation 
improvement board or his designated agent shall approve 
such v�ucher when proper to do so, for payment from 
the appropriate account to the county, city, or transpor
tation benefit district submitting the voucher. 

(2) The transportation improvement board may adopt 
regulations providing for the approval of payments of 
funds in the account to a county, city, or transportation 
benefit district for costs of preliminary proposal, and 
costs of construction of an approved project from time to 
time as work progresses. These payments shall at no 

time exceed the account share of the costs of construc
tion incurred to the date of the voucher covering such 
payment. [ 1 988 c 1 67 § 26; 1 973 1 st ex.s. c 1 26 § I ;  
1 967 ex.s. c 8 3  § 32.]  

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.265 Payment of transportation improvement 
account's share of project cost. Any county, city, or 
transportation benefit district constructing a project us
ing transportation improvement account funds shall sub
mit to the board its voucher for payment of the 
transportation improvement account share of the cost. 
The chair of the board or the chair's designee shall ap
prove the voucher, when proper to do so, for payment 
from the account. 

The board may adopt rules providing for the approval 
of payments of funds in the account for costs of con
struction of an approved project for work in progress and 
when the project is complete. These payments shall at no 
time exceed the account share of the costs of construc
tion incurred to the date of the voucher covering the 
payment. [ 1 988 c 1 67 § 3. ]  

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.270 Matching funds requirements for counties 
and cities receiving funds from urban arterial trust ac
count. Counties and cities receiving funds from the ur
ban arterial trust account for construction of arterials 
shall provide such matching funds as shall be established 
by regulations adopted by the transportation improve
ment board. Matching requirements shall be established 
after appropriate studies by the board taking into ac
count ( I )  financial resources available to counties and 
cities to meet arterial needs, (2) the amounts and per
centages of funds available for road or street construc
tion traditionally expended by counties and cities on 
arterials, (3) in the case of counties, the relative needs of 
arterials lying outside urban areas, and (4) the require
ments necessary to avoid diversion of funds traditionally 
expended for arterial construction to other street or road 
purposes or to nonhighway purposes: Provided however, 
That for projects funded subsequent to July I ,  1977, cit
ies and counties may use as matching funds any moneys 
received from any source, except such moneys which by 
law may not be used for· the purposes set forth in this 
chapter. [ 1 988 c 1 67 § 27; 1 983 1 st ex.s. c 49 § 22; 1 977 
ex.s. c 3 1 7  § 1 6; 1 967 ex.s. c 83 § 33.) 

Savings-Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--Effective date--1983 1st ex.s. c 49: See RCW 
36.79.900, 36.79.90 1 .  

Effective dates-Severability--1977 ex.s. c 317: See notes fol
lowing RCW 82.36.01 0. 

47.26.281 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

47.26.290 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

(1988 RCW Supp-page 361) 
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47.26.305 Bicycle routes-Establishment of sys
tem authorized and directed--Use of urban arterial 
trust funds. Each city and county eligible for receipt of 
urban arterial trust funds is hereby authorized and di
rected to establish a system of bicycle routes throughout 
its jurisdiction. Such routes shall, when established in 
accordance with standards adopted by the transportation 
improvement board, be eligible for establishment, im
provement, and upgrading with urban arterial trust 
funds when accomplished in connection with an arterial 
project. [ 1 988 c 1 67 § 28; 1974 ex.s. c 1 4 1  § 2.] 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

47.26.310 Bicycle routes-Standards for designa
tion of bicycle route systems. The transportation im
provement board shall adopt: 

( 1 )  Standards for the designation of a bicycle route 
system which shall include, but need not be limited to, 
consideration of: 

(a) Existing and potential bicycle traffic generating 
activities, including but not limited to places of employ
ment, schools, colleges, shopping areas, and recreational 
areas; 

(b) Directness of travel and distance between poten
tial bicycle traffic generating activities; and 

(c) Safety for bicyclists and avoidance of conflict with 
vehicular traffic which shall include, wherever feasible, 
designation of bicycle routes on streets parallel but ad
jacent to existing designated urban arterial routes. 

(2) Insofar as is practicable to achieve reasonable 
uniformity, design standards for bicycle routes shall take 
into consideration the construction standards and signing 
system devised by the department pursuant to RCW 47-
.30.060. [ 1 988 c 1 67 § 29; 1 984 c 7 § 1 60; 1 974 ex.s. c 
1 4 1  § 3 . ]  

Savings--Severabi1ity--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severabi1ity--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

47.26.4254 Bonds-Series III bonds-Designa
tion of funds to repay bonds and interest--Urban ar
terial trust account. ( 1 )  Any funds required to repay 
series III  bonds authorized by RCW 47.26.420, or the 
interest thereon, when due shall first be taken from that 
portion of the motor vehicle fund that results from the 
imposition of excise taxes on motor vehicle and special 
fuels imposed by chapters 82.36, 82.37, and 82.38 RCW 
and that is distributed to the urban arterial trust account 
in the motor vehicle fund, subject, however, to the prior 
lien of the first authorization of bonds authorized by 
RCW 47.26.420. If the moneys so distributed to the ur
ban arterial trust account, after first being applied to 
administrative expenses of the transportation improve
ment board and to the requirements of bond retirement 
and payment of interest on first authorization bonds and 
series II bonds as provided in RCW 47.26.425 and 47-
.26.4252, are insufficient to meet the requirements for 
bond retirement or interest on any series III  bonds, the 
amount required to make such payments on series III 
bonds or interest thereon shall next be taken from that 
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portion of the motor vehicle fund that results from the 
imposition of excise taxes on motor vehicle and special 
fuels and that is distributed to the state, counties, cities, 
and towns pursuant to RCW 46.68 . 1 00, subject, how
ever, to subsection (2) of this section. 

(2) To the extent that moneys so distributed to the 
urban arterial trust account are insufficient to meet the 
requirements for bond retirement or interest on any se
ries III bonds, sixty percent of the amount required to 
make such payments when due shall first be taken from 
that portion of the motor vehicle fund that results from 
the imposition of excise taxes on motor vehicle and spe
cial fuels and that is distributed to the state. The re
maining forty percent shall first be taken from that 
portion of the motor vehicle fund that results from the 
imposition of excise taxes on motor vehicle and special 
fuels and that is distributed to the cities and towns pur
suant to RCW 46.68 . 1  00( 1 )  and to the counties pursu
ant to RCW *46.68 . 100(2). Of the counties', cities', and 
towns' share of any additional amounts required in the 
fiscal year ending June 30, 1984, fifteen percent shall be 
taken from the counties' distributive share and eighty
five percent from the cities' and towns' distributive 
share. Of the counties', cities', and towns' share of any 
additional amounts required in each fiscal year thereaf
ter, the percentage thereof to be taken from the counties' 
distributive share and from the cities' and towns' dis
tributive share shall correspond to the percentage of 
funds authorized for specific county projects and for 
specific city and town projects, respectively, from the 
proceeds of series III bonds, for the period through the 
first eleven months of the prior fiscal year as determined 
by the chairman of the transportation improvement 
board and reported to the state finance committee and 
the state treasurer not later than the first working day of 
June. 

(3) Any payments on such bonds or interest thereon 
taken from motor vehicle or special fuel tax revenues 
that are distributable to the state, counties, cities, and 
towns shall be repaid from the first moneys distributed 
to the urban arterial trust account not required for re
demption of the first authorization bonds, series I I  
bonds, or series III  bonds or interest on these bonds. 
[ 1 988 c 1 67 § 30; 1983 1 st ex.s. c 49 § 24; 1 98 1  c 3 1 5  § 
1 0.] 

*Reviser's note: Distribution to counties is made pursuant to RCW 
46.68. 1 00(3); see 1 977 ex.s. c 3 1 7  § 9. 

Savings--Severability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--Effective date-1983 1st ex.s. c 49: See RCW 
36.79.900, 36.79.901 .  

Effective date-1981 c 315: See note following RCW 47.26.060. 

47.26.430 Excess expenditures authorized. Notwith
standing the provisions of RCW 47.26. 190 and 47.26-
.240, the transportation improvement board may, in any 
biennium, subject to proper appropriations, approve ex
penditures from the urban arterial trust account for 
construction of projects on urban arterials within a reg
ion, the total amount of which including bond proceeds, 
exceeds the amount apportionable during the biennium 
to the region. The total amounts apportioned to each 
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region through 1 99 5 shall meet the apportionment re
quirements of RCW 47.26. 1 90 and 47.26.240 for such 
period. [ 1 988 c 1 67 § 3 1 ;  1 98 1  c 3 1 5  § 1 2; 1 967 ex.s. c 
83 § 53.] 

Saving�verability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Effective dat�1981 c 315: See note following RCW 47.26.060. 

47.26.440 Budget for expenditures from urban arte
rial trust account--Estimate of revenues--Inclusion 
in transportation budget. Not later than November l st of 
each even-numbered year the transportation improve
ment board shall prepare and present to the commission 
an adopted budget for expenditures from the urban ar
terial trust account and the transportation improvement 
account during the ensuing biennium. The budget shall 
contain an estimate of the revenues to be credited to the 
urban arterial trust account and the transportation im
provement account and the amount, if any, of bond pro
ceeds which the board determines should be made 
available to the urban arterial trust account through the 
sale of bonds in the ensuing biennium. 

The commission shall include the budget for the 
transportation improvement board as a separate section 
of the transportation budget which it shall submit to the 
governor and the legislature at the time of its convening. 
[ 1 988 c 1 67 § 32; 1 984 c 7 § 1 63; 1 967 ex.s. c 83 § 54.] 

Saving�verability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

47.26.450 Inclusion of portion of construction pro
gram for next biennial period in budget--Approval of 
urban arterial trust funds to be expended--Additional 
projects. At the time the transportation improvement 
board reviews the six-year program of each county and 
city each even-numbered year, it shall consider and shall 
approve for inclusion in its recommended budget, as re
quired by RCW 47.26.440, the portion of the urban ar
terial construction program scheduled to be performed 
during the biennial period beginning the following July 
1 st. Subject to the appropriations actually approved by 
the legislature, the board shall as soon as feasible ap
prove urban arterial trust account funds to be spent 
during the ensuing biennium for preliminary proposals in 
priority sequence as established pursuant to RCW 47-
.26.240. In the case of projects whose total cost exceeds 
one million dollars as reflected in the six-year program, 
the agency with jurisdiction shall furnish to the board a 
value engineering study performed by an interagency 
team approved by the board, to determine whether the 
proposed improvement provides a cost-effective solution 
for the project before the board may approve urban ar
terial trust funds for either the preliminary or construc
tion phase of the project. The board may authorize a 
variance from the value engineering study upon a deter
mination that the study is not warranted. The board 
may also require a value engineering study for a project 
whose total cost is less than one million dollars upon a 
determination by the board that the study is warranted. 

The board shall authorize urban arterial trust account 
funds for the construction project portion of a project 
previously authorized for a preliminary proposal in the 
sequence in which the preliminary proposal has been 
completed and the construction project is to be placed 
under contract. At such time the board may reserve ur
ban arterial trust account funds for expenditure in fu
ture years as may be necessary for completion of 
preliminary proposals and construction projects to be 
commenced in the ensuing biennium. 

The board may, within the constraints of available 
urban arterial trust funds, consider additional projects 
for authorization upon a clear and conclusive showing by 
the submitting local government that the proposed 
project is of an emergent nature and that its need was 
unable to be anticipated at the time the six-year pro
gram of the local government was developed. Such pro
posed projects shall be evaluated on the basis of the 
priority rating factors specified in RCW 4 7 .26.220. 
[ 1 988 c 1 67 § 33; 1 987 c 360 § 2; 1 973 1 st ex.s. c 1 26 § 
3; 1 969 ex.s. c 1 7 1  § 6.] 

Saving�verability--1988 c 167: See notes following RCW 
47.26. 1 2 1 .  

Chapter 47.32 

OBSTRUCTIONS ON RIGHT OF WAY 

Sections 
47.32.060 Hearing--Findings--Order--Appellate review. 

47.32.060 Hearing--Findings---Order--
Appellate review. At the time and place appointed for 
hearing upon the complaint, which hearing shall be by 
summary proceedings, if the court or judge thereof finds 
that due notice has been given by posting and publica
tion and that the order of the department was duly 
made, and is further satisfied and finds that the state 
highway or portion thereof described is legally a state 
highway having the width of right of way specified in 
the order and that the structure, buildings, improve
ments, or other means of occupancy of the state highway 
or portion thereof as stated in the certificate of the de
partment do in fact encroach, or that any portion thereof 
encroach, upon the state highway right of way, the court 
or judge thereof shall thereupon make and enter an or
der establishing that each of the structures, buildings, 
improvements, and other means of occupancy specified 
in the order is unlawfully maintained within the right of 
way and is subject to confiscation and sale and that they 
be forthwith confiscated, removed from the right of way, 
and sold, and providing that six days after the entry of 
the order, a writ shall issue from the court directed to 
the sheriff of the county, commanding the sheriff to 
seize and remove from the right of way of the state 
highway each such structure, building, improvement, or 
other means of occupancy specified in the order forth
with on receipt of a writ based on the order and to take 
and hold the property in his custody for a period of ten 
days, unless redelivered earlier as provided for by law, 
and if not then so redelivered to sell the property at 

[1988 RCW Supp-page 363) 
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public or private sale and to pay the proceeds thereof 
into the registry of the court within sixty days after the 
issuance of the writ, and further in such action, includ
ing costs of posting original notices of the department, 
the costs of posting and publishing notices of hearing as 
part thereof and any cost of removal,  be paid by the 
clerk to the state treasurer and credited to the motor ve
hicle fund. The order shall be filed with the clerk of the 
court and recorded in the minutes of the court, and is 
final unless appellate review thereof is sought within five 
days after filing of the order. [ 1 988 c 202 § 45; I 984 c 7 
§ I 80; I 96 1  c 1 3  § 47.32.060. Prior: I 937 c 53 § 73; 
RRS § 6400-73; prior: 1 925 ex.s. c I 3 1  § 7; RRS § 
6837-7.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Severability-- 1984 c 7: See note following RCW 47.01 . 1 4 1 . 

Chapter 47.38 

ROADSIDE AREAS--SAFETY REST AREAS 

Sections 
47.38.0 1 0  References revised. (Effective July I ,  1 989.) 

47.38.010  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 47.42 

HIGHWAY ADVERTISING CONTROL ACT-
SCENIC VISTAS ACT 

Sections 
47.42. 1 80 Highway fatality markers. (Effective until December 

3 1 ,  1 992.) 

47.42.180 Highway fatality markers. (Effective un
til December 31, 1992.) ( I )  The department of transpor
tation shall conduct a demonstration project for the 
installation of highway fatality markers along state route 
number 26 between the cities of Vantage and Colfax, 
state route number 270 from the city of Pullman to the 
Washington and Idaho border, and state route number 
I 95 between the cities of Colfax and Pullman. 

(2) As used in this section " highway fatality marker " 
means a sign designed by the department and placed at 
or near the location of a traffic fatality. Each marker 
designates the loss of one life. 

(3) The department shall issue permits for the erec
tion and maintenance of highway fatality markers. Ap
plication for a permit shall be made on a form furnished 
by the department. The application shall contain a con
sent statement from the owner or lessee of the land upon 
which the marker is to be placed. 

(4) The legislative authority of any county, city, or 
town, and private individuals and groups located within 
the demonstration project area may apply for permits 

1 1988 RCW Supp-page 364) 

for the erection and maintenance of highway fatality 
markers. 

(5) An applicant with an approved permit is responsi
ble for the erection and maintenance of the marker as 
specified in the permit issued by the department. 

(6) A member of the immediate family of the de
ceased for whom a marker has been erected may request 
that the marker be removed. 

(7) The markers shall be installed as close as practi
cable to the right of way of the highway. The markers 
shall be placed in such a manner as to maximize the 
visibility of the marker without obstructing the view of 
the motoring public. 

(8) Upon request, the department shall provide infor
mation regarding the location of fatal traffic accidents 
within the demonstration area. 

(9) The permittee shall immediately remove markers 
that are unlawfully erected or that are not in compliance 
with the requirements of their permits. 

( 1 0) The department shall adopt rules for the erection 
and maintenance of highway fatality markers. The de
partment shall confer with affected governmental agen
cies, individuals, and groups within the demonstration 
project area in the development of the rules. 

( I I )  This section shall expire December 3 I ,  I 992. 
[ 1 988 c 98 § 1 .] 

Sections 
47.52. 1 95 

Chapter 47.52 

LIMITED ACCESS FACILITIES 

References revised. (Effective July I ,  1 989.) 

47.52.195 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 47.56 

STATE TOLL BRIDGES, TUNNELS, AND FERRIES 

Sections 
47.56.730 References revised. (Effective July I, 1 989.) 

47.56.730 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 47.60 

PUGET SOUND FERRY AND TOLL BRIDGE 
SYSTEM 

Sections 
47.60.3 1 0  State ferries--Local expressions--Ferry advisory 

committees. 
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47.60.310 State ferries-Local expressions-
Ferry advisory committees. ( 1 )  The department is fur
ther directed to conduct such review by soliciting and 
obtaining expressions from local community groups in 
order to be properly informed as to problems being ex
perienced within the area served by the Washington 
state ferries. In order that local representation may be 
established, the department shall give prior notice of the 
review to the ferry advisory committees. 

(2) The legislative authorities of San Juan, Skagit, 
Clallam, and Jefferson counties shall each appoint a 
committee to consist of five members to serve as an ad
visory committee to the department or its designated 
representative in such review. The legislative authorities 
of other counties that contain ferry terminals shall ap
point ferry advisory committees consisting of three 
members for each terminal area in each county, except 
for Vashon Island, which shall have one committee, and 
its members shall be appointed by the Vashon/Maury 
Island community council. At least one person appointed 
to each ferry advisory committee shall be representative 
of an established ferry user group or of frequent users of 
the ferry system. Each member shall reside in the vicin
ity of the terminal that the advisory committee 
represents. 

(3) The members of the San Juan, Clallam, and 
Jefferson county ferry advisory committees shall be ap
pointed for four-year terms. The initial terms shall 
commence on July 1 ,  1 982, and end on June 30, 1 986. 
Any vacancy shall be filled for the remainder of the un
expired term by the appointing authority. At least one 
person appointed to the advisory committee shall be 
representative of an established ferry-user group or of 
frequent users of the ferry system, at least one shall be 
representative of persons or firms using or depending 
upon the ferry system for commerce, and one member 
shall be representative of a local government planning 
body or its staff. Every member shall be a resident of the 
county upon whose advisory committee he or she sits, 
and not more than three members shall at the time of 
their appointment be members of the same major politi
cal party. 

(4) The members of each terminal area committee 
shall be appointed for four-year terms. The initial terms 
of the members of each terminal area committee shall be 
staggered as follows: All terms shall commence Septem
ber 1 ,  1 988, with one member's term expiring August 
3 1 ,  1 990, one member's term expiring August 3 1 ,  1 99 1 ,  
and the remaining member's term expiring August 3 1 ,  
1 992. Any vacancy shall be filled for the remainder of 
the unexpired term by the appointing authority. Not 
more than two members of any terminal-area committee 
may be from the same political party at the time of their 
appointment, and in a county having more than one 
committee, the overall party representation shall be as 
nearly equal as possible. 

(5) The chairmen of the several committees constitute 
an executive committee of the Washington state ferry 
users. The executive committee shall meet twice each 
year with representatives of the marine division of the 
department to review ferry system issues. 

(6) The committees to be appointed by the county 
legislative authorities shall serve without fee or compen
sation. [ 1 988 c 100 § 1 ;  1 983 c 1 5  § 24; 1983 c 3 § 1 37; 
1 977 c 29 § 1; 1 96 1  c 1 3  § 47 .60.3 1 0. Prior: 1 959 c 1 99 
§ 3 . ]  

Severability--1983 c IS: See RCW 47.64.910. 

Sections 
47.64.270 
47.64.280 

Chapter 47.64 

MARINE EMPLOYEES--PUBLIC 
EMPLOYMENT RELATIONS 

Insurance and health care. (Effective October I, 1 988.) 
References revised. (Effective July I, 1 989.) 

47.64.270 Insurance and health care. (Effective Oc
tober 1, 1988.) Absent a collective bargaining agreement 
to the contrary, the department of transportation shall 
provide contributions to insurance and health care plans 
for ferry system employees and dependents, as deter
mined by the state health care authority, under chapter 
4 1 .05 RCW. The ferry system management and em
ployee organizations may collectively bargain for other 
insurance and health care plans, and employer contribu
tions may exceed that of other state agencies as provided 
in RCW 41 .05 .050, subject to RCW 47.64. 1 80. To the 
extent that ferry employees by bargaining unit have ab
sorbed the required offset of wage increases by the 
amount that the employer's contribution for employees' 
and dependents' insurance and health care plans exceeds 
that of other state general government employees in the 
1 985-87 fiscal biennium, employees shall not be re
quired to absorb a further offset except to the extent the 
differential between employer contributions for those 
employees and all other state general government em
ployees increases during any subsequent fiscal biennium. 
l f  such differential increases in the 1987-89 fiscal bien
nium or the 1985-87 offset by bargaining unit is insuf
ficient to meet the required deduction, the amount 
available for compensation shall be reduced by bargain
ing unit by the amount of such increase or the 1985-87 
shortage in the required offset. Compensation shall in
clude all wages and employee benefits. [ 1 988 c 107 § 2 1 ;  
1 987 c 7 8  § 2; 1 983 c 1 5  § 1 8 .) 

Implementation--Effective dates--1988 c 107: See RCW 
41 .05.901 .  

lntent--1987 c 78: "The legislature finds that the provisions of 
RCW 47.64.270 have been subject to misinterpretation. The objective 
of this act is to clarify the intent of RCW 47.64.270 as originally en
acted. "  [ 1 987 c 78 § I .) 

Effective date--1987 c 78: "This act is necessary for the immedi
ate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take 
effect July I, 1 987." [ 1 987 c 78 § 3.) 

47.64.280 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Jl988 RCW Supp--page 365) 
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Chapter 47.68 

AERONAUTICS 
(Formerly: Chapter 1 4.04 RCW, Aeronautics commission) 

Sections 
47.68.320 References revised. (Effective July I, 1 989.) 

47.68.320 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 

48.02 
48.03 
48.04 
48.05 
48.07 
48.14 
48.17 
48.18 
48.20 
48.21 
48.21A 
48.22 
48.24 
48.30 
48.31 
48.36A 
48.41 
48.42 
48.44 
48.46 
48.48 
48.53 
48.62 

Sections 

Title 48 

INSURANCE 

Insurance commissioner. 
Examinations. 
Hearings and appeals. 
Insurers-General requirements. 
Domestic insurers-Powers. 
Fees and taxes. 
Agents, brokers, solicitors, and adjusters. 
The insurance contract. 
Disability insurance. 
Group and blanket disability insurance. 
Disability insurance--Extended health. 
Casualty insurance. 
Group life and annuities. 
Unfair practices and frauds. 
Mergers, rehabilitation, liquidation. 
Fraternal benefit societies. 
Health insurance coverage access act. 
Personal coverage, general authority. 
Health care services. 
Health maintenance organizations. 
State fire protection. 
Fire insurance--Arson fraud reduction. 
Local government insurance transactions. 

Chapter 48.02 

INSURANCE COMMISSIONER 

48.02. 1 60 Special duties. 

48.02.160 Special duties. The commissioner shall: 
( 1 )  Obtain and publish for the use of courts and ap

praisers throughout the state, tables showing the average 
expectancy of life and values of annuities and of life and 
term estates. 

(2) Disseminate information concerning the insurance 
laws of this state. 

(3) Provide assistance to members of the public in 
obtaining information about insurance products and in 
resolving complaints involving insurers and other licen
sees. [ 1 988 c 248 § 1 ;  1 94 7 c 79 § .02.1 6; Rem. Supp. 
1 947 § 45.02. 16. ]  

[1988 RCW Sup�ge 366) 

Sections 
48.03.070 

Chapter 48.03 

EXAMINATIONS 

References revised. (Effective July I ,  1 989.) 

48.03.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 05 will be recodified as RCW 34.05.446 pursuant to 
1 988 c 288 § 706. 

Sections 

Chapter 48.04 

HEARINGS AND APPEALS 

48.04.0 1 0  Hearings--Waiver. 
48.04. 1 40 Stay of action on appeal. 

48.04.010 Hearings--Waiver. ( 1 )  The commis
sioner may hold a hearing for any purpose within the 
scope of this code as he may deem necessary. He shall 
hold a hearing 

(a) if required by any provision of this code, or 
(b) upon written demand for a hearing made by any 

person aggrieved by any act, threatened act, or failure of 
the commissioner to act, if such failure is deemed an act 
under any provision of this code, or by any report, pro
mulgation, or order of the commissioner other than an 
order on a hearing of which such person was given ac
tual notice or at which such person appeared as a party, 
or order pursuant to the order on such hearing. 

(2) Any such demand for a hearing shall specify in 
what respects such person is so aggrieved and the 
grounds to be relied upon as basis for the relief to be 
demanded at the hearing. 

(3) Unless a person aggrieved by a written order of 
the commissioner demands a hearing thereon within 
ninety days after receiving notice of such order, or in the 
case of a licensee under Title 48 RCW within ninety 
days after the commissioner has mailed the order to the 
licensee at the most recent address shown in the com
missioner's licensing records for the licensee, the right to 
such hearing shall conclusively be deemed to have been 
waived. 

( 4) The commissioner shall hold such hearing de
manded within thirty days after his receipt of the de
mand, unless postponed by mutual consent. [ 1 988 c 248 
§ 2; 1 967 c 237 § 1 6; 1 963 c 1 95 § 2; 1 947 c 79 § 
.04.01 ;  Rem. Supp. 1 947 § 45 .04.0 1 .] 

Effective date--1967 c 237: See RCW 34.04.92 1 .  

Saving---Construction---1967 c 237: See RCW 34.04.93 1 .  

Severability--1967 c 237: See RCW 34.04.901 . 

48.04.140 Stay of action on appeal. ( 1 )  The taking 
of an appeal shall not stay any action taken or proposed 
to be taken by the commissioner under the order ap
pealed from unless a stay is granted by the court at a 
hearing held as part of the proceedings on appeal .  
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(2)  A stay shall not be granted by the court in any 
case where the granting of a stay would tend to injure 
the public interest. In granting a stay, the court may re
quire of the person taking the appeal such security or 
other conditions as it deems proper. [ 1 988 c 248 § 3; 
1 947 c 79 § .04. 1 4; Rem. Supp. 1 947 § 45.04. 1 4.] 

Chapter 48.05 

INSURERS---GENERAL REQUIREMENTS 

Sections 
48.05.390 Reports by various insurers--Contents. 

48.05.390 Reports by various insurers--Contents. 
( 1 )  The report required by RCW 48.05.380 shal l  include 
the types of insurance written by the insurer for policies 
pertaining to: 

(a) Medical malpractice for physicians and surgeons, 
hospitals, other health care professions, and other health 
care facilities individually; 

(b) Products liability; 
(c) Attorneys' malpractice; 
(d) Architects' and engineers' malpractice; 
(e) Municipal liability; and 
(f) Day care center liability. 
(2) The report shall include the following data by the 

type of insurance for the previous year ending on the 
thirty-first day of December: 

(a) Direct premiums written; 
(b) Direct premiums earned; 
(c) Net investment income, including. net realized 

capital gain and losses, using appropriate estimates 
where necessary; 

(d) Incurred claims, development as the sum of the 
following: 

(i) Dollar amount of claims closed with payments; 
plus 

(ii) Reserves for reported claims at the end of the 
current year; minus 

(iii) Reserves for reported claims at the end of the 
previous year; plus 

(iv) Reserves for incurred but not reported claims at 
the end of the current year; minus 

(v) Reserves for incurred but not reported claims at 
the end of the previous year; plus 

(vi) Reserves for Joss adjustment expense at the end of 
the current year; minus 

(vii) Reserves for loss adjustment expense at the end 
of the previous year. 

(e) Actual incurred expenses allocated separately to 
Joss adjustment, commissions, other acquisition costs, 
advertising, general office expenses, taxes, licenses and 
fees, and all other expenses; 

(f) Net underwriting gain or Joss; 
(g) Net operation gain or Joss, including net invest

ment income; 
(h) The number and dollar amount of claims closed 

with payment, by year incurred and the amount reserved 
for them; 

(i) The number of claims closed without payment and 
the dollar amount reserved for those claims; and 

(j) Other information requested by the insurance 
commissioner. 

(3) The report shall be filed annually with the com
missioner, no later than the first day of May. [ 1 988 c 
248 § 6; 1 986 c 1 48 § 2; 1 985 c 238 § 2.]  

Effective date---Severability--1985 c 238: See notes following 
RCW 48.05.380. 

Sections 

Chapter 48.07 

DOMESTIC INSURERS-POWERS 

48.07 . 1 50 Solicitations in other states. 
48.07.2 1 0  Conversion to domestic insurer. 

48.07.150 Solicitations in other states. ( 1 )  No do
mestic insurer shall knowingly solicit insurance business 
in any reciprocating state in which it is not then licensed 
as an authorized insurer. 

(2) This section shall not prohibit advertising through 
publications and radio broadcasts originating outside 
such reciprocating state, if the insurer is licensed in a 
majority of the states in which such advertising is dis
seminated, and if such advertising is not specifically di
rected to residents of such reciprocating state. 

(3) This section shall not prohibit insurance, covering 
persons or risks located in a reciprocating state, under 
contracts solicited and issued in states in which the in
surer is then licensed. Nor shall it prohibit insurance ef
fectuated by the insurer as an unauthorized insurer in 
accordance with the laws of the reciprocating state. Nor 
shall it prohibit renewal or continuance in force, with or 
without modification, of contracts otherwise lawful and 
which were not originally executed in violation of this 
section. 

(4) A " reciprocating " state, as used herein, is one un
der the laws of which a similar prohibition is imposed 
upon and is enforced against insurers domiciled in that 
state. 

( 5 )  The commissioner shall suspend or revoke the cer
tificate of authority of a domestic insurer found by him, 
after a hearing, to have violated this section. [ 1988 c 248 
§ 4; 1 947 c 79 § .07 . 1 5 ;  Rem. Supp. 1 947 § 45.07 . 1 5.]  

48.07.210 Conversion to domestic insurer. ( 1  ) (a) 
Any insurer duly organized under the laws of any other 
state and admitted to transact insurance business in this 
state may become a domestic insurer upon complying 
with all requirements of law for the organization of a 
domestic insurer in this state and by designating its 
principal place of business at a location in this state. 
Such domestic insurer is entitled to a certificate of au
thority to transact insurance in this state, subject to the 
conditions set forth in (b) of this subsection, and is sub
ject to the authority and the jurisdiction of this state. 

(b) Before being eligible to become a domestic insurer 
under this section, an admitted insurer shall advise the 
commissioner, in writing, thirty days in advance of the 

[1988 RCW SupJr-J�age 367] 
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proposed date of its plan to become a domestic insurer. 
The commissioner must approve the plan in advance of 
the proposed date. The commissioner shall not approve 
any such plan unless, after a hearing, pursuant to such 
notice as the commissioner may require, the commis
sioner finds that the plan is consistent with law, and that 
no reasonable objection to the plan exists. If the com
missioner fails to approve the plan, the commissioner 
shall state his or her reasons for failure to approve the 
plan in an order issued at the hearing. 

(2) After providing thirty days' advance written notice 
of its plan to the commissioner and upon the written ap
proval of the commissioner in advance of the proposed 
transfer date, any domestic insurer of this state may 
transfer its domicile to any other state in which it is ad
mitted to transact the business of insurance. Upon 
transfer of domicile, the insurer ceases to be a domestic 
insurer of this state. If otherwise qualified under the 
laws of this state, the commissioner shall admit the in
surer to do business in this state as a foreign insurer. 
The commissioner shall approve any proposed transfer of 
domicile unless the commissioner determines after a 
hearing, pursuant to such notice as the commissioner 
may require, that the transfer is not in the best interests 
of the public or the insurer's policyholders in this state. 
If the commissioner fails to approve a proposed transfer 
of domicile, the commissioner shall state his or her rea
sons for failure to approve the transfer in an order issued 
at the hearing. 

(3)  When a foreign insurer, admitted to transact 
business in this state, transfers its corporate domicile to 
this state or to any other state, the certificate of author
ity, appointment of statutory agent, and all approved li
censes, policy forms, rates, filings, and other 
authorizations and approvals in existence at the time the 
foreign insurer transfers its corporate domicile shall 
continue in effect. 

( 4) Any insurer transferring its corporate domicile 
under this section shall file any amendments to articles 
of incorporation, bylaws, or other corporate documents 
that are required to be filed in this state before the in
surer may receive approval of its proposed plan by the 
commissioner. [ 1 988 c 248 § 5.]  

Sections 
48. 1 4.0 1 0  
48. 1 4.027 

48. 1 4.040 

Chapter 48.14 

FEES AND TAXES 

Fee schedule. 
Exemption for state health care premiums before July 

I ,  1 990. 
Retaliatory provision. 

48.14.010 Fee schedule. ( 1 ) The commissioner shall 
collect in advance the following fees: 

(a) For filing charter documents: 
(i) Original charter documents, by

laws or record of organization of 
insurers, or certified copies 
thereof, required to be filed . . . . . . $250.00 

(1988 RCW Supp-page 3681 

(ii) Amended charter documents, or 
certified copy thereof, other 
than amendments of bylaws . . . . . . $ 1 0.00 

(iii) No additional charge or fee shall 
be required for fi ling any of 
such documents in the office of 
the secretary of state. 

(b) Certificate of authority: 
(i) Issuance . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00 
(ii) Renewal . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00 

(c) Annual statement of insurer, filing . . . . . . . .  $ 20.00 
(d) Organization or financing of domestic in-

surers and affiliated corporations: 
(i) Application for solicitation permit, 

filing . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 00.00 
(ii) Issuance of solicitation permit . . . . . .  $ 25.00 

(e) Agents' licenses: 
(i) Agent's qualification licenses each 

year . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 25.00 
(ii) 

Filing of appointment of each 
such agent, each year . . . . . . . . . .  . 

(iii) Limited license issued pursuant to 
RCW 48. 1 7  . 1 90, each year . . . . . .  . 

(f) Brokers' licenses:� 
(i) Broker's license, each year . . . . . . . . .  . 
(ii) Surplus line broker, each year . . . . .  . 

(g) Solicitors' license, each year . . . . . . . . . . . .  . 
(h) Adjusters' licenses: 

(i) Independent adjuster, each year . . . .  . 
(ii) Public adjuster, each year . . . . . . . .  . 

(i) Resident general agent's license, each year 
(j) Examination for license, each examina

tion: 
All examinations, except examinations 

administered by an independent 
testing service, the fees for 
which are to be approved by the 
commissioner and collected di-

$ 1 0.00 

$ 1 0.00 

$ 50.00 
$ 1 00.00 
$ 1 0.00 

$ 25.00 
$ 25.00 
$ 25.00 

rectly by and retained by such 
independent testing service . . . . . . . $ I 0.00 

(k) Miscellaneous services: 
(i) Filing other documents . . . . . . . . . . . .  $ 5.00 
(ii) Commissioner's certificate under 

seal . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 5.00 
(iii) Copy of documents filed in the 

commissioner's office, reason
able charge therefor as deter
mined by the commissioner. 

(2) All fees so collected shall be remitted by the com
missioner to the state treasurer not later than the first 
business day following, and shall be placed to the credit 
of the general fund: Provided, That fees for examina
tions administered by an independent testing service 
which are approved by the commissioner pursuant to 
subsection ( l )U) of this section shall be collected 'di
rectly by such independent testing service and retained 
by it. [ 1 988 c 248 § 7; 1 98 1  c I l l  § 1 ;  1 979 ex.s. c 269 
§ 1 ;  1 977 ex.s. c 1 82 § I ;  1 969 ex.s. c 241 § 8 ;  1 967 c 
1 50 § 1 2; 1 955 c 303 § 4; 1 947 c 79 § . 1 4.0 1 ;  Rem. 
Supp. 1 947 § 45. 14.0 1 .) 
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Effective date, implementation-1979 ex.s. c 269: "This act shall 
take effect on April I ,  1 980. The insurance commissioner is authorized 
to immediately take such steps as are necessary to insure that this 
1 979 act is implemented on its effective date." [ 1 979 ex.s. c 269 § 1 0.] 

48.14.027 Exemption for state health care premiums 
before July 1, 1990. The taxes imposed in RCW 48. 1 4-
.020 do not apply to premiums collected or received be
fore July 1 ,  1 990, for medical and dental coverage 
purchased under chapter 4 1 .05 RCW. [ 1 988 c 1 07 § 
32.] 

Implementation--Effective dates--1988 c 107: See RCW 
4 1 .05.90 1 .  

48.14.040 Retaliatory provision. ( 1 )  If pursuant to 
the laws of any other state or country, any taxes, li
censes, fees, deposits, or other obligations or prohibi
tions, in the aggregate, or additional to or at a net rate 
in excess of any such taxes, licenses, fees, deposits or 
other obligations or prohibitions imposed by the laws of 
this state upon like foreign or alien insurers and their 
agents and solicitors, are imposed on insurers of this 
state and their agents doing business in such other state 
or country, a like rate, obligation or prohibition may be 
imposed by the commissioner, as to any item or combi
nation of items involved, upon all insurers of such other 
state or country and their agents doing business in this 
state, so long as such laws remain in force or are so 
applied. 

(2) For the purposes of this section, an alien insurer 
may be deemed to be domiciled in the state wherein it 
has established its principal office or agency in the 
United States. If no such office or agency has been es
tablished, the domicile of the alien insurer shall  be 
deemed to be the country under the laws of which it is 
formed. [ 1 988 c 248 § 8; 1 949 c 1 90 § 2 1 ,  part; 1 947 c 
79 § . 1 4.04; Rem. Supp. 1 949 § 45 . 1 4.04.] 

Chapter 48.17 

AGENTS, BROKERS, SOLICITORS, AND 
ADJUSTERS 

Sections 
48. 1 7. 1 50 

48. 1 7.230 
48. 1 7.450 
48. 1 7.480 
48. 1 7.490 
48. 1 7.540 

48. 1 7.600 

Agent's and broker's qualifications--Continuing edu-
cation requirements. 

Agent placing rejected business. 
Place of business. 
Reporting and accounting for premiums. 
Sharing commissions. 
Procedure to suspend, revoke, or refuse--Effect of 

conviction of felony. 
Separation of premium funds. 

48.17.150 Agent's and broker's qualifications-

Continuing education requirements. ( 1 )  To qualify for an 
agent's or broker's license an applicant must otherwise 
comply with this code therefor and must 

(a) be eighteen years of age or over, if an individual; 
(b) be a bona fide resident of and actually reside in 

this state, or if  a corporation, be other than an insurer 
and maintain a lawfully established place of business in 
this state, except as provided in RCW 48. 1 7  .330; 

(c) be empowered to be an agent or broker, as the 
case may be, under its members' agreement, if a firm, or 
by its articles of incorporation, if a corporation; 

(d) complete such minimum educational requirements 
for the issuance of an agent's license for the kinds of in
surance specified in RCW 48. 1 7 .2 1 0  as may be required 
by regulation issued by the commissioner; 

(e) successfully pass any examination as required un
der RCW 48. 1 7 . 1 1 0; 

(f) be a trustworthy person; 
(g) if for an agent's license, be appointed as its agent 

by one or more authorized insurers, subject to issuance 
of the license; and 

(h) if for broker's license, have had at least two years 
experience either as an agent, solicitor, adjuster, general 
agent, broker, or as an employee of insurers or represen
tatives of insurers, and special education or training of 
sufficient duration and extent reasonably to satisfy the 
commissioner that he possesses the competence neces
sary to fulfill the responsibilities of broker. 

(2) The commissioner shall by regulation establish 
minimum continuing education requirements for the re
newal or reissuance of a license to an agent or a broker: 
Provided, That the commissioner shall require that con
tinuing education courses will be made available on a 
state-wide basis in order to ensure that persons residing 
in all geographical areas of this state will have a reason
able opportunity to attend such courses. The continuing 
education requirements shall be appropriate to the li
cense for the kinds of insurance specified in RCW 48-
. 1 7 .2 1 0: Provided further, That the continuing education 
requirements may be waived by the commissioner for 
good cause shown. 

(3) If the commissioner finds that the applicant is so 
qualified and that the license fee has been paid, he shall 
issue the license. Otherwise, the commissioner shall 
refuse to issue the license. [ 1 988 c 248 § 9; 1 979 ex.s. c 
269 § 7; 1 97 1  ex.s. c 292 § 47; 1 967 c 1 50 § 1 9; 1 96 1  c 
1 94 § 4; 1 947 c 79 § . 1 7 . 1 5 ;  Rem. Supp. 1 947 § 
45. 1 7. 1 5. ]  

Effective date, implementation-1979 ex.s. c 269: See note follow
ing RCW 48. 1 4.0 1 0. 

Severability--1971 ex.s. c 292: See note following RCW 
26.28.010. 

48.17.230 Agent placing rejected business. A licensed 
agent appointed by an insurer as to life or disability in
surances may, if with the knowledge and consent of such 
insurer, place any portion of a life or disability risk 
which has been rejected by such insurer, with other 
authorized insurers without being licensed as to such 
other insurers. Any agent so placing rejected business 
becomes the agent for the company issuing the insurance 
with respect to that business just as if it had appointed 
such person as its agent. [ 1 988 c 248 § 1 0; 1 947 c 79 § 
. 1 7.23; Rem. Supp. 1 947 § 45. 1 7.23. ]  

48. 17.450 Place of business. ( 1 )  Every licensed 
agent, broker, and adjuster, other than an agent licensed 
for life or disability insurances only, shall have and 

J1988 RCW Supp---page 3691 



48.17.450 Title 48 RCW: Insurance 

maintain in this state, or, if a nonresident agent or non
resident broker, in the state of his domicile, a place of 
business accessible to the public. Such place of business 
shall be that wherein the agent principally conducts 
transactions under his licenses. The address of his place 
of business shall appear on all licenses of the licensee, 
and the licensee shall promptly notify the commissioner 
of any change thereof. If the licensee maintains more 
than one place of business in this state, he shall obtain a 
duplicate of his license or licenses for each additional 
such place, and shall pay the full fee therefor. 

(2) Any notice from the commissioner to a person li
censed under this chapter which directly affects the per
son's license shall be sent by mail to the person's last 
address shown in the commissioner's licensing records. A 
licensee shall notify the commissioner of any change of 
address. [ 1 988 c 248 § 1 1 ; 1 953 c 1 97 § 6; 1 947 c 79 § 
. 1 7.45; Rem. Supp. 1 947 § 45. 1 7.45.]  

48.17.480 Reporting and accounting for premiums. 
( 1 )  An agent or any other representative of an insurer 
involved in the procuring or issuance of an insurance 
contract shall report to the insurer the exact amount of 
consideration charged as premium for such contract, and 
such amount shall likewise be shown in the contract and 
in the records of the agent. Each wilful violation of this 
provision shall constitute a misdemeanor. 

(2) All funds representing premiums or return premi
ums received by an agent, solicitor or broker, shall be so 
received in his or her fiduciary capacity, and shall be 
promptly accounted for and paid to the insured, insurer, 
or agent as entitled thereto. 

(3) Any person licensed under this chapter who re
ceives funds which belong to or should be paid to an
other person as a result of or in connection with an 
insurance transaction is deemed to have received the 
funds in a fiduciary capacity. The licensee shall 
promptly account for and pay the funds to the person 
entitled to the funds. 

(4) Any agent, solicitor, broker, adjuster or other per
son licensed under this chapter who, not being lawfully 
entitled thereto, diverts or appropriates funds received in 
a fiduciary capacity or any portion thereof to his or her 
own use, shall be guilty of larceny by embezzlement, and 
shall be punished as provided in the criminal statutes of 
this state. [ 1 988 c 248 § 1 2; 1 947 c 79 § . 1 7.48; Rem. 
Supp. 1 947 § 45 . 1 7 .48 . )  

48.17.490 Sharing commissions. { I )  No agent, gen
eral agent, solicitor, or broker shall compensate or offer 
to compensate in any manner any person other than an 
agent, general agent, solicitor, or broker, licensed in this 
or any other state or province, for procuring or in any 
manner helping to procure applications for or to place 
insurance in this state. This provision shall not prohibit 
the payment of compensation not contingent upon vol
ume of business transacted, in the form of salaries to the 
regular employees of such agent, general agent, solicitor 
or broker, or the payment for services furnished by an 
unlicensed person who does not participate in the trans
action of insurance in any way requiring licensing as an 

[1988 RCW Supp-page 3701 

agent, solicitor, broker, or adjuster and who is not com
pensated on any basis dependent upon a sale of insur
ance being made. 

(2) No such licensee shall be promised or allowed any 
compensation on account of the procuring of applica
tions for or the placing of kinds of insurance which he 
himself is not then licensed to procure or place. 

(3) The commissioner shall suspend or revoke the li
censes of all licensees participating in any violation of 
this section. [ 1 988 c 248 § 1 3; 1 94 7 c 79 § . 1 7  .49; Rem. 
Supp. 1 947 § 45. 1 7 .49. ]  

48. 17.540 Procedure to suspend, revoke, or  
refuse--Effect of conviction of felony. ( 1 )  The com
missioner may revoke or refuse to renew any license is
sued under this chapter, or any surplus line broker's 
license, immediately and without hearing, upon sentenc
ing of the licensee for conviction of a felony by final 
judgment of any court of competent jurisdiction, if the 
facts giving rise to such conviction demonstrate the li
censee to be untrustworthy to maintain any such license. 

(2) The commissioner may suspend, revoke, or refuse 
to renew any such license: 

(a) By order given to the licensee not less than fifteen 
days prior to the effective date thereof, subject to the 
right of the licensee to have a hearing as provided in 
RCW 48.04.0 10; or 

(b) By an order on hearing made as provided in 
*RCW 34.04. 1 20 effective not less than ten days after 
date of the giving of the order, subject to the right of the 
licensee to appeal to the superior court. 

(3) The commissioner may temporarily suspend such 
license by order given to the licensee not less than three 
days prior to the effective date thereof, provided the or
der contains a notice of revocation and includes a find
ing that the public safety or welfare imperatively 
requires emergency action. Such suspension shall con
tinue only until proceedings for revocation are con
cluded. The commissioner also may temporarily suspend 
such license in cases where proceedings for revocation 
are pending if he or she finds that the public safety or 
welfare imperatively requires emergency action. [ 1 988 c 
248 § 14; 1 982 c 1 8 1  § 8; 1 973 1 st ex.s. c 1 07 § 2; 1967 
c 1 50 § 24; 1947 c 79 § . 1 7 .54; Rem. Supp. 1 947 § 
45. 1 7 .54.] 

*Reviser's note: RCW 34.04. 1 20 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.461 and 
34.05.485. 

Severability--1982 c 181:  See note following RCW 48.03.01 0. 

Severability--1973 1st ex.s. c 107: See note following RCW 
48. 1 7.330. 

48.1 7.600 Separation of premium funds. ( 1 )  All 
funds representing premiums or return premiums re
ceived by an agent, solicitor or broker in his or her fidu
ciary capacity shall be accounted for and maintained in 
a separate account from all other business and personal 
funds. 

(2) An agent, solicitor or broker shall not commingle 
or otherwise combine premiums with any other moneys, 
except as provided in subsection (3) of this section. 
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(3) An agent, solicitor or broker may commingle with 
premium funds any additional funds as he or she may 
deem prudent for the purpose of advancing premiums, 
establishing reserves for the paying of return premiums, 
or for any contingencies as may arise in his or her busi
ness of receiving and transmitting premium or return 
premium funds. 

( 4) Each willful violation of this section shall consti
tute a misdemeanor. 

(5) This section shall not apply to agents for title in
surance companies or insurance brokers whose average 
daily balance for premiums received on behalf of 
insureds in the state of Washington equals or exceeds 
one million dollars. [ 1 988 c 248 § 1 5 ; 1 986 c 69 § 1 .) 

Effective dat�1986 c 69: "This act shall take effect on January 
I ,  1 987." [ 1 986 c 69 § 2.] 

Sections 
48. 1 8.289 

48. 1 8.290 
48. 1 8.2901 

Chapter 48.18 

THE INSURANCE CONTRACT 

Cancellation, nonrenewal, renewal offer--Notice to 
agent. (Effective September I ,  1 988.) 

Cancellation by insurer. (Effective September I, 1 988.) 
Renewal required--Exceptions. (Effective September 

I ,  1 988.) 

48.18.289 Cancellation, nonrenewal, renewal of
fer--Notice to agent. (Effective September 1, 1988.) 
Whenever a notice of cancellation or nonrenewal or an 
offer to renew is furnished to an insured in accord with 
any provision of this chapter, a copy of such notice or 
offer shal l  be provided at the same time to the agent on 
the account or to the broker of record for the insured. 
[ 1 988 c 249 § 1 ;  1 987 c 1 4  § 1 .) 

Effective dat�l988 c 249: "This act shall take effect September 
I ,  1 988." [ 1 988 c 249 § 4.] 

48.18.290 Cancellation by insurer. (Effective Sep
tember 1 ,  1988.) ( 1 )  Cancellation by the insurer of any 
policy which by its terms is cancellable at the option of 
the insurer, or of any binder based on such policy which 
does not contain a clearly stated expiration date, may be 
effected as to any interest only upon compliance with the 
following: 

(a) Written notice of such cancellation, accompanied 
by the actual reason therefor, must be actually delivered 
or mailed to the named insured not less than forty-five 
days prior to the effective date of the cancellation except 
for cancellation of insurance policies for nonpayment of 
premiums, which notice shall be not less than ten days 
prior to such date and except for cancellation of fire in
surance policies under chapter 48.53 RCW, which notice 
shall not be less than five days prior to such date; 

(b) Like notice must also be so delivered or mailed to 
each mortgagee, pledgee, or other person shown by the 
policy to have an interest in any loss which may occur 
thereunder. 

(2) The mailing of any such notice shall be effected 
by depositing it in a sealed envelope, directed to the ad
dressee at his or her last address as known to the insurer 

or as shown by the insurer's records, with proper prepaid 
postage affixed, in a letter depository of the United 
States post office. The insurer shall retain in its records 
any such item so mailed, together with its envelope, 
which was returned by the post office upon failure to 
find, or deliver the mailing to, the addressee. 

(3) The affidavit of the individual making or super
vising such a mailing, shall constitute prima facie evi
dence of such facts of the mailing as are therein 
affirmed. 

(4) The portion of any premium paid to the insurer on 
account of the policy, unearned because of the cancella
tion and in amount as computed on the pro rata basis, 
must be actually paid to the insured or other person en
titled thereto as shown by the policy or by any endorse
ment thereon, or be mailed to the insured or such person 
as soon as possible, and no later than forty-five days af
ter the date of notice of cancellation to the insured for 
homeowners' ,  dwelling fire, and private passenger auto. 
Any such payment may be made by cash, or by check, 
bank draft, or money order. 

(5) This section shall not apply to contracts of life or 
disability insurance without provision for cancellation 
prior to the date to which premiums have been paid, or 
to contracts of insurance procured under the provisions 
of chapter 48 . 1 5  RCW. [ 1 988 c 249 § 2; 1 986 c 287 § 1 ;  
1 985 c 264 § 1 7; 1 982 c 1 1 0 § 7 ;  1 980 c 1 02 § 7 ;  1 979 
ex.s. c 1 99 § 5; 1975-'76 2nd ex.s. c 1 1 9 § 2; 1947 c 79 
§ . 1 8.29; Rem. Supp. 1947 § 45. 1 8 .29.] 

Effective dat�l988 c 249: See note following RCW 48. 1 8.289. 
Application----1985 c 264 §§ 17-22: " Sections 1 7  through 22 of 

this act apply to all new or renewal policies issued or renewed after 
May 1 0, 1 985. Sections 1 7  through 22 of this act shall not apply to or 
affect the validity of any notice of cancellation mailed or delivered 
prior to May I 0, 1 985. Sections 1 7  through 22 of this act shall not be 
construed to affect cancellation of a renewal policy, if notice of can
cellation is mailed or delivered within forty-five days after May 1 0, 
1 985. Sections 1 7  through 22 of this act shall not be construed to re
quire notice, other than that already required, of intention not to renew 
any policy which expires less than forty-five days after May 1 0, 
1 985 .• [ 1 985 c 264 § 24.] 

48. 18.2901 Renewal required--Exceptions. (Ef
fective September 1, 1988.) ( 1 )  Each insurer shall be re
quired to renew any contract of insurance subject to 
RCW 48. 1 8 .290 unless one of the following situations 
exists: 

(a) The insurer gives the named insured at least 
forty-five days' notice in writing as provided for in 
RCW 48. 1 8 .290, that it proposes to refuse to renew the 
insurance contract upon its expiration date; and sets 
forth therein the actual reason for refusing to renew; or 

(b) At least twenty days prior to its expiration date, 
the insurer has communicated, either directly or through 
its agent, its willingness to renew in writing to the 
named insured and has included therein a statement of 
the amount of the premium or portion thereof required 
to be paid by the insured to renew the policy, and the 
insured fails to discharge when due his or her obligation 
in connection with the payment of such premium or 
portion thereof; or 

(c) The insured has procured equivalent coverage 
prior to the expiration of the policy period; or 

[1988 RCW Supp-page 371) 
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(d) The contract is evidenced by a written binder 
containing a clearly stated expiration date which has ex
pired according to its terms. 

(2) Any insurer failing to include in the notice re
quired by subsection ( l ) (b) of this section the amount of 
any increased premium resulting from a change of rates 
and an explanation of any change in the contract provi
sions shall renew the policy if so required by that sub
section according to the rates and contract provisions 
applicable to the expiring policy: Provided, That renewal 
based on the rates and contract provisions applicable to 
the expiring policy shall not prevent the insurer from 
making changes in the rates and/or contract provisions 
of the policy once during the term of its renewal after at 
least twenty days' advance notice of such change has 
been given to the named insured. 

(3) Renewal of a policy shall not constitute a waiver 
or estoppel with respect to grounds for cancellation 
which existed before the effective date of such renewal, 
or with respect to cancellation of fire policies under 
chapter 48.53 RCW. 

( 4) " Renewal " or " to renew " means the issuance and 
delivery by an insurer of a contract of insurance replac
ing at the end of the contract period a contract of insur
ance previously issued and delivered by the same insurer, 
or the issuance and delivery of a certificate or notice ex
tending the term of a contract beyond its policy period 
or term: Provided, however, That any contract of insur
ance with a policy period or term of six months or less 
whether or not made continuous for successive terms 
upon the payment of additional premiums shall for the 
purpose of RCW 48. I 8 .290 and 48 . I 8.293 through 48-
. I 8 .295 be considered as if written for a policy period or 
term of six months: Provided, further, That any policy 
written for a term longer than one year or any policy 
with no fixed expiration date, shall, for the purpose of 
RCW 48. I 8 .290 and 48 . I 8 .293 through 48. I8.295, be 
considered as if written for successive policy periods or 
terms of one year. [ 1 988 c 249 § 3; I 986 c 287 § 2; I 985 
c 264 § 20.] 

Effective date---1988 c 249: See note following RCW 48. 1 8.289. 

Applicatio-1985 c 264 §§ 17-22: See note following RCW 
48. 1 8.290. 

Sections 
48.20.520 

Chapter 48.20 

DISABILITY INSURANCE 

Phenylketonuria. 

48.20.520 Phenylketonuria. ( I )  The legislature finds 
that: 

(a) Phenylketonuria is a rare inherited genetic 
disorder. 

(b) Children with phenylketonuria are unable to 
metabolize an essential amino acid, phenylalanine, which 
is found in the proteins of most food. 

(c) To remain healthy, children with phenylketonuria 
must maintain a strict diet and ingest a mineral and vi
tamin-enriched formula. 

(1988 RCW Sup�ge 3721 

(d) Children who do not maintain their diets with the 
formula acquire severe mental and physical difficulties. 

(e) Originally, the formulas were listed as prescription 
drugs but were reclassified as medical foods to increase 
their availability. 

(2) Subject to requirements and exceptions which may 
be established by rules adopted by the commissioner, 
any disability insurance contract delivered or issued for 
delivery or renewed in this state on or after September 
I ,  I 988, that insures for hospital or medical expenses 
shall provide coverage for the formulas necessary for the 
treatment of phenylketonuria. [ I 988 c I 73 § 1 .) 

Chapter 48.21 

GROUP AND BLANKET DISABILITY INSURANCE 

Sections 
48.2 1 .220 

48.2 1 .244 

48.2 1 .300 

Home health care, hospice care, optional coverage re
quired--Standards, limitations, restrictions-
Rules--Medicare supplemental contracts excluded. 
(Effective July I ,  1 989.) 

Benefits for prenatal diagnosis of congenital disor
ders--Contracts entered into or renewed on or after 
January I ,  1 990. 

Phenylketonuria. 

48.21.220 Home health care, hospice care, optional 
coverage required--standards, limitations, restric
tions-Rules-Medicare supplemental contracts ex
cluded. (Effective July 1, 1989.) ( I )  Every insurer 
entering into or renewing group or blanket disability in
surance policies governed by this chapter shall offer op
tional coverage for home health care and hospice care 
for persons who are homebound and would otherwise re
quire hospitalization. Such optional coverage need only 
be offered in conjunction with a policy that provides 
payment for hospitalization as a part of health care 
coverage. 

(2) Home health care and hospice care coverage of
fered under subsection ( I )  of this section shall conform 
to the following standards, limitations, and restrictions 
in addition to those set forth in chapter 70. 1 26 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

(b) The coverage should be structured to create in
centives for the use of home health care and hospice care 
as an alternative to hospitalization; 

(c) The coverage may contain provisions for utiliza
tion review and quality assurance; 

(d) The coverage may require that home health agen
cies and hospices have written treatment plans approved 
by a physician licensed under chapter 1 8.57 or 1 8. 7 1  
RCW, and may require such treatment plans to be re
viewed at designated intervals; 

(e) The coverage shall provide benefits for, and re
strict benefits to, services rendered by home health and 
hospice agencies licensed by the department of social 
and health services; 

(f) Hospice care coverage shall provide benefits for 
terminally ill patients for an initial period of care of not 
less than six months and may provide benefits for an 
additional six months of care in cases where the patient 
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is facing imminent death or is entering remission if cer
tified in writing by the attending physician; 

(g) Home health care coverage shall provide benefits 
for a minimum of one hundred thirty health care visits 
per calendar year. However, a visit of any duration by 
an employee of a home health agency for the purpose of 
providing services under the plan of treatment consti
tutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not dupli
cated in the optional home health and hospice coverage. 

{3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5)  An insurer, as  a condition of reimbursement, may 
require compliance with home health and hospice certi
fication regulations established by the United States de
partment of health and human services. [ 1 988 c 245 § 
3 1 ;  1 984 c 22 § 1 ;  1 983 c 249 § 1 .] 

Effective date--lmplementation-Severability--1988 c 245: 
See RCW 70. 1 27.900 and 70. 1 27.902. 

Effective date--1984 c 22: "This act shall take effect July I ,  
1 984. " [ 1 984 c 2 2  § 8.] 

Effective date--1983 c 249: See note following RCW 70. 1 26.00 1 .  

Home health care, hospice care, rules: Chapter 70. 1 26 RCW. 

48.21.244 Benefits for prenatal diagnosis of congeni
tal disorders--Contracts entered into or renewed on or 
after January 1, 1990. On or after January 1 ,  1 990, ev
ery group disability contract entered into or renewed 
that covers hospital, medical, or surgical expenses on a 
group basis, and which provides benefits for pregnancy, 
childbirth, or related medical conditions to enrollees of 
such groups, shall offer benefits for prenatal diagnosis of 
congenital disorders of the fetus by means of screening 
and diagnostic procedures during pregnancy to such en
rollees when those services are determined to be medi
cally necessary by the disability contractor in accord 
with standards set in rule by the board of health. Every 
group disability contractor shall communicate the avail
ability of such coverage to all group disability contract 
holders and to all groups with whom they are negotiat
ing. [ 1 988 c 276 § 6.] 

Prenatal testing--Limitation on changes to coverage: RCW 
48.42.090. 

48.21.300 Phenylketonuria. { 1 )  The legislature finds 
that: 

(a) Phenylketonuria is a rare inherited genetic 
disorder. 

(b) Children with phenylketonuria are unable to 
metabolize an essential amino acid, phenylalanine, which 
is found in the proteins of most food. 

(c) To remain healthy, children with phenylketonuria 
must maintain a strict diet and ingest a mineral and vi
tamin-enriched formula. 

(d) Children who do not maintain their diets with the 
formula acquire severe mental and physical difficulties. 

(e) Originally, the formulas were listed as prescription 
drugs but were reclassified as medical foods to increase 
their availability. 

(2) Subject to requirements and exceptions which may 
be established by rules adopted by the commissioner, 
any group disability insurance contract delivered or is
sued for delivery or renewed in this state on or after 
September 1 ,  1 988, that insures for hospital or medical 
expenses shall provide coverage for the formulas neces
sary for the treatment of phenylketonuria. [ 1 988 c 1 73 § 
2.] 

Chapter 48.21A 

DISABILITY INSURANCE-EXTENDED 
HEALTH 

Sections 
48.21 A.090 Home health care, hospice care, optional coverage re

quired--Standards, limitations, restrictions-
Rules--Medicare supplemental contracts excluded. 
(Effective July I ,  1 989.) 

48.21A.090 Home health care, hospice care, optional 
coverage required-standards, limitations, restric
tions-Rules-Medicare supplemental contracts ex
cluded. (Effective July 1, 1989.) { 1 )  Every insurer 
entering into or renewing extended health insurance 
governed by this chapter shall offer optional coverage 
for home health care and hospice care for persons who 
are homebound and would otherwise require hospitaliza
tion. Such optional coverage need only be offered in 
conjunction with a policy that provides payment for hos
pitalization as a part of health care coverage. 

(2) Home health care and hospice care coverage of
fered under subsection ( 1 )  of this section shall conform 
to the following standards, limitations, and restrictions 
in addition to those set forth in chapter 70. 1 26 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

{b) The coverage should be structured to create in
centives for the use of home health care and hospice care 
as an alternative to hospitalization; 

(c) The coverage may contain provisions for utiliza
tion review and quality assurance; 

(d) The coverage may require that home health agen
cies and hospices have written treatment plans approved 
by a physician licensed under chapter 1 8 .57 or 1 8 .7 1  
RCW, and may require such treatment plans to be  re
viewed at designated intervals; 

(e) The coverage shall provide benefits for, and re
strict benefits to, services rendered by home health and 
hospice agencies licensed by the department of social 
and health services; 

(f) Hospice care coverage shall provide benefits for 
terminally ill patients for an initial period of care of not 
less than six months and may provide benefits for an 
additional six months of care in cases where the patient 
is facing imminent death or is entering remission if cer
tified in writing by the attending physician; 

(g) Home health care coverage shall provide benefits 
for a minimum of one hundred thirty health care visits 

[1988 RCW Sup�age 373) 



48.21A.090 Title 48 RCW: Insurance 

per calendar year. However, a visit of any duration by 
an employee of a home health agency for the purpose of 
providing services under the plan of treatment consti
tutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not dupli
cated in the optional home health and hospice coverage. 

(3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5) An insurer, as a condition of reimbursement, may 
require compliance with home health and hospice certi
fication regulations established by the United States de
partment of health and human services. [ 1 988 c 245 § 
32; 1 984 c 22 § 2; 1 983 c 249 § 2.] 

Effective date--lmplementation---Severability--1988 c 245: 
See RCW 70. 1 27.900 and 70. 1 27.902. 

Effective date--1984 c 22: See note following RCW 48.21 .220. 
Effective date--1983 c 249: See note following RCW 70. 1 26.00 1 .  

Home health care, hospice care, rules: Chapter 70. 126 RCW. 

Sections 
48.22.060 

Chapter 48.22 

CASUALTY INSURANCE 

Debt and financing coverage. 

48.22.060 Debt and financing coverage. Every in
surer that writes collision and comprehensive coverage 
for loss or damage to " private passenger automobiles " or 
" motor homes, " as those terms are defined in RCW 48-
. 1 8.297 and 46.04.305, respectively, shall provide, upon 
the insured's request, coverage that will pay, in the event 
of total loss, an amount, in excess of the actual cash 
value of the vehicle, sufficient to satisfy any outstanding 
indebtedness secured by and incurred in conjunction 
with the financing of the purchase of a new private pas
senger automobile or motor home. 

Nothing in this section prohibits an insurer from de
nying or excluding such coverage where the insured or 
someone acting on the insured's behalf acts in a fraudu
lent manner to obtain or file a claim under such cover
age. [ 1 988 c 248 § 1 6; 1 987 c 240 § 1 .] 

Effective date--1987 c 240: " The effective date of this act is Jan
uary I ,  1 988." ( 1 987 c 240 § 2.] 

Chapter 48.24 

GROUP LIFE AND ANNUITIES 

Sections 
48.24.01 0  Group requirements. (Effective October I ,  1988.) 

48.24.010 Group requirements. (Effective October 
1 ,  1988.) ( 1 )  No contract of l ife insurance shall hereafter 
be delivered or issued for delivery in this state insuring 
the lives of more than one individual unless to one of the 
groups as provided for in this chapter, and unless in 
compliance with the other provisions of this chapter. 

[1988 RCW Supp--page 374) 

(2) Subsection ( 1 )  of this section shall not apply to 
contracts of life insurance 

(a) insuring only individuals related by marriage, by 
blood, or by legal adoption; or 

(b) insuring only individuals having a common inter
est through ownership of a business enterprise, or of a 
substantial legal interest or equity therein, and who are 
actively engaged in the management thereof; or 

(c) insuring the lives of employees and retirees under 
contracts executed with the state health care authority 
under the provisions of chapter 4 1 .05 RCW. [ 1 988 c 1 07 
§ 22; 1 973 1 st ex.s. c 1 47 § 1 1 ; 1 947 c 79 § .24.0 1 ;  Rem. 
Supp. 1 947 § 45.24.0 1 .] 

Implementation--Effective dates--1988 c 107: See RCW 
4 1 .05.90 1 .  

Effective date--Effect of veto----Savings-Severability--
1973 1st ex.s. c 147: See notes following RCW 41 .05.050. 

Sections 
48.30.01 0  
48.30.157 
48.30.260 

Chapter 48.30 

UNFAIR PRACfiCES AND FRAUDS 

References revised. (Effective July I ,  1 989.) 
Charges for extra services. 
Right of debtor or borrower to select agent, broker, 

insurer. 

48.30.010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706 . 

48.30.157 Charges for extra services. Notwithstand
ing the provisions of RCW 48.30. 1 40, 48 .30.1 50, and 
48.30. 1 55,  the commissioner may permit an agent or 
broker to enter into reasonable arrangements with 
insureds and prospective insureds to charge a reduced 
fee in situations where services that are charged for are 
provided beyond the scope of services customarily pro
vided in connection with the solicitation and procure
ment of insurance, so that an overall charge to an 
insured or prospective insured is reasonable taking into 
account receipt of commissions and fees and their rela
tion, proportionally, to the value of the total work per
formed. [ 1 988 c 248 § 1 7; 1 983 c 3 § 1 54; 1 979 ex.s. c 
1 99 § 1 0.] 

48.30.260 Right of debtor or borrower to select 
agent, broker, insurer. ( 1 )  Every debtor or borrower, 
when property insurance of any kind is required in con
nection with the debt or loan, shall have reasonable op
portunity and choice in the selection of the agent, 
broker, and insurer through whom such insurance is to 
be placed; but only if the insurance is properly provided 
for the protection of the creditor or lender not later than 
at commencement of risk as to such property as respects 
such creditor or lender, and in the case of renewal of in
surance, only if the renewal policy, or a proper binder 
therefor containing a brief description of the coverage 
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bound and the identity of the insurer in which the cov
erage is bound, is delivered to the creditor or lender not 
later than thirty days prior to the renewal date. 

(2) Every person who lends money or extends credit 
and who solicits insurance on real and personal property 
must explain to the borrower in prominently displayed 
writing that the insurance related to such loan or credit 
extension may be purchased from an insurer or agent of 
the borrower's choice, subject only to the lender's right 
to reject a given insurer or agent as provided in subsec
tion (3)(b) of this section. 

(3) No person who lends money or extends credit 
may: 

(a) Solicit insurance for the protection of property, 
after a person indicates interest in securing a loan or 
credit extension, until such person has received a com
mitment from the lender as to a loan or credit extension· 

(b) Unreasonably reject a contract of insurance fur� 
nished by the borrower for the protection of the property 
securing the credit or lien. A rejection shall not be 
deemed unreasonable if it is based on reasonable stan
dards, uniformly applied, relating to the extent of cover
age required and the financial soundness and the services 
of an insurer. Such standards shall not discriminate 
against any particular type of insurer, nor shall such 
standards call for rejection of an insurance contract be
cause the contract contains coverage in addition to that 
required in the credit transaction; 

. (c) Require that any borrower, mortgagor, purchaser, 
msurer, broker, or agent pay a separate charge, in con
nection with the handling of any contract of insurance 
required as security for a loan, or pay a separate charge 
to substitute the insurance policy of one insurer for that 
of another. This subsection does not include the interest 
which may be charged on premium loans or premium 
advancements in accordance with the terms of the loan 
or credit document; 

(d) Use or disclose, without the prior written consent 
of the borrower, mortgagor, or purchaser taken at a time 
other than the making of the loan or extension of credit, 
information relative to a contract of insurance which is 
required by the credit transaction, for the purpose of re
placing such insurance; 

(e) Require any procedures or conditions of duly li
censed agents, brokers, or insurers not customarily re
quired of those agents, brokers, or insurers affiliated or 
in any way connected with the person who lends money 
or extends credit; or 

(f) Require property insurance in an amount in excess 
of the amount which could reasonably be expected to be 
paid under the policy, or combination of policies, in the 
event of a loss. 

(4) Nothing contained in this section shall prevent a 
person who lends money or extends credit from placing 
insurance on real or personal property in the event the 
mortgagor, borrower, or purchaser has failed to provide 
required insurance in accordance with the terms of the 
loan or credit document. 

(5) Nothing contained in this section shall apply to 
credit life or credit disability insurance. [ 1 988 c 248 § 
1 8; 1 984 c 6 § 2; 1977 c 6 1  § 1 ;  1 957 c 1 93 § 20.] 

Chapter 48.31 

MERGERS, REHABILITATION, LIQUIDATION 

Sections 
48.3 1 . 1 90 Commencement of proceeding--Venue--Effect of 

appellate review. 

48.31 .190 Commencement of proceeding--
Venue-Effect of appellate review. ( I )  Proceedings 
under this chapter involving a domestic insurer shall be 
commenced in the superior court for the county in which 
is located the insurer's home office. Proceedings under 
this chapter involving other insurers shall be commenced 
in the superior court for Thurston county. 

(2) The commissioner shall commence any such pro
ceeding, the attorney general representing him, by an 
application to the court or to any judge thereof, for an 
order directing the insurer to show cause why the com
missioner should not have the relief prayed for. 

(3) Upon a showing of an emergency or threat of im
minent loss to policyholders of the insurer the court may 
issue an ex parte order authorizing the commissioner 
immediately to take over the premises and assets of the 
insurer, the commissioner then to preserve the status 
quo, pending a hearing on the order to show cause, 
which shall be heard as soon as the court calendar per
mits in preference to other civil cases. 

(4) In response to any order to show cause issued un
der this chapter the insurer shall have the burden of go
ing forward with and producing evidence to show why 
the relief prayed for by the commissioner is not required. 

(5) On the return of such order to show cause, and 
after a full hearing, the court shall either deny the relief 
sought in the application or grant the relief sought in the 
application together with such other relief as the nature 
of the case and the interest of policyholders, creditors, 
stockholders, members, subscribers, or the public may 
require. 

(6) No appellate review of a superior court order, en
tered after a hearing, granting the commissioner's peti
tion to rehabil itate an insurer or to carry out an 
insolvency proceeding under this chapter, shal l  stay the 
action of the commissioner in the discharge of his re
sponsibilities under this chapter, pending a decision by 
the appellate court in the matter. 

(7) In any proceeding under this chapter the commis
sioner and his deputies shall be responsible on their offi
cial bonds for the faithful performance of their duties. If  
the court deems i t  desirable for the protection of the as
sets, it may at any time require an additional bond from 
the commissioner or his deputies. [ 1 988 c 202 § 46; 1 969 
ex.s. c 241 § 1 3 ;  1 967 c 1 50 § 3 1 ;  1 947 c 79 § .3 1 . 1 9; 
Rem. Supp. 1 947 § 45.3 1 . 19. ]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 

Chapter 48.36A 

FRATERNAL BENEFIT SOCIETIES 

48.36A.4 1 0  References revised. (Effective July I ,  1 989.) 

[1988 RCW Supp-page 3751 
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48.36A.410 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 48.41 

HEALTH INSURANCE COVERAGE ACCESS ACT 

Sections 
48.41 .040 
48.4 1 . 1 70 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

48.41.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.4 1 . 1 70 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 48.42 

PERSONAL COVERAGE, GENERAL AUTHORITY 
(Formerly: Health care coverage, general authority) 

Sections 
48.42.090 Prenatal testing--Limitation on changes to coverage. 

48.42.090 Prenatal testing--Limitation on changes 
to coverage. The carrier or provider of any group dis
ability contract, health care services contract or health 
maintenance agreement shall not cancel, reduce, limit or 
otherwise alter or change the coverage provided solely on 
the basis of the result of any prenatal test. [ 1 988 c 276 § 
9.] 

Sections 
48.44.020 
48.44. 1 60 

48.44.320 

48.44.344 

48.44.440 

Chapter 48.44 

HEALTH CARE SERVICES 

References revised. (Effective July I ,  1 989.) 
Revocation, suspension, refusal of registration-

Hearing--Cease and desist orders, injunctive ac
tion-Grounds. 

Home health care, hospice care, optional coverage re
quired-Standards, limitations, restrictions-
Rules--Medicare supplemental contracts excluded. 
(Effective July I ,  1 989.) 

Benefits for prenatal diagnosis of congenital disor
ders-Contracts entered into or renewed on or after 
January I ,  1 990. 

Phenylketonuria. 

48.44.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp-page 376] 

48.44.160 Revocation, suspension, refusal of regis
tration-Hearing---Cease and desist orders, injunc
tive action-Grounds. The insurance commissioner 
may, subject to a hearing if one is demanded pursuant to 
chapters 48.04 and *34.04 RCW, revoke, suspend, or 
refuse to accept or renew registration from any health 
care service contractor, or he may issue a cease and de
sist order, or bring an action in any court of competent 
jurisdiction to enjoin a health care service contractor 
from doing further business in this state, if such health 
care service contractor: 

( 1 )  Fails to comply with any provision of chapter 48-
.44 RCW or any proper order or regulation of the 
commissioner. 

(2) Is found by the commissioner to be in such finan
cial condition that its further transaction of business in 
this state would jeopardize the payment of claims and 
refunds to subscribers. 

(3} Has refused to remove or discharge a director or 
officer who has been convicted of any crime involving 
fraud, dishonesty, or like moral turpitude, after written 
request by the commissioner for such removal, and expi
ration of a reasonable time therefor as specified in such 
request. 

(4) Usually compels claimants under contracts either 
to accept less than the amount due them or to bring suit 
against it to secure full payment of the amount due. 

(5) Is affiliated with and under the same general 
management, or interlocking directorate, or ownership 
as another health care contractor which operates in this 
state without having registered therefor, except as is 
permitted by this chapter. 

(6) Refuses to be examined, or if its directors, offi
cers, employees or representatives refuse to submit to 
examination or to produce its accounts, records, and files 
for examination by the commissioner when required, or 
refuse to perform any legal obligation relative to the 
examination. 

(7) Fails to pay any final judgment rendered against 
it in this state upon any contract, bond, recognizance, or 
undertaking issued or guaranteed by it, within thirty 
days after the judgment became final or within thirty 
days after time for taking an appeal has expired, or 
within thirty days after dismissal of an appeal before fi
nal determination, whichever date is the later. 

(8) Is found by the commissioner, after investigation 
or upon receipt of reliable information, to be managed 
by persons, whether by its directors, officers, or by any 
other means, who are incompetent or untrustworthy or 
so lacking in health care contracting or related manage
rial experience as to make the operation hazardous to 
the subscribing public; or that there is good reason to 
believe it is affiliated directly or indirectly through own
ership, control, or other business relations, with any per
son or persons whose business operations are or have 
been marked, to the detriment of policyholders or stock
holders, or investors or creditors or subscribers or of the 
public, by bad faith or by manipulation of assets, or of 
accounts, or of reinsurance. [ 1 988 c 248 § 1 9; 1 973 1 st 
ex.s. c 65 § 2; 1 969 c 1 1 5 § 3; 1 96 1  c 197 § 1 3 .] 
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*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.44.320 Home health care, hospice care, optional 
coverage required-Standards, limitations, restric
tions-Rules-Medicare supplemental contracts ex
cluded. (Effective July 1, 1989.) ( 1 )  Every health care 
service contractor entering into or renewing a group 
health care service contract governed by this chapter 
shall offer optional coverage for home health care and 
hospice care for persons who are homebound and would 
otherwise require hospitalization. Such optional coverage 
need only be offered in conjunction with a policy that 
provides payment for hospitalization as a part of health 
care coverage. 

(2) Home health care and hospice care coverage of
fered under subsection ( 1 )  of this section shall conform 
to the following standards, limitations, and restrictions 
in addition to those set forth in chapter 70. 1 26 RCW: 

(a) The coverage may include reasonable deductibles, 
coinsurance provisions, and internal maximums; 

(b) The coverage should be structured to create in
centives for the use of home health care and hospice care 
as an alternative to hospitalization; 

(c) The coverage may contain provisions for utiliza
tion review and quality assurance; 

(d) The coverage may require that home health agen
cies and hospices have written treatment plans approved 
by a physician licensed under chapter 1 8 .57 or 1 8 .7 1 
RCW, and may require such treatment plans to be re
viewed at designated intervals; 

(e) The coverage shall provide benefits for, and re
strict benefits to, services rendered by home health and 
hospice agencies licensed by the department of social 
and health services; 

(f) Hospice care coverage shall provide benefits for 
terminally ill patients for an initial period of care of not 
less than six months and may provide benefits for an 
additional six months of care in cases where the patient 
is facing imminent death or is entering remission if cer
tified in writing by the attending physician; 

(g) Home health care coverage shall provide benefits 
for a minimum of one hundred thirty health care visits 
per calendar year. However, a visit of any duration by 
an employee of a home health agency for the purpose of 
providing services under the plan of treatment consti
tutes one visit; 

(h) The coverage may be structured so that services or 
supplies included in the primary contract are not dupli
cated in the optional home health and hospice coverage. 

(3) The insurance commissioner shall adopt any rules 
necessary to implement this section. 

(4) The requirements of this section shall not apply to 
contracts or policies governed by chapter 48.66 RCW. 

(5) An insurer, as a condition of reimbursement, may 
require compliance with home health and hospice certi
fication regulations established by the United States de
partment of health and human services. [ 1 988 c 245 § 
33; 1 984 c 22 § 3; 1 983 c 249 § 3.] 

Effective date--lmplementation----Severability--1988 c 245: 
See RCW 70. 1 27.900 and 70.I 27.902. 

Effective date--1984 c 22: See note following RCW 48.21 .220. 

Effective date--1983 c 249: See note following RCW 70. I 26.00 1 .  

Home health care, hospice care, rules: Chapter 70. 126 RCW. 

48.44.344 Benefits for prenatal diagnosis of congeni
tal disorders-Contracts entered into or renewed on or 
after January 1, 1990. On or after January 1 ,  1990, ev
ery group health care services contract entered into or 
renewed that covers hospital, medical, or surgical ex
penses on a group basis, and which provides benefits for 
pregnancy, childbirth, or related medical conditions to 
enrollees of such groups, shall offer benefits for prenatal 
diagnosis of congenital disorders of the fetus by means 
of screening and diagnostic procedures during pregnancy 
to such enrollees when those services are determined to 
be medically necessary by the health care service con
tractor in accord with standards set in rule by the board 
of health. Every group health care services contractor 
shall communicate the availability of such coverage to 
all group health care service contract holders and to all 
groups with whom they are negotiating. [ 1 988 c 276 § 
7 . ]  

Prenatal testing--Limitation on changes t o  coverage: R C W  
48.42.090. 

48.44.440 Phenylketonuria. ( 1 )  The legislature finds 
that: 

(a) Phenylketonuria is a rare inherited genetic 
disorder. 

(b) Children with phenylketonuria are unable to 
metabolize an essential amino acid, phenylalanine, which 
is found in the proteins of most food. 

(c) To remain healthy, children with phenylketonuria 
must maintain a strict diet and ingest a mineral and vi
tamin-enriched formula. 

(d) Children who do not maintain their diets with the 
formula acquire severe mental and physical difficulties. 

(e) Originally, the formulas were listed as prescription 
drugs but were reclassified as medical foods to increase 
their availability. 

(2) Subject to requirements and exceptions which may 
be established by rules adopted by the commissioner, 
any contract for health care services delivered or issued 
for delivery or renewed in this state on or after Septem
ber 1 ,  1 988, shall provide coverage for the formulas 
necessary for the treatment of phenylketonuria. [ 1 988 c 
1 73 § 3 . ]  

Chapter 48.46 

HEALTH MAINTENANCE ORGANIZATIONS 

Sections 
48.46.060 
48.46. 1 30 
48.46.200 
48.46.220 
48.46.375 

48.46.5 1 0  

References revised. (Effective July I ,  I989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  I989.) 
References revised. (Effective July I, 1 989.) 
Benefits for prenatal diagnosis of congenital disor-

ders--Agreements entered into or renewed on or af
ter January I ,  I 990. 

Phenylketonuria. 

[1988 RCW Supp-page 377) 
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48.46.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.46.130 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.46.200 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.46.220 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.46.375 Benefits for prenatal diagnosis of congeni
tal disorders--Agreements entered into or renewed on 
or after January 1, 1990. On or after January 1 ,  1 990, 
every group health maintenance agreement entered into 
or renewed that covers hospital, medical, or surgical ex
penses and which provides benefits for pregnancy, child
birth, or related medical conditions to enrollees of such 
groups, shall offer benefits for prenatal diagnosis of con
genital disorders of the fetus by means of screening and 
diagnostic procedures during pregnancy to such enrollees 
when those services are determined to be medically nec
essary by the health maintenance organization in accord 
with standards set in rule by the board of health: Pro
vided, That such procedures shall be covered only if 
rendered directly by the health maintenance organiza
tion or upon referral by the health maintenance organi
zation. Every group health maintenance organization 
shall communicate the availability of such coverage to 
all groups covered and to all groups with whom they are 
negotiating. [ 1 988 c 276 § 8.]  

Prenatal testing--Limitation on changes to coverage: RCW 
48.42.090. 

48.46.510 Phenylketonuria. ( 1 )  The legislature finds 
that: 

(a) Phenylketonuria is a rare inherited genetic 
disorder. 

(b) Children with phenylketonuria are unable to 
metabolize an essential amino acid, phenylalanine, which 
is found in the proteins of most food. 

(c) To remain healthy, children with phenylketonuria 
must maintain a strict diet and ingest a mineral and vi
tamin-enriched formula. 

(d) Children who do not maintain their diets with the 
formula acquire severe mental and physical difficulties. 

(e) Originally, the formulas were listed as prescription 
drugs but were reclassified as medical foods to increase 
their availability. 

(1988 RCW Supp-page 378) 

(2) Subject to requirements and exceptions which may 
be established by rules adopted by the commissioner, 
any agreement for health care services delivered or is
sued for delivery or renewed in this state on or after 
September 1 ,  1 988, shall provide coverage for the for
mulas necessary for the treatment of phenylketonuria. 
Such formulas shall be covered when deemed medically 
necessary by the medical director or his or her designee 
of the health maintenance organization and if provided 
by the health maintenance organization or upon the 
health maintenance organizations's referral .  Formulas 
shall be covered at the usual and customary rates for 
such formulas, subject to contract provisions with re
spect to deductible amounts or co-payments. [ 1 988 c 
1 73 § 4.] 

Sections 
48.48.050 
48.48 . 140 

Chapter 48.48 

STATE FIRE PROTECTION 
(Formerly: State fire marshal) 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

48.48.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

48.48.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 48.53 

FIRE INSURANCE--ARSON FRAUD 
REDUCTION 

Sections 
48.53.060 References revised. (Effective July I ,  1 989.) 

48.53.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
48.62.050 
48.62.070 

Chapter 48.62 

LOCAL GOVERNMENT INSURANCE 
TRANSACTIONS 

References revised. (Effective July I ,  1 989.) 
Joint self-funding, self-insurance pool--Assets, per

missible investments. 

48.62.050 References revised. (Effective July 1, 
1989.) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.090 will 
be recodified as RCW 34.05.434; but cf. RCW 34.05.41 0  through 
34.05.494. 

48.62.070 Joint self-funding, self-insurance 
pool--Assets, permissible investments. The assets of 
any organization of local governmental entities that is 
organized under RCW 48.62.040 or 48.62.035 which is 
established for the purpose of jointly self-funding or 
self-insuring may, pursuant to RCW 48.62.080, be in
vested only in the following classes of securities and 
investments: 

( 1 )  Savings or time accounts in banks, trust compa
nies, and mutual savings banks which are doing business 
in this state, up to the amount of insurance afforded 
such accounts by the federal deposit insurance 
corporation; 

(2) Accounts in savings and loan associations which 
are doing business in this state, up to the amount of in
surance afforded such accounts by the federal savings 
and loan insurance corporation; 

(3) Investment deposits in banks, trust companies, 
mutual savings banks, and savings and loan associations, 
which are doing business in this state, available for in
vestment and secured by collateral in accordance with 
the provisions of chapter 39.58 RCW; 

(4) Certificates, notes, bonds, or other obligations or 
securities of the United States or any of its agencies, or 
of any corporation wholly owned by the government of 
the United States; 

(5) Federal home loan bank notes and bonds, federal 
land bank bonds, and federal national mortgage associa
tion notes, debentures, and guaranteed certificates of 
participation, or the obligations of any other govern
ment-sponsored corporation whose obligations are or 
may become eligible as collateral for advances to mem
ber banks as determined by the board of governors of 
the federal reserve system; 

(6) Direct and general obligation bonds and warrants 
of the state of Washington or any other state of the 
United States; 

(7) Direct and general obligation bonds and warrants 
of any local governmental entity of this state having the 
power to levy general taxes which are payable from gen
eral ad valorem taxes; 

(8) Revenue bonds of this state or any authority, 
board, commission, committee, or similar agency 
thereof; 

(9) Motor vehicle fund warrants when authorized by 
agreement between the state finance committee and the 
state transportation commission requiring repayment of 
invested funds from any moneys in the motor vehicle 
fund available for state highway construction; 

( I  0) Bonds, securities, and obligations which are des
ignated to be authorized security for all public deposits 
pursuant to RCW 35.58.5 1 0, 35 .8 1 . 1 1 0, 35 .82.220, 39-
.60.030, 39.60.040, and 54.24. 1 20; and 

( 1 1 )  Investments permitted by RCW 39.59.020. [ 1 988 
c 28 1 § 4; 1 985 c 277 § 4; 1 979 ex.s. c 256 § 7 . ]  

Severability--1988 c 281: See RCW 39.59.900. 

Retrospective application--1985 c 277: See note following RCW 
48.62.0 1 0. 

Title 49 

LABOR REGULATIONS 

Chapters 

49.12 Industrial welfare. 
49.26 Health and safety--Asbestos. 
49.28 Hours of labor. 
49.38 Theatrical enterprises. 
49.40 Seasonal labor. 
49.60 Discrimination-Human rights commission. 
49.64 Employee benefit plans. 
49.66 Health care activities. 
49.70 Worker and community right to know act. 

Sections 
49. 1 2.005 
49. 1 2.09 1 
49. 1 2. 1 6 1  
49. 1 2.270 

49. 1 2.275 

49. 1 2.280 

49. 1 2.285 

49.1 2.290 

49. 1 2.295 

Chapter 49.12 

INDUSTRIAL WELFARE 

Definitions. 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Sick leave to care for child. (Effective September I ,  

1 988.) 
Sick leave to care for child--Poster required. (Effec

tive September I ,  1 988.) 
Sick leave to care for child--Administration and en

forcement. (Effective September I ,  1 988.) 
Sick leave to care for child--Monetary penalties. (Ef

fective September I ,  1 988.) 
Sick leave to care for child--Collective bargaining 

agreements not reduced. 
Sick leave to care for child--Notification of 

employers. 

49. 12.005 Definitions. For the purposes of this 
chapter: 

( I )  The term " department " means the department of 
labor and industries. 

(2) The term "director" means the director of the de
partment of labor and industries, or his designated 
representative. 

(3) The term " employer" means any person, firm, 
corporation, partnership, business trust, legal re�resen
tative, or other business entity which engages m any 
business, industry, profession, or activity in this state 
and employs one or more employees and for the purposes 
of RCW 49. 1 2.270 through 49. 1 2.295 also includes the 
state, any state institution, any state agency, political 
subdivisions of the state, and any municipal corporation 
or quasi-municipal corporation. 

(4) The term " employee" means an employee who is 
employed in the business of his employer whether by 
way of manual labor or otherwise. . 

(5) The term "conditions of labor" shall mean and m
clude the conditions of rest and meal periods for em
ployees including provisions for personal 

_
privacy, 

practices, methods and means by or through whtch labor 
or services are performed by employees and includes 
bona fide physical qualifications in employment, but 

[1988 RCW Supp-page 379) 
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shall not include conditions of labor otherwise governed 
by statutes and rules and regulations relating to indus
trial safety and health administered by the department. 

(6) For the purpose of *this 1 973 amendatory act a 
minor is defined to be a person of either sex under the 
age of eighteen years. 

(7) The term "committee" shall mean the industrial 
welfare committee. [ 1 988 c 236 § 8; 1 973 2nd ex.s. c 1 6  
§ 1 . ] 

*Reviser's note: " this 1 973 amendatory act" [ 1 973 2nd ex.s. c 1 6) 
consists of amendments to RCW 43.22.260, 43.22.270, 43.22.280, 49-
. 1 2.010, 49. 1 2.020, 49. 1 2.050, 49. 1 2. 1 1 0  and 49. 1 2 . 1 70, new sections 
codified as RCW 49. 1 2.005, 49. 1 2.035, 49. 1 2.04 1 ,  49.1 2.09 1 ,  49. 1 2-
. 1 0 1 ,  49. 1 2. 1 05, 49. 1 2. 1 2 1 ,  49. 1 2. 1 6 1 ,  49. 1 2. 1 85, 49. 1 2. 1 87, and 49-
. 1 2.900, and the repeal of RCW 49. 1 2.030, 49. 1 2.040, 49. 1 2.060, 
49. 1 2.070, 49. 1 2.080, 49. 1 2.090, 49. 1 2. 1 00, 49. 1 2. 1 20, 49. 1 2. 1 60, 49-
. 1 2. 1 90, 49. 1 2.2 1 5, 49. 1 2.2 17, 49. 1 2.220, and 49. 1 2.230. 

Legislative findings-Effective date---lmplementation--Sev
erability--1988 c 236: See notes following RCW 49. 1 2.270. 

49. 1 2.09 1 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

49. 12 .161  References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

49.12.270 Sick leave to care for child. (Effective 
September 1, 1988.) An employer shall allow an em
ployee to use the employee's accrued sick leave to care 
for a child of the employee under the age of eighteen 
with a health condition that requires treatment or su
pervision. Use of leave other than accrued sick leave to 
care for a child under the circumstances described in 
this section shall be governed by the terms of the appro
priate collective bargaining agreement or employer pol
icy, as applicable. [ 1 988 c 236 § 3 . ]  

Legislative findings-1988 c 236: "The legislature recognizes the 
changing nature of the work force brought about by increasing num
bers of working mothers, single parent households, and dual career 
families. The legislature finds that the needs of families must be bal
anced with the demands of the workplace to promote family stability 
and economic security. The legislature further finds that it is in the 
public interest for employers to accommodate employees by providing 
reasonable leaves from work for family reasons. In order to promote 
family stability, economic security, and the public interest, the legisla
ture hereby establishes a minimum standard for family care. Nothing 
contained in this act shall prohibit any employer from establishing 
family care standards more generous than the minimum standards set 
forth in this act. • [ 1 988 c 236 § 1 .) 

Effective date---1988 c 236: " This act shall take effect on Sep
tember I ,  1 988." [ 1 988 c 236 § 1 2.) 

lmplementation--1988 c 236: " Prior to September I ,  1 988, the 
department of labor and industries may take such steps as are neces
sary to ensure that chapter 236, Laws of 1 988 is implemented on Sep
tember I ,  1 988. • [ 1 988 c 236 § I 0.] 

Severability--1988 c 236: • If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. • [ 1 988 c 236 § I I . ]  

[1988 RCW Supp-page 3801 

49.12.275 Sick leave to care for child--Poster re
quired. (Effective September 1, 1988.) The department 
shall develop and furnish to each employer a poster 
which describes an employer's obligations and an 
employee's rights under RCW 49. 1 2.270 through 49. 1 2-
.295. The poster must include notice about any state 
law, rule, or regulation governing maternity disability 
leave and indicate that federal or local ordinances, laws, 
rules, or regulations may also apply. The poster must 
also include a telephone number and an address of the 
department to enable employees to obtain more infor
mation regarding RCW 49. 1 2.270 through 49. 1 2.295 . 
Each employer must display this poster in a conspicuous 
place. Every employer shall also post its leave policies, if 
any, in a conspicuous place. Nothing in this section shall 
be construed to create a right to continued employment. 
[ 1 988 c 236 § 2.] 

Legislative findings-Effective date---lmplementation--Sev
erability--1988 c 236: See notes following RCW 49. 1 2.270. 

49.12.280 Sick leave to care for child--Adminis
tration and enforcement. (Effective September 1, 1988.) 
The department shall administer and investigate viola
tions of RCW 49. 1 2.270 and 49. 1 2.275 .  [ 1 988 c 236 § 
4.] 

Legislative findings-Effective date---lmplementation--Sev
erability--1988 c 236: See notes following RCW 49. 1 2.270. 

49.12.285 Sick leave to care for child--Monetary 
penalties. (Effective September 1, 1988.) The depart
ment may issue a notice of infraction if the department 
reasonably believes that an employer has failed to com
ply with RCW 49. 1 2.270 or 49. 1 2.275. The form of the 
notice of infraction shall be adopted by rule pursuant to 
*chapter 34.04 RCW. An employer who is found to 
have committed an infraction under RCW 49. 1 2.270 or 
49. 1 2.275 may be assessed a monetary penalty not to 
exceed two hundred dollars for each violation. An em
ployer who repeatedly violates RCW 49. 1 2.270 or 49-
. 1 2.27 5 may be assessed a monetary penalty not to 
exceed one thousand dollars for each violation. For pur
poses of this section, the failure to comply with RCW 
49. 1 2.275 as to an employee or the failure to comply 
with RCW 49. 1 2.270 as to a period of leave sought by 
an employee shall each constitute separate violations. An 
employer has twenty days to appeal the notice of infrac
tion. Any appeal of a violation determined to be an in
fraction shall be heard and determined by an 
administrative law judge. Monetary penalties collected 
under this section shall be deposited into the general 
fund. [ 1 988 c 236 § 5.]  

*Reviser's note: Effective July I ,  1 989, references in  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Legislative findings-Effective date---lmplementation--Sev
erability--1988 c 236: See notes following RCW 49. 1 2.270. 

49.12.290 Sick leave to care for cbild---{::ollective 
bargaining agreements not reduced. Nothing in RCW 
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49. 1 2.270 through 49. 1 2 .295 shall be construed to re
duce any provision in a collective bargaining agreement. 
[ 1 988 c 236 § 6.]  

Legislative findings--Effective date--Implementation------Sev
erability--1988 c 236: See notes following RCW 49. 1 2.270. 

49.12.295 Sick leave to care for child--Notifica
tion of employers. The department shall notify all em
ployers of the provisions of RCW 49. 1 2.270 through 
49. 1 2.290. [ 1 988 c 236 § 7 . ]  

Legislative findings--Effective date--Implementation------Sev
erability--1988 c 236: See notes following RCW 49.1 2.270. 

Chapter 49.26 

HEALTH AND SAFETY--ASBESTOS 

Sections 
49.26.01 3  

49.26.016 

49.26. 1 00 

49.26. 1 1 0 

49.26. 1 1 5 

49.26. 1 20 

49.26. 1 25 

49.26. 1 30 

49.26. 1 50 

49.26.901 

Inspection of construction projects required. (Effective 
January I ,  1 989.) 

Inspection of construction projects--Penalties. (Effec
tive January I ,  1 989.) 

Asbestos projects--Definitions. (Effective January I ,  
1 989.) 

Asbestos projects--Worker's or supervisor's certifi
cate required. (Effective January I ,  1 989.) 

Asbestos projects--Contractor's certificate required. 
(Effective January I ,  1 989.) 

Asbestos projects--Qualified asbestos workers and 
supervisor--Prenotification to department--Fire 
personnel. (Effective January I ,  1 989.) 

Prenotification to department--Exemptions. (Effec
tive January I ,  1 989.) 

Asbestos projects--Rules--Fees--Asbestos 
account. 

Discrimination against employee filing complaint pro
hibited. (Effective January I ,  1 989.) 

Effective dates--Implementation--1 988 c 271 §§ 
6-1 8. 

49.26.013 Inspection of construction projects re
quired. (Effective January 1, 1989.) ( 1 )  Any owner or 
owner's agent who allows or authorizes any construction, 
renovation, remodeling, maintenance, repair, or demoli
tion project which has a reasonable possibility, as de
fined by the department, of disturbing or releasing 
asbestos into the air, shall perform or cause to be per
formed, using practices approved by the department, a 
good faith inspection to determine whether the proposed 
project will disturb or release any material containing 
asbestos into the air. 

An inspection under this section is not required if the 
owner or owner's agent is reasonably certain that asbes
tos will not be disturbed or assumes that asbestos will be 
disturbed by a project which involves construction, reno
vation, remodeling, maintenance, repair, or demolition 
and takes the maximum precautions as required by all 
applicable federal and state requirements. 

(2) Except as provided in RCW 49.26. 1 25, a written 
report describing each inspection, or a statement of as
sumption of the presence or reasonable certainty of the 
absence of asbestos, shall be included as part of the 
written notice of the asbestos project required in RCW 
49.26. 1 20.  A copy of the written report or statement 

shall be given to the collective bargaining representatives 
or employee representatives, if any, of employees who 
may be exposed to any asbestos or material containing 
asbestos. A copy shall be posted as prescribed by the 
department in a place that is easily accessible to such 
employees. [ 1 988 c 27 1 § 7 . ]  

49.26.016 Inspection of construction projects-

Penalties. (Effective January 1, 1989.) ( 1 )  Any owner 
or owner's agent who allows the start of any construc
tion, renovation, remodeling, maintenance, repair, or de
molition without first (a) conducting the inspection and 
submitting the report of the inspection, or submitting a 
statement of assumption of the presence or reasonable 
certainty of the absence of asbestos, as required under 
RCW 49.26.0 1 3 ; and (b) submitting the additional writ
ten description of the project as required under RCW 
49.26. 1 20 shall be subject to a mandatory fine of not 
less than two hundred fifty dollars for each violation. 
Each day the violation continues shall be considered a 
separate violation. In addition, any construction, renova
tion, remodeling, maintenance, repair, or demolition 
which was started without meeting the requirements of 
RCW 49.26.0 1 3  and RCW 49.26. 1 20 shall be halted 
immediately and cannot be resumed before meeting such 
requirements. Any costs resulting from the halt of the 
project incurred by contractors or other parties affected 
by the halt of the project shall be paid by the owner or 
the owner's agent. 

(2) It is the responsibility of any contractor registered 
under chapter 1 8 .27 RCW to request in writing a copy 
of the written report or statement required under RCW 
49.26.0 1 3  from the owner or the owner's agent. No con
tractor may commence any construction, renovation, re
modeling, maintenance, repair or demolition project 
without receiving the copy of the written report or state
ment from the owner or the owner's agent. Any contrac
tor who begins any project without the copy of the 
written report or statement shall be subject to a manda
tory fine of not less than two hundred and fifty dollars 
per day. Each day the violation continues shall be con
sidered a separate violation. 

(3) Any partnership, firm, corporation or sole propri
etorship that begins any construction, renovation, re
modeling, maintenance, repair, or demolition without 
meeting the requirements of RCW 49.26.0 1 3  and the 
notification requirement under RCW 49.26. 1 20 shall 
lose the exemptions provided in RCW 49.26 . 1 10  and 
49.26. 1 20 for a period of not less than six months. 

(4) The certificate of any asbestos contractor who 
knowingly violates any provision of this chapter or any 
rule adopted under this chapter shall be revoked for a 
period of not less than six months. 

(5) The penalties imposed in this section are in addi
tion to any penalties under RCW 49.26. 1 40. [ 1 988 c 27 1 
§ 8 . ]  

49.26.100 Asbestos projects-Definitions. (Effec
tive January 1 ,  1989.) Unless the context clearly requires 
otherwise, the definitions in this section apply through
out RCW 49.26. 1 00 through 49.26. 1 40. 

11988 RCW SupJr-page 381) 
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( I) " Asbestos project " means the construction, demo
lition, repair, maintenance, remodeling, or renovation of 
any public or private building or mechanical piping 
equipment or systems involving the demolition, removal, 
encapsulation, salvage, or disposal of material, or out
door activity, releasing or likely to release asbestos fibers 
into the air. 

(2) " Department " means the department of labor and 
industries. 

(3) " Person " means any partnership, firm, association, 
corporation, sole proprietorship, or the state of 
Washington or its political subdivisions. 

(4) " Certified asbestos supervisor" means an individ
ual who is certified by the department to supervise an 
asbestos project. 

(5) " Certified asbestos worker" means an individual 
who is certified by the department to work on an asbes
tos project. 

(6) " Certified asbestos contractor " means any part
nership, firm, association, corporation or sole proprietor
ship registered under chapter 1 8 .27 RCW that submits a 
bid or contracts to remove or encapsulate asbestos for 
another and is certified by the department to remove or 
encapsulate asbestos. 

(7) " Owner" means the owner of any public or private 
building, structure, facility or mechanical system, or the 
agent of such owner. [ 1 988 c 27 1 § 6; 1 985 c 387 § 1 .) 

49.26.1 10 Asbestos projects-Worker's or super
visor's certificate required. (Effective January 1 ,  1989.) 
( 1 )  No employee or other individual is eligible to do 
work governed by this chapter unless issued a certificate 
by the department except, in the case of an asbestos 
project undertaken by any partnership, firm, corporation 
or sole proprietorship which has not lost this exemption 
under RCW 49.26.0 1 6(3), and conducted in its own fa
cility and by its own employees under the direct, on-site 
supervision of a certified asbestos supervisor. For the 
purposes of this chapter, on-site supervision shall include 
all activities taking place in the performance of a con
tract at one project location. In cases excepted under 
this section, the partnership, firm, corporation or sole 
proprietorship shall submit a written description to the 
department of the kinds of asbestos projects expected to 
be undertaken and the procedures to be used in under
taking asbestos projects, which description shall demon
strate competence in performing the work in compliance 
with the requirements of this chapter, rules adopted un
der this chapter, and any other requirements of law for 
the safe demolition, removal, encapsulation, salvage, and 
disposal of asbestos. To qualify for a certificate: (a) 
Certified asbestos workers and supervisors must have 
successfully completed a training course of at least thirty 
hours, provided or approved by the department, on the 
health and safety aspects of the removal and 
encapsulation of asbestos including but not limited to the 
federal and state standards regarding protective cloth
ing, respirator use, disposal, air monitoring, cleaning, 
and decontamination, and shall meet such additional 
qualifications as may be established by the department 
by rule for the type of certification sought; and (b) all 

(1988 RCW Supp-page 3821 

applicants for certification as asbestos workers or super
visors must pass an examination in the type of certifica
tion sought which shall be provided or approved by the 
department. These requirements are intended to repre
sent the minimum requirements for certification and 
shall not preclude contractors or employers from provid
ing additional education or training. The department 
may require the successful completion of annual re
fresher courses provided or approved by the department 
for continued certification as an asbestos worker or 
supervisor. 

(2) The department may deny, suspend, or revoke a 
certificate, as provided under RCW 49 .26 . 140, for fail
ure of the holder to comply with any requirement of this 
chapter or chapter 49. 1 7  RCW, or any rule adopted un
der those chapters, or applicable health and safety stan
dards and regulations. In addition to any penalty 
imposed under RCW 49.26.0 1 6, the department may 
suspend or revoke any certificate issued under this chap
ter for a period of not less than six months upon the fol
lowing grounds: 

(a) The certificate was obtained through error or 
fraud; or 

(b) The holder thereof is judged to be incompetent to 
carry out the work for which the certificate was issued. 

Before any certificate may be suspended or revoked, 
the holder thereof shall be given written notice of the 
department's intention to do so, mailed by registered 
mail, return receipt requested, to the holder's last known 
address. The notice shall enumerate the allegations 
against such holder, and shall give him or her the op
portunity to request a hearing before the department. At 
such hearing, the department and the holder shall have 
opportunity to produce witnesses and give testimony. 

(3) Each person certified under this chapter shall dis
play, upon the request of an authorized representative of 
the department, valid identification issued by the de
partment. [ 1 988 c 27 1 § 1 0; 1 985 c 387 § 2.] 

49.26. 1 15 Asbestos projects--Contractor's certifi
cate required. (Effective January 1 ,  1989.) Before 
working on an asbestos project, a contractor shall obtain 
an asbestos contractor's certificate from the department 
and shall have in its employ at least one certified asbes
tos supervisor who is responsible for supervising all as
bestos projects undertaken by the contractor and for 
assuring compliance with all state laws and regulations 
regarding asbestos. The contractor shall apply for certi
fication renewal every year. The department shall ensure 
that the expiration of the contractor's registration and 
the expiration of his or her asbestos contractor's certifi
cate coincide. [ 1 988 c 27 1 § 1 1 .] 

49.26.1 20 Asbestos projects--Qualified asbestos 
workers and supervisor--Prenotification to depart
ment--Fire personnel. (Effective January 1, 1989.) 
( 1 )  No person may assign any employee, contract with, 
or permit any individual or person to remove or 
encapsulate asbestos in any facility unless performed by 
a certified asbestos worker and under the direct, on-site 
supervision of a certified asbestos supervisor except, in 
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the case of an asbestos project undertaken by any part
nership, firm, corporation or sole proprietorship which 
has not lost this exemption under RCW 49.26.01 6(3), 
and conducted in its own facility and by its own em
ployees under the direct, on-site supervision of a certi
fied asbestos supervisor. In cases excepted under this 
section, the partnership, firm, corporation or sole propri
etorship shall submit a written description to the depart
ment of the kinds of asbestos projects expected to be 
undertaken and the procedures to be used in undertaking 
asbestos projects, which description shall demonstrate 
competence in performing the work in compliance with 
the requirements of this chapter, rules adopted under 
this chapter, and any other requirements of Jaw for the 
safe demolition, removal, encapsulation, salvage, and 
disposal of asbestos. The department shall require per
sons undertaking asbestos projects to provide written no
tice to the department before the commencement of the 
project except as provided in RCW 49.26 . 1 25. The no
tice shall include a written description containing such 
information as the department requires by rule, includ
ing the written report or statement required under RCW 
49.26.01 3 .  The department may by rule allow a person 
to report multiple projects at one site in one report. The 
department shall by rule clarify the procedure and crite
ria by which a person will be considered to have at
tempted to meet the prenotification requirement. 

(2) The department shall by rule, after consultation 
with the state fire protection policy board, establish po
licies and procedures for municipal fire department and 
fire district personnel who clean up sites after fires 
which have rendered it likely that asbestos has been or 
will be disturbed or released into the air. [ 1 988 c 27 1 § 
1 2; 1 985 c 387 § 4.] 

49.26.1 25 Prenotification to department--Ex
emptions. (Effective January 1, 1989.) Prenotification 
to the department under RCW 49.26 . 1 20, including 
submission of the report or statement required under 
RCW 49.26.0 1 3, shall not be required for: 

( 1) Any asbestos project involving Jess than eleven 
square feet of surface area, or less than ten linear feet of 
pipe unless the surface area of the pipe is greater than 
eleven square feet. The person undertaking such a 
project shall keep the reports, or statements, and written 
descriptions required under RCW 49.26.0 1 3  and 49.26-
. 1 20 which shall be available upon request by the de
partment. Employees and employee representatives shall 
be notified as required under RCW 49.26.0 1 3(2). 

(2) Projects which are defined as emergencies by the 
rules of the department. Emergency projects which dis
turb or release any material containing asbestos into the 
air shall be reported to the department within three 
working days after the commencement of the project in 
the manner otherwise required under this chapter. The 
person's employees and the employees' collective bar
gaining representatives, or employee representatives, if 
any, shall be notified of the emergency as soon as possi
ble by the person undertaking the emergency project. 
[ 1 988 c 27 1 § 1 3 .] 

49.26.130 Asbestos projects-Rules-Fees

Asbestos account. ( 1 )  The department shall administer 
this chapter. 

(2) The director of the department shall adopt, in ac
cordance with *chapters 34.04 and 49. 1 7  RCW, rules 
necessary to carry out this chapter. 

(3) The department shall prescribe fees for the issu
ance and renewal of certificates, including recertifica
tion, and the administration of examinations, and for the 
review of training courses. 

(4) The asbestos account is hereby established in the 
state treasury. All fees collected under this chapter shall 
be deposited in the account. Moneys in the account shall 
be spent after appropriation only for costs incurred by 
the department in the administration and enforcement of 
this chapter. Disbursements from the account shall be on 
authorization of the director or the director's designee. 
[ 1 988 c 27 1 § 1 5; 1 987 c 2 1 9  § 1 ;  1 985 c 387 § 3.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

49.26.150 Discrimination against employee filing 
complaint prohibited. (Effective January 1, 1989.) Any 
employee who notifies the department of any activity the 
employee reasonably believes to be a violation of this 
chapter or any rule adopted under this chapter or who 
participates in any proceeding related thereto shall have 
the same rights and protections against discharge or dis
crimination as employees are afforded under chapter 
49. 1 7  RCW. [ 1 988 c 27 1 § 1 6.] 

49.26.901 Effective dates-lmplementation--
1988 c 271 §§ 6-18. Sections 1 5  and 1 8  of this act are 
necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state gov
ernment and its existing public institutions, and shall 
take effect immediately [March 24, 1 988] . Sections 6 
through 1 4, 1 6, and 1 7  of this act shall take effect Jan
uary 1 ,  1 989. The department of labor and industries 
may immediately take such steps as are necessary to en
sure that sections 6 through 1 8  of this act are imple
mented on those dates. [ 1 988 c 27 1 § 1 9.] 

Sections 
49.28.065 

Chapter 49.28 

HOURS OF LABOR 

Public works employees--Agreements to work ten 
hour day. 

49.28.065 Public works employees-Agreements 
to work ten hour day. Notwithstanding the provisions of 
RCW 49.28.01 0  through 49.28 .060, a contractor or sub
contractor in any public works contract subject to those 
provisions may enter into an agreement with his or her 
employees in which the employees work up to ten hours 
in a calendar day. No such agreement may provide that 
the employees work ten-hour days for more than four 
calendar days a week. Any such agreement is subject to 
approval by the employees. The overtime provisions of 

[1988 RCW Supp-page 383) 



49.28.065 Title 49 RCW: Labor Regulations 

RCW 49.28 .020 shall not apply to the hours, up to forty 
hours per week, worked pursuant to agreements entered 
into under this section. [ 1 988 c 1 2 1 § 1 . ] 

Sections 
49.38.070 

Chapter 49.38 

THEATRICAL ENTERPRISES 

References revised. (Effective July I ,  1 989.) 

49.38.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
49.40.070 

Chapter 49.40 

SEASONAL LABOR 

References revised. (Effective July I, 1 989.) 

49.40.070 References revised. (Effective July 1 ,  
1989:) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 49.60 

DISCRIMINATION--HUMAN RIGHTS 
COMMISSION 

Sections 
49.60. 1 72 
49.60. 1 74 

49.60.250 
49.60.260 

49.60.270 

Unfair practices with respect to H I V  infection. 
Evaluation of claim of discrimination--Actual or per

ceived H I V  infection. 
References revised. (Effective July I ,  1 989.) 
Court may enforce orders of administrative law 

judge--Appellate review of court order. 
References revised. (Effective July I ,  1 989.) 

49.60.172 Unfair practices with respect to HIV in
fection. ( 1 )  No person may require an individual to take 
an HIV test, as defined in chapter 70.24 RCW, as a 
condition of hiring, promotion, or continued employment 
unless the absence of HIV infection is a bona fide occu
pational qualification for the job in question. 

(2) No person may discharge or fai l  or refuse to hire 
any individual, or segregate or classify any individual in 
any way which would deprive or tend to deprive that in
dividual of employment opportunities or adversely affect 
his or her status as an employee, or otherwise discrimi
nate against any individual with respect to compensa
tion, terms, conditions, or privileges of employment on 
the basis of the results of an HIV test unless the absence 
of HIV infection is a bona fide occupational qualifica
tion of the job in question. 

(3) The absence of HIV infection as a bona fide oc
cupational qualification exists when performance of a 
particular job can be shown to present a significant risk, 

(1988 RCW Supp-page 384] 

as defined by the board of health by rule, of transmitting 
HIV infection to other persons, and there exists no 
means of eliminating the risk by restructuring the job. 

(4) For the purpose of this chapter, any person who is 
actually infected with HIV, but is not disabled as a re
sult of the infection, shall not be eligible for any benefits 
under the affirmative action provisions of chapter 49.74 
RCW solely on the basis of such infection. 

(5) Employers are immune from civil action for dam
ages arising out of transmission of HIV to employees or 
to members of the public unless such transmission occurs 
as a result of the employer's gross negligence. [ 1 988 c 
206 § 903 . ]  

Severability--1988 c 206: See RCW 70.24.900. 

49.60.174 Evaluation of claim of discrimination

Actual or perceived HIV infection. ( 1 )  For the purposes 
of determining whether an unfair practice under this 
chapter has occurred, claims of discrimination based on 
actual or perceived HIV infection shall be evaluated in 
the same manner as other claims of discrimination based 
on sensory, mental, or physical handicap. 

(2) Subsection ( 1 )  of this section shall not apply to 
transactions with insurance entities, health service con
tractors, or bealth maintenance organizations subject to 
RCW 49.60.030( 1 )(e) or 49.60. 1 78 to prohibit fair dis
crimination on the basis of actual HIV infection status 
when bona fide statistical differences in risk or exposure 
have been substantiated. 

(3) For the purposes of this chapter, " HIV"  means 
the human immunodeficiency virus, and includes all 
HIV and HIV-related viruses which damage the cellular 
branch of the human immune system and leave the in
fected person immunodeficient. [ 1 988 c 206 § 902.] 

Severability--1988 c 206: See RCW 70.24.900. 

49.60.250 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 and 34.04. 1 33 will be recodified as RCW 34.05.570 
and 34.05.5 1 8, respectively, pursuant to 1 988 c 288 § 706; but cf. 
RCW 34.05.5 1 0  through 34.05.594 with respect to RCW 34.04.1 30. 

49.60.260 Court may enforce orders of administrative 
law judge--Appellate review of court order. ( 1 )  The 
commission shall petition the court within the county 
wherein any unfair practice occurred or wherein any 
person charged with an unfair practice resides or trans
acts business for the enforcement of any final order 
which is not complied with and is issued by the commis
sion or an administrative law judge under the provisions 
of this chapter and for appropriate temporary relief or a 
restraining order, and shall certify and file in court the 
final order sought to be enforced. Within five days after 
filing such petition in court, the commission shall cause 
a notice of the petition to be sent by registered mail to 
all parties or their representatives. 

(2) From the time the petition is filed, the court shall 
have jurisdiction of the proceedings and of the questions 
determined thereon, and shall have the power to grant 
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such temporary relief or restraining order as it deems 
just and suitable. 

{3) If the petition shows that there is a final order is
sued by the commission or administrative law judge un
der RCW 49.60.240 or 49.60.250 and that the order has 
not been complied with in whole or in part, the court 
shall issue an order directing the person who is alleged 
to have not complied with the administrative order to 
appear in court at a time designated in the order, not 
less than ten days from the date thereof, and show cause 
why the administrative order should not be enforced ac
cording to the terms. The commission shall immediately 
serve the person with a copy of the court order and the 
petition. 

(4) The administrative order shall be enforced by the 
court if the person does not appear, or if the person ap
pears and the court finds that: 

(a) The order is regular on its face; 
(b) The order has not been complied with; and 
(c) The person's answer discloses no valid reason why 

the order should not be enforced, or that the reason 
given in the person's answer could have been raised by 
review under *RCW 34.04. 1 30, and the person has given 
no valid excuse for failing to use that remedy. 

(5) The jurisdiction of the court shall be exclusive and 
its judgment and decree shall be final, except that the 
same shall be subject to appellate review by the supreme 
court or the court of appeals, on appeal, by either party, 
irrespective of the nature of the decree or judgment. The 
review shall be taken and prosecuted in the same manner 
and form and with the same effect as is provided in 
other cases. [ 1 988 c 202 § 47; 1 985 c 1 85 § 24; 1 98 1  c 
259 § 3; 1 97 1  c 8 1  § 1 1 8; 1 957 c 37 § 2 1 .  Prior: 1 949 c 
1 83 § 9, part; Rem Supp. 1 949 § 76 1 4-27A, part.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594. 

Sunset Act application: See note following RCW 49.60.050. 

Rules of court: Cf. RAP 2.2, 18.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Effective date--1981 c 259: See note following RCW 49.60.250. 

49.60.270 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
49.64.040 

Chapter 49.64 

EMPLOYEE BENEFIT PLANS 

Dental care assistance plans--Options required. 

49.64.040 Dental care assistance plans--Options 
required. ( 1 )  Unless the context clearly requires other
wise, in this section " dental care assistance plan " means 
any plan of dental insurance offered by an insurer as 
defined by chapter 48.01 RCW and any agreement for 

dental care benefits entered into or renewed after Janu
ary 1 ,  1 989, provided by a health care service contractor 
as defined by chapter 48.44 RCW. 

(2) Each employer, public or private, that offers its 
employees a dental care assistance plan and each em
ployee benefits fund that offers its members a dental 
care assistance plan limiting the provider of dental care 
to designated providers or group of providers, shall make 
available to and inform its employees or members of the 
option of enrolling in an alternative dental care assist
ance plan that permits the employees or members to ob
tain dental care services from any licensed dental care 
provider of their choice. The portion of the premium 
paid by the employer for the limiting plan shall be com
parable to, but in no case greater than, the portion of the 
premium paid by the employer for the other plan. If  
employees are members of a bona fide bargaining unit 
covered by a labor-management collective bargaining 
agreement, the selection of the options required by this 
section may be specified in the agreement. The provi
sions of this section are not mandatory if the employees 
are covered by Taft-Hartley health care trust, except 
that the labor-management trustees may contract with a 
dental care assistance plan if a feasibility study deter
mines it is to the advantage of the members: Provided, 
That this section shall only apply to employers with 
greater than twenty-five employees under coverage. 
[ 1 988 c 259 § 1 .] 

Sections 
49.66.070 

Chapter 49.66 

HEALTH CARE ACTIVITIES 

References revised. (Effective July I ,  1 989.) 

49.66.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 49.70 

WORKER AND COMMUNITY RIGHT TO KNOW 
ACT 

Sections 
49.70. 165 
49.70.2 1 0  

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

49.70. 1 65 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

49.70.210 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Sup�page 3851 
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Title 50 

UNEMPLOYMENT COMPENSATION 

Chapters 

50.1 6  
50.20 
50.29 
50.32 

Sections 
50. 1 6.070 

50.1 6.080 

Funds. 
Benefits and claims. 
Employer experience rating. 
Review, hearings and appeals. 

Chapter 50.16 

FUNDS 

Federal interest payment fund--Employer contribu
tions--When payable--Maximum rate--De
duction from remuneration unlawful. 

Federal targeted jobs tax credit program--Adminis
tration--Processing fee--Deposit of fees. 

50. 16.070 Federal interest payment fund--Em
ployer contributions--When payable-Maximum 
rate--Deduction from remuneration unlawful. The 
federal interest payment fund shall consist of contribu
tions payable by each employer (except employers as 
described in RCW 50.44.01 0  and 50.44.030 who have 
properly elected to make payments in lieu of contribu
tions, employers who are required to make payments in 
lieu of contributions, and employers paying contributions 
under RCW 50.44.035) for any calendar quarter which 
begins on or after January 1 ,  1 984, and for which the 
commissioner determines that the department will have 
an outstanding balance of accruing federal interest at 
the end of the calendar quarter. The amount of wages 
subject to tax shall be determined according to RCW 
50.24.01 0. The tax rate applicable to wages paid during 
the calendar quarter shall be determined by the com
missioner and shall not exceed fifteen one-hundredths of 
one percent. In determining whether to require contri
butions as authorized by this section, the commissioner 
shall consider the current balance in the federal interest 
payment fund and the projected amount of interest 
which will be due and payable as of the following Sep
tember 30. Except as appropriated for the fiscal bien
nium ending June 30, 1 989, any excess moneys in the 
federal interest payment fund shall be retained in the 
fund for future interest payments. 

Contributions under this section shall become due and 
be paid by each employer in accordance with such rules 
as the commissioner may prescribe and shall not be de
ducted, in whole or in part, from the remuneration of 
individuals in the employ of the employer. Any deduc
tion in violation of this section is unlawful. 

In the payment of any contributions under this sec
tion, a fractional part of a cent shall be disregarded un
less it  amounts to one-half cent or more, in which case it 
shall be increased to one cent. [ 1 988 c 289 § 71 0; 1 983 
1 st ex.s. c 1 3  § 7 . ]  

Severability--1988 c 289: " If any provision of  this act or its ap
plication to any person or circumstance is held invalid, the remainder 

(1988 RCW Supp-page 386) 

of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 289 § 803.] 

Conflict with federal requirements--1983 1st ex.s. c 13: See note 
following RCW 50. 1 6.0 1 0. 

50. 16.080 Federal targeted jobs tax credit pro
gram-Administration---Processing fee-Deposit 
of fees. The cost of administering the federal targeted 
jobs tax credit program shall be fully borne by the em
ployers requesting the credits. The commissioner shall 
establish the amount of the processing fee and proce
dures for collecting the fee. The commissioner shall es
tablish the processing fee at a sufficient level to defray 
the costs of administering the federal targeted jobs tax 
credit program. The fee shall be established by the com
missioner by rule. However, if federal funding is pro
vided to finance such services, the commissioner shall 
revise or eliminate this fee based on the amount of fed
eral funding received. Fees received for processing shall 
be deposited in a special account in the unemployment 
compensation administration fund. [ 1 988 c 84 § 2.] 

Legislative finding--1988 c 84: "The legislature finds that: 
( I )  The employment security department through the targeted jobs 

tax credit program has the responsibility to issue federal tax credit 
certifications to Washington state employers. The tax credit certifica
tion allows the employer to claim a credit against federal income tax 
for wages paid during the first year to employees who qualify for the 
program. 

(2) To the extent that funding is available, the department, through 
the federal targeted jobs tax credit program, provides service to em· 
ployers in the form of technical assistance and training, program mar· 
keting, monitoring, and maintenance of records and processing of 
documents that may result in a certification which allows employers to 
claim a federal tax credit. 

(3) The United States Congress through the Tax Reform Act of 
1 986 reauthorized the targeted jobs tax credit but did not include 
funds to cover the costs of processing employer requests for federal tax 
credit certifications. 

(4) The state has a vital interest in the economic benefits employers 
realize from the targeted jobs tax credit because the economic 
competitiveness of Washington state is enhanced as tax credit savings 
are reinvested in the state's economy. 

(5) The departments of corrections, social and health services, and 
veterans affairs, and the superintendent of public instruction, along 
with employment security and other state service providers, utilize the 
targeted jobs tax credit program as an incentive for employers to hire 
hard-to-place clients. 

(6) Economically disadvantaged youth, Vietnam-era veterans, ex
felons, and vocational rehabilitation, supplemental security income, 
general assistance and AFDC recipients have an especially difficult 
time in obtaining employment. • ( 1 988 c 84 § I .) 

Conflict with federal requirements--1988 c 84: " If any part of this 
act shall be found to be in conflict with federal requirements which are 
a prescribed condition to the allocation of federal funds to the state, 
such conflicting part of this act is hereby declared to be inoperative 
solely to the extent of such conflict, and such finding or determination 
shall not affect the operation of the remainder of this act. The rules 
under this act shall meet federal requirements which are a necessary 
condition to the receipt of federal funds by the state. • [ 1 988 c 84 § 3.] 

Severability--1988 c 84: "If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected." ( I  988 c 84 § 4.) 

Effective date--1988 c 84: "This act is necessary for the immedi
ate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take 
effect March I ,  1 988." ( 1 988 c 84 § 6.) This act was signed by the 
governor March 1 6, 1 988. 
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Sections 
50.20.090 

Chapter 50.20 

BENEFITS AND CLAIMS 

Strike or lockout disqualification--When 
inapplicable. 

50.20.090 Strike or lockout disqualification-

When inapplicable. ( 1 )  An individual shall be disquali
fied for benefits for any week with respect to which the 
commissioner finds that the individual's unemployment 
is: 

(a) Due to a strike at the factory, establishment, or 
other premises at which the individual is or was last em
ployed; or 

(b) Due to a lockout by his or her employer who is a 
member of a multi-employer bargaining unit and who 
has locked out the employees at the factory, establish
ment, or other premises at which the individual is or was 
last employed after one member of the multi-employer 
bargaining unit has been struck by its employees as a 
result of the multi-employer bargaining process. 

(2) Subsection ( 1 )  of this section shall not apply if it 
is shown to the satisfaction of the commissioner that: 

(a) The individual is not participating in or financing 
or directly interested in the strike or lockout that caused 
the individual 's  unemployment; and 

(b) The individual does not belong to a grade or class 
of workers of which, immediately before the commence
ment of the strike or lockout, there were members em
ployed at the premises at which the strike or lockout 
occurs, any of whom are participating in or financing or 
directly interested in the strike or lockout: Provided, 
That if in any case separate branches of work which are 
commonly conducted as separate businesses in separate 
premises are conducted in separate departments of the 
same premises, each such department shall, for the pur
pose of this subdivision, be deemed to be a separate fac
tory, establishment, or other premises. 

(3) Any disqualification imposed under this section 
shall end when the strike or lockout is terminated. [ 1 988 
c 83 § 1 ;  1 987 c 2 § 1 ;  1 953 ex.s. c 8 § 1 2; 1 945 c 35 § 
77; Rem. Supp. 1 945 § 9998-2 1 5 .  Prior: 1 943 c 1 27 § 3;  
1 94 1  c 253 § 3;  1 939 c 2 1 4  § 3;  1 937 c 1 62 § 5.]  

Labor dispute study--1988 c 83: " ( ! ) The department of employ
ment security shall study and analyze the impact of section I of this 
act on the number of claimants receiving unemployment insurance 
benefits and the total amount of benefits paid, and on the type, fre
quency, duration, and outcome of labor disputes. In performing the 
study the department shall specifically address the impact of section 
I ( I  )(b) of this act on the above subjects. 

(2) In performing its duties under this section the department shall 
periodically convene meetings with representatives of labor and man
agement, including but not limited to representatives of the following: 
A general business association; an organization broadly representing 
organized labor; the construction industry; construction industry orga
nized labor; the trade industry; trade industry organized labor; the 
manufacturing industry; manufacturing industry organized labor; the 
service industry; service industry organized labor; the transportation 
industry; transportation industry organized labor; the communication 
industry; and communication industry organized labor. 

(3) For the purpose of studying and analyzing the impact of section 
I ( I  )(b) of this act the department shall periodically convene, in addi
tion to those meetings specified in subsection (2) of this section, meet
ings with representatives of labor and management from industries 

with multi-employer bargaining units, including but not limited to 
representatives from a general business association; an organization 
broadly representing organized labor; the retail trade industry; and re
tail trade industry organized labor. 

( 4) The department shall report its findings to the governor, the 
senate economic development and labor committee, and the house of 
representatives commerce and labor committee, or the appropriate 
successor committees, by the commencement of the 1 990 regular ses
sion of the legislature. " ( 1 988 c 83 § 2.] "Section I of this act" is the 
amendment to RCW 50.20.090 by 1 988 c 83. 

Effective date--1988 c 83: "This act is necessary for the immedi
ate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take 
effect on the Sunday following the day on which the governor signs 
this act." [ 1 988 c 83 § 3.] The effective date of 1 988 c 83 was March 
20, 1 988. 

Applicability--Effective date--1987 c 2: " ( I )  This act shall ap
ply retrospectively to all applicable employers and employees as of 
November 1 6, 1 986. 

(2) This act is necessary for the immediate preservation of the pub
lic peace, health, and safety, the support of the state government and 
its existing public institutions, and shall take effect immediately. " 
[ 1 987 c 2 § 4.] "This act" [ 1 987 c 2] took effect on February 20, 
1 987. 

Severability--1987 c 2: "If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected." [ 1 987 c 2 § 5.] 

Sections 
50.29.020 

Chapter 50.29 

EMPLOYER EXPERIENCE RATING 

Experience rating accounts--Enumeration of benefits 
not charged. 

50.29.020 Experience rating accounts-Enumera
tion of benefits not charged. ( 1 )  An experience rating 
account shall be established and maintained for each 
employer, except employers as described in RCW 50-
.44.01 0  and 50.44.030 who have properly elected to 
make payments in lieu of contributions, taxable local 
government employers as described in RCW 50.44.035, 
and those employers who are required to make payments 
in lieu of contributions, based on existing records of the 
employment security department. Benefits paid to any 
eligible individuals shall be charged to the experience 
rating accounts of each of such individual's employers 
during the individual's base year in the same ratio that 
the wages paid by each employer to the individual dur
ing the base year bear to the wages paid by all employ
ers to that individual during that base year, except as 
otherwise provided in this section. 

(2) The legislature finds that certain benefit pay
ments, in whole or in part, should not be charged to the 
experience rating accounts of employers except those 
employers described in RCW 50.44.01 0  and 50.44.030 
who have properly elected to make payments in lieu of 
contributions, taxable local government employers de
scribed in RCW 50.44.035, and those employers who are 
required to make payments in lieu of contributions, as 
follows: 

(a) Benefits paid to any individuals later determined 
to be ineligible shall not be charged to the experience 
rating account of any contribution paying employer. 

(1988 RCW Sup�age 387] 
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(b) Benefits paid to an individual under the provisions 
of RCW 50. I 2 .050 shall not be charged to the account 
of any contribution paying employer if the wage credits 
earned in this state by the individual during his or her 
base year are less than the minimum amount necessary 
to qualify the individual for unemployment benefits. 

(c) Benefits paid to an individual filing under the 
provisions of chapter 50.06 RCW shall not be charged to 
the experience rating account of any contribution paying 
employer. 

(d) Benefits paid which represent the state's share of 
benefits payable under chapter 50.22 RCW shall not be 
charged to the experience rating account of any contri
bution paying employer. 

(e) In the case of individuals who requalify for bene
fits under RCW 50.20.050 or 50.20.060, benefits based 
on wage credits earned prior to the disqualifying separa
tion shall not be charged to the experience rating ac
count of the contribution paying employer from whom 
that separation took place. 

(f)(i) Benefits paid to an individual as the result of a 
determination by the commissioner that no stoppage of 
work exists, pursuant to RCW 50.20.090, shall not be 
charged to the experience rating account of any contri
bution paying employer. 

( i i)  Benefits paid to an individual under RCW 
50.20.090( I) for weeks of unemployment ending before 
February 20, I 987, shall not be charged to the experi
ence rating account of any base year employer. 

(g) In the case of individuals identified under RCW 
50.20.0 I 5, benefits paid with respect to a calendar quar
ter, which exceed the total amount of wages earned in 
the state of Washington in the higher of two corre
sponding calendar quarters included within the individu
al's determination period, as defined in RCW 50.20.0 I 5, 
shall not be charged to the experience rating account of 
any contribution paying employer. 

(h) Beginning July I ,  I 985, a contribution-paying 
base year employer, not otherwise eligible for relief of 
charges for benefits under this section, may receive such 
relief if: 

(i) The benefit charges result from payment to an in
dividual who last left the employ of such employer vol
untarily for reasons not attributable to the employer, or 
was discharged for misconduct connected with his or her 
work; and 

(ii) The employer requests relief of charges in writing 
within thirty days following mailing to the last known 
address of the notification of the initial determination of 
such a claim, stating the date and reason for the last 
leaving; and 

(iii) Upon investigation of the separation, the com
missioner rules that the relief should be granted. 

(i) Benefits paid to an individual who does not suc
cessfully complete an approved on-the-job training pro
gram under RCW 50. I 2.240 shall not be charged to the 
experience rating account of the contribution paying 
employer who provided the approved on-the-job 
training. 

11988 RCW Supp-page 388J 

U) Benefits paid resulting from a closure or severe 
curtailment of operations at the employer's plant, build
ing, work site, or facility due to damage caused by fire, 
flood, or other natural disaster shall not be charged to 
the experience rating account of the employer if: 

(i) The employer petitions for relief of charges; and 
(ii) The commissioner approves granting relief of 

charges. [ 1 988 c 27 § l .  Prior: 1 987 c 2 1 3  § 3;  1987 c 2 
§ 2; prior: 1 985 c 299 § I ;  I 985  c 270 § 2; 1 985 c 42 § 
1 ;  I 984 c 205 § 7; 1 975 1 st ex.s. c 228 § 6; I 970 ex.s. c 
2 § I I .] 

Conflict with federal requirements--1988 c 27: "If any part of this 
act is found to be in conflict with federal requirements which are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is hereby declared to be inoperative solely to 
the extent of the conflict, and such finding or determination shall not 
affect the operation of the remainder of this act. The rules under this 
act shall meet federal requirements which are a necessary condition to 
the receipt of federal funds by the state." [ 1 988 c 27 § 2.] 

Construction--1987 c 213: See note following RCW 50.29.010. 
Applicability--Effective date--Severability--1987 c 2: See 

notes following RCW 50.20.090. 
Conflict with federal requirements-1985 c 42: " If any part of this 

act is found to be in conflict with federal requirements which are a 
prescribed condition to the allocation of federal funds to the state or 
the eligibility of employers in this state for federal unemployment tax 
credits, the conflicting part of this act is hereby declared to be inoper
ative solely to the extent of the conflict, and such finding or determi
nation shall not affect the operation of the remainder of this act. The 
rules under this act shall meet federal requirements which are a neces
sary condition to the receipt of federal funds by the state or the grant
ing of federal unemployment tax credits to employers in this state. " 
[ 1 985 c 42 § 2.] 

Severability--1985 c 42: " If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 985 c 42 § 3.] 

Conflict with federal requirements---Severability--Effective 
dates-1984 c 205: See notes following RCW 50.20. 1 20. 

Effective date---1975 1st ex.s. c 228: See note following RCW 
50.04.355. 

Effective date---1970 ex.s. c 2: See note following RCW 
50.04.020. 
" Determination period" defined for purposes of RCW 50.29.020: 

RCW 50.20.015. 

Sections 
50.32.040 
50.32.090 
50.32.097 

50.32. 1 20 
50.32. 1 40 
50.32. 1 60 

Chapter 50.32 

REVIEW, HEARINGS AND APPEALS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Applicability of findings, determinations, etc., under Ti-

tle 50 RCW to other actions. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Attorneys' fees in courts. 

50.32.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.090 will be recodified as RCW 34.05.434 pursuant to 
1 988 c 288 § 706. 

50.32.090 References revised. (Effective July 1 ,  
1989.) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 4  with respect to petitions for 
review. 

50.32.097 Applicability of findings, determinations, 
etc., under Title 50 RCW to other actions. Any finding, 
determination, conclusion, declaration, or final order 
made by the commissioner, or his or her representative 
or delegate, or by an appeal tribunal, administrative law 
judge, reviewing officer, or other agent of the depart
ment for the purposes of Title 50 RCW, shall not be 
conclusive, nor binding, nor admissible as evidence in 
any separate action outside the scope of Title 50 RCW 
between an individual and the individual's present or 
prior employer before an arbitrator, court, or judge of 
this state or the United States, regardless of whether the 
prior action was between the same or related parties or 
involved the same facts or was reviewed pursuant to 
RCW 50.32. 1 20. [ 1 988 c 28 § 1 . ] 

50.32.120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706. 

50.32.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 14 with respect to petitions for 
review. 

50.32.160 Attorneys' fees in courts. It shall be un
lawful for any attorney engaged in any appeal to the 
courts on behalf of an individual involving the individu
al's application for initial determination, or claim for 
waiting period credit, or claim for benefits to charge or 
receive any fee therein in excess of a reasonable fee to be 
fixed by the superior court in respect to the services per
formed in connection with the appeal taken thereto and 
to be fixed by the supreme court or the court of appeals 
in the event of appellate review, and if the decision of 
the commissioner shall be reversed or modified, such fee 
and the costs shall be payable out of the unemployment 
compensation administration fund. In the allowance of 
fees the court shall give consideration to the provisions 
of this title in respect to fees pertaining to proceedings 
involving an individual's application for initial determi
nation, claim for waiting period credit, or claim for ben
efits. In other respects the practice in civil cases shall 
apply. [ 1 988 c 202 § 48; 1 97 1  c 8 1  § 1 2 1 ;  1 945 c 35 § 
1 32; Rem. Supp. 1 945 § 9998-270. Prior: 1 94 1  c 253 § 
4.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Attorneys' fees: Chapter 4.84 RCW. 

Costs: RCW 50.32. 100. 

Costs on appeal: Chapter 4.84 RCW. 

Chapters 

51.08 
51.12 
51.16 

51.24 
51.32 
51.36 
51.44 
51.48 
51.52 

Sections 
5 1 .08 . 142 

5 1 .08. 1 78 

Title 51 

INDUSTRIAL INSURANCE 

Definitions. 
Employments and occupations covered. 
Assessment and collection of premiums--

Payrolls and records. 
Actions at law for injury or death. 
Compensation-Right to and amount. 
Medical aid. 
Funds. 
Penalties. 
Appeals. 

Chapter 51.08 

DEFINITIONS 

"Occupational disease"--Exclusion of mental condi
tions caused by stress. 

" Wages"--Monthly wages as basis of compensa
tion-Computation thereof. 

51.08.142 "Occupational disease"--Exclusion of 
mental conditions caused by stress. The department shall 
adopt a rule pursuant to *chapter 34.04 RCW that 
claims based on mental conditions or mental disabilities 
caused by stress do not fall within the definition of oc
cupational disease in RCW 5 1 .08. 1 40. [ 1 988 c 1 6 1  § 
1 6.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 §706. 

51.08.178 "Wages"--Monthly wages as basis of 
compensation-Computation thereof. ( 1 )  For the pur
poses of this title, the monthly wages the worker was re
ceiving from all employment at the time of injury shall 
be the basis upon which compensation is computed un
less otherwise provided specifically in the statute con
cerned. In cases where the worker's wages are not fixed 
by the month, they shall be determined by multiplying 
the daily wage the worker was receiving at the time of 
the injury: 

(a) By five, if the worker was normally employed one 
day a week; 

(b) By nine, if the worker was normally employed two 
days a week; 

(c) By thirteen, if the worker was normally employed 
three days a week; 

(d) By eighteen, if the worker was normally employed 
four days a week; 

(e) By twenty-two, if the worker was normally em
ployed five days a week; 

(f) By twenty-six, if the worker was normally em
ployed six days a week; 

(g) By thirty, if the worker was normally employed 
seven days a week. 

( 1988 RCW Supp-page 389) 
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The term "wages " shall include the reasonable value 
of board, housing, fuel, or other consideration of like 
nature received from the employer as part of the con
tract of hire, but shall not include overtime pay except in 
cases under subsection (2) of this section. However, tips 
shall also be considered wages only to the extent such 
tips are reported to the employer for federal income tax 
purposes. The daily wage shall be the hourly wage mul
tiplied by the number of hours the worker is normally 
employed. The number of hours the worker is normally 
employed shall be determined by the department in a 
fair and reasonable manner, which may include averag
ing the number of hours worked per day. 

(2) In cases where (a) the worker's employment is ex
clusively seasonal in nature or (b) the worker's current 
employment or his or her relation to his or her employ
ment is essentially part-time or i ntermittent, the 
monthly wage shall be determined by dividing by twelve 
the total wages earned, including overtime, from all em
ployment in any twelve successive calendar months pre
ceding the injury which fairly represent the claimant's 
employment pattern. 

(3) If, within the twelve months immediately preced
ing the injury, the worker has received from the em
ployer at the time of injury a bonus as part of the 
contract of hire, the average monthly value of such bo
nus shal l  be included in determining the worker's 
monthly wages. 

(4) In cases where a wage has not been fixed or can
not be reasonably and fairly determined, the monthly 
wage shall be computed on the basis of the usual wage 
paid other employees engaged in like or similar occupa
tions where the wages are fixed. [ 1 988 c 1 6 1  § 1 2; 1 980 
c 1 4  § 5 .  Prior: 1 977 ex.s. c 350 § 1 4; 1 977 ex.s. c 323 § 
6; 1 97 1  ex.s. c 289 § 1 4. )  

Severability--Effective date--1977 ex.s. c 323: See notes fol
lowing RCW 5 1 .04.040. 

Effective dates-----Severability--1971 ex.s. c 289: See RCW 5 1 -
.98.060 and 5 1 .98.070. 

Chapter 51.12 

EMPLOYMENTS AND OCCUPATIONS COVERED 

Sections 
5 1 . 1 2. 1 00 

5 1 . 1 2. 1 02 

5 1 . 1 2 . 1 20 
5 1 . 1 2. 1 30 

Maritime occupations--Segregation of payrolls-
Common enterprise. 

Benefits resulting from asbestos-related disease in mari
time workers--Expiration of section. 

References revised. (Effective July I ,  1 989.) 
Registered apprentices or trainees. 

51.12.100 Maritime occupations--Segregation of 
payrolls--Common enterprise. ( I )  The provisions of 
this title shall not apply to a master or member of a 
crew of any vessel, or to employers and workers for 
whom a right or obligation exists under the maritime 
laws for personal injuries or death of such workers. 

(2) If an accurate segregation of payrolls of workers 
for whom such a right or obligation exists under the 
maritime laws cannot be made by the employer, the di
rector is hereby authorized and directed to fix from time 

(1988 RCW Sup�ge 390) 

to time a basis for the approximate segregation of the 
payrolls of employees to cover the part of their work for 
which no right or obligation exists under the maritime 
laws for injuries or death occurring in such work, and 
the employer, if not a self-insurer, shall pay premiums 
on that basis for the time such workers are engaged in 
their work. 

(3) Where two or more employers are simultaneously 
engaged in a common enterprise at one and the same 
site or place in maritime occupations under circum
stances in which no right or obligation exists under the 
maritime laws for personal injuries or death of such 
workers, such site or place shall be deemed for the pur
poses of this title to be the common plant of such 
employers. 

(4) In the event payments are made under this title 
prior to the final determination under the maritime laws, 
such benefits shall be repaid by the worker or benefi
ciary if recovery is subsequently made under the mari
time laws. [ 1 988 c 27 1 § 2; 1 977 ex.s. c 350 § 2 1 ;  1 975 
1 st ex.s. c 224 § 3 ;  1 972 ex.s. c 43 § I I ; 1 96 1  c 23 § 
5 1 . 1 2. 1 00.  Prior: 1 9 3 1  c 79 § 1 ;  1 925 ex.s. c I ll § 1 ;  
RRS § 7693a.] 

Effective date--Applicability--1988 c 271 §§ 1-4: See note fol
lowing RCW 5 1 . 1 2. 1 02. 

Effective date--1975 1st ex.s. c 224: See note following RCW 
5 1 .04. 1 1 0. 

Ferry system employees in extrahazardous employment: RCW 
4 7. 64.070. 

51.12.102 Benefits resulting from asbestos-related 
disease in maritime workers-Expiration of section. 
( I )  The department shall furnish the benefits provided 
under this title to any worker or beneficiary who may 
have a right or claim for benefits under the maritime 
laws of the United States resulting from an asbestos
related disease if (a) there are objective clinical findings 
to substantiate that the worker has an asbestos-related 
claim for occupational disease and (b) the worker's em
ployment history has a prima facie indicia of injurious 
exposure to asbestos fibers while employed in the state 
of Washington in employment covered under this title. 
The department shall render a decision as to the liable 
insurer and shall continue to pay benefits until the liable 
insurer initiates payments or benefits are otherwise 
properly terminated under this title. 

(2) The benefits authorized under subsection ( I) of 
this section shall be paid from the medical aid fund, with 
the self-insurers and the state fund each paying a pro 
rata share, based on number of worker hours, of the 
costs necessary to fund the payments. For the purposes 
of this subsection only, the employees of self-insured 
employers shall pay an amount equal to one-half of the 
share charged to the self-insured employer. 

(3) If the department determines that the benefits 
paid under subsection ( I) of this section are owed to the 
worker or beneficiary by a self-insurer or the state fund, 
then the self-insurer or state fund shall reimburse the 
medical aid fund for all benefits paid and costs incurred 
by the fund. 
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(4) If the department determines that the benefits 
paid under subsection ( 1 )  of this section are owed to the 
worker or beneficiary by a federal program other than 
the federal social security, old age survivors, and dis
ability insurance act, 42 U.S.C. or an insurer under the 
maritime laws of the United States: 

(a) The department shall pursue the federal program 
insurer on behalf of the worker or beneficiary to recover 
from the federal program insurer the benefits due the 
worker or beneficiary and on its own behalf to recover 
the benefits previously paid to the worker or beneficiary 
and costs incurred; 

(b) For the purpose of pursuing recovery under this 
subsection, the department shall be subrogated to all of 
the rights of the worker or beneficiary receiving com
pensation under subsection ( 1 )  of this section; and 

(c) The department shall not pursue the worker or 
beneficiary for the recovery of benefits paid under sub
section ( 1 )  of this section unless the worker or benefi
ciary receives recovery from the federal program insurer, 
in addition to receiving benefits authorized under this 
section. The director may exercise his or her discretion 
to waive, in whole or in part, the recovery of any such 
benefits where the recovery would be against equity and 
good conscience. 

( 5) The provisions of subsection ( 1 )  of this section 
shall not apply if the worker or beneficiary refuses, for 
whatever reason, to assist the department in making a 
proper determination of coverage. If a worker or benefi
ciary refuses to cooperate with the department, self-in
surer, or federal program insurer by failing to provide 
information that, in the opinion of the department, is 
relevant in determining the liable insurer, or if a worker 
refuses to submit to medical examination, or obstructs or 
fails to cooperate with the examination, the department 
shall reject the application for benefits. No information 
obtained under this section is subject to release by sub
poena or other legal process. 

( 6) The amount of any third party recovery by the 
worker or beneficiary shall be subject to a lien by the 
department to the full extent that the medical aid fund 
has not been otherwise reimbursed by another insurer. 
Reimbursement shall be made immediately to the medi
cal aid fund upon recovery from the third party suit. I f  
the department determines that the benefits paid under 
subsection ( 1 )  of this section are owed to the worker or 
beneficiary by a federal program insurer, the department 
shall not participate in the costs or attorneys' fees in
curred in bringing the third party suit. 

(7) This section shall expire July 1 ,  1993. [ 1 988 c 27 1 
§ 1 .] 

Report to legislature---1988 c 271 § 1: " The department of labor 
and industries shall conduct a study of the program established by 
RCW 5 1 . 1 2. 1 02. The department's study shall include the use of ben
efits under the program and the cost of the program. The department 
shall report the results of the study to the economic development and 
labor committee of the senate and the commerce and labor committee 
of the house of representatives, or the appropriate successor commit
tees, at the start of the 1 993 regular legislative session. "  [ 1 988 c 271 § 
4.) 

Effective date---Applicability--1988 c 271 §§ 1-4: " Sections I 
through 4 of this act shall take effect July I ,  1 988, and shall apply to 

all claims filed on or after that date or pending a final determination 
on that date." ( 1 988 c 27 1 § 5.] 

51. 12.120 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

51.12.130 Registered apprentices or trainees. ( I )  All 
persons registered as apprentices or trainees with the 
state apprenticeship council and participating in supple
mental and related instruction classes conducted by a 
school district, a community college, a vocational school, 
or a local joint apprenticeship committee, shall be con
sidered as workers of the state apprenticeship council 
and subject to the provisions of Title 5 1  RCW, for the 
time spent in actual attendance at such supplemental 
and related instruction classes. 

(2) The assumed wage rate for all apprentices or 
trainees during the hours they are participating in sup
plemental and related instruction classes, shall be three 
dollars per hour. This amount shall be used for purposes 
of computations of premiums. For purposes of comput
ing disability compensation payments, the actual wage 
rate during employment shall be used. 

(3) Only those apprentices or trainees who are regis
tered with the state apprenticeship council prior to their 
injury or death and who incur such injury or death while 
participating in supplemental and related instruction 
classes shall be entitled to benefits under the provisions 
of Title 5 1  RCW. 

(4) The filing of claims for benefits under the author
ity of this section shall be the exclusive remedy of ap
prentices or trainees and their beneficiaries for injuries 
or death compensable under the provisions of Title 5 1  
RCW against the state, its political subdivisions, the 
school district, community college, or vocational school 
and their members, officers or employees or any em
ployer regardless of negligence. 

(5) This section shall not apply to any apprentice or 
trainee who has earned wages for the time spent in par
ticipating in supplemental and related instruction 
classes. [ 1 988 c 1 40 § 1; 1 987 c 1 85 § 3 1 ;  1 973 c 1 10 § 
1 .] 

Intent--1987 c 185: " In  1 977, in two separate pieces of legislation 
relating to industrial insurance, the Washington legislature changed 
certain references from "workmen's" or " workman's" compensation to 
"workers' " compensation. The purpose of this act is to correct remain
ing obsolete references to " workmen's compensation" and " work
men. " "  ( 1 987 c 1 85 § 1 .) 

Severability--1987 c 185: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remaind.er 
of the act or the application of the provision to other persons or ctr
cumstances is not affected. "  ( 1 987 c 1 85 § 4 1 .) 

Chapter 51.16 

ASSESSMENT AND COLLECTION OF 
PREMIUMs--PAYROLLS AND RECORDS 

Sections 
5 1 . 1 6.060 References revised. (Effective July I ,  1 989.) 

[1988 RCW Sup.-page 391) 
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51 . 1 6.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 51.24 

ACTIONS AT LAW FOR INJURY OR DEATH 

Sections 
5 1 .24. 1 20 References revised. (Effective July I ,  1 989.) 

51 .24.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 51 .32 

COMPENSATION-RIGHT TO AND AMOUNT 

Sections 
5 1 .32.050 
5 1 .32.055 
5 1 .32.060 

5 1 .32.075 
5 1 .32.080 

5 1 .32.090 

5 1 .32.090 

5 1 .32.095 

5 1 .32. 1 1 2  

5 1 .32. 1 1 4 

5 1 .32. 1 1 6  
5 1 .32. 1 60 
5 1 .32. 1 80 
5 1 .32.220 
5 1 .32.240 
5 1 .32.250 

Death benefits. 
Determination of permanent disabilities. 
Permanent total disability compensation--Personal 

attendant. 
Adjustments in compensation or death benefits. 
Permanent partial disability--Specified--Unspeci

fied, rules authorized for classification thereof--In
jury after permanent partial disability. 

Temporary total disability--Partial restoration of 
earning power--Return to available work--When 
employer continues wages--Limitations. (Effective 
until June 30, 1 989.) 

Temporary total disability--Partial restoration of 
earning power--Return to available work--When 
employer continues wages--Limitations. (Effective 
June 30, 1 989.) 

Vocational rehabilitation services--Benefits author
ized--Priorities--Allowable costs--Perform
ance criteria. 

Medical examination-Standards and criteria-

Compensation guidelines and reporting criteria. 
Medical examination--Department to monitor qual-

ity and objectivity. 
Medical examination--Report to legislature. 
Aggravation, diminution, or termination. 
Occupational diseases--Limitation. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Payment of job modification costs. 

51.32.050 Death benefits. ( 1 )  Where death results 
from the injury the expenses of burial not to exceed two 
thousand dollars shall be paid. 

(2) (a) Where death results from the injury, a surviv
ing spouse of a deceased worker eligible for benefits un
der this title shall receive monthly for life or until 
remarriage payments according to the following 
schedule: 

(i) If there are no children of the deceased worker, 
sixty percent of the wages of the deceased worker but 
not less than one hundred eighty-five dollars; 

(ii) If there is one child of the deceased worker and in 
the legal custody of such spouse, sixty-two percent of 

[1988 RCW Sup�age 392) 

the wages of the deceased worker but not less than two 
hundred twenty-two dollars; 

(iii) If there are two children of the deceased worker 
and in the legal custody of such spouse, sixty-four per
cent of the wages of the deceased worker but not less 
than two hundred fifty-three dollars; 

(iv) If there are three children of the deceased worker 
and in the legal custody of such spouse, sixty-six percent 
of the wages of the deceased worker but not less than 
two hundred seventy-six dollars; 

(v) If there are four children of the deceased worker 
and in the legal custody of such spouse, sixty-eight per
cent of the wages of the deceased worker but not less 
than two hundred ninety-nine dollars; or 

(vi) If there are five or more children of the deceased 
worker and in the legal custody of such spouse, seventy 
percent of the wages of the deceased worker but not less 
than three hundred twenty-two dollars. 

(b) Where the surviving spouse does not have legal 
custody of any child or children of the deceased worker 
or where after the death of the worker legal custody of 
such child or children passes from such surviving spouse 
to another, any payment on account of such child or 
children not in the legal custody of the surviving spouse 
shall be made to the person or persons having legal cus
tody of such child or children. The amount of such pay
ments shall be five percent of the monthly benefits 
payable as a result of the worker's death for each such 
child but such payments shall not exceed twenty-five 
percent. Such payments on account of such child or 
children shall be subtracted from the amount to which 
such surviving spouse would have been entitled had such 
surviving spouse had legal custody of all of the children 
and the surviving spouse shall receive the remainder af
ter such payments on account of such child or children 
have been subtracted. Such payments on account of a 
child or children not in the legal custody of such surviv
ing spouse shall be apportioned equally among such 
children. 

(c) Payments to the surviving spouse of the deceased 
worker shall cease at the end of the month in which re
marriage occurs: Provided, That a monthly payment 
shall be made to the child or children of the deceased 
worker from the month following such remarriage in a 
sum equal to five percent of the wages of the deceased 
worker for one child and a sum equal to five percent for 
each additional child up to a maximum of five such 
children. Payments to such child or children shall be ap
portioned equally among such children. Such sum shall 
be in place of any payments theretofore made for the 
benefit of or on account of any such child or children. If 
the surviving spouse does not have legal custody of any 
child or children of the deceased worker, or if after the 
death of the worker, legal custody of such child or chil
dren passes from such surviving spouse to another, any 
payment on account of such child or children not in the 
legal custody of the surviving spouse shall be made to 
the person or persons having legal custody of such child 
or children. 
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(d) In no event shall the monthly payments provided 
in subsection (2) of this section exceed one hundred per
cent of the average monthly wage in the state as com
puted under RCW 5 1 .08.0 1 8 . 

(e) In addition to the monthly payments provided for 
in (2)(a) through (2)(c) of this section, a surviving 
spouse or child or children of such worker if there is no 
surviving spouse, or dependent parent or parents, if there 
is no surviving spouse or child or children of any such 
deceased worker shall be forthwith paid the sum of one 
thousand six hundred dollars, any such children, or par
ents to share and share alike in said sum. 

(f) Upon remarriage of a surviving spouse the 
monthly payments for the child or children shall con
tinue as provided in this section, but the monthly pay
ments to such surviving spouse shall cease at the end of 
the month during which remarriage occurs. However, 
after September 8, 1975, an otherwise eligible surviving 
spouse of a worker who died at any time prior to or after 
September 8, 1 97 5, shall have an option of: 

(i) Receiving, once and for all, a lump sum of sev
enty-five hundred dollars or fifty percent of the then re
maining annuity value of his or her pension, whichever is 
the lesser: Provided, That if the injury occurred prior to 
July 1 ,  1 97 1 ,  the remarriage benefit lump sum available 
shall be as provided in the remarriage benefit schedules 
then in effect; or 

(ii) If a surviving spouse does not choose the option 
specified in (2)(f)(i) of this section to accept the lump 
sum payment, the remarriage of the surviving spouse of 
a worker shall not bar him or her from claiming the 
lump sum payment authorized in (2)(f)(i) of this section 
during the life of the remarriage, or shall not prevent 
subsequent monthly payments to him or to her if the re
marriage has been terminated by death or has been dis
solved or annulled by valid court decree provided he or 
she has not previously accepted the lump sum payment. 

(g) If the surviving spouse during the remarriage 
should die without having previously received the lump 
sum payment provided in (2)(f)(i) of this section, his or 
her estate shall be entitled to receive the sum of seventy
five hundred dollars or fifty percent of the then remain
ing annuity value of his or her pension whichever is the 
lesser. 

(h) The effective date of resumption of payments un
der (2)(f)(ii) of this section to a surviving spouse based 
upon termination of a remarriage by death, annulment, 
or dissolution shall be the date of the death or the date 
the judicial decree of annulment or dissolution becomes 
final and when application for the payments has been 
received. 

(i) If it should be necessary to increase the reserves in 
the reserve fund or to create a new pension reserve fund 
as a result of the amendments in chapter 45, Laws of 
1 975-'76 2nd ex. sess., the amount of such increase in 
pension reserve in any such case shall be transferred to 
the reserve fund from the supplemental pension fund. 

(3) If there is a child or children and no surviving 
spouse of the deceased worker or the surviving spouse is 
not eligible for benefits under this title, a sum equal to 

thirty-five percent of the wages of the deceased worker 
shall be paid monthly for one child and a sum equivalent 
to fifteen percent of such wage shall be paid monthly for 
each additional child, the total of such sum to be divided 
among such children, share and share alike: Provided, 
That benefits under this subsection or subsection ( 4) 
shall not exceed sixty-five percent of the wages of the 
deceased worker at the time of his or her death or one 
hundred percent of the average monthly wage in the 
state as defined in RCW 5 1 .08.0 1 8, whichever is the 
lesser of the two sums. 

(4) In the event a surviving spouse receiving monthly 
payments dies, the child or children of the deceased 
worker shall receive the same payment as provided in 
subsection (3) of this section. 

(5) If the worker leaves no surviving spouse or child, 
but leaves a dependent or dependents, a monthly pay
ment shall be made to each dependent equal to fifty 
percent of the average monthly support actually received 
by such dependent from the worker during the twelve 
months next preceding the occurrence of the injury, but 
the total payment to all dependents in any case shall not 
exceed sixty-five percent of the wages of the deceased 
worker at the time of the death or one hundred percent 
of the average monthly wage in the state as defined in 
RCW 5 1 .08.0 1 8, whichever is the lesser of the two sums. 
If any dependent is under the age of eighteen years at 
the time of the occurrence of the injury, the payment to 
such dependent shall cease when such dependent reaches 
the age of eighteen years except such payments shall 
continue until the dependent reaches age twenty-three 
while permanently enrolled at a full time course in an 
accredited school. The payment to any dependent shall 
cease if and when, under the same circumstances, the 
necessity creating the dependency would have ceased if 
the injury had not happened. 

( 6) For claims filed prior to July 1 ,  1986, if the in
jured worker dies during the period of permanent total 
disability, whatever the cause of death, leaving a surviv
ing spouse, or child, or children, the surviving spouse or 
child or children shall receive benefits as if death re
sulted from the injury as provided in subsections (2) 
through (4) of this section. Upon remarriage or death of 
such surviving spouse, the payments to such child or 
children shall be made as provided in subsection (2) of 
this section when the surviving spouse of a deceased 
worker remarries. 

(7) For claims filed on or after July 1 ,  1 986, every 
worker who becomes eligible for permanent total dis
ability benefits shall elect an option as provided in RCW 
5 1 .32.067. [ 1 988 c 1 6 1  § 2; 1 986 c 58 § 3; 1 982 c 63 § 
1 8; 1 977 ex.s. c 350 § 42; 1 975-'76 2nd ex.s. c 45 § 2; 
1 975 1 st ex.s. c 1 79 § 1; 1 973 1 st ex.s. c 1 54 § 96; 1 972 
ex.s. c 43 § 19 ;  197 1  ex.s. c 289 § 7 ;  1 965 ex.s. c 1 22 § 
1 ;  1 96 1  c 274 § 1 ;  1 961  c 23 § 5 1 .32.050. Prior: 1 957 c 
70 § 30; 195 1  c 1 1 5 § 1 ;  prior: 1 949 c 2 1 9  § 1 ,  part; 
1 947 c 246 § 1 ,  part; 1 929 c 1 32  § 2, part; 1 927 c 3 1 0  § 
4, part; 1 923 c 1 36 § 2, part; 1 9 1 9  c 1 3 1  § 4, part; 1 9 1 7  
c 28 § 1 ;  part; 1 9 1 3  c 148 § 1 ,  part; 19 1 1 c 7 4  § 5, part; 
Rem. Supp. 1 949 § 7679, part.] 

[1988 RCW Supp--page 3931 
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Benefit increases-Application to certain retrospective rating 
agreements-1988 c 161: "The increases in benefits in RCW 5 1 .32-
.050, 5 1 .32.060, 5 1 .32.090, and 5 1 .32. 1 80, contained in chapter 1 6 1 ,  
Laws o f  1 988 d o  not affect a retrospective rating agreement entered 
into by any employer with the department before July I ,  1988. "  [ 1 988 
c 1 6 1  § 1 5.] 

Effective dates-1988 c 161 §§ 1, 2, 3, 4, and 6: "Section 4 of this 
act shall take effect on June 30, 1 989. Sections I ,  2, 3, and 6 of this 
act shall take effect on July I ,  1 988. " [ 1 988 c 1 6 1  § 1 7.] 

Effective date---1986 c 58 §§ 2, 3: See note following RCW 
5 1 .32.080. 

Effective dates-lmplementation--1982 c 63: See note follow
ing RCW 5 1 .32.095. 

Legislative intent--1975 1st ex.s. c 179: " The legislative intent of 
chapter 1 79, Laws of 1 975 1 st ex. sess. (2nd SSB No. 224 1 )  was in 
part to offer surviving spouses of eligible workmen two options upon 
remarriage; such options to be available to any otherwise eligible sur
viving spouse regardless of the date of death of the injured workman. 
Accordingly this 1 976 amendatory act is required to clarify that in
tent." [ 1 975-'76 2nd ex.s. c 45 § 1 .] 

Severability--1973 1st ex.s. c 154: See note following RCW 
2. 1 2.030. 

51.32.055 Determination of permanent disabilities. 
( 1 )  One purpose of this title is to restore the injured 
worker as near as possible to the condition of self-sup
port as an able-bodied worker. Benefits for permanent 
disability shall be determined under the director's super
vision only-after the injured worker's condition becomes 
fixed. 

(2) All determinations of permanent disabilities shall 
be made by the department. Either the worker, em
ployer, or self-insurer may make a request or such in
quiry may be initiated by the director on his or her own 
motion. Such determinations shall be required in every 
instance where permanent disability is likely to be 
present. All medical reports and other pertinent infor
mation in the possession of or under the control of the 
employer or self-insurer shall be forwarded to the direc
tor with such requests. 

{3) A request for determination of permanent disabil
ity shall be examined by the department and an order 
shall issue in accordance with RCW 5 1 .52.050. 

(4) The department may require that the worker 
present himself or herself for a special medical exami
nation by a physician, or physicians, selected by the de
partment, and the department may require that the 
worker present himself or herself for a personal inter
view. In such event the costs of such examination or in
terview, including payment of any reasonable travel 
expenses, shall be paid by the department or self-insurer 
as the case may be. 

(5) The director may establish a medical bureau 
within the department to perform medical examinations 
under this section. Physicians hired or retained for this 
purpose shall be grounded in industrial medicine and in 
the assessment of industrial physical impairment. Self
insurers shall bear a proportionate share of the cost of 
such medical bureau in a manner to be determined by 
the department. 

(6) Where dispute arises from the handling of any 
claims prior to the condition of the injured worker be
coming fixed, the worker, employer, or self-insurer may 
request the department to resolve the dispute or the di
rector may initiate an inquiry on his or her own motion. 
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In such cases the department shall proceed as provided 
in this section and an order shall issue in accordance 
with RCW 5 1 .52.050. 

(7) (a) In the case of claims accepted by self-insurers 
after June 30, 1 986, and before July 1 ,  1 990, which in
volve only medical treatment andjor the payment of 
temporary disability compensation under RCW 5 1 .32-
.090 and which at the time medical treatment is con
cluded do not involve permanent disability, if the claim 
is one with respect to which the department has not in
tervened under subsection (6) of this section, and the in
jured worker has returned to work with the self-insured 
employer of record, such claims may be closed by the 
self-insurer, subject to reporting of claims to the de
partment in a manner prescribed by department rules 
adopted under *chapter 34.04 RCW. 

(b) All determinations of permanent disability for 
claims accepted by self-insurers after June 30, 1 986, 
and before July 1 ,  1 990, shall be made by the self-in
sured section of the department under subsections ( I )  
through (4) of this section. 

(c) Upon closure of claims under (a) of this subsec
tion the self-insurer shall enter a written order, commu
nicated to the worker and the department self-insurance 
section, which contains the following statement clearly 
set forth in bold face type: "This order constitutes noti
fication that your claim is being closed with medical 
benefits and temporary disability compensation only as 
provided, and with the condition you have returned to 
work with the self-insured employer. If for any reason 
you disagree with the conditions or duration of your re
turn to work or the medical benefits or the temporary 
disability compensation that has been provided, you may 
protest in writing to the department of labor and indus
tries, self-insurance section, within sixty days of the date 
you received this order. "  In the event the department 
receives such a protest the self-insurer's closure order 
shall be held in abeyance. The department shall review 
the claim closure action and enter a determinative order 
as provided for in RCW 5 1 .52.050. 

(d) If within two years of claim closure the depart
ment determines that the self-insurer has made payment 
of benefits because of clerical error, mistake of identity, 
or innocent misrepresentation, or the department dis
covers a violation of the conditions of claim closure, the 
department may require the self-insurer to correct the 
benefits paid or payable. This paragraph shall not limit 
in any way the application of RCW 5 1 .32.240. 

(8) In the case of claims accepted by self-insurers af
ter June 30, 1 990, which involve only medical treatment 
and which do not involve payment of temporary disabil
ity compensation under RCW 5 1 .32.090 and which at 
the time medical treatment is concluded do not involve 
permanent disability, such claims may be closed by the 
self-insurers subject to reporting of claims to the de
partment in a manner prescribed by department rules 
promulgated pursuant to *chapter 34.04 RCW. Upon 
such closure the self-insurers shall enter a written order, 
communicated to the worker, which contains the follow
ing statement clearly set forth in bold-face type: "This 
order constitutes notification that your claim is being 
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closed with medical benefits only, as provided. If for any 
reason you disagree with this closure, you may protest in 
writing to the Department of Labor and Industries, 
Olympia, within 60 days of the date you received this 
order. The department will then review your claim and 
enter a further determinative order. " In the event the 
department receives such a protest it shall review the 
claim and enter a further determinative order as pro
vided for in RCW 5 1 .52.050. [ 1 988 c 1 6 1  § 1 3; 1 986 c 
55 § I ;  1 98 1  c 326 § I; 1 977 ex.s. c 350 § 43; 197 1  ex.s. 
c 289 § 46.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective date---Applicability-1986 c 55 § 1: " Section I of this 
act shall take effect July I, 1 986, and shall apply to claims accepted 
after June 30, 1 986." ( 1 986 c 55 § 4.] 

Effective dates----Severability--1971 ex.s. c 289: See RCW 5 1 -
.98.060 and 5 1 .98.070. 

51 .32.060 Permanent total disability compensa
tion--Personal attendant. ( I )  When the supervisor of 
industrial insurance shall determine that permanent total 
disability results from the injury, the worker shall re
ceive monthly during the period of such disability: 

(a) If married at the time of injury, sixty-five percent 
of his or her wages but not less than two hundred fifteen 
dollars per month. 

(b) If married with one child at the time of injury, 
sixty-seven percent of his or her wages but not less than 
two hundred fifty-two dollars per month. 

(c) If married with two children at the time of injury, 
sixty-nine percent of his or her wages but not less than 
two hundred eighty-three dollars. 

(d) If married with three children at the time of in
jury, seventy-one percent of his or her wages but not less 
than three hundred six dollars per month. 

(e) If married with four children at the time of injury, 
seventy-three percent of his or her wages but not less 
than three hundred twenty-nine dollars per month. 

(f) If married with five or more children at the time 
of injury, seventy-five percent of his or her wages but 
not less than three hundred fifty-two dollars per month. 

(g) If unmarried at the time of the injury, sixty per
cent of his or her wages but not less than one hundred 
eighty-five dollars per month. 

(h) If unmarried with one child at the time of injury, 
sixty-two percent of his or her wages but not less than 
two hundred twenty-two dollars per month. 

(i) If unmarried with two children at the time of in
jury, sixty-four percent of his or her wages but not less 
than two hundred fifty-three dollars per month. 

U) If unmarried with three children at the time of in
jury, sixty-six percent of his or her wages but not less 
than two hundred seventy-six dollars per month. 

(k) If unmarried with four children at the time of in
jury, sixty-eight percent of his or her wages but not less 
than two hundred ninety-nine dollars per month. 

(I) If unmarried with five or more children at the time 
of injury, seventy percent of his or her wages but not less 
than three hundred twenty-two dollars per month. 

(2) For any period of time where both husband and 
wife are entitled to compensation as temporarily or to
tally disabled workers, only that spouse having the 
higher wages of the two shall be entitled to claim their 
child or children for compensation purposes. 

(3) In case of permanent total disability, if the char
acter of the injury is such as to render the worker so 
physically helpless as to require the hiring of the services 
of an attendant, the department shall make monthly 
payments to such attendant for such services as long as 
such requirement continues, but such payments shall not 
obtain or be operative while the worker is receiving care 
under or pursuant to the provisions of chapter 5 1 .36 
RCW and RCW 5 1 .04. 105.  

(4) Should any further accident result in the perma
nent total disability of an injured worker, he or she shall 
receive the pension to which he or she would be entitled, 
notwithstanding the payment of a lump sum for his or 
her prior injury. 

(5) In no event shall the monthly payments provided 
in this section exceed one hundred percent of the aver
age monthly wage in the state as computed under the 
provisions of RCW 5 1 .08 .0 1 8, except that this l imitation 
shall not apply to the payments provided for in subsec
tion (3) of this section. 

(6) In the case of new or reopened claims, if the su
pervisor of industrial insurance determines that, at the 
time of filing or reopening, the worker is voluntarily re
tired and is no longer attached to the work force, bene
fits shall not be paid under this section. 

(7) The benefits provided by this section are subject to 
modification under RCW 5 1 . 32.067. [ 1 988 c 1 6 1  § 1 .  
Prior: 1 986 c 59 § I ;  1 986 c 58 § 5 ;  1 983 c 3 § 1 59; 
1 977 ex.s. c 350 § 44; 1 975 1 st ex.s. c 224 § 9; 1973 c 
1 47 § I ;  1972 ex.s. c 43 § 20; 1 97 1  ex.s. c 289 § 8; 1 965 
ex.s. c 1 22 § 2; 1 96 1  c 274 § 2; 1 96 1  c 23 § 5 1 .32.060; 
prior: 1 957 c 70 § 3 1 ;  195 1 c 1 1 5 § 2; prior: 1 949 c 2 1 9  
§ I, part; 1 947 c 246 § I ,  part; 1929 c 1 32 § 2, part; 
1 927 c 3 1 0  § 4, part; 1 923 c 1 36 § 2, part; 1 9 1 9  c 1 3 1  § 
4, part; 1 9 1  7 c 28 § I ,  part; 1 9 1 3  c 1 48 § I, part; 19 1 1 c 
74 § 5, part; Rem. Supp. 1 949 § 7679, part.] 

Benefit increases-Application to certain retrospective rating 
agreements---Effective dates-1988 c 161: See notes following 
RCW 5 1 .32.050. 

Effective date---1975 1st ex.s. c 224: See note following RCW 
5 1 .04. 1 10. 

51 .32.075 Adjustments in compensation or death 
benefits. The compensation or death benefits payable 
pursuant to the provisions of this chapter for temporary 
total disability, permanent total disability, or death aris
ing out of injuries or occupational diseases shall be ad
justed as follows: 

(I) On July I ,  1 982, there shall be an adjustment for 
those whose right to compensation was established on or 
after July I ,  1 97 1 ,  and before July I, 1 982. The adjust
ment shall be determined by multiplying the amount of 
compensation to which they are entitled by a fraction, 
the denominator of which shall be the average monthly 
wage in the state under RCW 5 1 .08.0 1 8  for the fiscal 
year in which such person's right to compensation was 

[1988 RCW Supp-page 3951 
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established, and the numerator of which shall be the av
erage monthly wage in the state under RCW 5 1 .08.0 1 8  
on July 1 ,  1 982. 

(2) In addition to the adjustment established by sub
section ( 1 )  of this section, there shall be another adjust
ment on July 1 ,  1 983 ,  for those whose right to 
compensation was established on or after July 1 ,  197 1 ,  
and before July 1 983, which shall be determined by 
multiplying the amount of compensation to which they 
are entitled by a fraction, the denominator of which 
shall be the average monthly wage in the state under 
RCW 5 1 .08.0 1 8  for the fiscal year in which such per
son's right to compensation was established, and the nu
merator of which shall be the average monthly wage in 
the state under RCW 5 1 .08.0 1 8  on July 1 ,  1983. 

(3) In addition to the adjustments under subsections 
( 1 )  and (2) of this section, further adjustments shall be 
made beginning on July 1 ,  1 984, and on each July 1 st 
thereafter for those whose right to compensation was es
tablished on or after July 1 ,  1 97 1 .  The adjustment shall 
be determined by multiplying the amount of compensa
tion to which they are entitled by a fraction, the denom
inator of which shall be the average monthly wage in the 
state under RCW 5 1 .08.0 1 8  for the fiscal year in which 
such person's right to compensation was established, and 
the numerator of which shall be the average monthly 
wage in the state under RCW 5 1 .08 .0 1 8  on July 1 st of 
the year in which the adjustment is being made. The 
department or self-insurer shall adjust the resulting 
compensation rate to the nearest whole cent, not to ex
ceed the average monthly wage in the state as computed 
under RCW 5 1 .08.0 1 8 . [ 1 988 c 1 6 1  § 7; 1 983 c 203 § 1 ;  
1 982 1 st ex.s. c 20 § 1 ;  1 979 c 1 08 § 1 ;  1 977 ex.s. c 202 
§ 2; 1 975 1 st ex.s. c 286 § 2.] 

Effective date--1982 1st ex.s. c 20: " This act is necessary for the 
immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect July I ,  1 982. " [ 1 982 1 st ex.s. c 20 § 4.) 

51.32.080 Permanent partial disability--Speci
fied-Unspecified, rules authorized for classification 
thereof--Injury after permanent partial disability. ( 1 )  
For the permanent partial disabilities here specifically 
described, the injured ·worker shall receive compensation 
as follows: 

LOSS BY AMPUTATION 

Of leg above the knee joint with short thigh 
stump (3 "  or less below the tuberosity 
of ischium) . . . . . . . . . . . . . . . .  . 

Of leg at or above knee joint with functional 
stump . . . . . . . . . . . . . . . . . . . . .  . 

Of leg below knee joint . . . . . . . . . . .  . 
Of leg at ankle (Syme) . . . . . . . . . . .  . 
Of foot at mid-metatarsals . . . . . . . .  . 
Of great toe with resection of metatarsal 

bone . . . . . . . . . . . . . . . . . . . . . .  . 
Of great toe at metatarsophalangeal joint 
Of great toe at interphalangeal joint . .  
Of lesser toe (2nd to 5th) with resection of 

metatarsal bone . . . . . . . . . . . . .  . 

(1988 RCW Supp-page 3961 

$54,000.00 

48,600.00 
43,200.00 
37,800.00 
1 8,900.00 

1 1 ,340.00 
6,804.00 
3 ,600.00 

4,140.00 

Of lesser toe at metatarsophalangeal joint 
Of Jesser toe at proximal interphalangeal 

joint . . . . . . . . . . . . . . . . . . . . . .  . 
Of lesser toe at distal interphalangeal joint 
Of arm at or above the deltoid insertion or 

by disarticulation at the shoulder 
Of arm at any point from below the deltoid 

insertion to below the elbow joint at 
the insertion of the biceps tendon 

Of arm at any point from below the elbow 
joint distal to the insertion of the bi-
ceps tendon to and including mid
metacarpal amputation of the hand 

Of all fingers except the thumb at metacar-
pophalangeal joints . . . . . . . . . .  . 

Of thumb at metacarpophalangeal joint or 
with resection of carpometacarpal 
bone . . . . . . . . . . . . . . . . . . . . . .  . 

Of thumb at interphalangeal joint . . .  . 
Of index finger at metacarpophalangeal 

joint or with resection of metacarpal 
bone . . . . . . . . . . . . . . . . . . . . . .  . 

Of index finger at proximal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of index finger at distal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of middle finger at metacarpophalangeal 
joint or with resection of metacarpal 
bone . . . . . . . . . . . . . . . . . . . . . .  . 

Of middle finger at proximal interphalan-
geal joint . . . . . . . . . . . . . . . . . .  . 

Of middle finger at distal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of ring finger at metacarpophalangeal joint 
or with resection of metacarpal bone 

Of ring finger at proximal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of ring finger at distal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of little finger at metacarpophalangeal joint 
or with resection of metacarpal bone 

Of l ittle finger at proximal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . .  . 

Of l ittle finger at distal interphalangeal 
joint . . . . . . . . . . . . . . . . . . . . . . . 

MISCELLANEOUS 

" 2,0 1 6.00 

1 ,494.00 
378 .00 

54,000.00 

5 1 ,300.00 

48,600.00 

29, 1 60.00 

1 9,440.00 
9,720.00 

1 2, 1 50.00 

9,720.00 

5,346.00 

9,720.00 

7,776.00 

4,374.00 

4,860.00 

3,888 .00 

2,430.00 

2,430.00 

1 ,944.00 

972.00 

Loss of one eye by enucleation . . . . . . 2 1 ,600.00 
Loss of central visual acuity in one eye 1 8,000.00 
Complete loss of hearing in both ears . 43,200.00 
Complete loss of hearing in one ear . . 7,200.00 

(2) Compensation for amputation of a member or 
part thereof at a site other than those above specified, 
and for loss of central visual acuity and loss of hearing 
other than complete, shall be in proportion to that which 
such other amputation or partial loss of visual acuity or 
hearing most closely resembles and approximates. Com
pensation for any other permanent partial disability not 
involving amputation shall be in the proportion which 
the extent of such other disability, called unspecified 
disability, shall bear to that above specified, which most 
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closely resembles and approximates in degree of disabil
ity such other disability, compensation for any other un
specified permanent partial disability shall be in an 
amount as measured and compared to total bodily im
pairment: Provided, That in order to reduce litigation 
and establish more certainty and uniformity in the rat
ing of unspecified permanent partial disabilities, the de
partment shall enact rules having the force of law 
classifying such disabilities in the proportion which the 
department shall determine such disabilities reasonably 
bear to total bodily impairment. In enacting such rules, 
the department shall give consideration to, but need not 
necessarily adopt, any nationally recognized medical 
standards or guides for determining various bodily im
pairments. For purposes of calculating monetary bene
fits, the amount payable for total bodily impairment 
shall be deemed to be ninety thousand dollars: Provided, 
That the total compensation for all unspecified perma
nent partial disabilities resulting from the same injury 
shall not exceed the sum of ninety thousand dollars: 
Provided further, That in case permanent partial dis
ability compensation is followed by permanent total dis
ability compensation, any portion of the permanent 
partial disability compensation which exceeds the 
amount that would have been paid the injured worker if 
permanent total disability compensation had been paid 
in the first instance, shall be deducted from the pension 
reserve of such injured worker and his or her monthly 
compensation payments shall be reduced accordingly. 

(3) Should a worker receive an injury to a member or 
part of his or her body already, from whatever cause, 
permanently partially disabled, resulting in the amputa
tion thereof or in an aggravation or increase in such 
permanent partial disability but not resulting in the per
manent total disability of such worker, his or her com
pensation for such partial disability shall be adjudged 
with regard to the previous disability of the injured 
member or part and the degree or extent of the aggra
vation or increase of disability thereof. 

(4) When the compensation provided for in subsec
tions ( 1 )  and (2) exceeds three times the average 
monthly wage in the state as computed under the provi
sions of RCW 5 1 .08 .01 8, payment shall be made in 
monthly payments in accordance with the schedule of 
temporary total disability payments set forth in RCW 
5 1 .32.090 until such compensation is paid to the injured 
worker in full, except that the first monthly payment 
shall be in an amount equal to three times the average 
monthly wage in the state as computed under the provi
sions of RCW 5 1 .08.0 1 8, and interest shall be paid at 
the rate of eight percent on the unpaid balance of such 
compensation commencing with the second monthly 
payment: Provided, That upon application of the injured 
worker or survivor the monthly payment may be con
verted, in whole or in part, into a lump sum payment, in 
which event the monthly payment shall cease in whole or 
in part. Such conversion may be made only upon written 
application of the injured worker or survivor to the de
partment and shall rest in the discretion of the depart
ment depending upon the merits of each individual 
application: Provided further, That upon death of a 

worker all unpaid installments accrued shall be paid ac
cording to the payment schedule established prior to the 
death of the worker to the widow or widower, or if there 
is no widow or widower surviving, to the dependent chil
dren of such claimant, and if there are no such depen
dent children, then to such other dependents as defined 
by this title. [ 1 988 c 1 6 1  § 6; 1 986 c 58 § 2; 1 982 1 st 
ex.s. c 20 § 2; I 979 c I 04 § I ;  I 977 ex.s. c 350 § 46; 
1 972 ex.s. c 43 § 2 I ;  1 97 1  ex.s. c 289 § I O; I 965 ex.s. c 
1 65 § I ;  1 96 1  c 274 § 3; 1 96 1  c 23 § 5 1 .32.080. Prior: 
1 957 c 70 § 32; prior: I 95 1  c 1 1 5  § 4; I 949 c 2 19  § 1 ,  
part; 1 947 c 246 § 1 ,  part; 1 929 c 1 32 § 2, part; I927 c 
3 1 0  § 4, part; 1 923 c 1 36 § 2, part; I 9 1 9  c 1 3 1  § 4, part; 
1 9 1 7  c 28 § 1 ,  part; 1 9 1 3  c 1 48 § 1 ,  part; 1 9 1 1 c 74 § 5,  
part; Rem. Supp. I 949 § 7679, part.] 

Effective dates--1988 c 161: See note following RCW 5 1 .32.050. 

Effective date---1986 c 58 §§ 2, 3: "Sections 2 and 3 of this act 
shall take effect on July I, 1 986. " [ 1 986 c 58 § 7.) 

Effective date---1982 1st ex.s. c 20: See note following RCW 
5 1 .32.075. 

51.32.090 Temporary total disability--Partial res
toration of earning power--Return to available 
work--When employer continues wages--Limita
tions. (Effective until June 30, 1989.) ( I )  When the to
tal disability is only temporary, the schedule of 
payments contained in RCW 5 1 .32.060 ( I )  and (2) shall 
apply, so long as the total disability continues. 

(2) Any compensation payable under this section for 
children not in the custody of the injured worker as of 
the date of injury shall be payable only to such person as 
actually is providing the support for such child or chil
dren pursuant to the order of a court of record providing 
for support of such child or children. 

(3) As soon as recovery is so complete that the present 
earning power of the worker, at any kind of work, is re
stored to that existing at the time of the occurrence of 
the injury, the payments shall cease. If and so long as 
the present earning power is only partially restored, the 
payments shall continue in the proportion which the new 
earning power shall bear to the old. No compensation 
shall be payable unless the loss of earning power shall 
exceed five percent. However, during the period a 
worker returns to light-duty work, receives disability 
leave supplement payments pursuant to RCW 4 1 .04.500 
through 4 1 .04.530, and is otherwise eligible for compen
sation under this section, the worker shall continue to 
receive such compensation at the rate provided under 
RCW 5 1 .32.060 ( 1 )  and (2) . 

(4) Whenever an employer requests that a worker who 
is entitled to temporary total disability under this chap
ter be certified by a physician as able to perform avail
able work other than his or her usual work, the employer 
shall furnish to the physician, with a copy to the worker, 
a statement describing the available work in terms that 
will enable the physician to relate the physical activities 
of the job to the worker's disability. The physician shall 
then determine whether the worker is physically able to 
perform the work described. If the worker is released by 
his or her physician for said work, and the work there
after comes to an end before the worker's recovery is 

[1988 RCW Supp-page 397) 
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sufficient in the judgment of his or her physician to per
mit him or her to return to his or her usual job, or to 
perform other available work, the worker's temporary 
total disability payments shall be resumed. Should the 
available work described, once undertaken by the 
worker, impede his or her recovery to the extent that in 
the judgment of his or her physician he or she should not 
continue to work, the worker's temporary total disability 
payments shall be resumed when the worker ceases such 
work. 

Once the worker returns to work under the terms of 
this subsection, he or she shall not be assigned by the 
employer to work other than the available work de
scribed without the worker's written consent, or without 
prior review and approval by the worker's physician. 

In the event of any dispute as to the worker's ability 
to perform the available work offered by the employer, 
the department shall make the final determination. 

(5) No worker shall receive compensation for or dur
ing the day on which injury was received or the three 
days following the same, unless his or her disability shall 
continue for a period of fourteen consecutive calendar 
days from date of injury: Provided, That attempts to re
turn to work in the first fourteen days following the in
jury sliall not serve to break the continuity of the period 
of disability if the disability continues fourteen days af
ter the injury occurs. 

(6) Should a worker suffer a temporary total disabil
ity and should his or her employer at the time of the in
jury continue to pay him or her the wages which he or 
she was earning at the time of such injury, such injured 
worker shall not receive any payment provided in sub
section ( 1 )  of this section during the period his or her 
employer shall so pay such wages. This limitation does 
not apply to disability leave supplement payments made 
pursuant to RCW 41 .04.500 through 4 1 .04.530. 

(7) In no event shall the monthly payments provided 
in this section exceed one hundred percent of the aver
age monthly wage in the state as computed under the 
provisions of RCW 5 1 .08 .0 1 8 .  

(8) I f  the supervisor of industrial insurance deter
mines that the worker is voluntarily retired and is no 
longer attached to the work force, benefits shall not be 
paid under this section. [ 1 988 c 1 6 1  § 3; 1986 c 59 § 2. 
Prior: 1 985 c 462 § 6; 1 980 c 1 29 § 1 ;  1 977 ex.s. c 350 § 
47; 1 975  1 st ex.s. c 235 § 1 ;  1 972 ex.s. c 43 § 22; 1 97 1  
ex.s. c 289 § 1 1 ; 1 965 ex.s. c 1 22 § 3 ;  1 96 1  c 274 § 4;  
1 96 1  c 23 § 5 1 .32.090; prior: 1 957 c 70 § 33; 1955 c 74 
§ 8;  prior: 1 95 1  c 1 1 5 § 3 ;  1 949 c 2 1 9  § 1 ,  part; 1 947 c 
246 § 1 ,  part; 1 929 c 1 32 § 2, part; 1 927 c 3 10  § 4, part; 
1 923 c 1 36 § 2, part; 1 9 1 9  c 1 3 1  § 4, part; 1 9 1 7  c 28 § 
1 ,  part; 1 9 1 3  c 1 48 § 1 ,  part; 1 9 1 1 c 74 § 5, part; Rem. 
Supp. 1 949 § 7679, part.] 

Benefit increases--Application to certain retrospective rating 
agreements--Effective dates--1988 c 161: See notes following 
RCW 5 1 .32.050. 

Expiration date----1986 c 59 § 2: See note following RCW 5 1 .32· 
.090 (second version). 

Expiration date---Program and fiscal review--1985 c 462: See 
notes following RCW 4 1 .04.500. 

(1988 RCW Supp-page 398) 

51.32.090 Temporary total disability--Partial res
toration of earning power--Return to available 
work--When employer continues wages--Limita
tions. (Effective June 30, 1989.) ( l )  When the total 
disability is only temporary, the schedule of payments 
contained in RCW 5 1 .32.060 ( l )  and (2) shall apply, so 
long as the total disability continues. 

(2) Any compensation payable under this section for 
children not in the custody of the injured worker as of 
the date of injury shall be payable only to such person as 
actually is providing the support for such child or chil
dren pursuant to the order of a court of record providing 
for support of such child or children. 

(3) As soon as recovery is so complete that the present 
earning power of the worker, at any kind of work, is re
stored to that existing at the time of the occurrence of 
the injury, the payments shall cease. If and so long as 
the present earning power is only partially restored, the 
payments shall continue in the proportion which the new 
earning power shall bear to the old. No compensation 
shall be payable unless the loss of earning power shall 
exceed five percent. 

(4) Whenever an employer requests that a worker who 
is entitled to temporary total disability under this chap
ter be certified by a physician as able to perform avail
able work other than his or her usual work, the employer 
shall furnish to the physician, with a copy to the worker, 
a statement describing the available work in terms that 
will enable the physician to relate the physical activities 
of the job to the worker's disability. The physician shall 
then determine whether the worker is physically able to 
perform the work described. If the worker is released by 
his or her physician for said work, and the work there
after comes to an end before the worker's recovery is 
sufficient in the judgment of his or her physician to per
mit him or her to return to his or her usual job, or to 
perform other available work, the worker's temporary 
total disability payments shall be resumed. Should the 
available work described, once undertaken by the 
worker, impede his or her recovery to the extent that in 
the judgment of his or her physician he or she should not 
continue to work, the worker's temporary total disability 
payments shall be resumed when the worker ceases such 
work. 

Once the worker returns to work under the terms of 
this subsection, he or she shall not be assigned by the 
employer to work other than the available work de
scribed without the worker's written consent, or without 
prior review and approval by the worker's physician. 

In the event of any dispute as to the worker's ability 
to perform the available work offered by the employer, 
the department shall make the final determination. 

(5) No worker shall receive compensation for or dur
ing the day on which injury was received or the three 
days following the same, unless his or her disability shall 
continue for a period of fourteen consecutive calendar 
days from date of injury: Provided, That attempts to re
turn to work in the first fourteen days following the in
jury shall not serve to break the continuity of the period 
of disability if the disability continues fourteen days af
ter the injury occurs. 
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( 6) Should a worker suffer a temporary total disabil
ity and should his or her employer at the time of the in
jury continue to pay him or her the wages which he or 
she was earning at the time of such injury, such injured 
worker shall not receive any payment provided in sub
section ( 1) of this section during the period his or her 
employer shall so pay such wages. 

(7) In no event shall the monthly payments provided 
in this section exceed one hundred percent of the average 
monthly wage in the state as computed under the provi
sions of RCW 5 1 .08.018 .  

(8) I f  the supervisor of industrial insurance deter
mines that the worker is voluntarily retired and is no 
longer attached to the work force, benefits shall not be 
paid under this section. [ 1988 c 1 6 1  § 4. Prior: 1 988 c 
1 6 1  § 3; 1986 c 59 § 3; 1 986 c 59 § 2; prior: 1 985 c 462 
§ 6; 1 980 c 1 29 § 1 ;  1 977 ex.s. c 350 § 47; 1975 l st ex.s. 
c 235 § 1; 1 972 ex.s. c 43 § 22; 1 97 1  ex.s. c 289 § 1 1 ; 
1 965 ex.s. c 1 22 § 3; 1 96 1  c 274 § 4; 1961  c 23 § 5 1 -
.32.090; prior: 1 957 c 7 0  § 33; 1 955 c 74 § 8 ;  prior: 195 1 
c 1 1 5 § 3; 1 949 c 2 1 9  § 1 ,  part; 1 947 c 246 § 1 ,  part; 
1 929 c 1 32 § 2, part; 1 927 c 3 1 0  § 4, part; 1 923 c 1 36 § 
2, part; 1 9 19  c 1 3 1  § 4, part; 1 9 1 7  c 28 § 1 ,  part; 1 9 1 3  c 
1 48 § 1 ,  part; 1 9 1 1 c 74 § 5, part; Rem. Supp. 1 949 § 
7679, part.] 

Benefit increases-Application to certain retrospective rating 
agreements-Effective dates-1988 c 161: See notes following 
RCW 5 1 .32.050. 

Expiration date-----1986 c 59 § 2; Effective dates-1986 c 59 §§ 
3, 5: " Section 2 of this act shall expire on June 30, 1 989. Section 3 of 
this act shall take effect on June 30, 1 989. Section 5 of this act shall 
take effect on July I ,  1 986. " [ I 986 c 59 § 6.] 

51 .32.095 Vocational rehabilitation services-

Benefits authorized--Priorities--Allowable 
costs-Performance criteria. ( 1 )  One of the primary 
purposes of this title is to enable the injured worker to 
become employable at gainful employment. To this end, 
the department or self-insurers shall utilize the services 
of individuals and organizations, public or private, whose 
experience, training, and interests in vocational rehabili
tation and retraining qualify them to lend expert assist
ance to the supervisor of industrial insurance in such 
programs of vocational rehabilitation as may be reason
able to make the worker employable consistent with his 
or her physical and mental status. Where, after evalua
tion and recommendation by such individuals or organi
zations and prior to final evaluation of the worker's 
permanent disability and in the sole opinion of the su
pervisor or supervisor's designee, whether or not medical 
treatment has been concluded, vocational rehabilitation 
is both necessary and likely to enable the injured worker 
to become employable at gainful employment, the su
pervisor or supervisor's designee may, in his or her sole 
discretion, pay or, if the employer is a self-insurer, di
rect the self-insurer to pay the cost as provided in sub
section (3) of this section. 

(2) When in the sole discretion of the supervisor or 
the supervisor's designee vocational rehabilitation is both 
necessary and likely to make the worker employable at 
gainful employment, then the following order of priori
ties shall be used: 

(a) Return to the previous job with the same 
employer; 

(b) Modification of the previous job with the same 
employer including transitional return to work; 

(c) A new job with the same employer in keeping with 
any limitations or restrictions; 

(d) Modification of a new job with the same employer 
including transitional return to work; 

(e) Modification of the previous job with a new 
employer; 

(f) A new job with a new employer or self-employ
ment based upon transferable skills; 

(g) Modification of a new job with a new employer; 
(h) A new job with a new employer or self-employ

ment involving on-the-job training; 
(i) Short-term retraining and job placement. 
(3) Costs for vocational rehabilitation benefits allowed 

by the supervisor or supervisor's designee under subsec
tion ( 1 )  of this section may include the cost of books, 
tuition, fees, supplies, equipment, transportation, child or 
dependent care, and other necessary expenses for any 
such worker in an amount not to exceed three thousand 
dollars in any fifty-two week period, and the cost of 
continuing the temporary total disability compensation 
under RCW 5 1 .32.090 while the worker is actively and 
successfully undergoing a formal program of vocational 
rehabilitation. Such expenses may include training fees 
for on-the-job training and the cost of furnishing tools 
and other equipment necessary for self-employment or 
reemployment: Provided, That such compensation or 
payment of retraining with job placement expenses may 
not be authorized for a period of more than fifty-two 
weeks: Provided further, That such period may, in the 
sole discretion of the supervisor after his or her review, 
be extended for an additional fifty-two weeks or portion 
thereof by written order of the supervisor. 

In cases where the worker is required to reside away 
from his or her customary residence, the reasonable cost 
of board and lodging shall also be paid. Said costs shall 
be chargeable to the employer's cost experience or shall 
be paid by the self-insurer as the case may be. 

(4) The department shall establish criteria to monitor 
the quality and effectiveness of rehabilitation services 
provided by the individuals and organizations used under 
subsection ( 1) of this section. The state fund shall make 
referrals for vocational rehabilitation services based on 
these performance criteria. 

(5) The department shall engage in, where feasible 
and cost-effective, a cooperative program with the state 
employment security department to provide job place
ment services under this section. 

(6) The benefits in this section shall be provided for 
the injured workers of self-insured employers. Self-in
surers shall report both benefits provided and benefits 
denied under this section in the manner prescribed by 
the department by rule adopted under *chapter 34.04 
RCW. The director may, in his or her sole discretion 
and upon his or her own initiative or at any time that a 
dispute arises under this section, promptly make such 
inquiries as circumstances require and take such other 

[1988 RCW Supp--page 399) 
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action as he or she considers will properly determine the 
matter and protect the rights of the parties. 

(7) The benefits provided for in this section are avail
able to any otherwise eligible worker regardless of the 
date of industrial injury. However, claims shall not be 
reopened solely for vocational rehabilitation purposes. 
[ 1 988 c 1 6 1  § 9; 1 985 c 339 § 2; 1 983 c 70 § 2; 1 982 c 
63 § 1 1 ; 1 980 c 1 4  § 1 0. Prior: 1 977 ex.s. c 350 § 48; 
1 977 ex.s. c 323 § 1 6; 1 972 ex.s. c 43 § 23; 1 971  ex.s. c 
289 § 1 2.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Legislative finding--1985 c 339: "The legislature finds that the 
vocational rehabilitation program created by chapter 63, Laws of 
1 982, has failed to assist injured workers to return to suitable gainful 
employment without undue loss of time from work and has increased 
costs of industrial insurance for employers and employees alike. The 
legislature further finds that the administrative structure established 
within the industrial insurance division of the department of labor and 
industries to develop and oversee the provision of vocational rehabilita
tion services has not provided efficient delivery of vocational rehabili
tation services. The legislature finds that restructuring the state's 
vocational rehabilitation program under the department of labor and 
industries is necessary. " [ 1 985 c 339 § 1 .) 

Severability--1985 c 339: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ 1 985 c 339 § 6.] 

Severability--1983 c 70: " If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 983 c 70 § 5.] 

Effective dates-lmplementation-1982 c 63: "Section 4 of this 
act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately [March 26, 
1 982) . All other sections of this act shall take effect on January I ,  
1 983. The director o f  the department o f  labor and industries i s  auth
orized to immediately take such steps as are necessary to insure that 
this act is implemented on its effective dates. " [ 1 982 c 63 § 26.) 

Severability--Effective date--1977 ex.s. c 323: See notes fol
lowing RCW 5 1 .04.040. 

51.32. 1 12  Medical examination--Standards and 
criteria---Compensation guidelines and reporting crite
ria. ( 1 )  The department shall develop standards for the 
conduct of special medical examinations to determine 
permanent disabilities, including, but not limited to: 

(a) The qualifications of persons conducting the 
examinations; 

(b) The criteria for conducting the examinations, in
cluding guidelines for the appropriate treatment of in
jured workers during the examination; and 

(c) The content of examination reports. 
(2) The department shall investigate the amount of 

examination fees received by persons conducting special 
medical examinations to determine permanent disabili
ties, including total compensation received for examina
tions of department and self-insured claimants, and 
establish compensation guidelines and compensation re
porting criteria. 

(3) The department shall investigate the level of com
pliance of self-insurers with the requirement of full re
porting of claims information to the department, 
particularly with respect to medical examinations, and 

(1988 RCW Supp-page 4001 

develop effective enforcement procedures or recommen
dations for legislation if needed. [ 1 988 c 1 14 § 2.] 

lntent--1988 c 1 14: " It is the intent of the legislature that medi
cal examinations for determining permanent disabilities be conducted 
fairly and objectively by qualified examiners and with respect for the 
dignity of the injured worker. " [ 1 988 c 1 1 4 § 1 .) 

51.32. 1 14  Medical examination--Department to 
monitor quality and objectivity. The department shall 
examine the credentials of persons conducting special 
medical examinations and shall monitor the quality and 
objectivity of examinations and reports for the depart
ment and self-insured claimants. The department shall 
adopt rules to ensure that examinations are performed 
only, by qualified persons meeting department standards. 
[ 1 988 c 1 1 4 § 3.] 

lntent--1988 c 1 14: See note following RCW 5 1 .32. 1 1 2. 

51.32.116  Medical examination-Report to legis
lature. The department shall report periodically, no less 
than annually, to the committee on economic develop
ment and labor of the senate and the committee on 
commerce and labor of the house of representatives, or 
the appropriate successor committees, on the program 
established to fulfill the requirements of RCW 5 1 .32-
. 1 1 2  and 5 1 .32. 1 14 .  [ 1 988 c 1 1 4 § 4.] 

lntent--1988 c 1 14: See note following RCW 5 1 .32. 1 1 2. 

51.32.160 Aggravation, diminution, or termination. If 
aggravation, diminution, or termination of disability 
takes place, the director may, upon the application of 
the beneficiary, made within seven years from the date 
the first closing order becomes final, or at any time upon 
his or her own motion, readjust the rate of compensation 
in accordance with the rules in this section provided for 
the same, or in a proper case terminate the payment: 
Provided, That the director may, upon application of the 
worker made at any time, provide proper and necessary 
medical and surgical services as authorized under RCW 
5 1 .36.0 1 0. " Closing order" as used in this section means 
an order based on factors which include medical recom
mendation, advice, or examination. Applications for 
benefits where the claim has been closed without medi
cal recommendation, advice, or examination are not 
subject to the seven year limitation of this section. The 
preceding sentence shall not apply to any closing order 
issued prior to July I ,  I 98 1 .  First closing orders issued 
between July I, I 98 I ,  and July I, I 985, shall, for the 
purposes of this section only, be deemed issued on July 
I ,  I 985 .  The time limitation of this section shall be ten 
years in claims involving loss of vision or function of the 
eyes. If an order denying an application to reopen filed 
on or after July I, 1 988, is not issued within ninety days 
of receipt of such application by the self-insured em
ployer or the department, such application shall be 
deemed granted. However, for good cause, the depart
ment may extend the time for making the final determi
nation on the application for an additional sixty days. 

If a worker receiving a pension for total disability re
turns to gainful employment for wages, the director may 
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suspend or terminate the rate of compensation estab
lished for the disability without producing medical evi
dence that shows that a diminution of the disability has 
occurred. 

No act done or ordered to be done by the director, or 
the department prior to the signing and filing in the 
matter of a written order for such readjustment shall be 
grounds for such readjustment. [ 1 988 c 1 6 1  § 1 1 ; 1 986 c 
59 § 4; 1 973 1 st ex.s. c 1 92 § 1 ;  1 96 1  c 23 § 5 1 .32. 1 60.  
Prior: 1 957 c 70 § 38; prior: 1 95 1  c 1 1 5 § 5;  1 949 c 2 1 9  
§ 1 ,  part; 1 947 c 246 § 1 ,  part; 1 929 c 1 32 § 2, part; 
1 927 c 3 1 0  § 4, part; 1 923 c 1 36 § 2, part; 1 9 1 9  c 1 3 1  § 
4, part; 1 9 1 7  c 28 § 1 ,  part; 1 9 1 3  c 1 48 § 1 ,  part; 1 9 1 1 c 
74 § 5, part; Rem. Supp. 1 949 § 7679, part.] 

51.32.180 Occupational diseases-Limitation. Ev
ery worker who suffers disability from an occupational 
disease in the course of employment under the manda
tory or elective adoption provisions of this title, or his or 
her family and dependents in case of death of the worker 
from such disease or infection, shall receive the same 
compensation benefits and medical, surgical and hospital 
care and treatment as would be paid and provided for a 
worker injured or killed in employment under this title, 
except as follows: (a) This section and RCW 5 1 . 1 6.040 
shall not apply where the last exposure to the hazards of 
the disease or infection occurred prior to January 1 ,  
1 937; and (b) for claims filed on or after July 1 ,  1 988, 
the rate of compensation for occupational diseases shall 
be established as of the date the disease requires medical 
treatment or becomes totally or partially d isabling, 
whichever occurs first, and without regard to the date of 
the contraction of the disease or the date of filing the 
claim. [ 1 988 c 1 6 1  § 5; 1 977 ex.s. c 350 § 53; 1 97 1  ex.s. 
c 289 § 49; 1 96 1  c 23 § 5 1 .32. 1 80. Prior: 1 959 c 308 § 
1 9; prior: 1 94 1  c 235 § 1 ,  part; 1 939 c 1 35 § 1 ,  part; 
1 937 c 2 1 2  § 1 ,  part; Rem. Supp. 1 94 1  § 7679- 1 ,  part.] 

Benefit increases-Application to certain retrospective rating 
agreements-1988 c 161: See notes following RCW 5 1 .32.050. 

Effective dates----Severability--1971 ex.s. c 289: See RCW 5 1 -
.98.060 and 5 1 .98.070. 

51 .32.220 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

51 .32.240 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

51.32.250 Payment of job modification costs. Modi
fication of the injured worker's previous job or modifi
cation of a new job is recognized as a desirable method 
of returning the injured worker to gainful employment. 
In order to assist employers in meeting the costs of job 
modification, and to encourage employers to modify jobs 

to accommodate retammg or hiring workers with dis
abilities resulting from work-related injury, the supervi
sor or the supervisor's designee, in his or her discretion, 
may pay job modification costs in an amount not to ex
ceed five thousand dollars per worker per job modifica
tion . This payment is intended to be a cooperative 
participation with the employer and funds shall be taken 
from the appropriate account within the second injury 
fund. 

The benefits provided for in this section are available 
to any otherwise eligible worker regardless of the date of 
industrial injury. [ 1 988 c 1 6 1  § 1 0; 1983 c 70 § 3; 1 982 
c 63 § 1 3. ]  

Severability--1983 c 70: See note following RCW 5 1 .32.095. 
Effective dates--lmplementatio�l982 c 63: See note follow

ing RCW 5 1 .32.095. 

Sections 
5 1 .36.080 

Chapter 51.36 

MEDICAL AID 

References revised. (Effective July I ,  1 989.) 

51 .36.080 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
5 1 .44.080 

5 1 .44. 1 50 

Chapter 51.44 

FUNDS 

Reserve fund--Transfers from state fund-Sur
plus--Deficiency. 

References revised. (Effective July I ,  1 989.) 

51.44.080 Reserve fund--Transfers from state 
fund--Surplus-Deficiency. The department shall 
notify the state treasurer from time to time, of such 
transfers as a whole from the state fund to the reserve 
fund and the interest or other earnings of the reserve 
fund shall become a part of the reserve fund itself. As 
soon as possible after June 30th of each year the state 
insurance commissioner shall expert the reserve fund to 
ascertain its standing as of June 30th of that year and 
the relation of its outstanding annuities at their then 
value to the cash on hand or at interest belonging to the 
fund. He shall promptly report the result of his exami
nation to the department and to the state treasurer in 
writing not later than September 30th following. If the 
report shows that there was on said June 30th, in the 
reserve fund in cash or at interest, a greater sum than 
the then annuity value of the outstanding pension obli
gations, the surplus shall be forthwith turned over to the 
state fund but, if the report shows the contrary condition 
of the reserve fund, the deficiency shall be forthwith 
made good out of the state fund. [ 1 988 c 1 6 1  § 8; 1 972 
ex.s. c 43 § 29; 1 97 1  ex.s. c 289 § 57; 1 96 1  c 23 § 5 1 -
.44.080. Prior: 1 957 c 7 0  § 43; prior: 1 949 c 2 1 9  § 1 ,  

11988 RCW Supp-page 4011 
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part; I 947 c 246 § I ,  part; I 929 c 1 32 § 2, part; I 927 c 
3 I  0 § 4, part; I 923 c I 36 § 2, part; I 9 I 9  c 1 3 I  § 4, part; 
I 9 I 7  c 28 § I , part; I 9 1 3  c I48 § I , part; I 9 1 1 c 74 § 5, 
part; Rem. Supp. I 949 § 7679, part.] 

5 1 .44.1 50 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
5 1 .48. 1 3 1  
5 1 .48 . 1 40 

Chapter 51.48 

PENALTIES 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

51 .48.131  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 and 34.04. 1 40 will be recodified as RCW 34.05.570 
and 34.05.526, respectively, pursuant to 1 988 c 288 § 706; but cf. 
RCW 34.05.5 1 0  through 34.05.594 with respect to RCW 34.04. 1 30. 

5 1 .48.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594. 

Sections 
5 1 .52. 1 10 

Chapter 51.52 

APPEALS 

Court appeal--Taking the appeal. 

5 1 .52. 1 10 Court appeal--Taking the appeal. 
Within thirty days after a decision of the board to deny 
the petition or petitions for review upon such appeal has 
been communicated to such worker, beneficiary, em
ployer or other person, or within thirty days after the fi
nal decision and order of the board upon such appeal has 
been communicated to such worker, beneficiary, em
ployer or other person, or within thirty days after the 
appeal is denied as herein provided, such worker, benefi
ciary, employer or other person aggrieved by the deci
sion and order of the board may appeal to the superior 
court. If such worker, beneficiary, employer, or other 
person fails to file with the superior court its appeal as 
provided in this section within said thirty days, the deci
sion of the board to deny the petition or petitions for re
view or the final decision and order of the board shall 
become final. 

In cases involving injured workers, an appeal to the 
superior court shall be to the superior court of the 
county of residence of the worker or beneficiary, as 
shown by the department's records, or to the superior 
court of the county wherein the injury occurred or where 

(1988 RCW Supp--page 402) 

neither the county of residence nor the county wherein 
the injury occurred are in the state of Washington then 
the appeal may be directed to the superior court for 
Thurston county. In all other cases the appeal shall be to 
the superior court of Thurston county. Such appeal shall 
be perfected by filing with the clerk of the court a notice 
of appeal and by serving a copy thereof by mail, or per
sonally, on the director and on the board. If the case is 
one involving a self-insurer, a copy of the notice of ap
peal shall also be served by mail, or personally, on such 
self-insurer. The department shall, in all cases not in
volving a self-insurer, within twenty days after the re
ceipt of such notice of appeal, serve and file its notice of 
appearance and such appeal shall thereupon be deemed 
at issue. If the case is one involving a self-insurer, such 
self-insurer shall, within twenty days after receipt of 
such notice of appeal, serve and file its notice of appear
ance and such appeal shall thereupon be deemed to be at 
issue. In such cases the department may appear and take 
part in any proceedings. The board shall serve upon the 
appealing party, the director, the self-insurer if the case 
involves a self-insurer, and any other party appearing at 
the board's proceeding, and file with the clerk of the 
court before trial, a certified copy of the board's official 
record which shall include the notice of appeal and other 
pleadings, testimony and exhibits, and the board's deci
sion and order, which shall become the record in such 
case. No bond shall be required on appeals to the supe
rior court or on review by the supreme court or the court 
of appeals, except that an appeal by the employer from a 
decision and order of the board under RCW 5 I .48.070, 
shall be ineffectual unless, within five days following the 
service of notice thereof, a bond, with surety satisfactory 
to the court, shall be filed, conditioned to perform the 
judgment of the court. Except in  the case last named an 
appeal shall not be a stay: Provided, however, That 
whenever the board has made any decision and order 
reversing an order of the supervisor of industrial insur
ance on questions of law or mandatory administrative 
actions of the director, the department shall have the 
right of appeal to the superior court. [ I 988 c 202 § 49; 
I 982 c I 09 § 6; I 977 ex.s. c 350 § 80; I 973 c 40 § I .  
Prior: I 972 ex.s. c 50 § I ;  I 972 ex.s. c 43 § 36; I 97 I  
ex.s. c 289 § 24; I 97 1  c 8 1  § 1 22; 1961  c 23 § 5 1 .52. 1 1 0; 
prior: 1 957 c 70 § 6 1 ;  1 95 1  c 225 § 1 4; prior: 1 949 c 2 I 9  
§ 6, part; 1 943 c 280 § 1 ,  part; 1 9 3 1  c 90 § 1 ,  part; 1 929 
c 1 32 § 6, part; 1927 c 3 1 0  § 8, part; 1 9 1 1 c 74 § 20, 
part; Rem. Supp. 1 949 § 7697, part.] 

Rules of court: Cf. Title 8 RAP, RAP 1 8.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Title 52 

FIRE PROTECI'ION DISTRICI'S 

Chapters 

52.04 
52.22 

Annexation. 
Special proceedings. 



Powers Chapter 54.16 

Sections 
52.04. 1 4 1  

Chapter 52.04 

ANNEXATION 

Annexation of contiguous territory not in same county. 

52.04.141 Annexation of contiguous territory not in 
same county. Any attempted annexation in 1987 and 
thereafter by a fire protection district of contiguous ter
ritory, that is located in a county other than the county 
in which the fire protection district was located, is vali
dated where the annexation would have occurred if the 
territory had been located in the same county as the fire 
protection district. The effective date of such annexa
tions occurring in 1 987 shall be February 1 ,  1 988, for 
purposes of establishing the boundaries of taxing dis
tricts for purposes of imposing property taxes as pro
vided in RCW 84.09.030. 

Any reference to a county official of the county in 
which a fire protection district is located or proposed to 
be located shall be deemed to refer to the appropriate 
county official of each county in which the fire protec
tion district is located or proposed to be located. [ 1 988 c 
274 § 1 2. ]  

Purpose--Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

Sections 
52.22. 1 0 1  

Chapter 52.22 

SPECIAL PROCEEDINGS 

Appellate review. 

52.22.101 Appellate review. Appellate review of an 
order granting or refusing a new trial, or from the judg
ment, in the special proceedings must be taken by the 
party aggrieved within thirty days after the entry of the 
order or the judgment. [ 1 988 c 202 § 50; 1 984 c 230 § 
75; 1 947 c 255 § 9; Rem. Supp. 1 947 § 5654-1 53i .  For
merly RCW 52.34.090 and 52.32. 1 00.] 

Rules of court: Cf. RAP 2.2, 18.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapters 

Title 53 

PORT DISTRICTS 

53.08 Powers. 

Sections 
53.08. 1 20 

Chapter 53.08 

POWERS 

Contracts for labor and material---Small works 
roster. 

53.08.120 Contracts for labor and material-
Small works roster. All material required by a port dis
trict may be procured in the open market or by contract 
and all work ordered may be done by contract or day 
labor. All such contracts for work, the estimated cost of 
which exceeds one hundred thousand dollars, shall be let 
at public bidding upon notice published in a newspaper 
in the district at least ten days before the letting, calling 
for sealed bids upon the work, plans and specifications 
for which shall then be on file in the office of the com
mission for public inspection. The same notice may call 
for bids on such work or material based upon plans and 
specifications submitted by the bidder. 

Each port district shall maintain a small works roster 
which shall be comprised of all contractors who have re
quested to be on the roster and are, where required by 
law, properly licensed or registered to perform such work 
in the state of Washington. 

Whenever work is done by contract, the estimated 
cost of which is one hundred thousand dollars or less, the 
managing official of the port district may invite propos
als from all appropriate contractors on the small works 
roster: Provided, That not less than five separate appro
priate contractors shall be invited to submit proposals on 
any individual contract: Provided further, That whenever 
possible, the managing official shall invite at least one 
proposal from a minority contractor who shall otherwise 
qualify under this section. Such invitation shall include 
an estimate of the scope and nature of the work to be 
performed, and materials and equipment to be furnished. 

When awarding such a contract for work, when uti
lizing proposals from the small works roster, the manag
ing official shall give weight to the contractor submitting 
the lowest and best proposal, and whenever it would not 
violate the public interest, such contracts shall be dis
tributed equally among contractors, including minority 
contractors, on the small works roster. [ 1 988 c 235 § 1 ;  
1 982 c 92 § 1 ;  1 975 1 st ex.s. c 47 § 1 ;  1 955 c 348 § 2. 
Prior: 1 92 1  c 1 79 § 1, part; 1 9 1 1 c 92 § 5,  part; RRS § 
9693, part.] 

Severability--1955 c 348: " If any provision of this act, or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir
cumstances is not affected. • ( 1 955 c 348 § 7.] 

Title 54 

PUBLIC UTILITY DISTRICTS 

Chapters 
54.16 Powers. 

Sections 

Chapter 54.16 

POWERS 

54. 1 6. 1 60 Assessment roll--Hearing--Appellate review--
Expenses. 

54. 1 6 . 1 65 Segregation of assessments. 

(1988 RCW Sup�age 403] 



54.16.160 Title 54 RCW: Public Utility Districts 

54.16.160 Assessment roll--Hearing--Appellate 
review--Expenses. Before approval of the roll, a notice 
shall be published once each week for two successive 
weeks in a newspaper of general circulation in the 
county, stating that the roll is on file and open to in
spection in the office of the secretary, and fixing a time 
not Jess than fifteen nor more than thirty days from the 
date of the first publication of the notice, within which 
protests must be filed with the secretary against any as
sessments shown thereon, and fixing a time when a 
hearing shall be held by the commission on the protests. 
After the hearing the commission may alter any and all 
assessments shown on the roll and may, by resolution, 
approve it, but if an assessment is raised, a new notice, 
similar to the first, shall be given, and a hearing had 
thereon, after which final approval of the roll may be 
made. Any person aggrieved by the assessments shall 
perfect an appeal to the superior court of the county 
within ten days after the approval, in the manner pro
vided for appeals from assessments levied by cities of the 
first class. In the event such an appeal shall be taken, 
the judgment of the court shall confirm the assessment 
insofar as it affects the property of the appellant unless 
the court shall find from the evidence that such assess-

- ment is founded ·· upon a fundamentally wrong basis 
and/or the decision of the commission thereon was arbi
trary or capricious; in which event the judgment of the 
court shall correct, change, modify, or annul the assess
ment insofar as it affects the property of the appellant. 
In the same manner as provided with reference to cities 
of the first class appellate review of the judgment of the 
superior court may be sought, as in other cases, within 
fifteen days after the date of the entry of the judgment 
in the superior court. Engineering, office, and other ex
penses necessary or incident to the improvement shall be 
borne by the public utility district: Provided, That when 
a municipal corporation included in the public utility 
district already owns or operates a utility of a character 
like that for which the assessments are levied hereunder, 
all such engineering and other expenses shall be borne 
by the local assessment district. [ 1 988 c 202 § 5 1 ;  1 97 1  
c 8 1  § 1 23 ;  1 959 c 1 42 § 4 ;  1 955 c 390 § 1 7 . Prior: 1 945 
c 1 43 § I (1), part; 1 93 1  c I § 6(1), part; Rem. Supp. 
1 945 c 1 1 6 1 0(1) , part.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Procedure on appeal from assessments levied by cities of the first class: 
RCW 35.44.200 through 35.44.270. 

54.16.165 Segregation of assessments. Whenever any 
land against which there has been levied any special as
sessment by any public utility district shall have been 
sold in part or subdivided, the board of commissioners of 
such public utility district shall have the power to order 
a segregation of the assessment. 

Any person owning any part of the land involved in a 
special assessment and desiring to have such special as
sessment against the tracts of land segregated to apply 
to smaller parts thereof shall apply in writing to the 
board of commissioners of the public utility district 

)1988 RCW Supp-page 404) 

which levied the assessment. If  the commissioners deter
mine that a segregation should be made they shall do so 
as nearly as possible on the same basis as the original 
assessment was levied and the total of the segregated 
parts of the assessment shall equal the assessment before 
segregation. 

The commission shall then send notice thereof by mail 
to the several owners interested in the tract, as shown on 
the general tax rolls. If no protest is filed within twenty 
days from date of mailing said notice, the commission 
shall then by resolution approve said segregation. If a 
protest is filed, the commission shall have a hearing 
thereon, after mailing to the several owners at least ten 
days notice of the time and place thereof. After the 
hearing, the commission may by resolution approve said 
segregation, with or without change. Within ten days 
after the approval, any person aggrieved by the segrega
tion may perfect an appeal to the superior court of the 
county wherein the property is situated and thereafter 
seek appellate review, all as provided for appeals from 
assessments levied by cities of the first class. The resolu
tion approving said segregation shall describe the origi
nal tract, the amount and date of the original 
assessment, and shall define the boundaries of the di
vided- parts and the amount of the assessment chargeable 
to each part, and shall order the county treasurer to 
make segregation on the original assessment roll as di
rected in the resolution. A certified copy of the resolu
tion shall be delivered to the county treasurer who shall 
proceed to make the segregation ordered. The board of 
commissioners may require as a condition to the order of 
segregation that the person seeking it pay the public 
utility district the reasonable engineering and clerical 
costs incident to making the segregation. Unless other
wise provided in said resolution, the county treasurer 
shall apportion amounts paid on the original assessment 
in the same proportion as the segregated assessments 
bear to the original assessment. Upon segregation being 
made by the county treasurer, as aforesaid, the lien of 
the special assessment shall apply to the segregated par
cels only to the extent of the segregated part of such as
sessment. [ 1 988 c 202 § 52; 1 97 1  c 8 1  § 1 24; 1 959 c 142 
§ 1 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapters 

Title 56 

SEWER DISTRICTS 

56.02 General provisions. 
56.08 Powers--Comprehensive plan. 
56.16 Finances. 
56.24 Annexation of territory. 
56.36 Merger of water districts into sewer dis-

trict--Merger of sewer districts into water 
district. 



Powers-Comprehensive Plan 56.08.090 

Sections 

Chapter 56.02 

GENERAL PROVISIONS 

56.02.060 Sewer district activities to be approved--Criteria for 
approval by county legislative authority. 

56.02.070 Approval by county legislative authority final, 
when--Boundary review board approval. 

56.02.080 Formation of districts validated. 

56.02.060 Sewer district activities to be ap
proved--Criteria for approval by county legislative au
thority. Notwithstanding any provision of law to the 
contrary, no sewer district shall be formed or reorga
nized under chapter 56.04 RCW, nor shall any sewer 
district annex territory under chapter 56.24 RCW, nor 
shall any sewer district withdraw territory under chapter 
56.28 RCW, nor shall any sewer district consolidate or 
be merged under chapter 56.32 RCW, nor shall any wa
ter district be merged into a sewer district under chapter 
56.36 RCW, unless such proposed action shall be ap
proved as provided for in RCW 56.02.070. 

The county legislative authority shall within thirty 
days after receiving notice of the proposed action, ap
prove such action or hold a hearing on such action. In 
addition, a copy of such proposed action shall be mailed 
to the state department of ecology and to the state de
partment of social and health services. 

The county legislative authority shall decide within 
sixty days of a hearing whether to approve or not ap
prove such proposed action. In approving or not approv
ing the proposed action, the county legislative authority 
shall consider the following criteria: 

( 1 )  Whether the proposed action in the area under 
consideration is in compliance with the development 
program which is outlined in the county comprehensive 
plan and its supporting documents; and/or 

(2) Whether the proposed action in the area under 
consideration is in compliance with the basinwide water 
and/or sewage plan as approved by the state department 
of ecology and the state department of social and health 
services; and/or 

(3) Whether the proposed action is in compliance with 
the policies expressed in the county plan for water 
and/or sewage facilities. 

If the proposed action is inconsistent with subsections 
( I ) ,  (2), or (3) of this section, the county legislative au
thority shall not approve it. If such action is consistent 
with all such subsections, the county legislative authority 
shall approve it unless it finds that utility service in the 
area under consideration will be most appropriately 
served by the county itself under the provisions of chap
ter 36.94 RCW, by a city, town, or municipality, or by 
another existing special purpose district rather than by 
the proposed action under consideration. If there has not 
been adopted for the area under consideration a plan 
under any one of subsections ( I ) , (2) or (3) of this sec
tion, the proposed action shall not be found inconsistent 
with such subsection. 

Where a sewer district is proposed to be formed, and 
where no boundary review board has been established, 
the petition described in RCW 56.04.030 shall serve as 

the notice of proposed action under this section, and the 
hearing provided for in RCW 56.04.040 shall serve as 
the hearing provided for in this section and in RCW 56-
.02.070. [ I 988 c I62 § 5;  I 97 I  ex.s. c 1 39 § 1 .] 

56.02.070 Approval by county legislative authority 
final, when-Boundary review board approval. In any 
county where a boundary review board, as provided in 
chapter 36.93 RCW, has not been established, the ap
proval of the proposed action shall be by the county leg
islative authority pursuant to RCW 56.02.060 and 
57 .02.040, and shall be final and the procedures required 
to adopt such proposed action shall be followed as pro
vided by law. 

In any county where a boundary review board, as 
provided in chapter 36.93 RCW, has been established, 
notice of intention of the proposed action shall be filed 
with the board as required by RCW 36.93 .090 and a 
copy thereof with the legislative authority. The latter 
shall transmit to the board a report of its approval or 
disapproval of the proposed action together with its 
findings and recommendations thereon under the provi
sions of RCW 56.02.060 and 57 .02.040. If the county 
legislative authority has approved of the proposed action, 
such approval shall be final and the procedures required 
to adopt such proposal shall be followed as provided by 
law, unless the board reviews the action under the provi
sions of RCW 36.93 . I OO through 36.9 3 . I 80. If the 
county legislative authority has not approved the pro
posed action, the board shall review the action under the 
provisions of RCW 36.93 . I 50 through 36.93 . I 80. Action 
of the board after review of the proposed action shall 
supersede approval or disapproval by the county legisla
tive authority. 

Where a water or sewer district is proposed to be 
formed, and where no boundary review board has been 
established, the hearings provided for in RCW 56.04.040 
and 57.04.030 shall serve as the hearing provided for in 
this section, in  RCW 56.02.060, and in RCW 57 .02.040. 
[ 1 988 c I 62 § 6; I 97 I  ex.s. c 1 39 § 3.]  

1988 validation: RCW 57.06. 180. 

56.02.080 Formation of districts validated. The exis
tence of all sewer districts formed in counties without a 
boundary review board in compliance with the require
ments of chapter 56.04 RCW, whether or not the re
quirements of RCW 56 .02.060 and 56.02.070 were 
satisfied, is validated and such districts shall be deemed 
to be legally formed. [ I 988 c I62  § 8 . ]  

Sections 

Chapter 56.08 

POWERS---COMPREHENSIVE PLAN 

56.08.090 Sale of unnecessary property authorized-Additional 
requirements for sale of realty. 

56.08.090 Sale of unnecessary property author
ized--Additional requirements for sale of realty. ( I )  

[1988 RCW Supp-page 405] 



56.08.090 Title 56 RCW: Sewer Districts 

Subject to the provisions of subsection (2) of this sec
tion, no real property of the district shall be sold for less 
than ninety percent of the value thereof as established 
by a written appraisal made not more than six months 
prior to the date of sale by three disinterested real estate 
brokers licensed under the laws of the state or profes
sionally designated real estate appraisers as defined in 
RCW 74.46.020. The appraisal shall be signed by the 
appraisers and filed with the secretary of the board of 
commissioners of the district, who shall keep it at the 
office of the district open to public inspection. Any no
tice of intention to sell real property of the district shall 
recite the appraised value thereof: Provided, That there 
shall be no private sale of real property where the ap
praised value exceeds the sum of five hundred dollars. 

(2) If no purchasers can be obtained for the property 
at ninety percent or more of its appraised value after one 
hundred eighty days of offering the property for sale, the 
board of commissioners of the sewer district may adopt 
a resolution stating that the district has been unable to 
sell the property at the ninety percent amount. The 
sewer district then may sell the property at the highest 
price it can obtain at public auction. A notice of inten
tion to sell at public auction shall be published once a 
week for three consecutive weeks in a newspaper of gen
eral circulation in the sewer district. The last publication 
shall be at least twenty days but not more than thirty 
days before the date of sale. The notice shall describe 
the property, state the time and place at which it will be 
offered for sale and the terms of sale, and shall call for 
bids, fix the conditions thereof, and reserve the right to 
reject any and all bids. [ 1 988 c 1 62 § I ;  1 984 c I 03 § 2; 
1953 c 5 1  § 2 . ]  

Sections 
56. 1 6. 1 35 

Chapter 56.16 

FINANCES 

Treasurer--Designation--Approval--Powers 
and duties--Bond. 

56. 16. 1 35 Treasurer--Designation--Ap-
proval-Powers and duties-Bond. Upon obtaining 
the approval of the county treasurer, the board of com
missioners of a sewer district with more than twenty-five 
hundred customers may designate by resolution some 
other person having experience in financial or fiscal 
matters as the treasurer of the district. Such a treasurer 
shall possess all of the powers, responsibilities, and du
ties of, and shall be subject to the same restrictions as 
provided by law for, the county treasurer with regard to 
a sewer district, and the county auditor with regard to 
sewer district financial matters. Such treasurer shall be 
bonded for not less than twenty-five thousand dollars. 
Approval by the county treasurer authorizing such a 
sewer district to designate its treasurer shall not be arbi
trarily or capriciously withheld. [ 1 988 c 1 62 § I 0; 1 983 
c 57 § 2.] 

Ratification-1988 c 162 §§ 10, 1 1: • Any action taken by a sewer 
district treasurer or water district treasurer prior to March 2 1 ,  1 988, 

[1988 RCW Sup�ge 4061 

and consistent with sections 1 0  and I I  of this act is ratified and con
firmed."  [ 1 988 c 1 62 § 1 2. )  

Sections 

Chapter 56.24 

ANNEXATION OF TERRITORY 

56.24.070 Annexation authorized--Petition--Filing-Cer-
tificate of sufficiency--Notice of hearing. 

56.24.070 Annexation authorized--Petition-

Filing--Certificate of sufficiency--Notice of hear
ing. Territory adjoining or in close proximity to a district 
may be annexed to and become a part of the district. In 
addition, any nonadjoining territory in a county of the 
fifth class or smaller composed entirely of islands may 
be annexed to and become part of a district operating 
within the county. All annexations shall be accomplished 
in the following manner: Twenty percent of the number 
of registered voters residing in the territory proposed to 
be annexed who voted at the last election may file a pe
tition with the district commissioners and cause the 
question to be submitted to the electors of the territory 
whether the territory will be annexed and become a part 
of the district. If the commissioners concur in the peti
tion, they shall file it with the county election officer, 
who shall, within ten days, examine the signatures 
thereon and certify to the sufficiency or insufficiency 
thereof; and for such purpose the county election officer 
shall have access to all registration books in the posses
sion of the officers of any city or town in the proposed 
district. If the petition contains a sufficient number of 
signatures, the election officer shall transmit it, together 
with a certificate of sufficiency attached thereto to the 
sewer commissioners of the district. If there are no elec
tors residing in the territory to be annexed, the petition 
may be signed by such a number as appear of record to 
own at least a majority of the acreage in the territory, 
and the petition shall disclose the total number of acres 
of land in the territory and the names of all record own
ers of land therein. If the commissioners are satisfied as 
to the sufficiency of the petition and concur therein, they 
shall send it, together with their certificate of concur
rence attached thereto to the county legislative 
authority. 

The county legislative authority, upon receipt of a pe
tition certified to contain a sufficient number of signa
tures of electors, or upon receipt of a petition signed by 
such a number as own at least a majority of the acreage, 
together with a certificate of concurrence signed by the 
sewer commissioners, at a regular or special meeting 
shall cause to be published once a week for at least two 
weeks in a newspaper in general circulation throughout 
the territory proposed to be annexed a notice that the 
petition has been filed, stating the time of the meeting at 
which it shall be presented, and setting forth the bound
aries of the territory proposed to be annexed. [ 1 988 c 
1 62 § 1 3; 1985 c 469 § 56; 1 982 1 st  ex.s. c 1 7  § 3; 1 967 
ex.s. c I I  § I .] 



Validation And Construction 57.06.180 

Chapter 56.36 

MERGER OF WATER DISTRICTS INTO SEWER 
DISTRICT--MERGER OF SEWER DISTRICTS 

INTO WATER DISTRICT 

Sections 
56.36.045 Persons serving on both boards to hold only one position 

after merger. 

56.36.045 Persons serving on both boards to hold 
only one position after merger. A person who serves on 
the board of commissioners of a water district that mer
ges under this chapter into a sewer district, for which 
the person also serves on the board of commissioners, 
shall only hold one position on the board of commission
ers of the district that results from the merger and shall 
only receive compensation, expenses, and benefits that 
are available to a single commissioner. [ 1 988 c 1 62 § 3 . ]  

Chapters 
57.02 
57.06 
57.08 
57.16 

57.20 
57.24 
57.40 

Sections 

Title 57 

WATER DISTRICTS 

General provisions. 
Validation and construction. 
Powers. 
Comprehensive plan-Local improvement 

districts. 
Finances. 
Annexation of territory. 
Merger of water districts into sewer dis

tricts-Merger of sewer districts into water 
districts. 

Chapter 57.02 

GENERAL PROVISIONS 

57.02.040 Water district activities to be approved--Criteria for 
approval by county legislative authority. 

57.02.040 Water district activities to be ap
proved--Criteria for approval by county legislative au
thority. Notwithstanding any provision of law to the 
contrary, no water district shall be formed or reorga
nized under chapter 57 .04 RCW, nor shall any water 
district annex territory under chapter 57 .24 RCW, nor 
shall any water district withdraw territory under chapter 
57.28 RCW, nor shall any water district consolidate un
der chapter 57.32 RCW, nor shall any water district be 
merged under chapter 57.36 RCW, nor shall any sewer 
district be merged into a water district under chapter 
57.40 RCW, unless such proposed action shall be ap
proved as provided for in RCW 56.02.070. 

The county legislative authority shall within thirty 
days of the date after receiving notice of the proposed 

action, approve such action or hold a hearing on such 
action. In addition, a copy of such proposed action shall 
be mailed to the state department of ecology and to the 
state department of social and health services. 

The county legislative authority shall decide within 
sixty days of a hearing whether to approve or not ap
prove such proposed action. In approving or not approv
ing the proposed action, the county legislative authority 
shall consider the following criteria: 

( 1 )  Whether the proposed action in the area under 
consideration is in compliance with the development 
program which is outlined in the county comprehensive 
plan and its supporting documents; and/or 

(2) Whether the proposed action in the area under 
consideration is in compliance with the basinwide water 
and/or sewage plan as approved by the state department 
of ecology and the state department of social and health 
services; and/or 

(3) Whether the proposed action is in compliance with 
the policies expressed in the county plan for water 
and/or sewage facilities. 

If the proposed action is inconsistent with subsections 
( I ), (2), or (3) of this section, the county legislative au
thority shall not approve it. If such action is consistent 
with all such subsections, the county legislative authority 
shall approve it unless it finds that utility service in the 
area under consideration will be most appropriately 
served by the county itself under the provisions of chap
ter 36.94 RCW, by a city, town, or municipality, or by 
another existing special purpose district rather than by 
the proposed action under consideration. If there has not 
been adopted for the area under consideration a plan 
under any one of subsections ( 1  ) ,  (2) or (3) of this sec
tion, the proposed action shall not be found inconsistent 
with such subsection. 

Where a water district is proposed to be formed, and 
where no boundary review board has been established, 
the petition described in RCW 57 .04.030 shall serve as 
the notice of proposed action under this section, and the 
hearing provided for in RCW 57.04.030 shall serve as 
the hearing provided for in this section and in RCW 56-
.02.070. [ 1 988 c 162 § 7; 1 97 1  ex.s. c 1 39 § 2. ]  

1988 validation: RCW 57.06. 180. 

Sections 
57.06. 1 80 

Chapter 57.06 

VALIDATION AND CONSTRUCTION 

1988 validation. 

57.06.180 1988 validation. The existence of all water 
districts formed in counties without a boundary review 
board in compliance with the requirements of chapter 
57 .04 RCW, whether or not the requirements of RCW 
57.02.040 and 56.02.070 were satisfied, is validated and 
such districts shall be deemed to be legally formed. 
[ 1 988 c 1 62 § 9.] 

[1988 RCW Supp-page 407] 
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Sections 

Chapter 57.08 

POWERS 

57.08.0 1 0  Right to acquire property and rights--Eminent do-
main--Leases--Generation of electricity-

Rates and charges. 
57.08.0 1 2  Fluoridation of water authorized. 
57.08.0 1 6  Sale of unnecessary property authorized--Additional 

requirements for sale of realty. 

57.08.010 Right to acquire property and rights
Eminent domain-Leases--Generation of electric
ity--Rates and charges. A water district may acquire 
by purchase or condemnation, or both, all property and 
property rights and all water and water rights, both 
within and without the district, necessary for its pur
poses. A water district may lease real or personal prop
erty necessary for its purposes for a term of years for 
which such leased property may reasonably be needed 
where in the opinion of the board of water commission
ers such property may not be needed permanently or 
substantial savings to the d istrict can be effected 
thereby. The right of eminent domain shall be exercised 
in the same manner and by the same procedure as pro
vided foF cities .of the third class, insofar as consistent 
with the provisions of this title, except that all assess
ment rolls to be prepared and filed by eminent domain 
commissioners or commissioners appointed by the court 
shall be prepared and filed by the water district, and the 
duties devolving upon the city treasurer are hereby im
posed upon the county treasurer. A water district may 
construct, condemn and purchase, purchase, add to, 
maintain and supply waterworks to furnish the district 
and inhabitants thereof, and any city or town therein 
and any other persons, both within and without the dis
trict, with an ample supply of water for all uses and 
purposes public and private with ful l  authority to regu
late and control the use, content, distribution, and price 
thereof in such a manner as is not in conflict with gen
eral law. A water district contiguous to Canada may 
contract with a Canadian corporation for the purchase 
of water and for the construction, purchase, maintenance 
and supply of waterworks to furnish the district and in
habitants thereof and residents of Canada with an ample 
supply of water under terms approved by the board of 
commissioners. Such waterworks may include facilities 
which result in combined water supply and electric gen
eration, provided that the electricity generated thereby is 
a byproduct of the water supply system. Such electricity 
may be used by the water district or sold to any entity 
authorized by law to distribute electricity. Such electric
ity is a byproduct when the electrical generation is sub
ordinate to the primary purpose of water supply. For 
such purposes, a water district may take, condemn and 
purchase, purchase, acquire and retain water from any 
public or navigable lake, river or watercourse, or any 
underflowing water and, by means of aqueducts or pipe 
line conduct the same throughout such water district and 
any city or town therein and carry it along and upon 
public highways, roads and streets, within and without 
such district. For the purpose of constructing or laying 

(1988 RCW Supp-page 4081 

aqueducts or pipe lines, dams, or waterworks or other 
necessary structures in storing and retaining water or for 
any other lawful purpose such water district may occupy 
the beds and shores up to the high water mark of any 
such lake, river, or other watercourse, and may acquire 
by purchase or condemnation such property or property 
rights or privileges as may be necessary to protect its 
water supply from pollution. For the purposes of water
works which include facilities for the generation of elec
tricity as a byproduct, nothing in this section may be 
construed to authorize a water district to condemn elec
tric generating, transmission, or distribution rights or 
facilities of entities authorized by law to distribute elec
tricity, or to acquire such rights or facilities without the 
consent of the owner. 

A water district may purchase and take water from 
any municipal corporation. 

A water district may fix rates and charges for water 
supplied and may charge property owners seeking to 
connect to the district's water supply system, as a condi
tion to granting the right to so connect, in addition to 
the cost of such connection, such reasonable connection 
charge as the board of commissioners shall determine to 
be proper in order that such property owners shall bear 
their equitable share of the cost of such system. 

A district may permit payment of the cost of connec
tion and the reasonable connection charge to be paid 
with interest in installments over a period not exceeding 
fifteen years. The county treasurer may charge and col
lect a fee of three dollars for each year for the treasur
er's services. Such fees shall be a charge to be included 
as part of each annual installment, and shall be credited 
to the county current expense fund by the county trea
surer. [ 1 988 c 1 1  § 1 ;  1 987 c 449 § 1 0; 1985 c 444 § 4; 
1 959 c 1 08 § 1 ;  1 929 c 1 1 4 § 8; RRS § 1 1 586. Cf. 1 9 1 3  
c 1 6 1  § 8.] 

Intent---Construction----Severability--1985 c 444: See notes 
following RCW 35.92.01 0. 
Eminent domain 

generally: Sw.te Constitution Art. 1 § 1 6. 
third class cities: RCW 35.24.310. 

Evaluation of application to appropriate water for electric generation 
facility: RCW 90.54. 1 70. 

57.08.012 Fluoridation of water authorized. A water 
district by a majority vote of its board of commissioners 
may fluoridate the water supply system of the water 
district. The commissioners may cause the proposition of 
fluoridation of the water supply to be submitted to the 
electors of the water district at any general election or 
special election to be called for the purpose of voting on 
the proposition. The proposition must be approved by a 
majority of the electors voting on the proposition to be
come effective. [ 1 988 c 1 1  § 2.] 

57.08.016  Sale of unnecessary property author
ized-Additional requirements for sale of realty. ( 1 )  
Subject to the provisions of subsection (2) of this sec
tion, no real property of the district shall be sold for less 
than ninety percent of the value thereof as established 
by a written appraisal made not more than six months 
prior to the date of sale by three disinterested real estate 
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brokers licensed under the laws of the state or profes
sionally designated real estate appraisers as defined in 
RCW 74.46.020. The appraisal shall be signed by the 
appraisers and filed with the secretary of the board of 
commissioners of the district, who shall keep it at the 
office of the district open to public inspection. Any no
tice of intention to sell real property of the district shall 
recite the appraised value thereof: Provided, That there 
shall be no private sale of real property where the ap
praised value exceeds the sum of five hundred dollars. 

(2) If no purchasers can be obtained for the property 
at ninety percent or more of its appraised value after one 
hundred eighty days of offering the property for sale, the 
board of commissioners of the water district may adopt 
a resolution stating that the district has been unable to 
sell the property at the ninety percent amount. The wa
ter district then may sell the property at the highest 
price it can obtain at public auction. A notice of inten
tion to sell at public auction shall be published once a 
week for three consecutive weeks in a newspaper of gen
eral circulation in the water district. The last publication 
shall be at least twenty days but not more than thirty 
days before the date of sale. The notice shall describe 
the property, state the time and place at which it will be 
offered for sale and the terms of sale, and shall call for 
bids, fix the conditions thereof, and reserve the right to 
reject any and all bids. [ 1 988 c 1 62 § 2; 1 984 c 1 03 § 3; 
1 953 c 50 § 2.] 

Sections 
57. 1 6.090 

Chapter 57.16 

COMPREHENSIVE PLAN--LOCAL 
IMPROVEMENT DISTRICTS 

Review. 

57.16.090 Review. The decision of the water district 
commission upon any objections made within the time 
and in the manner herein prescribed, may be reviewed 
by the superior court upon an appeal thereto taken in 
the following manner. Such appeal shall be made by fil
ing written notice of appeal with the secretary of said 
water district commission and with the clerk of the su
perior court in the county in which the real property is 
situated within ten days after publication of a notice that 
the resolution confirming such assessment roll has been 
adopted, and such notice of appeal shall describe the 
property and set forth the objections of such appellant to 
such assessment; and within ten days from the filing of 
such notice of appeal with the clerk of the superior 
court, the appellant shall file with the clerk of the court, 
a transcript consisting of the assessment roll and the ap
pellant's objections thereto, together with the resolution 
confirming such assessment roll and the record of the 
water district commission with reference to the assess
ment, which transcript, upon payment of the necessary 
fees therefor, shall be furnished by the secretary of the 
water district commission certified by the secretary to 
contain full, true and correct copies of all matters and 
proceedings required to be included in such transcript. 

Such fees shall be the same as the fees payable to the 
county clerk for the preparation and certification of 
transcripts on appeal to the supreme court or the court 
of appeals in civil actions. At the time of the filing of the 
notice of appeal with the clerk of the superior court a 
sufficient bond in the penal sum of two hundred dollars, 
with at least two sureties, to be approved by the judge of 
said court, conditioned to prosecute such appeal without 
delay, and if unsuccessful to pay all costs to which the 
water district is put by reason of such appeal. The court 
may order the appellant upon application therefor, to 
execute and file such additional bond or bonds as the 
necessity of the case may require. Within three days af
ter such transcript is filed in the superior court, the ap
pellant shall give written notice to the secretary of such 
water district, that such transcript is filed. The notice 
shall state a time, not less than three days from the ser
vice thereof, when the appellant will call up the cause 
for hearing; and the superior court shall, at said time or 
at such further time as may be fixed by order of the 
court, hear and determine such appeal without a jury; ·
and such cause shall have preference over all civil causes 
pending in the court, except proceedings under an act 
relating to eminent domain and actions of forcible entry 
and detainer. The judgment of the court shall confirm, 
correct, modify or annul the assessment insofar as the 
same affects the property of the appellant. A certified 
copy of the decision of the court shall be filed with the 
officer who shall have custody of the assessment roll, 
who shall modify and correct such assessment roll in ac
cordance with such decision. Appellate review of the 
judgment of the superior court may be sought as in 
other civil cases. However, the review must be sought 
within fifteen days after the date of the entry of the 
judgment of such superior court. A certified copy of the 
order of the supreme court or the court of appeals upon 
such appeal shall be filed with the officer having custody 
of such assessment roll, who shall thereupon modify and 
correct such assessment roll in accordance with such de
cision. [ 1 988 c 202 § 53; 1 982 1 st ex.s. c 1 7  § 18; 1 97 1  c 
8 1  § 1 26; 1 965 ex.s. c 39 § 2; 1 929 c 1 1 4 § 13 ;  RRS § 
1 1 59 1 .  Cf. 1 9 1 3  c 1 6 1  § 1 3 .] 

Rules of court: Cf. RAP 5.2, 18.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
57.20. 1 35 

Chapter 57.20 

FINANCES 

Treasurer--Designation--Approval-Powers 
and duties--Bond. 

57.20. 1 35 Treasurer--Designation--Ap-
proval--Powers and duties-Bond. Upon obtaining 
the approval of the county treasurer, the board of com
missioners of a water district with more than twenty-five 
hundred customers may designate by resolution some 
other person having experience in financial or fiscal 
matters as the treasurer of the district. Such a treasurer 

[1988 RCW Sup�page 409) 
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shall possess all of the powers, responsibilities, and du
ties of, and shall be subject to the same restrictions as 
provided by law for, the county treasurer with regard to 
a water district, and the county auditor with regard to 
water district financial matters. Such treasurer shall be 
bonded for not less than twenty-five thousand dollars. 
Approval by the county treasurer authorizing such a 
water district to designate its treasurer shall not be arbi
trarily or capriciously withheld. [ 1 988 c 1 62 § I I ;  1 983 
c 57 § 4.] 

Ratification--1988 c 162 §§ 10, I I : See note following RCW 
56. 1 6. 1 35. 

Sections 
57.24.0 1 0  

Chapter 57.24 

ANNEXATION OF TERRITORY 

Annexation authorized--Petition--Notice of 
hearing. 

57.24.010 Annexation authorized--Petition-
Notice of hearing. Territory adjoining or in close prox
imity to a district may be annexed to and become a part 
of the district. In addition, any nonadjoining territory in 
a county of the fifth class or smaller composed entirely 
of islands may be annexed to and become part of a dis
trict operating within the county. All annexations shall 
be accomplished in the following manner: Twenty per
cent of the number of registered voters residing in the 
territory proposed to be annexed who voted at the last 
election may file a petition with the district commission
ers and cause the question to be submitted to the elec
tors of the territory whether such territory will be 
annexed and become a part of the district. If the com
missioners concur in the petition, they shall file it with 
the county election officer of each county in which the 
real property proposed to be annexed is located, who 
shall, within ten days, examine and validate the signa
tures thereon and certify to the sufficiency or insuffi
ciency thereof; and for such purpose the county election 
officer shall have access to all registration books in the 
possession of the officers of any city or town in the pro
posed district. If the petition contains a sufficient num
ber of signatures, the county election officer of the 
county in which the real property proposed to be an
nexed is located shall transmit it, together with a certifi
cate of sufficiency attached thereto to the water 
commissioners of the district. If  there are no electors re
siding in the territory to be annexed, the petition may be 
signed by such a number as appear of record to own at 
least a majority of the acreage in the territory, and the 
petition shall disclose the total number of acres of land 
in the territory and the names of all record owners of 
land therein. If the commissioners are satisfied as to the 
sufficiency of the petition and concur therein, they shall 
send it, together with their certificate of concurrence at
tached thereto to the county legislative authority of each 
county in which the territory proposed to be annexed is 
located. 

[1988 RCW Sup�age 410) 

The county legislative authority, upon receipt of a pe
tition certified to contain a sufficient number of signa
tures of electors, or upon receipt of a petition signed by 
such a number as own at least a majority of the acreage, 
together with a certificate of concurrence signed by the 
water commissioners, at a regular or special meeting 
shall cause to be published once a week for at least two 
weeks in a newspaper in general circulation throughout 
the territory proposed to be annexed a notice that the 
petition has been filed, stating the time of the meeting at 
which it shall be presented, and setting forth the bound
aries of the territory proposed to be annexed. [ 1 988 c 
1 62 § 1 4; 1 982 1 st ex.s. c 1 7  § 2 1 ;  1 959 c 1 8  § 1 5 .  Prior: 
1 95 1  2nd ex.s. c 25 § 5; 193 1  c 72 § 5, part; 1 929 c 1 14 
§ 1 5, part; RRS § 1 1 593, part. Cf. 1 9 1 3  c 1 6 1  § 1 5, 
part.] 

Chapter 57.40 

MERGER OF WATER DISTRICTS INTO SEWER 
DISTRICTS---MERGER OF SEWER DISTRICTS 

INTO WATER DISTRICTS 

Sections 
57.40. 1 3 5  Persons serving o n  both boards to hold only one position 

after-merger. 

57.40.135 Persons serving on both boards to hold 
only one position after merger. A person who serves on 
the board of commissioners of a sewer district that mer
ges under this chapter into a water district, for which 
the person also serves on the board of commissioners, 
shall only hold one position on the board of commission
ers of the district that results from the merger and shall 
only receive compensation, expenses, and benefits that 
are available to a single commissioner. [ 1 988 c 162 § 4.] 

Chapters 

58.17 
58.19 
58.28 

Title 58 

BOUNDARIES AND PLATS 

Plats--Subdivisions-Dedications. 
Land development act. 
Townsites on United States land--Acquisi

tion of land by inhabitants thereof. 

Chapter 58.17 

PLATS---SUBDIVISIONS---DEDICATIONS 

Sections 
58.1 7.092 Public notice--Identification of affected property. 

58.17.092 Public notice---Identification of affected 
property. Any notice made under chapter 58 . 1 7  RCW 
that identifies affected property may identify this af
fected property without using a legal description of the 
property including, but not limited to, identification by 
an address, written description, vicinity sketch, or other 
reasonable means. [ 1 988 c 1 68 § 1 2.] 
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Sections 
58. 1 9. 1 90 
58 . 1 9.200 
58 . 1 9.240 
58 . 1 9.250 

Chapter 58.19 

LAND DEVELOPMENT ACT 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

58. 19.190 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

58.19.200 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

58.19.240 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

58.19.250 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 58.28 

TOWNSITES ON UNITED STATES LAND-
ACQUISITION OF LAND BY INHABIT ANTS 

THEREOF 

Sections 
58.28.490 Appellate review--Procedure. 

58.28.490 Appellate review--Procedure. Appellate 
review of the judgment or orders of the superior court in 
all cases arising under this chapter or said acts of con
gress may be sought as in other civil cases. [ 1 988 c 202 
§ 54; 197 1 c 8 1  § 1 27 ;  1 909 c 23 1 § 49; RRS § 1 1 533. 
Prior: 1 888 c 1 24 pp 2 1 6-220.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapters 

Title 59 

LANDLORD AND TENANT 

59.12 Forcible entry and forcible and unlawful 

59.18 
59.20 
59.22 

detainer. 
Residential Landlord-Tenant Act. 
Mobile Home Landlord-Tenant Act. 
Office of mobile borne affairs-Resident

owned mobile borne parks. 

59.24 Rental security deposit guarantee program. 

Chapter 59.12 

FORCIBLE ENTRY AND FORCIBLE AND 
UNLAWFUL DETAINER 

Sections 
59. 1 2.200 Appellate review--Stay bond. 

59.12.200 Appellate review-Stay bond. A party 
aggrieved by the judgment may seek appellate review of 
the judgment as in other civil actions: Provided, That if 
the defendant appealing desires a stay of proceedings 
pending review, the defendant shall execute and file a 
bond, with two or more sufficient sureties to be approved 
by the judge, conditioned to abide the order of the court, 
and to pay all rents and other damages justly accruing 
to the plaintiff during the pendency of the proceeding. 
[ 1 988 c 202 § 55; 1 97 1  c 8 1  § 1 28; 1 8 9 1  c 96 § 22; RRS 
§ 83 1 .  Prior: 1 890 p 80 § 23.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 59.18 

RESIDENTIAL LANDLORD-TENANT ACT 

Sections 
59. 1 8.075 
59. 1 8 . 1 30 
59. 1 8. 1 80 

59.1 8.390 

59. 1 8.400 

Seizure of illegal drugs-Notification of landlord. 
Duties of tenant. 
Tenant's failure to comply with statutory duties

Landlord to give tenant written notice of noncompli
ance--Landlord's remedies. 

Forcible entry or detainer or unlawful detainer ac
tions--Writ of restitution--Service--Defend
ant's bond. 

Forcible entry or detainer or unlawful detainer ac
tions--Writ of restitution--Answer of defendant. 

59.18.075 Seizure of illegal drugs-Notification of 
landlord. Any law enforcement agency which seizes a 
legend drug pursuant to a violation of chapter 69.41 
RCW, a controlled substance pursuant to a violation of 
chapter 69.50 RCW, or an imitation controlled sub
stance pursuant to a violation of chapter 69.52 RCW, 
shall make a reasonable attempt to discover the identity 
of the landlord and shall notify the landlord in writing, 
at the last address listed in the property tax records and 
at any other address known to the law enforcement 
agency, of the seizure and the location of the seizure of 
the illegal drugs or substances. [ 1 988 c 1 50 § 1 1 .] 

Legislative findings---Severability--1988 c ISO: See notes fol
lowing RCW 59. 1 8. 1 30. 

59. 18.130 Duties of tenant. Each tenant shall pay 
the rental amount at such times and in such amounts as 
provided for in the rental agreement or as otherwise 
provided by law and comply with all obligations imposed 
upon tenants by applicable provisions of all municipal, 
county, and state codes, statutes, ordinances, and regu
lations, and in addition shall: 

[1988 RCW Supp-page 411)  
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( I )  Keep that part of the premises which he occupies 
and uses as clean and sanitary as the conditions of the 
premises permit; 

(2) Properly dispose from his dwelling unit all rub
bish, garbage, and other organic or flammable waste, in 
a clean and sanitary manner at reasonable and regular 
intervals, and assume all costs of extermination and fu
migation for infestation caused by the tenant; 

(3) Properly use and operate all electrical, gas, heat
ing, plumbing and other fixtures and appliances supplied 
by the landlord; 

( 4) Not intentionally or negligently destroy, deface, 
damage, impair, or remove any part of the structure or 
dwelling, with the appurtenances thereto, including the 
facilities, equipment, furniture, furnishings, and appli
ances, or permit any member of his family, invitee, li
censee, or any person acting under his control to do so. 
Violations may be prosecuted under chapter 9A.48 
RCW if the destruction is intentional and malicious; 

(5) Not permit a nuisance or common waste; 
(6) Not engage in drug-related activity at the rental 

premises, or allow a· subtenant, sublessee, resident, or 
anyone else to engage in drug-related activity at the 
rental premises with the knowledge or consent of the 
tenant. " Drug-related activity " means that activity 
which constitutes a violation of chapter 69.4 1 ,  69.50, or 
69.52 RCW; and 

(7) Upon termination and vacation, restore the prem
ises to their initial condition except for reasonable wear 
and tear or conditions caused by failure of the landlord 
to comply with his obligations under this chapter: Pro
vided, That the tenant shall not be charged for normal 
cleaning if he has paid a nonrefundable cleaning fee. 
[ 1 988 c 1 50 § 2; 1 983 c 264 § 3; 1 973 1 st ex.s. c 207 § 
1 3 .] 

Legislative findings---1988 c 150: " The legislature finds that the 
illegal use, sale, and manufacture of drugs and other drug-related ac
tivities is a state-wide problem. Innocent persons, especially children, 
who come into contact with illegal drug-related activity within their 
own neighborhoods are seriously and adversely affected. Rental prop
erty is damaged and devalued by drug activities. The legislature fur
ther finds that a rapid and efficient response is necessary to: ( I )  
Lessen the occurrence o f  drug-related enterprises; (2) reduce the drug 
use and trafficking problems within this state; and (3) reduce the 
damage caused to persons and property by drug activity. The legisla
ture finds that it is beneficial to rental property owners and to the 
public to permit landlords to quickly and efficiently evict persons who 
engage in drug-related activities at rented premises. " ( 1 988 c 1 50 § 1 .] 

Severability--1988 c 150: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 1 50 § 1 5.) 

59.18.180 Tenant's failure to comply witb statutory 
duties-Landlord to give tenant written notice of non
compliance--Landlord's remedies. If the tenant fails to 
comply with any portion of RCW 59. 1 8 . 1 30 or 59. 1 8-
. 1 40, and such noncompliance can substantially affect 
the health and safety of the tenant or other tenants, or 
substantially increase the hazards of fire or accident that 
can be remedied by repair, replacement of a damaged 
item, or cleaning, the tenant shall comply within thirty 
days after written notice by the landlord specifying the 
noncompliance, or, in the case of emergency as promptly 

(1988 RCW Supp--page 4121 

as conditions require. If the tenant fails to remedy the 
noncompliance within that period the landlord may enter 
the dwelling unit and cause the work to be done and 
submit an itemized bill of the actual and reasonable cost 
of repair, to be payable on the next date when periodic 
rent is due, or on terms mutually agreed to by the land
lord and tenant, or immediately if the rental agreement 
has terminated. Any substantial noncompliance by the 
tenant of RCW 59. 1 8 . 1 30 or 59. 1 8 . 1 40 shall constitute a 
ground for commencing an action in unlawful detainer 
in accordance with the provisions of chapter 59. 1 2  
RCW, and a landlord may commence such action at any 
time after written notice pursuant to such chapter. The 
tenant shall have a defense to an unlawful detainer ac
tion filed solely on this ground if it is determined at the 
hearing authorized under the provisions of chapter 59. 1 2  
RCW that the tenant is in substantial compliance with 
the provisions of this section, or if the tenant remedies 
the noncomplying condition within the thirty day period 
provided for above or any shorter period determined at 
the hearing to have been required because of an emer
gency: Provided, That if the defective condition is reme
died after the commencement of an unlawful detainer 
action, the tenant may be liable to the landlord for stat
utory costs and reasonable attorney's fees. 

If drug-related activity is alleged to be a basis for 
termination of tenancy under RCW 59. 1 8 . 1 30(6), 
59. 1 2.030(5), or 59.20. 1 40(5), the compliance provisions 
of this section do not apply and the landlord may pro
ceed directly to an unlawful detainer action. [ 1 988 c 1 50 
§ 7; 1 973 1 st ex.s. c 207 § 1 8 .] 

Legislative findings---Severability--1988 c 150: See notes fol
lowing RCW 59. 18 . 1 30. 

59.18.390 Forcible entry or detainer or unlawful de
tainer actions--Writ of restitution--Service-
Defendant's bond. The sheriff shall, upon receiving the 
writ of restitution, forthwith serve a copy thereof upon 
the defendant, his agent, or attorney, or a person in pos
session of the premises, and shall not execute the same 
for three days thereafter, and the defendant, or person in 
possession of the premises within three days after the 
service of the writ of restitution may execute to the 
plaintiff a bond to be filed with and approved by the 
clerk of the court in such sum as may be fixed by the 
judge, with sufficient surety to be approved by the clerk 
of said court, conditioned that they will pay to the 
plaintiff such sum as the plaintiff may recover for the 
use and occupation of the said premises, or any rent 
found due, together with all damages the plaintiff may 
sustain by reason of the defendant occupying or keeping 
possession of said premises, together with all damages 
which the court theretofore has awarded to the plaintiff 
as provided in this chapter, and also all the costs of the 
action. The plaintiff, his agent or attorneys, shall have 
notice of the time and place where the court or judge 
thereof shall fix the amount of the defendant's bond, and 
shall have notice and a reasonable opportunity to exam
ine into the qualification and sufficiency of the sureties 
upon said bond before said bond shall be approved by 
the clerk. If the writ of restitution has been based upon a 
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finding by the court that the tenant, subtenant, subles
see, or a person residing at the rental premises has en
gaged in drug-related activity or has allowed any other 
person to engage in drug-related activity at those prem
ises with his or her knowledge or approval, neither the 
tenant, the defendant, nor a person in possession of the 
premises shall be entitled to post a bond in order to re
tain possession of the premises. The writ may be served 
by the sheriff, in the event he shall be unable to find the 
defendant, an agent or attorney, or a person in posses
sion of the premises, by affixing a copy of said writ in a 
conspicuous place upon the premises. [ 1 988 c 1 50 § 3;  
1 973  1 st ex.s. c 207 § 40.] 

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

59.18.400 Forcible entry or detainer or unlawful de
tainer actions-Writ of restitution--Answer of de
fendant. On or before the day fixed for his appearance 
the defendant may appear and answer. The defendant in 
his answer may assert any legal or equitable defense or 
set--off arising out of the tenancy. If the complaint al
leges that the tenancy should be terminated because the 
defendant tenant, subtenant, sublessee, or resident en
gaged in drug-related activity, or allowed any other 
person to engage in drug-related activity at the rental 
premises with his or her knowledge or consent, no set
off shall be allowed as a defense to the complaint. [ 1 988 
c 1 50 § 4; 1 973 1 st ex.s. c 207 § 4 1 .] 

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

Chapter 59.20 

MOBILE HOME LANDLORD-TENANT ACf 

Sections 
59.20.080 

59.20. 140 
59.20. 1 55 
59.20. 1 90 

Grounds for termination of tenancy--Notice--
Mediation. 

Duties of tenant. 
Seizure of illegal drugs--Notification of landlord. 
Health and sanitation standards--Penalties. 

59.20.080 Grounds for termination of tenancy-
Notice--Mediation. ( 1 )  Except as provided in subsec
tion (2) of this section, the landlord shall not terminate a 
tenancy, of whatever duration except for one or more of 
the following reasons: 

(a) Substantial violation, or repeated or periodic vio
lations of the rules of the mobile home park as estab
lished by the landlord at the inception of the tenancy or 
as assumed subsequently with the consent of the tenant 
or for violation of the tenant's duties as provided in 
RCW 59.20. 1 40. The tenant shall be given written no
tice to cease the rule violation immediately. The notice 
shall state that failure to cease the violation of the rule 
or any subsequent violation of that or any other rule 
shall result in termination of the tenancy, and that the 
tenant shall vacate the premises within fifteen days: 
Provided, That for a periodic violation the notice shall 
also specify that repetition of the same violation shall 

result in termination: Provided further, That in the case 
of a violation of a "material change" in park rules with 
respect to pets, tenants with minor children living with 
them, or recreational facilities, the tenant shall be given 
written notice under this chapter of a six month period 
in which to comply or vacate; 

(b) Nonpayment of rent or other charges specified in 
the rental agreement, upon five days written notice to 
pay rent and/or other charges or to vacate; 

(c) Conviction of the tenant of a crime, commission of 
which threatens the health, safety, or welfare of the 
other mobile home park tenants. The tenant shall be 
given written notice of a fifteen day period in which to 
vacate; 

(d) Failure of the tenant to comply with local ordi
nances and state laws and regulations relating to mobile 
homes or mobile home living within a reasonable time 
after the tenant's receipt of notice of such noncompli
ance from the appropriate governmental agency; 

(e) Change of land use of the mobile home park in
cluding, but not limited to, conversion to a use other 
than for mobile homes or conversion of the mobile home 
park to a mobile home park cooperative or mobile home 
park subdivision: Provided, That the landlord shall give 
the tenants twelve months' notice in advance of the pro
posed effective date of such change; 

(f) Engaging in "drug-related activity. "  " Drug-re
lated activity" means that activity which constitutes a 
violation of chapter 69.4 1 ,  69.50, or 69.52 RCW. 

(2) A landlord may terminate any tenancy without 
cause. Such termination shall be effective twelve months 
from the date the landlord serves notice of termination 
upon the tenant or at the end of the current tenancy, 
whichever is later: Provided, That a landlord shall not 
terminate a tenancy for any reason or basis which is 
prohibited under RCW 59.20.070 (3) or (4) or is in
tended to circumvent the provisions of ( l )(e) of this 
section. 

(3) Within five days of a notice of eviction as required 
by subsection ( 1 ) (a) or (2) of this section, the landlord 
and tenant shall submit any dispute, including the deci
sion to terminate the tenancy without cause, to media
tion. The parties may agree in writing to mediation by 
an independent third party or through industry media
tion procedures. I f  the parties cannot agree, then media
tion shall be through industry mediation procedures. A 
duty is imposed upon both parties to participate in the 
mediation process in good faith for a period of ten days 
for an eviction under subsection ( 1  )(a) of this section, or 
for a period of thirty days for an eviction under subsec
tion (2) of this section. It is a defense to an eviction un
der subsection ( l ) (a) or (2) of this section that a 
landlord did not participate in the mediation process in 
good faith. [ 1 988 c 1 50 § 5; 1 984 c 58 § 4; 1 98 1  c 304 § 
2 1 ;  1979 ex.s. c 1 86 § 6; 1 977 ex.s. c 279 § 8.] 

Legislative findings--Severability--1988 c 150: See notes fol-
lowing RCW 59. 1 8. 1 30. 

Severability--1984 c 58: See note following RCW 59.20.200. 

Severability--1981 c 304: See note following RCW 26. 1 6.030. 

Severability--1979 ex.s. c 186: See note following RCW 
59.20.030. 

(1988 RCW SupJr-page 413) 
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59.20.140 Duties of tenant. It shall be the duty of 
the tenant to pay the rental amount at such times and in 
such amounts as provided for in the rental agreement or 
as otherwise provided by law and comply with all obli
gations imposed upon tenants by applicable provisions of 
all municipal, county, and state codes, statutes, ordi
nances and regulations, and in addition the tenant shall: 

( 1 )  Keep the mobile home lot which he occupies and 
uses as clean and sanitary as the conditions of the prem
ises permit; 

(2) Properly dispose of all rubbish, garbage, and other 
organic or flammable waste, in a clean and sanitary 
manner at reasonable and regular intervals, and assume 
all costs of extermination and fumigation for infestation 
caused by the tenant on the tenant's leased premises; 

(3) Not intentionally or negligently destroy, deface, 
damage, impair, or remove any facilities, equipment, 
furniture, furnishings, fixtures or appliances provided by 
the landlord, or permit any member of his family, in
vitee, or licensee, or any person acting under his control 
to do so; 

(4) Not permit a nuisance or common waste; and 
(5) Not engage in drug-related activities as defined in 

RCW 59.20.080. [ 1 988 c 1 50 § 6; 1 979 ex.s. c 1 86 § 9.] 

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

Severability--1979 ex.s. c 186: See note following RCW 
59.20.030. 

59.20.155 Seizure of illegal drugs-Notification of 
landlord. Any law enforcement agency which seizes a 
legend drug pursuant to a violation of chapter 69.41 
RCW, a controlled substance pursuant to a violation of 
chapter 69.50 RCW, or an imitation controlled sub
stance pursuant to a violation of chapter 69.52 RCW, 
shall make a reasonable attempt to discover the identity 
of the landlord and shall notify the landlord in writing, 
at the last address listed in the property tax records and 
at any other address known to the law enforcement 
agency, of the seizure and the location of the seizure of 
the illegal drugs or substances. [ 1 988 c 1 50 § 1 2.] 

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

59.20.190 Health and sanitation standards-Pen
alties. The state board of health shal l  adopt rules on or 
before January 1 ,  1 982, setting health and sanitation 
standards for mobile home parks. Such rules shall be 
enforced by the city, county, city-county, or district 
health officer of the jurisdiction in which the mobile 
home park is located, upon notice of a violation to such 
health officer. Failure to remedy the violation after en
forcement efforts are made may result in a fine being 
imposed on the park owner, or tenant as may be appli
cable, by the enforcing governmental body of up to one 
hundred dollars per day, depending on the degree of risk 
of injury or illness to persons in or around the park. 
(1988 c 1 26 § 1 ;  1 98 1  c 304 § 22.] 

Severability--1981 c 304: See note following RCW 26. 1 6.030. 

(1988 RCW Supp-page 4141 

Chapter 59.22 

OFFICE OF MOBILE HOME AFFAIRS-
RESIDENT-OWNED MOBILE HOME PARKS 

Sections 
59.22.020 
59.22.050 
59.22.060 

59.22.070 

Definitions. 
Office of mobile home affairs. 
Landlord and tenant fees to be paid to department of 

revenue. 
Mobile home affairs account. 

59.22.020 Definitions. The following definitions shall 
apply throughout this chapter unless the context clearly 
requires otherwise: 

( 1 )  " Affordable" means that, where feasible, low-in
come residents should not pay more than thirty percent 
of their monthly income for housing costs. 

(2) " Conversion costs " includes the cost of acquiring 
the mobile home park, the costs of planning and pro
cessing the conversion, the costs of any needed repairs or 
rehabilitation, and any expenditures required by a gov
ernment agency or lender for the project. 

(3) " Department " means the department of commu
nity development. 

(4) " Fund " means the mobile home park purchase 
fund created pursuant to RCW 59.22.030. 

( 5) " Housing costs " means the total cost of owning, 
occupying, and maintaining a mobile home and a lot or 
space in a mobile home park. 

(6) " Individual interest in a mobile home park" means 
any interest which is fee ownership or a lesser interest 
which entitles the holder to occupy a lot or space in a 
mobile home park for a period of not less than either 
fifteen years or the life of the holder. Individual interests 
in a mobile home park include, but are not limited to, 
the following: 

(a) Ownership of a lot or space in a mobile home park 
or subdivision; 

(b) A membership or shares in a stock cooperative, or 
a limited equity housing cooperative; or 

(c) Membership in a nonprofit mutual benefit corpo
ration which owns, operates, or owns and operates the 
mobile home park. 

(7) " Low-income resident" means an individual or 
household who resided in the mobile home park prior to 
application for a loan pursuant to this chapter and with 
an annual income at or below eighty percent of the me
dian income for the county of standard metropolitan 
statistical area of residence. Net worth shall be consid
ered in the calculation of income with the exception of 
the resident's mobile/manufactured home which is used 
as their primary residence. 

(8) " Low-income spaces " means those spaces in a 
mobile home park operated by a resident organization 
which are occupied by low-income residents. 

(9) " Mobile home park" means a mobile home park, 
as defined in RCW 59.20.030(4), or a manufactured 
home park subdivision as defined by RCW 59.20.030(6) 
created by the conversion to resident ownership of a 
mobile home park. 
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( 1 0) "Resident organization " means a group of mobile 
home park residents who have formed a nonprofit cor
poration, cooperative corporation, or other entity or or
ganization for the purpose of acquiring the mobile home 
park in which they reside and converting the mobile 
home park to resident ownership. The membership of a 
resident organization shall include at least two-thirds of 
the households residing in the mobile home park ·at the 
time of application for assistance from the department. 

( 1 1 )  "Resident ownership" means, depending on the 
context, either the ownership, by a resident organization, 
as defined in this section, of an interest in a mobile home 
park which entitles the resident organization to control 
the operations of the mobile home park for a term of no 
less than fifteen years, or the ownership of individual in
terests in a mobile home park, or both. 

( 1 2) " Landlord " shall have the same meaning as it 
does in RCW 59.20.030. 

( 1 3) "Manufactured housing" means residences con
structed on one or more chassis for transportation, and 
which bear an insignia issued by a state or federal regu
latory agency indicating compliance with all applicable 
construction standards of the United States department 
of housing and urban development. 

( 1 4) " Mobile home" shall have the same meaning as 
it does in RCW 46.04.302. 

( 1 5) "Mobile home lot" shall have the same meaning 
as it does in RCW 59.20.030. 

( 1 6) "Tenant" means a person who rents a mobile 
home lot for a term of one month or longer, and owns 
the mobile home on the lot. [ 1 988 c 280 § 3; 1 987 c 482 
§ 2.]  

59.22.050 Office of mobile home affairs. ( 1) In order 
to provide general assistance to mobile home resident 
organizations, park owners, and landlords and tenants, 
the department shall establish an office of mobile home 
affairs which will serve as the coordinating office within 
state government for matters relating to mobile homes 
or manufactured housing. 

This office will provide an ombudsman service to mo
bile home park owners and mobile home tenants with 
respect to problems and disputes between park owners 
and park residents and to provide technical assistance to 
resident organizations or persons in the process of form
ing a resident organization pursuant to chapter 59.22 
RCW. The office will keep records of its activities in this 
area. [ 1 988 c 280 § 2.) 

Reviser's note: Subsection (2) of this section was vetoed by the 
governor. 

59.22.060 Landlord and tenant fees to be paid to de
partment of revenue. ( 1 )  Every landlord shall register by 
October 1 ,  1 988,  with the department of revenue under 
such rules as that department shall prescribe. 

(2) Every landlord shall pay a fee of one dollar per lot 
per year, and in addition, shall collect from each tenant 
on January 1 of each year a fee of one dollar per year 
for each lot rented by the tenant. Both fees shall be re
mitted by the landlord to the department of revenue un
der such rules as the department shall prescribe. The fee 

required by this chapter, to be collected by the landlord, 
shall be deemed to be held in trust by the landlord until 
paid to the department of revenue, and any landlord who 
appropriates or converts the fee collected to his or her 
own use other than the payment to the department shall 
be guilty of a gross misdemeanor. The provisions of 
chapter 82.32 RCW shall apply to the collection and 
enforcement of this fee. ( 1 988 c 280 § 4.] 

59.22.070 Mobile home affairs account. There is 
created in the custody of the state treasurer a special 
account known as the mobile home affairs account. All 
fees collected pursuant to RCW 59.22.060 shall be 
placed in that account. 

Disbursements from this special account shall be as 
follows: 

( 1 )  For the two-year period beginning July 1, 1 988, 
forty thousand dollars, or so much thereof as may be 
necessary for costs incurred in registering landlords and 
collecting fees, and thereafter five thousand dollars per 
year for that purpose. 

(2) All remaining amounts shall be remitted to the 
department of community development for the purpose 
of implementing RCW 59.22.050 and 59.22.060. [ 1 988 
c 280 § 5.] 

Chapter 59.24 

RENTAL SECURITY DEPOSIT GUARANTEE 
PROGRAM 

Sections 
59.24.01 0  
59.24.020 

59.24.030 
59.24.040 
59.24.050 
59.24.060 
59.24.900 

Legislative findings. 
Program established--Grants-Eligible 

participants. 
Contracts required--Terms. 
Authority of grant recipients. 
Rules. 
Sources of funds. 
Severability--1 988 c 237. 

59.24.010 Legislative findings. The legislature finds 
that one of the most difficult problems that temporarily 
homeless persons or families face in seeking permanent 
housing is the necessity of paying a security deposit in 
addition to paying the first month's rent. The security 
deposit requirement is often impossible for the tempo
rarily homeless person or family to meet because their 
savings are depleted due, for example, to purchasing 
temporary shelter in a motel when space at an emer
gency shelter was not available. A program to guarantee 
the security deposit for the temporarily homeless person 
or family will help the poor in this state achieve ade
quate permanent shelter. [ 1 988 c 237 § 1 .) 

59.24.020 Program established--Grants--Eli
gible participants. ( 1 )  The department of community de
velopment shall establish the rental security deposit 
guarantee program. Through this program the depart
ment of community development shall provide grants 
and technical assistance to local governments or non
profit corporations, including local housing authorities as 
defined in RCW 35.82 .030, who operate emergency 

[1988 RCW Supp--page 415) 
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housing shelters or transitional housing programs. The 
grants are to be used for the payment of residential 
rental security deposits under this chapter. The technical 
assistance is to help the local government or nonprofit 
corporation apply for grants and carry out the program. 
In order to be eligible for grants under this program, the 
recipient local government or nonprofit corporation shall 
provide fifteen percent of the total amount needed for 
the security deposit. The security deposit may include 
last month's rent where such rent is required as a normal 
practice by the landlord. 

(2) The grants and matching funds shall be placed by 
the recipient local government or nonprofit corporation 
in a revolving Joan fund and deposited in a bank or sav
ings institution in an account that is separate from all 
other funds of the recipient. The funds and interest 
earned on these funds shall be utilized only as collateral 
to guarantee the payment of a security deposit required 
by a residential rental property owner as a condition for 
entering into a rental agreement with a prospective 
tenant. 

(3) Prospective tenants who are eligible to participate 
in the rental security deposit guarantee program shall be 
limited to homeless persons or families who are residing 
in an emergency _shelter or transitional housing operated 
by a local government or a nonprofit corporation, or to 
families who are temporarily residing in a park, car, or 
are otherwise without adequate shelter. The local gov
ernment or nonprofit corporation shall make a determi
nation regarding the person's or family's eligibility to 
participate in this program and a determination that a 
local rental unit is available for occupation. A determi
nation of eligibility shall include, but is not limited to: 
(a) A determination that the person or family is home
Jess or is in transitional housing; (b) a verification of in
come and that the person or family can reasonably make 
the monthly rental payment; and (c) a determination 
that the person or family does not have the financial re
sources to make the rental security deposit. [ I 988 c 237 
§ 2.] 

59.24.030 Contracts required--Terms. ( I ) A 
three-party contract shall be required of persons partici
pating in the rental deposit guarantee program. The 
parties to the contract shall be the local government or 
nonprofit corporation operating a shelter for homeless 
persons or transitional housing, the tenant, and the 
rental property owner. The terms of the contract shall 
include, but are not limited to, all of the following: 

(a) The owner of the rental property shall agree to 
allow the security deposit to be paid by the tenant over a 
specified number of months as an addition to the regular 
rental payment, rather than as a lump-sum payment. 

(b) Upon execution of the agreement, the local gov
ernment or nonprofit corporation shall encumber or re
serve funds in a special fund created under RCW 
59.24.020, as a guarantee of the contract, an amount no 
Jess than eighty percent of the outstanding balance of 
the security deposit owed by the tenant to the landlord. 

(c) The tenant shall agree to a payment schedule of a 
specified number of months in which time the total 

[1988 RCW Supp-page 416] 

amount of the required deposit shall be paid to the 
property owner. 

(d) At any time during the operation of the guaran
tee, the property owner shall make all claims first 
against amounts of the security deposit actually paid by 
the tenant and secondly against the guarantee. At no 
time during or after the tenancy may the property owner 
make claims against the guarantee in excess of that 
amount agreed to as the guarantee. 

(e) If a deduction from the guarantee fund is re
quired, it may be accomplished only to the extent per
mitted by the contract and in the manner provided by 
Jaw, including notice to the legal agency or organization. 
The tenant shall have no direct use of guarantee funds, 
including funds which may be referred to as " last 
month's rent. "  

(2) The department shall make available to local gov
ernments and nonprofit corporations receiving grants 
under this chapter the forms deemed necessary for the 
contracts and the determination of eligibility. Local gov
ernments and nonprofit corporations may develop and 
use their own forms as long as the forms meet the re
quirements specified in this chapter. [ I 988 c 237 § 3 . ]  

59.24.040 Authority of grant recipients. A local gov
ernment or nonprofit corporation receiving a grant under 
this chapter may utilize a portion of the allocation for 
costs of administering and operating its rental security 
deposit guarantee program. The department shall ap
prove the amount so utilized prior to expenditure, and 
the amount may not exceed five percent of the alloca
tion. The staff of the grant recipient shall be responsible 
for soliciting housing opportunities for low-income 
homeless persons, coordinating with local low-income 
rental property owners, making determinations regard
ing the eligibility of prospective tenants for the program, 
and providing information to prospective tenants on the 
tenant-property owner relationship, appropriate treat
ment of property, and the importance of timely rental 
payments. The staff of the grant recipient assigned to 
administer the program shall be reasonably available to 
property owners and tenants to answer questions or 
complaints about the program. [ I 988 c 237 § 4.] 

59.24.050 Rules. The department of community de
velopment may adopt rules to implement this chapter, 
including but not limited to: ( I )  The eligibility of and 
the application process for local governments and non
profit corporations; (2) the criteria by which grants and 
technical assistance shall be provided to local govern
ments and nonprofit corporations; and (3) the criteria 
local governments and nonprofit corporations shall use 
in entering into contracts with tenants and rental prop
erty owners. [ 1 988 c 237 § 5 . ]  

59.24.060 Sources of funds. The department may 
receive such gifts, grants, or endowments from public or 
private sources, as may be made from time to time, in 
trust or otherwise, to be used by the department for its 
programs, including the rental security deposit guaran
tee program. Funds from the housing trust fund, chapter 



Uniform Federal �ien Registration Act 60.68.025 

43. 1 85 RCW, up to one hundred thousand dollars, may 
be used for the rental security deposit guarantee pro
gram by the department of community development, lo
cal governments, and nonprofit organizations, provided 
all the requirements of this chapter and chapter 43. 1 85 
RCW are met. [ 1 988 c 237 § 6.] 

59.24.900 Severability--1988 c 237. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 237 § 8 . ]  

Chapters 
60.04 
60.68 

Title 60 

LIENS 

Mechanics' and materialmen's liens. 
Uniform federal lien registration act. 

Chapter 60.04 

MECHANICS' AND MATERIALMEN'S LIENS 

Sections 
60.04.250 

60.04.255 

Informational materials on construction lien laws-
Master document. (Effective July I ,  1 989.) 

Informational materials on construction lien laws-
Copies--Liability. (Effective July I ,  1 989.) 

60.04.250 Informational materials on construction 
lien laws--Master document. (Effective July 1, 1989.) 
The department of labor and industries shall prepare a 
master document that provides informational material 
about construction lien laws and available safeguards 
against real property lien claims. The material shall in
clude methods of protection against lien claims, includ
ing obtaining l ien release documents, performance 
bonds, joint payee checks, the opportunity to require 
contractor disclosure of all potential lien claimants as a 
condition of payment, and lender supervision under 
RCW 60.04.200 and 60.04 .210. The material shall also 
include sources of further information, including the de
partment of labor and industries and the office of the 
attorney general .  [ 1 988 c 270 § 1 .] 

Effective date--1988 c 270: "This act shall take effect July I ,  
1 989." [ 1 988 c 270 § 4.] 

60.04.255 Informational materials on construction 
lien laws--Copies--Liability. (Effective July 1 ,  
1989.) ( 1 )  Every real property lender shall provide a 
copy of the informational material described in RCW 
60.04.250 to all persons obtaining loans, the proceeds of 
which are to be used for residential construction or resi
dential repair or remodeling. 

(2) Every contractor shall provide a copy of the infor
mational material described in RCW 60.04.250 to cus
tomers required to receive contractor disclosure notice 
under RCW 1 8 .27. 1 14. 

(3) No cause of action may lie against the state, a 
real property lender, or a contractor arising from the 
provisions of RCW 60.04.250 and this section. 

(4) For the purpose of this section, " real property 
lender" means a bank, savings bank, savings and loan 
association, credit union, mortgage company, or other 
corporation, association, partnership, or individual that 
makes loans secured by real property in this state. [ 1 988 
c 270 § 2.] 

Effective date--1988 c 270: See note following RCW 60.04.250. 

Chapter 60.68 

UNIFORM FEDERAL LIEN REGISTRATION ACT 

Sections 
60.68.01 0  
60.68.005 
60.68.01 5  
60.68.025 
60.68.035 
60.68.045 
60.68.900 
60.68.901 
60.68.902 

(Formerly: Lien for internal revenue taxes) 

through 60.68.050 Repealed. 
Application of chapter. 
Notice of federal liens. 
Certification of federal liens. 
Fees for recording or filing federal liens. 
Tax lien index--Duties of county auditor. 
Uniform application of chapter. 
Short title. 
Effective date--1988 c 73. 

60.68.010 through 60.68.050 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

60.68.005 Application of chapter. This chapter ap
plies only to federal tax liens and to other federal liens, 
notices of which under any act of congress or any regu
lation adopted pursuant thereto are required or permit
ted to be recorded in the same manner as notices of 
federal tax liens. [ 1 988 c 7 3 § 1 .] 

60.68.01 5  Notice of federal liens. ( 1 )  Notices of 
liens, certificates, and other notices affecting federal tax 
liens or other federal liens must be recorded for record 
in accordance with this chapter. 

(2) Notices of liens upon real property for obligations 
payable to the United States and certificates and notices 
affecting the liens shall be recorded in the office of the 
recorder of the county in which the real property subject 
to the liens is situated. 

(3) Notices of federal liens upon personal property, 
whether tangible or intangible, for obligations payable to 
the United States and certificates and notices affecting 
the liens shall be recorded or filed as follows: 

(a) With the department of licensing if the person 
against whose interest the lien applies is a corporation or 
a partnership, as defined under federal internal revenue 
laws, whose principal executive office is in Washington; 

(b) In all other cases, with the recorder of the county 
where the person against whose interest the lien applies 
resides at the time of recording of the notice of lien. 
[ 1 988 c 73 § 2.] 

60.68.025 Certification of federal liens. Certification 
of notices of liens, certificates, or other notices affecting 

[1988 RCW Supp-page 417} 
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federal liens by the United States secretary of the trea
sury or the secretary's delegate, or by an official or en
tity of the United States responsible for recording or 
certifying of notice of any other lien, entitles those liens 
to be recorded and no other attestation, certification, or 
acknowledgement is necessary. [ I 988 c 73 § 3.] 

60.68.035 Fees for recording or filing federal liens. 
( I )  The fee for recording a lien on personal property or 
real estate with the county auditor shall be as set forth 
in RCW 36. 1 8.0 10. 

(2) The fee for filing liens of personal property with 
the department of licensing of the state of Washington 
shall be as determined by the department. 

(3) The recording officer shall bill the district direc
tors of the internal revenue service or other appropriate 
federal officials on a monthly basis for fees for docu
ments filed for record by them. [ 1 988 c 73 § 4.] 

60.68.045 Tax lien index--Duties of county audi
tor. When a notice of such tax lien is recorded, the 
county auditor shall forthwith enter it in an alphabetical 
tax lien index to be provided by the board of county 
commissioners showing on one line the name and resi
dence of the taxpayer named in the notice, the collector's 
serial number of the notice, the date and hour of re
cording, and the amount of tax and penalty assessed. 
[ 1 988 c 73 § 5 . ]  

60.68.900 Uniform application of  chapter. This 
chapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to 
the subject of this chapter among states enacting it. 
[ 1 988 c 73 § 6.] 

60.68.901 Short title. This chapter may be known 
and cited as the uniform federal lien registration act. 
[ 1 988 c 73 § 7. ]  

60.68.902 Effective date-1988 c 73. This chapter 
shall take effect July I ,  1 988.  [ 1 988 c 73 § 1 0.] 
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61.12.090 Execution on decree-Procedure. A de
cree of foreclosure of mortgage or other lien may be en
forced by execution as an ordinary judgment or decree 
for the payment of money. The execution shall contain a 
description of the property described in the decree. The 
sheriff shall endorse upon the execution the time when 
he receives it, and he shall thereupon forthwith proceed 
to sell such property, or so much thereof as may be nec
essary to satisfy the judgment, interest and costs upon 
giving the notice prescribed in RCW 6.21 .030. [ 1 988 c 
23 1 § 36; 1 899 c 53 § I ;  RRS § 1 1 2 1 .  Cf. Code 1 88 1  § 
6 1 3 ; 1 869 p 1 46 § 567; 1 854 p 208 § 4 1 2. ]  

Severability-- 1988 c 231: See note following RCW 6.01 .050. 

Property exempt from execution and attachment: RCW 6.15.010. 

Chapter 61.30 

REAL ESTATE CONTRACT FORFEITURES 

Sections 
6 1 .30.01 0  
6 1 .30.020 

6 1 .30.030 
61.30.040 

6 1 .30.050 
6 1 .30.060 

6 1 .30.070 

6 1 .30.080 
6 1 .30.090 
6 1 .30. 1 00 
6 1 .30. 1 1 0 
6 1 .30. 1 20 
6 1 .30. 1 30 

6 1 .30. 1 40 
6 1 .30. 1 50 

6 1 .30.9 1 1  

Definitions. 
Forfeiture or foreclosure--Notices--Other reme

dies not limited. 
Conditions to forfeiture. 
Notices--Persons required to be notified-

Recording. 
Notices--Form--Method of service. 
Notice of intent to forfeit--Declaration of forfei

ture--Time limitations. 
Notice of intent to forfeit--Declaration of forfei-

ture--Contents. 
Failure to give required notices. 
Acceleration of payments--Cure of default. 
Effect of forfeiture. 
Forfeiture may be restrained or enjoined. 
Sale of property in lieu of forfeiture. 
Forfeiture may proceed upon expiration of judicial or

der-Court may award attorneys' fees or impose 
conditions--Venue. 

Action to set aside forfeiture. 
False swearing--Penalty--Failure to comply with 

chapter--Liability. 
Application--1 988 c 86. 

61.30.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( I )  " Contract " or " real estate contract " means any 
written agreement for the sale of real property in which 
legal title to the property is retained by the seller as se
curity for payment of the purchase price. " Contract " or 
" real estate contract" does not include earnest money 
agreements and options to purchase. 

(2) "Cure the default" or " cure" means to perform 
the obligations under the contract which are described in 
the notice of intent to forfeit and which are in default, to 
pay the costs and attorneys' fees prescribed in the con
tract, and, subject to RCW 6 1 .30.090( I ), to make all 
payments of money required of the purchaser by the 
contract which first become due after the notice of in
tent to forfeit is given and are due when cure is 
tendered. 

(3) •Declaration of forfeiture• means the notice de
scribed in RCW 61 .30.070(2) . 
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( 4) " Forfeit" or " forfeiture" means to cancel the pur
chaser's rights under a real estate contract and to termi
nate all right, title, and interest in the property of the 
purchaser and of persons claiming by or through the 
purchaser, all to the extent provided in this chapter, be
cause of a breach of one or more of the purchaser's ob
ligations under the contract. A judicial foreclosure of a 
real estate contract as a mortgage shall not be consid
ered a forfeiture under this chapter. 

(5) "Notice of intent to forfeit " means the notice de
scribed in RCW 6 1 .30.070( 1 ) .  

(6) " Property" means that portion of  the real property 
which is the subject of a real estate contract, legal title 
to which has not been conveyed to the purchaser. 

(7) " Purchaser" means the person denominated in a 
real estate contract as the purchaser of the property or 
an interest therein or, if applicable, the purchaser's suc
cessors or assigns in interest to all or any part of the 
property, whether by voluntary or involuntary transfer 
or transfer by operation of law. If the purchaser's inter
est in the property is subject to a proceeding in probate, 
a receivership, a guardianship, or a proceeding under the 
federal bankruptcy laws, " purchaser " means the per
sonal representative, the receiver, the guardian, the trus
tee in bankruptcy, or the debtor in possession, as 
applicable. However, " purchaser" does not include an 
assignee or any other person whose only interest or claim 
is in the nature of a lien or other security interest. 

(8) " Required notices" means the notice of intent to 
forfeit and the declaration of forfeiture. 

(9) " Seller" means the person denominated in a real 
estate contract as the seller of the property or an interest 
therein or, if applicable, the seller's successors or assigns 
in interest to all or any part of the property or the con
tract, whether by voluntary or involuntary transfer or 
transfer by operation of law. If the seller's interest in the 
property is subject to a proceeding in probate, a receiv
ership, a guardianship, or a proceeding under the federal 
bankruptcy laws, " seller" means the personal represen
tative, the receiver, the guardian, the trustee in bank
ruptcy, or the debtor in possession, as applicable. 
However, " seller" does not include an assignee or any 
other person whose only interest or claim is in the nature 
of a lien or other security interest and does not include 
an assignee who has not been conveyed legal title to any 
portion of the property. 

( 1 0) "Time for cure" means the time provided in 
RCW 6 1 .30.070( l )(e) as it may be extended as provided 
in this chapter or any longer period agreed to by the 
seller. [ I 988 c 86 § I ;  I 985  c 237 § 1 .] 

61.30.020 Fodeiture or foreclosure-Notices
Other remedies not limited. ( I )  A purchaser's rights un
der a real estate contract shall not be forfeited except as 
provided in this chapter. Forfeiture shall be accom
plished by giving and recording the required notices as 
specified in this chapter. This chapter shall not be con
strued as prohibiting or limiting any remedy which is not 
governed or restricted by this chapter and which is 
otherwise available to the seller or the purchaser. At the 

seller's option, a real estate contract may be foreclosed 
in the manner and subject to the law applicable to the 
foreclosure of a mortgage in this state. 

(2) The seller's commencement of an action to fore
close the contract as a mortgage shall not constitute an 
election of remedies so as to bar the seller from forfeit
ing the contract under this chapter for the same or dif
ferent breach. Similarly, the seller's commencement of a 
forfeiture under this chapter shall not constitute an elec
tion of remedies so as to bar the seller from foreclosing 
the contract as a mortgage. However, the seller shall not 
maintain concurrently an action to foreclose the contract 
and a forfeiture under this chapter whether for the same 
or different breaches. If, after giving or recording a no
tice of intent to forfeit, the seller elects to foreclose the 
contract as a mortgage, the seller shall record a notice 
cancelling the notice of intent to forfeit which refers to 
the notice of intent by its recording number. Not later 
than ten days after the notice of cancellation is recorded, 
the seller shall mail or serve copies of the notice of can
cellation to each person who was mailed or served the 
notice of intent to forfeit, and shall post it in a conspic
uous place on the property if the notice of intent was 
posted. The seller need not publish the notice of cancel
lation. [ I 988 c 86 § 2; I 985 c 237 § 2.] 

61.30.030 Conditions to fodeiture. It shall be a con
dition to forfeiture of a real estate contract that: 

( I )  The contract being forfeited, or a memorandum 
thereof, is recorded in each county in which any of the 
property is located; 

(2) A breach has occurred in one or more of the pur
chaser's obligations under the contract and the contract 
provides that as a result of such breach the seller is en
titled to forfeit the contract; and 

(3) Except for petitions for the appointment of a re
ceiver, no arbitration or judicial action is pending on a 
claim made by the seller against the purchaser on any 
obligation secured by the contract. [ I 988 c 86 § 3;  I 985 
c 237 § 3.]  

61.30.040 Notices-Persons required to be noti
fied--Recording. ( 1 )  The required notices shall be 
given to each purchaser last known to the seller or the 
seller's agent or attorney giving the notice and to each 
person who, at the time the notice of intent to forfeit is 
recorded, is the last holder of record of a purchaser's in
terest. Failure to comply with this subsection in any ma
terial respect shall render any purported forfeiture based 
upon the required notices void. 

(2) The required notices shall also be given to each of 
the following persons whose interest the seller desires to 
forfeit if the default is not cured: 

(a) The holders and claimants of record at the time 
the notice of intent to forfeit is recorded of any interests 
in or liens upon all or any portion of the property de
rived through the purchaser or which are otherwise sub
ordinate to the seller's interest in the property; and 

(b) All persons occupying the property at the time the 
notice of intent to forfeit is recorded and whose identi
ties are reasonably discoverable by the seller. 

[1988 RCW Supp--page 419) 
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Any forfeiture based upon the required notices shall 
be void as to each person described in this subsection (2) 
to whom the notices are not given in accordance with 
this chapter in any material respect. 

(3)  The required notices shall also be given to each 
person who at the time the notice of intent to forfeit is 
recorded has recorded in each county in which any of 
the property is located a request to receive the required 
notices, which request (a) identifies the contract being 
forfeited by reference to its date, the original parties 
thereto, and a legal description of the property; (b) con
tains the name and address for notice of the person 
making the request; and (c) is executed and acknowl
edged by the requesting person. 

( 4) Except as otherwise provided in the contract or 
other agreement with the seller and except as otherwise 
provided in this section, the seller shall not be required 
to give any required notice to any person whose interest 
in the property is not of record or if such interest is first 
acquired after the time the notice of intent to forfeit is 
recorded. Subject to subsection (5) of this section, all 
such persons hold their interest subject to the potential 
forfeiture described in the recorded notice of intent to 
forfeit and shall be bound by any forfeiture made pur
suant thereto as permitted in this chapter as if the re
quired notices were given to them. 

(5) Before the commencement of the time for cure, 
the notice of intent to forfeit shall be recorded in each 
county in which any of the property is located. The no
tice of intent to forfeit shall become ineffective for all 
purposes one year after the expiration of the time for 
cure stated in such notice or in any recorded extension 
thereof executed by the seller or the seller's agent or at
torney unless, prior to the end of that year, the declara
tion of forfeiture based on such notice or a lis pendens 
incident to an action under this chapter is recorded. The 
time for cure may not be extended in increments of more 
than one year each, and extensions stated to be for more 
than one year or for an unstated or indefinite period 
shall be deemed to be for one year for the purposes of 
this subsection. Recording a lis pendens when a notice of 
intent to forfeit is effective shall cause such notice to 
continue in effect until the later of one year after the 
expiration of the time for cure or thirty days after final 
disposition of the action evidenced by the lis pendens. 

(6) The declaration of forfeiture shall be recorded in 
each county in which any of the property is located after 
the time for cure has expired without the default having 
been cured. [ I 988 c 86 § 4; I 985 c 237 § 4.] 

61.30.050 Notices-Form-Method of service. 
( I )  The required notices shall be given in writing. The 
notice of intent to forfeit shall be signed by the seller or 
by the seller's agent or attorney. The declaration of for
feiture shall be signed and sworn to by the seller. The 
seller may execute the declaration of forfeiture through 
an agent under a power of attorney which is of record at 
the time the declaration of forfeiture is recorded, but in 
so doing the seller shall be subject to liability under 
RCW 6 1 .30. I 50 to the same extent as if the seller had 
personally signed and sworn to the declaration. 

(1988 RCW Supp-page 420) 

(2) The required notices shall be given: 
(a) In any manner provided in the contract or other 

agreement with the seller; and 
(b) By either personal service in the manner required 

for civil actions in any county in which any of the prop
erty is located or by mailing a copy to the person for 
whom it is intended, postage prepaid, by certified or 
registered mail with return receipt requested and by 
regular first class mail, addressed to the person at the 
person's address last known to the seller or the seller's 
agent or attorney giving the notice. For the purposes of 
this subsection, the seller or the seller's agent or attorney 
giving the notice may rely upon the address stated in any 
recorded document which entitles a person to receive the 
required notices unless the seller or the seller's agent or 
attorney giving the notice knows such address to be 
incorrect. 

If the address or identity of a person for whom the 
required notices are intended is not known to or reason
ably discoverable at the time the notice is given by the 
seller or the seller's agent or attorney giving the notice, 
the required notices shall be given to such person by 
posting a copy in a conspicuous place on the property 
and publishing a copy thereof. The notice shall be di
rected to the attention of all persons for whom the notice 
is intended, including the names of the persons, if so 
known or reasonably discoverable. The publication shall 
be made in a newspaper approved pursuant to RCW 65-
. I 6.040 and published in each county in which any of 
the property is located or, if no approved newspaper is 
published in the county, in an adjoining county, and if 
no approved newspaper is published in the county or ad
joining county, then in an approved newspaper published 
in the capital of the state. The notice of intent to forfeit 
shall be published once a week for two consecutive 
weeks. The declaration of forfeiture shall be published 
once. [ 1 988 c 86 § 5; I 985 c 237 § 5 . ]  

61.30.060 Notice of intent to forfeit--Declaration 
of forfeiture---Time limitations. The notice of intent to 
forfeit shall be given not later than ten days after it is 
recorded. The declaration of forfeiture shall be given not 
later than three days after it is recorded. Either required 
notice may be given before it is recorded, but the decla
ration of forfeiture may not be given before the time for 
cure has expired. Notices which are served or mailed are 
given for the purposes of this section when served or 
mailed. Notices which must be posted and published as 
provided in RCW 6 1 .30.050(2)(b) are given for the 
purposes of this section when both posted and first pub
lished. [ I 988 c 86 § 6; I 985 c 237 § 6.]  

61.30.070 Notice of intent to forfeit--Declaration 
of forfeiture---Contents. ( I )  The notice of intent to 
forfeit shall contain the following: 

(a) The name, address, and telephone number of the 
seller and, if any, the seller's agent or attorney giving the 
notice; 

(b) A description of the contract, including the names 
of the original parties to the contract, the date of the 
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contract, and the recording number of the contract or 
memorandum thereof; 

(c) A legal description of the property; 
(d) A description of each default under the contract 

on which the notice is based; 
(e) A statement that the contract will be forfeited if 

all defaults are not cured by a date stated in the notice 
which is not less than ninety days after the notice of in
tent to forfeit is recorded or any longer period specified 
in the contract or other agreement with the seller; 

(f) A statement of the effect of forfeiture, including, 
to the extent applicable that: (i) All right, title, and in
terest in the property of the purchaser and, to the extent 
elected by the seller, of all persons claiming through the 
purchaser or whose interests are otherwise subordinate 
to the seller's interest in the property shall be termina
ted; (ii) the purchaser's rights under the contract shall 
be canceled; (iii) all sums previously paid under the 
contract shall belong to and be retained by the seller or 
other person to whom paid and entitled thereto; (iv) all 
of the purchaser's rights in all improvements made to 
the property and in unharvested crops and timber 
thereon shall belong to the seller; and (v) the purchaser 
and all other persons occupying the property whose in
terests are forfeited shall be required to surrender pos
session of the property, improvements, and unharvested 
crops and timber to the seller ten days after the declara
tion of forfeiture is recorded; 

(g) An itemized statement or, to the extent not known 
at the time the notice of intent to forfeit is given or re
corded, a reasonable estimate of all payments of money 
in default and, for defaults not involving the failure to 
pay money, a statement of the action required to cure 
the default; 

(h) An itemized statement of all other payments, 
charges, fees, and costs, if any, or, to the extent not 
known at the time the notice of intent is given or re
corded, a reasonable estimate thereof, that are or may 
be required to cure the defaults; 

(i) A statement that the person to whom the notice is 
given may have the right to contest the forfeiture, or to 
seek an extension of time to cure the default if the de
fault does not involve a failure to pay money, or both, by 
commencing a court action by filing and serving the 
summons and complaint before the declaration of forfei
ture is recorded; 

U) A statement that the person to whom the notice is 
given may have the right to request a court to order a 
public sale of the property; that such public sale will be 
ordered only if the court finds that the fair market value 
of the property substantially exceeds the debt owed un
der the contract and any other liens having priority over 
the seller's interest in the property; that the excess, if  
any, of the highest bid at the sale over the debt owed 
under the contract will be applied to the liens eliminated 
by the sale and the balance, if any, paid to the pur
chaser; that the court will require the person who re
quests the sale to deposit the anticipated sale costs with 
the clerk of the court; and that any action to obtain an 
order for public sale must be commenced by filing and 

serving the summons and complaint before the declara
tion of forfeiture is recorded; 

(k) A statement that the seller is not required to give 
any person any other notice of default before the decla
ration which completes the forfeiture is given, or, if the 
contract or other agreement requires such notice, the 
identification of such notice and a statement of to whom, 
when, and how it is required to be given; and 

(I) Any additional information required by the con
tract or other agreement with the seller. 

(2) If the default is not cured before the time for cure 
has expired, the seller may forfeit the contract by giving 
and recording a declaration of forfeiture which contains 
the following: 

(a) The name, address, and telephone number of the 
seller; 

(b) A description of the contract, including the names 
of the original parties to the contract, the date of the 
contract, and the recording number of the contract or 
memorandum thereof; 

(c) A legal description of the property; 
(d) To the extent applicable, a statement that all the 

purchaser's rights under the contract are canceled and 
all right, title, and interest in the property of the pur
chaser and of all persons claiming an interest in all or 
any portion of the property through the purchaser or 
which is otherwise subordinate to the seller's interest in 
the property are terminated except to the extent other
wise stated in the declaration of forfeiture as to persons 
or claims named, identified, or described; 

(e) To the extent applicable, a statement that all per
sons whose rights in the property have been terminated 
and who are in or come into possession of any portion of 
the property (including improvements and unharvested 
crops and timber) are required to surrender such posses
sion to the seller not later than a specified date, which 
shall not be less than ten days after the declaration of 
forfeiture is recorded or such longer period provided in 
the contract or other agreement with the seller; 

(f) A statement that the forfeiture was conducted in 
compliance with all requirements of this chapter in all 
material respects and applicable provisions of the 
contract; 

(g) A statement that the purchaser and any person 
claiming any interest in the purchaser's rights under the 
contract or in the property who are given the notice of 
intent to forfeit and the declaration of forfeiture have 
the right to commence a court action to set the forfeiture 
aside by filing and serving the summons and complaint 
within sixty days after the date the declaration of forfei
ture is recorded if the seller did not have the right to 
forfeit the contract or fails to comply with this chapter 
in any material respect; and 

(h) Any additional information required by the con
tract or other agreement with the seller. 

(3) The seller may include in either or both required 
notices any additional information the seller elects to in
clude which is consistent with this chapter and with the 
contract or other agreement with the seller. [ 1 988 c 86 § 
7; 1 985 c 237 § 7.]  

[1988 RCW Supp-page 421] 
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61.30.080 Failure to give required notices. ( I )  If the 
seller fails to give any required notice within the time 
required by this chapter, the seller may record and give 
a subsequent notice of intent to forfeit or declaration of 
forfeiture, as applicable. Any such subsequent notice 
shall (a) include revised dates and information to the 
extent necessary to conform to this chapter as if the su
perseded notice had not been given or recorded; (b) state 
that it supersedes the notice being replaced; and (c) 
render void the previous notice which it replaces. 

(2) If the seller fails to give the notice of intent to 
forfeit to all persons whose interests the seller desires to 
forfeit or to record such notice as required by this chap
ter, and if the declaration of forfeiture has not been 
given or recorded, the seller may give and record a new 
set of notices as required by this chapter. However, the 
new notices shall contain a statement that they super
sede and replace the earlier notices and shall provide a 
new time for cure. 

(3) If the seller fails to give any required notice to all 
persons whose interests the seller desires to forfeit or to 
record such notice as required by this chapter, and if the 
declaration of forfeiture has been given or recorded, the 
seller may apply for a court order setting aside the for
feiture previously made, and to the extent such order is 
entered, the seller may proceed as if no forfeiture had 
been commenced. However, no such order may be ob
tained without joinder and service upon the persons who 
were given the required notices and all other persons 
whose interests the seller desires to forfeit. [ 1 988 c 86 § 
8; 1 985 c 237 § 8 . ]  

61.30.090 Acceleration of payments--Cure of de
fault. ( 1 )  Even if the contract contains a provision al
lowing the seller, because of a default in the purchaser's 
obligations under the contract, to accelerate the due date 
of some or all payments to be made or other obligations 
to be performed by the purchaser under the contract, the 
seller may not require payment of the accelerated pay
ments or performance of the accelerated obligations as a 
condition to curing the default in order to avoid forfei
ture except to the extent the payments or performance 
would be due without the acceleration. This subsection 
shall not apply to an acceleration because of a transfer, 
encumbrance, or conveyance of any or all of the pur
chaser's interest in any portion or all of the property if 
the contract being forfeited contains a provision acceler
ating the unpaid balance because of such transfer, en
cumbrance, or conveyance and such provision is 
enforceable under applicable law. 

(2) All persons described in RCW 6 1 .30.040 (I) and 
(2), regardless of whether given the notice of intent to 
forfeit, and any guarantor of or any surety for the pur
chaser's performance may cure the default. These per
sons may cure the default at any time before expiration 
of the time for cure and may act alone or in any combi
nation. Any person having a lien of record against the 
property which would be eliminated in whole or in part 
by the forfeiture and who cures the purchaser's default 
pursuant to this section shall have included in its lien all 
payments made to effect such cure, including interest 

(1988 RCW Supp-page 4221 

thereon at the rate specified in or otherwise applicable to 
the obligations secured by such lien. 

(3) The seller may, but shall not be required to, ac
cept tender of cure after the expiration of the time for 
cure and before the declaration of forfeiture is recorded. 
The seller may accept a partial cure. If the tender of 
such partial cure to the seller or the seller's agent or at
torney is not accompanied by a written statement of the 
person making the tender acknowledging that such pay
ment or other action does not fully cure the default, the 
seller shall notify such person in writing of the insuffi
ciency and the amount or character thereof, which no
tice shall include an offer to refund any partial tender of 
money paid to the seller or the seller's agent or attorney 
upon written request. The notice of insufficiency may 
state that, by statute, such request must be made by a 
specified date, which date may not be less than ninety 
days after the notice of insufficiency is served or mailed. 
The request must be made in writing and delivered or 
mailed to the seller or the person who gave the notice of 
insufficiency or the notice of intent to forfeit and, if the 
notice of insufficiency properly specifies a date by which 
such request must be made, by the date so specified. The 
seller shall refund such amount promptly following re
ceipt of such written request, if timely made, and the 
seller shall be liable to the person to whom such amount 
is due for that person's reasonable attorneys' fees and 
other costs incurred in an action brought to recover such 
amount in which such refund or any portion thereof is 
found to have been improperly withheld. If the seller's 
written notice of insufficiency is not given to the person 
making the tender at least ten days before the expiration 
of the time for cure, then regardless of whether the 
tender is accepted the time for cure shall be extended for 
ten days from the date the seller's written notice of in
sufficiency is given. The seller shall not be required to 
extend the time for cure more than once even though 
more than one insufficient tender is made. 

(4) Except as provided in this subsection, a timely 
tender of cure shall reinstate the contract. If a default 
that entitles the seller to forfeit the contract is not de
scribed in a notice of intent to forfeit previously given 
and the seller gives a notice of intent to forfeit concern
ing that default, timely cure of a default described in a 
previous notice of intent to forfeit shall not limit the ef
fect of the subsequent notice. 

(5) If the default is cured and a fulfillment deed is not 
given to the purchaser, the seller or the seller's agent or 
attorney shall sign, acknowledge, record, and deliver or 
mail to the purchaser and, if different, the person who 
made the tender a written statement that the contract is 
no longer subject to forfeiture under the notice of intent 
to forfeit previously given, referring to the notice of in
tent to forfeit by its recording number. A seller who fails 
within thirty days of written demand to give and record 
the statement required by this subsection, if such de
mand specifies the penalties in this subsection, is liable 
to the person who cured the default for the greater of 
five hundred dollars or actual damages, if any, and for 
reasonable attorneys' fees and other costs incurred in an 
action to recover such amount or damages. 
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(6) Any person curing or intending to cure any de
fault shall have the right to request any court of compe
tent jurisdiction to determine the reasonableness of any 
attorneys' fees which are included in the amount re
quired to cure, and in making such determination the 
court may award the prevailing party its reasonable at
torneys' fees and other costs incurred in the action. An 
action under this subsection shall not forestall any for
feiture or affect its validity. [ 1 988 c 86 § 9; 1 985 c 237 § 
9.] 

61.30.100 Effect of forfeiture. ( 1 )  The recorded and 
sworn declaration of forfeiture shall be prima facie evi
dence of the extent of the forfeiture and compliance with 
this chapter and, except as otherwise provided in RCW 
6 1 .30.040 ( 1 )  and (2), conclusive evidence thereof in fa
vor of bona fide purchasers and encumbrancers for 
value. 

(2) Except as otherwise provided in this chapter or the 
contract or other agreement with the seller, forfeiture of 
a contract under this chapter shall have the following 
effects: 

(a) The purchaser, and all persons claiming through 
the purchaser or whose interests are otherwise subordi
nate to the seller's interest in the property who were 
given the required notices pursuant to this chapter, shall 
have no further rights in the contract or the property 
and no person shall have any right, by statute or other
wise, to redeem the property; 

(b) All sums previously paid under the contract by or 
on behalf of the purchaser shall belong to and be re
tained by the seller or other person to whom paid; and 

(c) All of the purchaser's rights in all improvements 
made to the property and in unharvested crops and tim
ber thereon at the time the declaration of forfeiture is 
recorded shall be forfeited to the seller. 

(3) The seller shall be entitled to possession of the 
property ten days after the declaration of forfeiture is 
recorded or any longer period provided in the contract or 
any other agreement with the seller. The seller may pro
ceed under chapter 59. 1 2  RCW to obtain such posses
sion. Any person in possession who fails to surrender 
possession when required shall be liable to the seller for 
actual damages caused by such failure and for reason
able attorneys' fees and costs of the action. 

(4) After the declaration of forfeiture is recorded, the 
seller shall have no claim against and the purchaser shall 
not be liable to the seller for any portion of the purchase 
price unpaid or for any other breach of the purchaser's 
obligations under the contract, except for damages 
caused by waste to the property to the extent such waste 
results in the fair market value of the property on the 
date the declaration of forfeiture is recorded being less 
than the unpaid monetary obligations under the contract 
and all liens or contracts having priority over the seller's 
interest in the property. [ 1 988 c 86 § 10 ;  1 985 c 237 § 
1 0. ]  

61.30.110 Forfeiture may be restrained or enjoined. 
( 1 )  The forfeiture may be restrained or enjoined or the 
time for cure may be extended by court order only as 

provided in this section. A certified copy of any re
straining order or injunction may be recorded in each 
county in which any part of the property is located. 

(2) Any person entitled to cure the default may bring 
or join in an action under this section. No other person 
may bring such an action without leave of court first 
given for good cause shown. Any such action shall be 
commenced by filing and serving the summons and 
complaint before the declaration of forfeiture is re
corded. Service shall be made upon the seller or the sell
er's agent or attorney, if any, who gave the notice of 
intent to forfeit. Concurrently with commencement of 
the action, the person bringing the action shall record a 
lis pendens in each county in which any part of the 
property is located. A court may preliminarily enjoin the 
giving and recording of the declaration of forfeiture 
upon a prima facie showing of the grounds set forth in 
this section for a permanent injunction. If the court is
sues an order restraining or enjoining the forfeiture then 
until such order expires or is vacated or the court other
wise permits the seller to proceed with the forfeiture, the 
declaration of forfeiture shall not be given or recorded. 
However, the commencement of the action shall not of 
itself extend the time for cure. 

(3) The forfeiture may be permanently enjoined only 
when the person bringing the action proves that there is 
no default as claimed in the notice of intent to forfeit or 
that the purchaser has a claim against the seller which 
releases, discharges, or excuses the default claimed in 
the notice of intent to forfeit, including by offset, or that 
there exists any material noncompliance with this chap
ter. The time for cure may be extended only when the 
default alleged is other than the failure to pay money, 
the nature of the default is such that it cannot practi
cally be cured within the time stated in the notice of in
tent to forfeit, action has been taken and is diligently 
being pursued which would cure the default, and any 
person entitled to cure is ready, willing, and able to 
timely perform all of the purchaser's other contract ob
ligations. [ 1 988 c 86 § 1 1 ; 1 985 c 237 § 1 1 .) 

61.30.1 20 Sale of property in lieu of forfeiture. ( 1 )  
Except for a sale ordered incident to foreclosure of the 
contract as a mortgage, a public sale of the property in 
lieu of the forfeiture may be ordered by the court only as 
provided in this section. Any person entitled to cure the 
default may bring or join in an action seeking an order 
of public sale in lieu of forfeiture. No other person may 
bring such an action without leave of court first given 
for good cause shown. 

(2) An action under this section shall be commenced 
by filing and serving the summons and complaint before 
the declaration of forfeiture is recorded. Service shall be 
made upon the seller or the seller's agent or attorney, if 
any, who gave the notice of intent to forfeit. Concur
rently with commencement of the action, the person 
bringing the action shall record a lis pendens in each 
county in which any part of the property is located. Af
ter the commencement of an action under this section 
and before its dismissal, the denial of a request for a 
public sale, or the vacation or expiration of an order for 
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a public sale, the declaration of forfeiture shall not be 
given or recorded. However, commencement of the ac
tion shall not of itself extend the time for cure. 

(3) If the court finds the then fair market value of the 
property substantially exceeds the unpaid and unper
formed obligations secured by the contract and any 
other liens having priority over the seller's interest in the 
property, the court may require the property to be sold 
after the expiration of the time for cure in whole or in 
parcels to pay the costs of the sale and satisfy the 
amount the seller is entitled to be paid from the sale 
proceeds. Such sale shall be for cash to the highest bid
der at a public sale by the sheriff at a courthouse of the 
county in which the property or any contiguous or non
contiguous portion thereof is located. The order requir
ing a public sale of the property shall specify the amount 
which the seller is entitled to be paid from the sale pro
ceeds, which shall include all sums unpaid under the 
contract, irrespective of the due dates thereof, and such 
other costs and expenses to which the seller is entitled as 
a result of the purchaser's default under the contract, 
subject to any offsets or damages to which the purchaser 
is entitled. The order shall require any person requesting 
the sale to deposit with the clerk of the court, or such 
other . person as the court may direct, the amount the 
court finds will be necessary to pay all of the costs and 
expenses of advertising and conducting the sale, includ
ing the notices to be given under subsections (4) and (5) 
of this section. The court shall require such deposit to be 
made within seven days, and if not so made the court 
shall vacate its order of sale. Except as provided in sub
sections ( 6) and (8) of this section, the sale shall elimi
nate the interests of the persons given the notice of 
intent to forfeit to the same extent that such interests 
would have been eliminated had the seller's forfeiture 
been effected pursuant to such notice. 

(4) The sheriff shall endorse upon the order the time 
and date when the sheriff receives it and shall forthwith 
post and publish the notice of sale specified in this sub
section and sell the property, or so much thereof as may 
be necessary to discharge the amount the seller is enti
tled to be paid as specified in the court's order of sale. 
The notice of sale shall be printed or typed and contain 
the following information: 

(a) A statement that the court has directed the sheriff 
to sell the property described in the notice of sale and 
the amount the seller is entitled to be paid from the sale 
proceeds as specified in the court's order; 

(b) The caption, cause number, and court in which 
the order was entered; 

(c) A legal description of the property to be sold, in-
cluding the street address if any; 

(d) The date and recording number of the contract; 
(e) The scheduled date, time, and place of the sale; 
(f) If the time for cure has not expired, the date it will 

expire and that the purchaser and other persons author
ized to cure have the right to avoid the sale ordered by 
the court by curing the defaults specified in the notice of 
intent to forfeit before the time for cure expires; 

(g) The right of the purchaser to avoid the sale or
dered by the court by paying to the sheriff, at any time 

(1988 RCW Supp-page 414) 

before the sale, in cash, the amount which the seller 
would be entitled to be paid from the proceeds of the 
sale, as specified in the court's order; and 

(h) A statement that unless otherwise provided in the 
contract between seller and purchaser or other agree
ment with the seller, no person shall have any right to 
redeem the property sold at the sale. 

The notice of sale shall be given by posting a copy 
thereof for a period of not less than four weeks prior to 
the date of sale in three public places in each county in 
which the property or any portion thereof is located, one 
of which shall be at the front door of the courthouse for 
the superior court of each such county, and one of which 
shall be placed in a conspicuous place on the property. 
Additionally, the notice of sale shall be published once a 
week for two consecutive weeks in the newspaper or 
newspapers prescribed for published notices in RCW 
6 1 .30.050(2)(b). The sale shall be scheduled to be held 
not more than seven days after the expiration of (i) the 
periods during which the notice of sale is required to be 
posted and published or (ii) the time for cure, whichever 
is later; however, the seller may, but shall not be re
quired to, permit the sale to be scheduled for a later 
date. Upon the completion of the sale, the sheriff shall 
deliver a sheriffs deed to the property sold to the suc
cessful bidder. 

(5) Within seven days following the date the notice of 
sale is posted on the property, the seller shall, by the 
means described in RCW 6 1 .30.050(2), give a copy of 
the notice of sale to all persons who were given the no
tice of intent to forfeit, except the seller need not post or 
publish the notice of sale. 

(6) Any person may bid at the sale. If the purchaser is 
the successful bidder, the sale shall not affect any inter
est in the property which is subordinate to the contract. 
If the seller is the successful bidder, the seller may offset 
against the price bid the amount the seller is entitled to 
be paid as specified in the court's order. Proceeds of 
such sale shall be first applied to any costs and expenses 
of sale incurred by the sheriff and the seller in excess of 
the deposit referred to in subsection (3) of this section, 
and next to the amount the seller is entitled to be paid as 
specified in the court's order. Any proceeds in excess of 
the amount necessary to pay such costs, expenses and 
amount, less the clerk's filing fee, shall be deposited with 
the clerk of the superior court of the county in which the 
sale took place, unless such surplus is less than the 
clerk's filing fee, in which event such excess shall be paid 
to the purchaser. The clerk shall index such funds under 
the name of the purchaser. Interests in or liens or claims 
of liens against the property eliminated by the sale shall 
attach to such surplus in the order of priority that they 
had attached to the property. The clerk shall not dis
burse the surplus except upon order of the superior court 
of such county, which order shall not be entered less 
than ten days following the deposit of the funds with the 
clerk. 

(7) In addition to the right to cure the default within 
the time for cure, the purchaser shall have the right to 
satisfy its obligations under the contract and avoid any 
public sale ordered by the court by paying to the sheriff, 
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at any time before the sale, in cash, the amount which 
the seller would be entitled to be paid from the proceeds 
of the sale as specified in the court's order plus the 
amount of any costs and expenses of the sale incurred by 
the sheriff and the seller in excess of the deposit referred 
to in subsection (3) of this section. If the purchaser sat
isfies its obligations as provided in this subsection, the 
seller shall deliver its fulfillment deed to the purchaser. 

(8) Unless otherwise provided in the contract or other 
agreement with the seller, after the public sale provided 
in this section no person shall have any right, by statute 
or otherwise, to redeem the property and, subject to the 
rights of persons unaffected by the sale, the purchaser at 
the public sale shall be entitled to possession of the 
property ten days after the date of the sale and may 
proceed under chapter 59. 1 2  RCW to obtain such 
possession. 

(9) A public sale effected under this section shall sat
isfy the obligations secured by the contract, regardless of 
the sale price or fair value, and no deficiency decree or 
other judgment may thereafter be obtained on such ob
ligations. [ 1 988 c 86 § 1 2; 1 985 c 237 § 1 2.] 

61.30.130 Forfeiture may proceed upon expiration of 
judicial order--Court may award attorneys' fees or 
impose conditions-Venue. ( 1 )  If an order restraining 
or enjoining the forfeiture or an order of sale under 
RCW 6 1 .30. 1 20 expires or is dissolved or vacated at 
least ten days before expiration of the time for cure, the 
seller may proceed with the forfeiture under this chapter 
if the default is not cured at the end of the time for cure. 
If any such order expires or is dissolved or vacated or 
such other final disposition is made at any time later 
than stated in the first sentence of this subsection, the 
seller may proceed with the forfeiture under this chapter 
if the default is not cured, except the time for cure shall 
be extended for ten days after the final disposition or the 
expiration of, or entry of the order dissolving or vacat
ing, the order. 

(2) In actions under RCW 6 1 .30. 1 1 0 and 6 1 .30. 1 20, 
the court may award reasonable attorneys' fees and costs 
of the action to the prevailing party, except for such fees 
and costs incurred by a person requesting a public sale 
of the property. 

(3) In actions under RCW 6 1 .30. 1 1 0  and 6 1 .30. 1 20, 
on the seller's motion the court may (a) require the per
son commencing the action to provide a bond or other 
security against all or a portion of the seller's damages 
and (b) impose other conditions, the failure of which 
may be cause for entry of an order dismissing the action 
and dissolving or vacating any restraining order, injunc
tion, or other order previously entered. 

(4) Actions under RCW 6 1 .30. 1 1 0, 6 1 .30. 1 20, or 6 1 -
.30. 1 40 shall be brought i n  the superior court of the 
county where the property is located or, if the property 
is located in more than one county, then in any of such 
counties, regardless of whether the property is contigu
ous or noncontiguous. [ 1 988 c 86 § 1 3 ; 1 985 c 237 § 
1 3. ]  

61.30.140 Action to set aside forfeiture. ( 1 )  An ac
tion to set aside a forfeiture not otherwise void under 
RCW 6 1 .30.040( 1 )  may be commenced only after the 
declaration of forfeiture has been recorded and only as 
provided in this section, and regardless of whether an 
action was previously commenced under RCW 
6 1 .30. 1 1 0. 

(2) An action to set aside the forfeiture permitted by 
this section may be commenced only by a person entitled 
to be given the required notices under RCW 61 .30.040 
( 1 )  and (2). For all persons given the required notices in 
accordance with this chapter, such an action shall be 
commenced by filing and serving the summons and 
complaint not later than sixty days after the declaration 
of forfeiture is recorded. Service shall be made upon the 
seller or the seller's attorney in fact, if any, who signed 
the declaration of forfeiture. Concurrently with com
mencement of the action, the person bringing the action 
shall record a lis pendens in each county in which any 
part of the property is located. 

(3) The court may require that all payments specified 
in the notice of intent shall be paid to the clerk of the 
court as a condition to maintaining an action to set aside 
the forfeiture. All payments falling due during the pen
dency of the action shall be paid to the clerk of the court 
when due. These payments shall be calculated without 
regard to any acceleration provision in the contract (ex
cept an acceleration because of a transfer, encumbrance, 
or conveyance of the purchaser's interest in the property 
when otherwise enforceable) and without regard to the 
seller's contention the contract has been duly forfeited 
and shall not include the seller's costs and fees of the 
forfeiture. The court may make orders regarding the in
vestment or disbursement of these funds and may au
thorize payments to third parties instead of the clerk of 
the court. 

(4) The forfeiture shall not be set aside unless (a) the 
rights of bona fide purchasers for value and of bona fide 
encumbrancers for value of the property would not 
thereby be adversely affected and (b) the person bring
ing the action establishes that the seller was not entitled 
to forfeit the contract at the time the seller purported to 
do so or that the seller did not materially comply with 
the requirements of this chapter. 

(5) If the purchaser or other person commencing the 
action establishes a right to set aside the forfeiture, the 
court shall award the purchaser or other person com
mencing the action actual damages, if any, and may 
award the purchaser or other person its reasonable at
torneys' fees and costs of the action. If the court finds 
that the forfeiture was conducted in compliance with 
this chapter, the court shall award the seller actual 
damages, if any, and may award the seller its reasonable 
attorneys' fees and costs of the action. 

( 6) The seller is entitled to possession of the property 
and to the rents, issues, and profits thereof during the 
pendency of an action to set aside the forfeiture: Pro
vided, That the court may provide that possession of the 
property be delivered to or retained by the purchaser or 
some other person and may make other provisions for 
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the rents, issues, and profits. [ 1 988 c 86 § 14; 1 985 c 
237 § 14 . ]  

61.30.150 False swearing--Penalty--Failure to 
comply with chapter--Liability. ( I )  Whoever know
ingly swears falsely to any statement required by this 
chapter to be sworn is guilty of perjury and shall be lia
ble for the statutory penalties therefor. 

(2) A seller who records a declaration of forfeiture 
with actual knowledge or reason to know of a material 
failure to comply with any requirement of this chapter is 
liable to any person whose interest in the property or the 
contract, or both, has been forfeited without material 
compliance with this chapter for actual damages and 
actual attorneys' fees and costs of the action and, in the 
court's discretion, exemplary damages. [ 1 988 c 86 § 1 5; 
1 985  c 237 § 1 5 .] 

61.30.91 1  Application-1988 c 86. This act ap
plies to all real estate contract forfeitures initiated on or 
after June 9, 1 988, regardless of when the real estate 
contract was made. [ 1 988 c 86 § 1 6.] 

Sections 
6 1 .34.01 0  
6 1 .34.020 
6 1 .34.030 
6 1 .34.040 
6 1 .34.900 

Chapter 61.34 

EQUITY SKIMMING 

Legislative findings. 
Definitions. 
Criminal penalty. 
Application of consumer protection act. 
Severability-- 1 988 c 33. 

61.34.010 Legislative findings. The legislature finds 
that persons are engaging in patterns of conduct which 
defraud innocent homeowners of their equity interest or 
other value in residential dwellings under the guise of a 
purchase of the owner's residence but which is in fact a 
device to convert the owner's equity interest or other 
value in the residence to an equity skimmer, who fails to 
make payments, diverts the equity or other value to the 
skimmer's benefit, and leaves the innocent homeowner 
with a resulting financial loss or debt. 

The legislature further finds this activity of equity 
skimming to be contrary to the public policy of this state 
and therefore establishes the crime of equity skimming 
to address this form of real estate fraud and abuse. 
[ 1 988 c 33 § 1 .] 

61.34.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Pattern of equity skimming" means engaging in 
a least three acts of equity skimming within any three
year period, with at least one of the acts occurring after 
June 9, 1 988. 

(2) " Dwelling" means a single, duplex, triplex, or 
four-unit family residential building. 

(3) " Person " includes any natural person, corporation, 
joint stock association, or unincorporated association. 

(4) An "act of equity skimming " occurs when: 

11988 RCW Supp-page 426) 

(a)(i) A person purchases a dwelling with the repre
sentation that the purchaser will pay for the dwelling by 
assuming the obligation to make payments on existing 
mortgages, deeds of trust, or real estate contracts se
cured by and pertaining to the dwelling, or by repre
senting that such obligation will be assumed; and 

(ii) The person fails to make payments on such mort
gages, deeds of trust, or real estate contracts as the pay
ments become due, within two years subsequent to the 
purchase; and 

(iii) The person diverts value from the dwelling by ei
ther (A) applying or authorizing the application of rents 
from the dwelling for the person's own benefit or use, or 
(B) obtaining anything of value from the sale or lease 
with option to purchase of the dwelling for the person's 
own benefit or use, or (C) removing or obtaining appli
ances, fixtures, furnishings, or parts of such dwellings or 
appurtenances for the person's own benefit or use with
out replacing the removed items with items of equal or 
greater value; or 

(b)(i) The person purchases a dwelling in a transac
tion in which all or part of the purchase price is financed 
by the seller and is (A) secured by a lien which is infe
rior in priority or subordinated to a lien placed on the 
dwelling by the purchaser, or (B) secured by a lien on 
other real or personal property, or (C) without any se
curity; and 

(ii) The person obtains a superior priority loan which 
either (A) is secured by a lien on the dwelling which is 
superior in priority to the lien of the seller, but not in
cluding a bona fide assumption by the purchaser of a 
loan existing prior to the time of purchase, or (B) creat
ing any lien or encumbrance on the dwelling when the 
seller does not hold a lien on the dwelling; and 

(iii) The person fails to make payments or defaults on 
the superior priority loan within two years subsequent to 
the purchase; and 

(iv) The person diverts value from the dwelling by 
applying or authorizing any part of the proceeds from 
such superior priority loan for the person's own benefit 
or use. [ 1 988 c 33 § 4.] 

61.34.030 Criminal penalty. Any person who wilfully 
engages in a pattern of equity skimming is guilty of a 
class B felony under RCW 9A.20.02 1 .  Equity skimming 
shall be classified as a level I I  offense under chapter 
9.94A RCW, and each act of equity skimming found 
beyond a reasonable doubt or admitted by the defendant 
upon a plea of guilty to be included in the pattern of 
equity skimming, shall be a separate current offense for 
the purpose of determining the sentence range for each 
current offense pursuant to RCW 9.94A.400( l )(a) . 
[ 1 988 c 33 § 2.] 

61.34.040 Application of consumer protection act. In 
addition to the criminal penalties provided in RCW 6 1 -
.34.030, the legislature finds and declares that equity 
skimming substantially affects the public interest. The 
commission by any person of an act of equity skimming 
or a pattern of equity skimming is an unfair or deceptive 
act or practice and unfair method of competition in the 
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conduct of trade or commerce in violation of RCW 1 9-
.86.020. [ 1 988 c 33 § 3.]  

61.34.900 Severability--1988 c 33. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1988 c 33 § 6.] 

Chapters 

Title 63 

PERSONAL PROPERTY 

63.14 Retail installment sales of goods and services. 
63.24 Unclaimed property in hands of bailee. 
63.26 Unclaimed property held by museum or histori-

63.29 
63.32 
63.40 

cal society. 
Uniform Unclaimed Property Act. 
Unclaimed property in hands of city police. 
Unclaimed property in hands of sheriff. 

Chapter 63.14 

RETAIL INSTALLMENT SALES OF GOODS AND 
SERVICES 

Sections 
63. 14. 1 35 Retail installment contracts and charge agreements-

Maximum allowable service charge--Computa
tion--Publication in the Washington State Register. 

63. 14.135 Retail installment contracts and charge 
agreements-Maximum allowable service charge--
Computation-Publication in the Washington State 
Register. ( 1 )  On or before December 5th of each year 
the state treasurer shall compute the maximum service 
charge allowed under a retail installment contract or 
charge agreement under RCW 63. 14. 1 30( 1 )(a) for the 
succeeding calendar year. The treasurer shall file this 
charge with the state code reviser for publication in the 
first issue of the Washington State Register for the suc
ceeding calendar year in compliance with RCW 
34.08 .020. 

(2) On or before the first Wednesday of the last 
month of each calendar quarter the state treasurer shall 
compute the maximum service charge allowed for a re
tail installment contract for the purchase of a motor ve
hicle pursuant to RCW 63 . 1 4 . 1 30(2) (a) for the 
succeeding calendar quarter. The treasurer shall file this 
charge with the state code reviser for publication in the 
first issue of the Washington State Register for the suc
ceeding calendar quarter in compliance with RCW 34-
.08.020. [ 1 988 c 72 § 1 ;  1 986 c 60 § 2.] 

Chapter 63.24 

UNCLAIMED PROPERTY IN HANDS OF BAILEE 

Sections 
63.24. 1 60 Disposition of unclaimed property--Donation to char

itable organization or transmittal to police or sheriff. 

63.24.1 60 Disposition of unclaimed property-
Donation to charitable organization or transmittal to po
lice or sheriff. If property not covered by chapter 63 .26 
RCW remains unclaimed sixty days after notice is given, 
or, if the owner's identity or address is unknown, sixty 
days from when notice was attempted, the bailee shall :  

( 1 )  If the reasonable aggregate value of  the unclaimed 
property is less than one hundred dollars, donate the 
property, or proceeds thereof, to a charitable organiza
tion exempt from federal income tax under the federal 
internal revenue code; or 

(2) If the reasonable aggregate value of the unclaimed 
property is one hundred dollars or more, forward the 
property to the chief of police or sheriff for disposition 
as unclaimed property under chapter 63.32 or 63 .40 
RCW. [ 1 988 c 226 § 1 ;  1 98 1  c 1 54 § 5.] 

Chapter 63.26 

UNCLAIMED PROPERTY HELD BY MUSEUM OR 
HISTORICAL SOCIETY 

Sections 
63.26.01 0  
63.26.020 
63.26.030 

63.26.040 
63.26.050 

Definitions. 
Abandoned pro pert y--N otice. 
Loaned property deemed donated--Notice of owner's 

change of address--Notice of provisions of chapter. 
Notice of abandonment of property. 
Vesting of title in museum or historical society

Subsequent purchase from museum or historical 
society. 

63.26.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Museum or historical society " means an institu
tion operated by a nonprofit corporation, nonprofit asso
ciation, or public agency, primarily educational, 
scientific, historic, or aesthetic in purpose, which owns, 
borrows, studies, or cares for tangible objects, including 
archives, and exhibits them as appropriate. 

(2) "Property" includes all documents and tangible 
objects, animate and inanimate, under the care of a mu
seum or historical society which have intrinsic scientific, 
historic, artistic, or cultural value. [ 1 988 c 226 § 3.) 

63.26.020 Abandoned property--Notice. Any 
property held by a museum or historical society within 
the state, other than by terms of a loan agreement, that 
has been held for five years or more and has remained 
unclaimed shall be deemed to be abandoned. Such prop
erty shall become the property of the museum or histor
ical society if the museum or society has given notice 
pursuant to RCW 63.26.040 and no assertion of title has 
been filed for the property within ninety days from the 
date of the second published notice. [ 1 988 c 226 § 4.] 
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63.26.030 Loaned property deemed donated--No
tice of owner's change of address--Notice of provi
sions of chapter. ( 1 )  Property subject to a loan 
agreement which is on loan to a museum or historical 
society shall be deemed to be donated to the museum or 
society if no claim is made or action filed to recover the 
property after termination or expiration of the loan and 
if the museum or society has given notice pursuant to 
RCW 63.26.040 and no assertion of title has been filed 
within ninety days from the date of the second published 
notice. 

(2) A museum or society may terminate a loan of 
property if the property was loaned to the museum or 
society for an indefinite term and the property has been 
held by the museum or society for five years or more. 
Property on " permanent loan " shall be deemed to be 
loaned for an indefinite term. 

(3) If property was loaned to the museum or society 
for a specified term, the museum or society may give 
notice of termination of the loan at any time after expi
ration of the specified term. 

( 4) It is the responsibility of the owner of property on 
loan to a museum or society to notify the museum or 
society promptly in writing of any change of address or 
change in ownership of the property. 

(5) When a museum or society accepts a loan of 
property, the museum or society shall inform the owner 
in writing of the provisions of this chapter. [ 1 988 c 226 
§ 5.]  

63.26.040 Notice of abandonment of property. ( 1 )  
When a museum or historical society i s  required to give 
notice of abandonment of property or of termination of a 
loan, the museum or historical society shall mail such 
notice by certified mail, return receipt requested, to the 
last known owner at the most recent address of such 
owner as shown on the museum's or society's records. If 
the museum or society has no address on record, or the 
museum or society does not receive written proof of re
ceipt of the mailed notice within thirty days of the date 
the notice was mailed, the museum or society shall pub
lish notice, at least once each week for two consecutive 
weeks, in a newspaper of general circulation in both the 
county in which the museum is located and the county in 
which the last known address, if available, of the owner 
is located. 

(2) The published notice shall contain:  
(a) A description of the unclaimed property; 
(b) The name and last known address of the owner; 
(c) A request that all persons who may have any 

knowledge of the whereabouts of the owner provide 
written notice to the museum or society; and 

(d) A statement that if written assertion of title is not 
presented by the owner to the museum or society within 
ninety days from the date of the second published notice, 
the property shall be deemed abandoned or donated and 
shall become the property of the museum or society. 

(3) For purposes of this chapter, if the loan of prop
erty was made to a branch of a museum or society, the 
museum or society is deemed to be located in the county 
in which the branch is located. Otherwise the museum or 

[1988 RCW Sup�age 428) 

society is located in the county in which it has its prin
cipal place of business. [ 1 988 c 226 § 6.] 

63.26.050 Vesting of title in museum or historical 
society--Subsequent purchase from museum or histor
ical society. ( 1 )  If no written assertion of title has been 
presented by the owner to the museum or society within 
ninety days from the date of the second published notice, 
title to the property shall vest in the museum or histori
cal society, free of all claims of the owner and of all 
persons claiming under the owner. 

(2) One who purchases or otherwise acquires property 
from a museum or historical society acquires good title 
to the property if the museum or society has acquired 
title to the property under this chapter. [ 1 988 c 226 § 
7.] 

Chapter 63.29 

UNIFORM UNCLAIMED PROPERTY ACT 

Sections 
63.29.020 
63.29. 1 65 
63.29.370 

Property presumed abandoned-General rule. 
Property in self-storage facility. 
References revised. (Effective July I ,  1 989.) 

63.29.020 Property presumed abandoned-General 
rule. ( 1 )  Except as otherwise provided by this chapter, 
all intangible property, including any income or incre
ment derived therefrom, less any lawful charges, that is 
held, issued, or owing in the ordinary course of the 
holder's business and has remained unclaimed by the 
owner for more than five years after it became payable 
or distributable is presumed abandoned. 

(2) Property, with the exception of unredeemed 
Washington state lottery tickets and unpresented win
ning parimutuel tickets, is payable and distributable for 
the purpose of this chapter notwithstanding the owner's 
failure to make demand or to present any instrument or 
document required to receive payment. 

(3) This chapter does not apply to claims drafts issued 
by insurance companies representing offers to settle 
claims unliquidated in amount or settled by subsequent 
drafts or other means. 

(4) This chapter does not apply to property covered by 
chapter 63.26 RCW. [ 1 988 c 226 § 2; 1 983 c 1 79 § 2. ]  

63.29.165 Property in self-storage facility. The per
sonal papers and personal effects held by the owner and 
the excess proceeds of a sale conducted pursuant to 
RCW 1 9. 1 50.080 by an owner of a self-service storage 
facility to satisfy the lien and costs of storage which are 
not claimed by the occupant of the storage space or any 
other person which remains unclaimed for more than six 
months are presumed abandoned. [ 1 988 c 240 § 2 1 .] 

Severability--1988 c 240: See RCW 1 9. 1 50.904. 

63.29.370 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 63.32 

UNCLAIMED PROPERTY IN HANDS OF CITY 
POLICE 

Sections 
63.32.01 0  Methods o f  disposition--Notice---Sale, retention, 

destruction, or trade. 
63.32.020 Notice of sale. 

63.32.010 Methods of disposition--Notice-
Sale, retention, destruction, or trade. Whenever any per
sonal property shall come into the possession of the po
lice authorities of any city in connection with the official 
performance of their duties and said personal property 
shall remain unclaimed or not taken away for a period 
of sixty days from date of written notice to the owner 
thereof, if known, which notice shall inform the owner of 
the disposition which may be made of the property un
der this section and the time that the owner has to claim 
the property and in all other cases for a period of sixty 
days from the time said property came into the posses
sion of the police department, unless said property has 
been held as evidence in any court, then, in that event, 
after sixty days from date when said case has been fi
nally disposed of and said property released as evidence 
by order of the court, said city may: 

( 1 )  At any time thereafter sell said personal property 
at public auction to the highest and best bidder for cash 
in the manner hereinafter provided; 

(2) Retain the property for the use of the police de
partment subject to giving notice in the manner pre
scribed in RCW 63.32.020 and the right of the owner, or 
the owner's legal representative, to reclaim the property 
within one year after receipt of notice, without compen
sation for ordinary wear and tear if, in the opinion of the 
chief of police, the property consists of firearms or other 
items specifically usable in law enforcement work: Pro
vided, That at the end of each calendar year during 
which there has been such a retention, the police de
partment shall provide the city's mayor or council and 
retain for public inspection a list of such retained items 
and an estimation of each item's replacement value. At 
the end of the one-year period any unclaimed firearm 
shall be disposed of pursuant to RCW 9.41 .098(2); 

(3) Destroy an item of personal property at the dis
cretion of the chief of police if the chief of police deter
mines that the following circumstances have occurred: 

(a) The property has no substantial commercial value, 
or the probable cost of sale exceeds the value of the 
property; 

(b) The item has been unclaimed by any person after 
notice procedures have been met, as prescribed in this 
section; and 

(c) The chief of police has determined that the item is 
unsafe and unable to be made safe for use by any mem
ber of the general public; 

( 4) If the item is not unsafe or illegal to possess or 
sell, such item, after satisfying the notice requirements 
as prescribed in RCW 63.32.020, may be offered by the 
chief of police to bona fide dealers, in trade for Ia w en
forcement equipment, which equipment shall be treated 

as retained property for purpose of annual l isting re
quirements of subsection (2) of this section; or 

(5) If the item is not unsafe or illegal to possess or 
sell, but has been, or may be used, in the judgment of 
the chief of police, in a manner that is illegal, such item 
may be destroyed. [ 1 988 c 223 § 3;  1 988 c 1 32 § I ;  1 98 1  
c 1 54 § 2; 1 973 1 st ex.s. c 44 § I ;  1 939 c 148 § I ;  1 925 
ex.s. c 1 00 § 1 ;  RRS § 8999-1 . ]  

Reviser's note: This section was amended by 1 988 c 1 32 § I and by 
1 988 c 223 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1  ) .  

63.32.020 Notice of sale. Before said personal prop
erty shall be sold, a notice of such sale fixing the time 
and place thereof which shall be at a suitable place, 
which will be noted in the advertisement for sale, and 
containing a description of the property to be sold shall 
be published at least once in the official newspaper of 
said city at least ten days prior to the date fixed for said 
sale. The notice shall be signed by the chief or other 
head of the police department of such city. If the owner 
fails to reclaim said property prior to the time fixed for 
the sale in such notice, the chief or other head of the 
police department shall conduct said sale and sell the 
property described in the notice at public auction to the 
highest and best bidder for cash, and upon payment of 
the amount of such bid shall deliver the said property to 
such bidder. [ 1 988 c 1 32 § 2; 1 925 ex.s. c 1 00 § 2; RRS 
§ 8999-2.] 

Chapter 63.40 

UNCLAIMED PROPERTY IN HANDS OF SHERIFF 

Sections 
63.40.010 Methods of disposition--Notice---Sale, retention, 

destruction, or trade. 
63.40.020 Notice of sale, form, contents--Conduct of sale. 

63.40.010 Methods of disposition--Notice-
Sale, retention, destruction, or trade. Whenever any per
sonal property, other than vehicles governed by chapter 
46.52 RCW, shall come into the possession of the sheriff 
of any county in connection with the official perform
ance of his duties and said personal property shall re
main unclaimed or not taken away for a period of sixty 
days from date of written notice to the owner thereof, if 
known, which notice shall inform the owner of the dis
position which may be made of the property under this 
section and the time that the owner has to claim the 
property and in all other cases for a period of sixty days 
from the time said property came into the possession of 
the sheriffs office, unless said property has been held as 
evidence in any court, then, in that event, after sixty 
days from date when said case has been finally disposed 
of and said property released as evidence by order of the 
court, said county sheriff may: 

( 1 )  At any time thereafter sell said personal property 
at public auction to the highest and best bidder for cash 
in the manner hereinafter provided; 

[1988 RCW Supp-page 429) 
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(2) Retain the property for the use of the sheriffs of
fice subject to giving notice in the manner prescribed in 
RCW 63.40.020 and the right of the owner, or his or her 
legal representative, to reclaim the property within one 
year after the receipt of notice, without compensation 
for ordinary wear and tear if, in the opinion of the 
county sheriff, the property consists of firearms or other 
items specifically usable in law enforcement work: Pro
vided, That at the end of each calendar year during 
which there has been such a retention, the sheriff shall 
provide the county's executive or legislative authority 
and retain for public inspection a list of such retained 
items and an estimation of each item's replacement 
value. At the end of the one-year period any unclaimed 
firearm shall be disposed of pursuant to RCW 
9.41 .098(2); 

(3) Destroy an item of personal property at the dis
cretion of the county sheriff if the county sheriff deter
mines that the fol lowing circumstances have occurred: 

(a) The property has no substantial commercial value, 
or the probable cost of sale exceeds the value of the 
property; 

(b) The item has been unclaimed by any person after 
notice procedures have been met, as prescribed in this 

_ _  section; and 
(c) The county sheriff has determined that the item is 

unsafe and unable to be made safe for use by any mem
ber of the general public; 

( 4) If the item is not unsafe or i llegal to possess or 
sell, such item, after satisfying the notice requirements 
as prescribed in RCW 63 .40.020, may be offered by the 
county sheriff to bona fide dealers, in trade for law en
forcement equipment, which equipment shall be treated 
as retained property for purpose of annual listing re
quirements of subsection (2) of this section; or 

(5) If the item is not unsafe or illegal to possess or 
sell, but has been, or may be used, in the discretion of 
the county sheriff, in a manner that is illegal, such item 
may be destroyed. [ 1 988 c 223 § 4; 1 988 c 132 § 3; 198 1  
c 1 54 § 3 ;  1 973 1 st ex.s. c 44 § 4 ;  1 96 1  c 1 04 § 1 .] 

Reviser's note: This section was amended by 1 988 c 132 § 3 and by 
1 988 c 223 § 4, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ) .  

63.40.020 Notice of sale, form, contents--Conduct 
of sale. Before said personal property shall be sold, a 
notice of such sale fixing the time and place thereof 
which shall be at a suitable place, which will be noted in 
the advertisement for sale, and containing a description 
of the property to be sold shall be published at least once 
in an official newspaper in said county at least ten days 
prior to the date fixed for said sale. The notice shall be 
signed by the sheriff or his deputy. If the owner fails to 
reclaim said property prior to the time fixed for the sale 
in such notice, the sheriff or his deputy shall conduct 
said sale and sell the property described in the notice at 
public auction to the highest and best bidder for cash, 
and upon payment of the amount of such bid shall de
liver the said property to such bidder. [ 1 988 c 1 32 § 4; 
1 96 1  c 1 04 § 2.] 

[1988 RCW Sup�ge 430) 

Title 64 

REAL PROPERTY AND CONVEYANCES 

Chapters 

64.04 
64.08 
64.28 
64.32 

64.36 

Sections 
64.04. 1 80 

64.04. 1 90 

Conveyances. 
Acknowledgments. 
Joint tenancies. 
Horizontal property regimes act 

(Condominiums). 
Timeshare regulation. 

Chapter 64.04 

CONVEYANCES 

Railroad properties as public utility and transportation 
corridors--Declaration of availability for public 
use--Acquisition of reversionary interest. 

Public utility and transportation corridors--Defined. 

64.04.180 Railroad properties as public utility and 
transportation corridors--Declaration of availability 
for public use--Acquisition of reversionary interest. 
Railroad properties, including but not limited to rights
of-way, land held in fee and used for railroad opera
tions, bridges, tunnels, and other facilities, are declared 
to be suitable for public use upon cessation of railroad 
operations on the properties. It is in the public interest of 
the state of Washington that such properties retain their 
character as public utility and transportation corridors, 
and that they may be made available for public uses in
cluding highways, other forms of mass transportation, 
conservation, energy production or transmission, or rec
reation. Nothing in this section or in RCW 64.04. 1 90 
authorizes a public agency or utility to acquire rever
sionary interests in public utility and transportation cor
ridors without payment of just compensation. [ 1 988 c 1 6  
§ 1 ;  1 984 c 1 43 § 22.] 

Severability--1984 c 143: See RCW 8 1 .34.900. 

64.04.190 Public utility and transportation corri
dors-Defined. Public utility and transportation corri
dors are railroad properties ( 1 )  on which railroad 
operations have ceased; (2) that have been found suit
able for public use by an order of the Interstate Com
merce Commission of the United States; and (3) that 
have been acquired by purchase, lease, donation, ex
change, or other agreement by the state, one of its polit
ical subdivisions, or a public utility. [ 1 988 c 1 6  § 2; 1 984 
c 143 § 23.] 

Severability--1984 c 143: See RCW 8 1 .34.900. 

Sections 
64.08.050 
64.08.060 
64.08.070 

Chapter 64.08 

ACKNOWLEDGMENTS 

Certificate of acknowledgment--Evidence.. 
Form of certificate for individual. 
Form of certificate for corporation. 



Horizontal Property Regimes Act (Condominiums) 64.32.200 

64.08.050 Certificate of acknowledgment--Evi
dence. The officer, or person, taking an acknowledgment 
as in this chapter provided, shall certify the same by a 
certificate written upon or annexed to the instrument 
acknowledged and signed by him or her and sealed with 
his or her official seal, if any, and reciting in substance 
that the person, or persons, known to him or her as, or 
determined by satisfactory evidence to be, the person, or 
persons, whose name, or names, are signed to the instru
ment as executing the same, acknowledged before him or 
her on the date stated in the certificate that he, she, or 
they, executed the same freely and voluntarily. Such 
certificate shall be prima facie evidence of the facts 
therein recited. The officer or person taking the ac
knowledgment has satisfactory evidence that a person is 
the person whose name is signed on the instrument if 
that person: ( 1 )  Is personally known to the officer or 
person taking the acknowledgment; (2) is identified upon 
the oath or affirmation of a credible witness personally 
known to the officer or person taking the acknowledg
ment; or (3) is identified on the basis of identification 
documents. [ 1 988 c 69 § 1 ;  1 929 c 33 § 6; RRS §§ 
1 0564, 1 0565. Prior: Code 1 88 1  §§ 2320, 232 1 ;  1 879 p 
1 58 §§ 2, 3 . ]  

64.08.060 Form of certificate for individual. A cer
tificate of acknowledgment for an individual, substan
tially in the following form or, after December 3 1 ,  1 985, 
substantially in the form set forth in RCW 42.44. 1 00( 1 ), 
shall be sufficient for the purposes of this chapter and 
for any acknowledgment required to be taken in accord
ance with this chapter: 

State of _ _ _ _ _ _ _ _ _ _ _ _ _ _  ) 
ss. 

County of _ _ _ _ _ _ _ _ _ _ _ _  _ 

On this day personally appeared before me (here in
sert the name of grantor or grantors) to me known to be 
the individual, or individuals described in and who exe
cuted the within and foregoing instrument, and ac
knowledged that he (she or they) signed the same as his 
(her or their) free and voluntary act and deed, for the 
uses and purposes therein mentioned. Given under my 
hand and official seal this _ _ _ _ _  day of - - - - - - - - - - ·  
1 9  _ _  . (Signature o f  officer and official seal) 

If acknowledgment is taken before a notary public of 
this state the signature shall be followed by substantially 
the following: Notary Public in and for the state of 
Washington, residing at _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , (giving place 
of residence). [ 1 988 c 69 § 2; 1 929 c 33 § 1 3; RRS § 
1 0566. Prior: 1 888 p 5 1  § 2; 1 886 p 1 79 § 7.] 

64.08.070 Form of certificate for corporation. A 
certificate of acknowledgment for a corporation, sub
stantially in the following form or, after December 3 1 ,  
1 985 ,  substantially i n  the form set forth i n  RCW 
42.44. 1 00(2), shall be sufficient for the purposes of this 
chapter and for any acknowledgment required to be 
taken in accordance with this chapter: 

State of _ _ _ _ _ _ _ _ _ _ _ _ _ _  ) 
ss. 

County of _ _ _ _ _ _ _ _ _ _ _ _  _ 

On this _ _ _ _ _  day of - - - - - - - - - - · 1 9  _ _  , before me 
personally appeared _ _ _ _ _ _ _ _ _ _  , to me known to be the 
(president, vice president, secretary, treasurer, or other 
authorized officer or agent, as the case may be) of the 
corporation that executed the within and foregoing in
strument, and acknowledged said instrument to be the 
free and voluntary act and deed of said corporation, for 
the uses and purposes therein mentioned, and on oath 
stated that he was authorized to execute said instrument 
and that the seal affixed is the corporate seal of said 
corporation. 

In Witness Whereof I have hereunto set my hand and 
affixed my official seal the day and year first above 
written. (Signature and title of officer with place of res
idence of notary public.) [ 1 988 c 69 § 3; 1 929 c 33 § 1 4; 
RRS § 1 0567. Prior: 1 903 c 1 32 § 1 .] 

Sections 
64.28.020 

Chapter 64.28 

JOINT TENANCIES 

Interest in favor of two or more is interest in com
mon--Exceptions for joint tenancies, partnerships, 
trustees, etc.--Presumption of community property. 

64.28.020 Interest in favor of two or more is interest 
in common-Exceptions for joint tenancies, partner
ships, trustees, etc.--Presumption of community prop
erty. ( 1 )  Every interest created in favor of two or more 
persons in their own right is an interest in common, un
less acquired by them in partnership, for partnership 
purposes, or unless declared in its creation to be a joint 
tenancy, as provided in RCW 64.28.0 1 0, or unless ac
quired by executors or trustees. -

(2) Interests in common held in the names of a hus
band and wife, whether or not in conjunction with oth
ers, are presumed to be their community property. 

(3) Subsection (2)  of this section applies as of June 9, 
1 988, to all existing or subsequently created interests in 
common. [ 1 988 c 29 § 1 0; 1 96 1  c 2 § 2 (Initiative Mea
sure No. 208, approved November 8, 1 960) .] 

Chapter 64.32 

HORIZONTAL PROPERTY REGIMES ACT 
(CONDOMINIUMS) 

Sections 
64.32.200 Assessments for common expenses--Enforcement of 

collection--Liens and foreclosures--Liability of 
mortgagee or purchaser. 

64.32.200 Assessments for common expenses-
Enforcement of collection--Liens and foreclo
sures-Liability of mortgagee or purchaser. ( 1 )  The 
declaration may provide for the collection of all sums 
assessed by the association of apartment owners for the 

[1988 RCW Supp-page 431) 
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share of the common expenses chargeable to any apart
ment and the collection may be enforced in any manner 
provided in the declaration including but not limited to 
(a) ten days notice shall be given the delinquent apart
ment owner to the effect that unless such assessment is 
paid within ten days any or all utility services will be 
forthwith severed and shall remain severed until such 
assessment is paid, or (b) collection of such assessment 
may be made by such lawful method of enforcement, 
judicial or extra-judicial, as may be provided in the 
declaration andjor bylaws. 

(2) All sums assessed by the association of apartment 
owners but unpaid for the share of the common expenses 
chargeable to any apartment shall constitute a lien on 
such apartment prior to all other liens except only (a) 
tax liens on the apartment in favor of any assessing unit 
andjor special district, and (b) all sums unpaid on all 
mortgages of record. Such lien is not subject to the ban 
against execution or forced sales of homesteads under 
RCW 6. 1 3 .080 and may be foreclosed by suit by the 
manager or board of directors, acting on behalf of the 
apartment owners, in like manner as a mortgage of real 
property. In any such foreclosure the apartment owner 
shall be required to pay a reasonable rental for the 
apartment, if so provided in the bylaws, and the plaintiff 
in such foreclosures shall be entitled to the appointment 
of a receiver to collect the same. The manager or board 
of directors, acting on behalf of the apartment owners, 
shall have power, unless prohibited by the declaration, to 
bid on the apartment at foreclosure sale, and to acquire 
and hold, lease, mortgage and convey the same. Upon an 
express waiver in the complaint of any right to a defi
ciency judgment, the period of redemption shall be eight 
months after the sale. Suit to recover any judgment for 
any unpaid common expenses shall be maintainable 
without foreclosing or waiving the liens securing the 
same. 

(3) Where the mortgagee of a mortgage of record or 
other purchaser of an apartment obtains possession of 
the apartment as a result of foreclosure of the mortgage, 
such possessor, his successors and assigns shall not be li
able for the share of the common expenses or assess
ments by the association of apartment owners 
chargeable to such apartment which became due prior to 
such possession. Such unpaid share of common expenses 
of assessments shall be deemed to be common expenses 
collectible from all of the apartment owners including 
such possessor, his successors and assigns. [ 1 988 c 1 92 § 
2; 1 965 ex.s. c 1 1  § 6; 1 963 c 1 56 § 20.] 

Sections 
64.36. I 80 
64.36. 1 8 5  
64.36.200 
64.36.300 

Chapter 64.36 

TIMESHARE REGULATION 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  I 989.) 
References revised. (Effective July I ,  1 989.) 

64.36.1 80 References revised. (Effective July 1 ,  
1989.) 

(1988 RCW Supp-page 4321 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

64.36. 185 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

64.36.200 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

64.36.300 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

Title 65 

RECORDING, REGISTRATION, AND 
LEGAL PUBLICATION 

Chapters 
65.12 Registration of land titles (Torrens Act). 

Chapter 65.12 

REGISTRATION OF LAND TITLES (TORRENS 
ACT) 

Sections 
65.12. I 75 Decree of registration--Effect--Appellate review. 

65.12.175 Decree of registration--Effect--Ap
pellate review. If the court, after hearing, finds that the 
applicant has title, whether as stated in his application 
or otherwise, proper for registration, a decree of confir
mation of title and registration shall be entered. Every 
decree of registration shall bind the land, and quiet the 
title thereto, except as herein otherwise provided, and 
shall be forever binding and conclusive upon all persons, 
whether mentioned by name in the application, or in
cluded in " all other persons or parties unknown claiming 
any right, title, estate, lien or interest in, to, or upon the 
real estate described in the application herein" ,  and such 
decree shall not be opened by reason of the absence, in
fancy or other disability of any person affected thereby, 
nor by any proceeding at law, or in equity, for reversing 
judgments or decrees, except as herein especially pro
vided. Appellate review of the court's decision may be 
sought as in other civil actions. [ 1 988 c 202 § 56; 197 1 c 
8 1  § 1 32; 1 907 c 150 § 27; RRS § 1 065 1 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 
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Title 66 

ALCOHOLIC BEVERAGE CONTROL 

Chapters 

66.04 
66.08 
66.12 
66.16 
66.24 
66.28 
66.44 

Sections 
66.04.0 1 1  

Definitions. 
Liquor control board--General provisions. 
Exemptions. 
State liquor stores. 
Licenses-Stamp taxes. 
Miscellaneous regulatory provisions. 
Enforcement--Penalties. 

Chapter 66.04 

DEFINITIONS 

References revised. (Effective July I ,  1 989.) 

66.04.0l l  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 66.08 

LIQUOR CONTROL BOARD--GENERAL 
PROVISIONS 

Sections 
66.08 . 1 50 
66.08. 1 90 

66.08 . 1 95 

References revised. (Effective July I ,  1 989.) 
Liquor revolving fund--Disbursement of excess funds 

to state, counties and cities. (Effective July I ,  1 989.) 
Liquor revolving fund--Allocation of funds to border 

areas. (Effective July I ,  1 989.) 

66.08.150 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

66.08.190 Liquor revolving fund--Disbursement of 
excess funds to state, counties and cities. (Effective July 
1, 1989.) When excess funds are distributed, all moneys 
subject to distribution shall be disbursed as follows: 

( 1 )  Three-tenths of one percent to the department of 
community development to be allocated to border areas 
under RCW 66.08 . 1 95; and 

(2) From the amount remaining after distribution un
der subsection ( 1 )  of this section, fifty percent to the 
general fund of the state, ten percent to the counties of 
the state, and forty percent to the incorporated cities and 
towns of the state. [ 1 988 c 229 § 4; 1 957 c 1 75 § 6. 
Prior: 1 955 c 1 09 § 2; 1 949 c 1 87 § 1 ,  part; 1 939 c 1 73 § 
1 ,  part; 1 937 c 62 § 2, part; 1 935 c 80 § 1 ,  part; 1 933 
ex.s. c 62 § 78, part; Rem. Supp. 1 949 § 7 306-78, part. 
Formerly RCW 43.66.090.] 

Finding--1988 c 229: " The legislature finds and declares that 
certain counties and municipalities near international borders are sub
jected to a constant volume and flow of travelers and visitors for whom 

local government services must be provided. The legislature further 
finds that it is in the public interest and for the protection of the 
health, property, and welfare of the residents and visitors to provide 
supplemental resources to augment and maintain existing levels of po
lice protection in such areas and to alleviate the impact of such added 
burdens. • ( 1 988 c 229 § 2.] 

Effective date---1988 c 229 §§ 2-4: "Sections 2 through 4 of this 
act shall take effect July I, 1 989." ( 1 988 c 229 § 5.] 

66.08.195 Liquor revolving fund--Allocation of 
funds to border areas. (Effective July 1, 1989.) For the 
purposes of this section, the term "border area" means 
Blaine, Everson, Friday Harbor, Lynden, Nooksack, 
Northport, Oroville, Port Angeles, Sumas, and that area 
of Whatcom county commonly referred to as Point 
Roberts. 

Funds allocable to border areas under RCW 66.08-
. 1 90 shall be distributed pursuant to a formula devel
oped by the department of community development, by 
rule, based on border traffic and historical public im
pacts of law enforcement problems caused by the border 
on local budgets. All such funds received by Whatcom 
county pursuant to this allocation shall be spent within 
the Point Roberts area. [ 1 988 c 229 § 3 . ]  

Finding--Effective date---1988 c 229: See notes following 
RCW 66.08 . 1 90. 

Sections 
66. 1 2. 1 1 0  
66. 1 2. 1 20 

Chapter 66.12 

EXEMPTIONS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

66. 1 2. l l 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

66. 12. 120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
66. 1 6.080 

Chapter 66.16 

STATE LIQUOR STORES 

Sunday closing. 

66.16.080 Sunday closing. No sale or delivery of li
quor shall be made on or from the premises of any state 
liquor store, nor shall any store be open for the sale of 
liquor, on Sunday, unless the board determines that 
unique circumstances exist which necessitate Sunday li
quor sales by vendors appointed under RCW 
66.08 .050(2) of products of their own manufacture, not 
to exceed one case of liquor per customer. [ 1 988 c 1 0 1  § 
1 ;  1 933 ex.s. c 62 § 1 1 ; RRS § 7306-1 1 .] 
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Sections 
66.24.01 0  

66.24.01 5  
66.24. 1 25 
66.24.2 1 5  

66.24.380 
66.24.500 

Chapter 66.24 

LICENSES--STAMP TAXES 

Issuance, transferability, refusal, suspension, or cancel
lation-Grounds, hearings, procedure-Duration 
of licenses or certificates of approval--Conditions 
and restrictions--Posting--Notice to local au
thorities--Proximity to churches, schools, etc.-

Temporary licenses. 
Nonrefundable application fee for retail licenses. 
Repealed. 
Levy of assessment on wine producers and growers to 

fund wine commission--Assessment rate 
changes--Procedures--Disbursement

Continuation. 
Special beer license--Class G--Fee. 
Special occasion wine retailer's license--Class J-

Fee--Additional fee for selling wine not consumed 
on premises--Regulations. 

66.24.010 Issuance, transferability, refusal, suspen
sion, or cancellation---Grounds, hearings, proce
dure-Duration of licenses or certificates of 
approval-Conditions and restrictions--Posting-

Notice to local authorities-Proximity to churches, 
schools, etc.--Temporary licenses. ( 1 )  Every license 
shall be issued in the name of the applicant, and the 
holder thereof shall not allow any other person to use the 
license. 

(2) For the purpose of considering any application for 
a license, the board may cause an inspection of the 
premises to be made, and may inquire into all matters in 
connection with the construction and operation of the 
premises. For the purpose of reviewing any application 
for a license and for considering the denial, suspension 
or revocation of any license, the liquor control board 
may consider any prior criminal conduct of the applicant 
a'nd the provisions of RCW 9.95.240 and of chapter 
9.96A RCW shall not apply to such cases. The board 
may, in its discretion, grant or refuse the license applied 
for. No retail l icense of any kind may be issued to: 

(a) A person who has not resided in the state for at 
least one month prior to making application, except in 
cases of licenses issued to dining places on railroads, 
boats, or aircraft; 

(b) A copartnership, unless all of the members thereof 
are qualified to obtain a license, as provided in this 
section; 

(c) A person whose place of business is conducted by 
a manager or agent, unless such manager or agent pos
sesses the same qulllifications required of the licensee; 

(d) A corporation, unless it was created under the 
laws of the state of Washington or holds a certificate of 
authority to transact business in the state of 
Washington. 

(3) The board may, in its discretion, subject to the 
provisions of RCW 66.08 . 1 50, suspend or cancel any li
cense; and all rights of the licensee to keep or sell liquor 
thereunder shall be suspended or terminated, as the case 
may be. The board may request the appointment of ad
ministrative law judges under chapter 34. 1 2  RCW who 
shall have power to administer oaths, issue subpoenas for 
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the attendance of witnesses and the production of pa
pers, books, accounts, documents, and testimony, exam
ine witnesses, and to receive testimony in any inquiry, 
investigation, hearing, or proceeding in any part of the 
state, under such rules and regulations as the board may 
adopt. 

Witnesses shall be allowed fees and mileage each way 
to and from any such inquiry, investigation, hearing, or 
proceeding at the rate authorized by *RCW 34.04. 105, 
as now or hereafter amended. Fees need not be paid in 
advance of appearance of witnesses to testify or to 
produce books, records, or other legal evidence. 

In case of disobedience of any person to comply with 
the order of the board or a subpoena issued by the 
board, or any of its members, or administrative law 
judges, or on the refusal of a witness to testify to any 
matter regarding which he may be lawfully interrogated, 
the judge of the superior court of the county in which 
the person resides, on application of any member of the 
board or administrative law judge, shall compel obedi
ence by contempt proceedings, as in the case of disobe
dience of the requirements of a subpoena issued from 
said court or a refusal to testify therein. 

(4) Upon receipt of notice of the suspension or can
cellation of a license, the licensee shall forthwith deliver 
up the license to the board. Where the license has been 
suspended only, the board shall return the license to the 
licensee at the expiration or termination of the period of 
suspension. The board shall notify all vendors in the city 
or place where the licensee has its premises of the sus
pension or cancellation of the l icense; and no employee 
may allow or cause any liquor to be delivered to or for 
any person at the premises of that licensee. 

(5) (a) At the time of the original issuance of a class 
H license, the board shall prorate the license fee charged 
to the new licensee according to the number of calendar 
quarters, or portion thereof, remaining until the first re
newal of that license is required. 

(b) Unless sooner canceled, every license issued by the 
board shall expire at midnight of the thirtieth day of 
June of the fiscal year for which it was issued. However, 
if the board deems it feasible and desirable to do so, it 
may establish, by rule pursuant to *chapter 34.04 RCW, 
a system for staggering the annual renewal dates for any 
and all licenses authorized by this chapter. If such a 
system of staggered annual renewal dates is established 
by the board, the license fees provided by this chapter 
shall be appropriately prorated during the first year that 
the system is in effect. 

(6) Every l icense issued under this section shall be 
subject to all conditions and restrictions imposed by this 
title or by the regulations in force from time to time. All 
conditions and restrictions imposed by the board in the 
issuance of an individual license shall be listed on the 
face of the individual license along with the trade name, 
address, and expiration date. 

(7) Every licensee shall post and keep posted its li
cense, or licenses, in a conspicuous place on the 
premises. 

(8) Before the board shatl issue a license to an appli
cant it shall give notice of such application to the chief 
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executive officer of the incorporated city or town, if the 
application be for a license within an incorporated city 
or town, or to the county legislative authority, if the ap
plication be for a license outside the boundaries of in
corporated cities or towns; and such incorporated city or 
town, through the official or employee selected by it, or 
the county legislative authority or the official or em
ployee selected by it, shall have the right to file with the 
board within twenty days after date of transmittal of 
such notice, written objections against the applicant or 
against the premises for which the license is asked, and 
shall include with such objections a statement of all facts 
upon which such objections are based, and in case writ
ten objections are filed, may request and the liquor con
trol board may in its discretion hold a formal hearing 
subject to the applicable provisions of Title 34 RCW, as 
now or hereafter amended. Upon the granting of a li
cense under this title the board shall send a duplicate of 
the license or written notification to the chief executive 
officer of the incorporated city or town in which the li
cense is granted, or to the county legislative authority if 
the license is granted outside the boundaries of incorpo
rated cities or towns. 

(9) Before the board issues any license to any appli
cant, it shall give (a) due consideration to the location of 
the business to be conducted under such license with re
spect to the proximity of churches, schools, and public 
institutions and (b) written notice by certified mail of 
the application to churches, schools, and public institu
tions within five hundred feet of the premises to be li
censed. The board shall issue no beer retailer license 
class A, B, D, or E or wine retailer license class C or F 
or class H license covering any premises not now li
censed, if such premises are within five hundred feet of 
the premises of any tax-supported public elementary or 
secondary school measured along the most direct route 
over or across established public walks, streets, or other 
public passageway from the outer property line of the 
school grounds to the nearest public entrance of the 
premises proposed for license, and if, after receipt by the 
school or public institution of the notice as proviqed in 
this subsection, the board receives written notice, within 
twenty days after posting such notice, from an official 
representative or representatives of the school within five 
hundred feet of said proposed licensed premises, indicat
ing to the board that there is an objection to the issuance 
of such license because of proximity to a school. For the 
purpose of this section, church shall mean a building 
erected for and used exclusively for religious worship 
and schooling or other activity in connection therewith. 
No liquor license may be issued or reissued by the board 
to any motor sports facility or licensee operating within 
the motor sports facility unless the motor sports facility 
enforces a program reasonably calculated to prevent al
cohol or alcoholic beverages not purchased within the 
facility from entering the facility and such program is 
approved by local law enforcement agencies. It is the in
tent under this subsection that a retail license shall not 
be issued by the board where doing so would, in the 
judgment of the board, adversely affect a private school 
meeting the requirements for private schools under Title 

28A RCW, which school is within five hundred feet of 
the proposed licensee. The board shall fully consider and 
give substantial weight to objections filed by private 
schools. If a license is issued despite the proximity of a 
private school, the board shall state in a letter addressed 
to the private school the board's reasons for issuing the 
license. 

( I  0) The restrictions set forth in the preceding sub
section shall not prohibit the board from authorizing the 
transfer of existing licenses now located within the re
stricted area to other persons or locations within the re
stricted area: Provided, Such transfer shall in no case 
result in establishing the licensed premises closer to a 
church or school than it was before the transfer. 

( 1 1 )  Nothing in this section prohibits the board, in its 
discretion, from issuing a temporary retail or wholesaler 
license to a transferee of a retail or wholesaler license to 
continue the operation of the retail or wholesaler prem
ises during the period a transfer application for the li
cense from person to person at the same premises is 
pending and when the following conditions exist: 

(a) The licensed premises has been operated under a 
retail or wholesaler license within ninety days of the date 
of filing the application for a temporary l icense; 

(b) The retail or wholesaler license for the premises 
has been surrendered pursuant to issuance of a tempor
ary operating license; 

(c) The applicant for the temporary license has filed 
with the board an application for transfer of the retail or 
wholesaler license at such premises to himself or herself; 
and 

(d) The application for a temporary license is accom
panied by a temporary license fee established by the 
board by rule. 

A temporary license issued by the board under this 
section shall be for a period not to exceed sixty days. A 
temporary license may be extended at the discretion of 
the board for an additional sixty-day period upon pay
ment of an additional fee and upon compliance with all 
conditions required in this section. 

Refusal by the board to issue or extend a temporary 
license shall not entitle the applicant to request a hear
ing. A temporary license may be canceled or suspended 
summarily at any time if the board determines that good 
cause for cancellation or suspension exists. RCW 66.08-
. 1 30 and *chapter 34.04 RCW shall apply to temporary 
licenses. 

Application for a temporary license shall be on such 
form as the board shall prescribe. If an application for a 
temporary license is withdrawn before issuance or is re
fused by the board, the fee which accompanied such ap
plication shall be refunded in full. [ 1 988 c 200 § 1 ;  1 987 
c 2 1 7  § 1; 1983 c 1 60 § 3 ;  1 982 c 85 § 2; 1 981  1 st ex.s. c 
5 § 10; 1 98 1  c 67 § 3 1 ;  1974 ex.s. c 66 § 1 ;  1 973 1 st 
ex.s. c 209 § 1 0; 1 97 1  c 70 § 1 ;  1 969 ex.s. c 1 78 § 3;  
1 947 c 1 44 § 1 ;  1 935 c 1 74 § 3;  1 933 ex.s. c 62 § 27; 
Rem. Supp. 1 947 § 7306-27. Formerly RCW 66.24.0 10,  
part and 66.24.020 through 66.24.1  00. Former part of 
section: 1 937 c 2 17  § 1 (23U) now codified as RCW 
66.24.025.] 
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*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. Under the same authority, RCW 34.04. 105 will 
be recodified as RCW 34.05.446. 

Severability--Effective date-1981 1st ex.s. c 5: See RCW 66-
.98.090 and 66.98 . IOO. 

Effective dates--Severability--1981 c 67: See notes following 
RCW 34. 1 2.01 0. 

Severability--Effective date-1973 1st ex.s. c 209: See notes 
following RCW 66.08.070. 

Effective date-1971 c 70: "The effective date of this I 97I  amen
datory act is July I ,  I 97 1 . "  [ I 97 I c 70 § 4.] 

66.24.015 Nonrefundable application fee for retail li
censes. An application for a new annual retail license 
under this title shall be accompanied by payment of a 
nonrefundable seventy-five dollar fee to cover expenses 
incurred in processing the application. If the application 
is approved, the application fee shall be applied toward 
the fee charged for the license. [ 1 988 c 200 § 4.] 

66.24.125 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

66.24.215 Levy of assessment on wine producers and 
growers to fund wine commission--Assessment rate 
changes--Procedures--Disbursement--Continu
ation. ( 1 )  To provide for permanent funding of the wine 
commission after July 1 ,  1 989, agricultural commodity 
assessments shall be levied by the board on wine pro
ducers and growers as follows: 

(a) Beginning on July 1 ,  1 989, the assessment on wine 
producers shall be two cents per gallon on sales of pack
aged Washington wines. 

(b) Beginning on July 1 ,  1 989, the assessment on 
growers of Washington vinifera wine grapes shall be 
levied as provided in RCW 1 5 .88. 1 30.  

(c) After July 1 ,  1 993, assessment rates under subsec
tion ( l ) (a) of this section may be changed pursuant to a 
referendum conducted by the Washington wine commis
sion and approved by a majority vote of wine producers. 
The weight of each producer's vote shall be equal to the 
percentage of that producer's share of Washington 
vinifera wine production in the prior year. 

(d) After July 1 ,  1 993, assessment amounts under 
subsection ( 1 )(b) of this section may be changed pursu
ant to a referendum conducted by the Washington wine 
commission and approved by a majority vote of grape 
growers. The weight of each grower's vote shall be equal 
to the percentage of that grower's share of Washington 
vinifera grape sales in the prior year. 

(2) Assessments collected under this section shall be 
disbursed quarterly to the Washington wine commission 
for use in carrying out the purposes of chapter 1 5 .88 
RCW. 

(3) Prior to July 1, 1 996, a referendum shall be con
ducted to determine whether to continue the Washington 
wine commission as representing both wine producers 
and grape growers. The voting shall not be weighted. 
The wine producers shall vote whether to continue the 
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commission's coverage of wineries and wine production. 
The grape producers shall vote whether to continue the 
commission's coverage of issues pertaining to grape 
growing. If a majority of both wine and grape producers 
favor the continuation of the commission, the assess
ments shall continue as provided in subsection (2) (b) 
and (d) of this section. If only one group of producers 
favors the continuation, the assessments shall only be 
levied on the group which favored the continuation. 
[ 1 988 c 257 § 7; 1 987 c 452 § 1 3 .) 

Construction-Effective dates---Severability--1987 c 452: 
See RCW I 5.88.900 through I 5 .88.902. 

66.24.380 Special beer license--Class G-Fee. 
There shall be a beer retailer's license to be designated 
as class G; a special license to a society or organization 
to sell beer at picnics or other special occasions at a 
specified date and place; fee thirty-five dollars per day. 
Sale, service, and consumption of beer is to be confined 
to specified premises or designated areas only. [ 1 988 c 
200 § 2; 1 98 1  1 st ex.s. c 5 § 43; 1 973  1 st ex.s. c 209 § 
1 7; 1 969 ex.s. c 1 78 § 5; 1 937 c 2 1 7  § 1 (23S) (adding 
new section 23-S to 1 933 ex.s. c 62); RRS § 7306-23S.] 

Severability--Effective date-1981 1st ex.s. c 5: See RCW 66-
.98.090 and 66.98 . IOO. 

Severability--Effective date-1973 1st ex.s. c 209: See notes 
following RCW 66.08.070. 

"Society or organization" and " nonprofit organization" defined for 
certain purposes: RCW 66.24.375. 

66.24.500 Special occasion wine retailer's li
cense--Class J--Fee--Additional fee for selling 
wine not consumed on premises-Regulations. There 
shall be a wine retailer's license to be designated as class 
J; a special license to a society or organization to sell 
wine at special occasions at a specified date and place; 
fee thirty-five dollars per day. Sale, service, and con
sumption of wine is to be confined to specified premises 
or designated areas only: Provided, That a holder of a 
class J license shall be permitted to sell at no more than 
two licensed events each year to members and guests in 
attendance at the special occasion limited quantities of 
wine in unopened bottles and original packages, not to 
be consumed on the premises where sold, by paying an 
additional fee of ten dollars per day. The board shall 
adopt appropriate regulations pursuant to *chapter 34-
.04 RCW for the purpose of carrying out the provisions 
of this section. [ 1 988 c 200 § 3; 1 982 c 85 § 6. Prior: 
1 98 1  1 st ex.s. c 5 § 46; 1 98 1  c 287 § 1 ;  1 973 1 st ex.s. c 
209 § 1 8 ; 1 969 ex.s. c 1 78 § 9.]  

*Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--Effective date-1981 1st ex.s. c 5: See RCW 66-
.98.090 and 66.98 . 1 00. 

Effective date-1981 c 287: See note following RCW 66.24.375. 

Severability--Effective date-1973 1st ex.s. c 209: See notes 
following RCW 66.08.070. 

" Society or organization" and " nonprofit organization" defined for 
certain purposes: RCW 66.24.375. 
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Chapter 66.28 

MISCELLANEOUS REGULATORY PROVISIONS 

Sections 
66.28.010 
66.28.045 
66.28 . 190 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Sales of nonliquor food products. 

66.28.010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

66.28.045 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

66.28.190 Sales of nonliquor food products. RCW 
66.28.010 notwithstanding, persons licensed under RCW 
66.24.200 as wine wholesalers and persons licensed un
der RCW 66.24.250 as beer wholesalers may sell at 
wholesale nonliquor food products on thirty-day credit 
terms to persons licensed as retailers under this title, but 
complete and separate accounting records shall be main
tained on all sales of nonliquor food products to ensure 
that such persons are in compliance with RCW 
66.28 .01 0. 

For the purpose of this section, " nonliquor food pro
ducts" include [s] all food products for human consump
tion as defined in RCW 82.08.0293 as it exists on July 
1 ,  1 987, except that for the purposes of this section bot
tled water and carbonated beverages, whether liquid or 
frozen, shall be considered food products. [ 1 988 c 50 § 
1 .] 

Sections 
66.44.350 

66.44.365 

Chapter 66.44 

ENFORCEMENT--PENALTIES 

Employees eighteen years and over allowed to serve and 
carry liquor, clean up, etc., for class A, C, D andfor 
H licensed employers. 

Juvenile driving privileges--Alcohol violations. 

66.44.350 Employees eighteen years and over allowed 
to serve and carry liquor, clean up, etc., for class A, C, D 
and/or H licensed employers. Notwithstanding provisions 
of RCW 66.44.3 1 0, employees of class A, C, D andjor 
H licensees eighteen years of age and over may take or
ders for, serve and sell liquor in any part of the licensed 
premises except cocktail lounges, bars, or other areas 
classified by the Washington state liquor control board 
as off-limits to persons under twenty--one years of age: 
Provided, That such employees may enter such restricted 
areas to perform work assignments including picking up 
liquor for service in other parts of the licensed premises, 
performing clean up work, setting up and arranging 
tables, delivering supplies, delivering messages, serving 
food, and seating patrons: Provided further, That such 

employees shall remain in the areas off-limits to minors 
no longer than is necessary to carry out their aforemen
tioned duties: Provided further, That such employees 
shall not be permitted to perform activities or functions 
of a bartender. [ 1 988 c 1 60 § 1 ;  1975  1 st ex.s. c 204 § 
1 .] 

66.44.365 Juvenile driving privileges-Alcohol vio
lations. ( 1 )  If  a juvenile under eighteen years of age, but 
thirteen or over, is found by a court to have committed 
any offense that is a violation of this chapter, the court 
shall notify the department of licensing within twenty
four hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of 
this section, the court, upon petition of a juvenile who 
has been found by the court to have committed an of
fense that is a violation of this chapter, may notify the 
department of licensing that the juvenile's privilege to 
drive should be reinstated. 

(3) The court shall not notify the department that the 
juvenile's driving privileges should be reinstated for a 
period of ninety days after the entry of the judgment if 
it  is the first revocation with respect to the juvenile un
der this section or RCW 46.20.265, or for a period of 
one year after the issuance of the order if it is the second 
or subsequent such revocation issued with respect to the 
juvenile. [ 1 988 c 1 48 § 3 . ]  

Legislative finding--Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

Title 67 

SPORTS AND RECREATION
CONVENTION FACILITIES 

Chapters 

67.08 
67.16 
67.20 
67.28 

67.34 
67.40 
67.42 
67.70 

Sections 

Boxing and wrestling. 
Horse racing. 
Parks, bathing beaches, public camps. 
Public stadium, convention, performing arts, 
and visual arts facilities. 

Winter recreation commission. 
Convention and trade facilities. 
Amusement rides. 
State lottery. 

Chapter 67.08 

BOXING AND WRESTLING 

67.08.001 State boxing commission--Creation--Terms--
Vacancies. 

67.08.060 Inspectors--Duties--Fee for attending con-
tests--Travel expenses. 

67.08. 1 40 Penalty for conducting contests or exhibitions without 
license--Injunctions. 

67.08.001 State boxing commission-Cre-
ation--Terms-Vacancies. ( 1 )  For the purposes of 
this chapter, "boxing" includes, but is not limited to, 
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wrestling, sumo, judo, and karate i n  addition to 
fisticuffs. 

(2) There is hereby created and established a state 
commission to be known and designated as the "state 
boxing commission " and in this chapter referred to as 
the commission. The commission shall be composed of 
three members who shall be appointed by the governor 
and shall be subject to removal at the pleasure of the 
governor. The members of the first commission to be 
appointed after June 7, I 933, shall be appointed for the 
terms beginning July I ,  I 933 ,  and expiring as follows: 
One commissioner for the term expiring January 3 I ,  
I 934, one commissioner for the term expiring January 
3 I ,  I 935,  and one commissioner for the term expiring 
January 3 I ,  1 936.  Each of the first commissioners ap
pointed shal l  hold office until his successor is appointed 
and qualified. Upon the expiration of the terms of the 
three commissioners first appointed, each succeeding 
commissioner shall be appointed to hold office for a 
term of four years and until his successor shall have 
been appointed and qualified. In case of a vacancy, it 
shall be filled by the appointment by the governor for 
the unexpired portion of the term in which such vacancy 
occurs. [ I 988 c I 9  § I ;  I 98 I  c 337 § I ;  1 933  c I 84 § I ;  
RRS § 8276- 1 .  Formerly RCW 43.48 .0 IO. ]  

67.08.060 Inspectors-Duties--Fee for attend
ing contests-Travel expenses. The commission may 
appoint official inspectors at least one of which, in the 
absence of a member of the commission, shall be present 
at any boxing contest or sparring and/or wrestling 
match or exhibition held under the provisions of this 
chapter. Such inspectors shall carry a card signed by the 
chairman of the commission evidencing their authority. 
It shall be their duty to see that all rules and regulations 
of the commission and the provisions of this chapter are 
strictly complied with and to be present at the account
ing of the gross receipts of any contest, and such inspec
tor is authorized to receive from the licensee conducting 
the contest the statement of receipts herein provided for 
and to immediately transmit such reports to the com
mission. Each inspector shall receive a fee from the li
censee to be set by the commission for each contest 
officially attended. Each inspector shall also receive 
from the state travel expenses in accordance with RCW 
43.03.050 and 43.03 .060 as now existing or hereafter 
amended. [ I 988 c I 9  § 2; I 975-'76 2nd ex.s. c 34 § I 54; 
I 959 c 305 § 4; I 933  c I 84 § I 2; RRS § 8276-I 2.] 

Effective date--Severability--1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08. 1 1 5 .  

67.08.140 Penalty for conducting contests or exhibi
tions without license--Injunctions. Any person, club, 
corporation, organization, association, or fraternal soci
ety conducting within this state boxing, sparring, or 
wrestling contests or exhibitions without having first ob
tained a license therefor in the manner provided by this 
chapter shall be guilty of a misdemeanor excepting such 
contests excluded from the operation of this chapter by 
RCW 67.08.0 I 5 .  The attorney general, each prosecuting 
attorney, the commission, or any citizen of any county 

(1988 RCW Supp-page 438) 

where any person, club, corporation, organization, asso
ciation, or fraternal society shall threaten to hold, or ap
pears likely to hold athletic contests or exhibitions in 
violation of this chapter, may in accordance with the 
laws of this state governing injunctions, enjoin such per
son, club, corporation, organization, association, or fra
ternal society from holding such contest or exhibition. 
[ I 988 c I 9  § 3; I 959 c 305 § 7; I 95 I  c 48 § I ;  I 933 c 
I 84 § 22; RRS § 8276-22.] 

Sections 
67. 1 6 . 1 60 

Chapter 67.1 6  

HORSE RACING 

References revised. (Effective July I, 1 989.) 

67. 16.1 60 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 67.20 

PARKS, BATHING BEACHES, PUBLIC CAMPS 

Sections 
67.20.01 0  Authority t o  acquire and operate certain recreational 

facil ities--Charges--Eminent domain. 

67.20.010 Authority to acquire and operate certain 
recreational facilities-Charges-Eminent domain. 
Any city in this state acting through its city council ,  or 
its board of park commissioners when authorized by 
charter or ordinance, any separately organized park dis
trict acting through its board of park commissioners or 
other governing officers, any school d istrict acting 
through its board of school directors, any county acting 
through its board of county commissioners, any park and 
recreation service area acting through its governing 
body, and any town acting through its town council shall 
have power, acting independently or in conjunction with 
the United States, the state of Washington, any county, 
city, park district, school district or town or any number 
of such public organizations to acquire any land within 
this state for park, playground, gymnasiums, swimming 
pools, field houses and other recreational facilities, bath
ing beach or public camp purposes and roads leading 
from said parks, playgrounds, gymnasiums, swimming 
pools, field houses and other recreational facilities, bath
ing beaches, or public camps to nearby highways by do
nation, purchase or condemnation, and to build, 
construct, care for, control, supervise, improve, operate 
and maintain parks, playgrounds, gymnasiums, swim
ming pools, field houses and other recreational facilities, 
bathing beaches, roads and public camps upon any such 
land, including the power to enact and enforce such po
lice regulations not inconsistent with the constitution and 
Jaws of the state of Washington, as are deemed neces
sary for the government and control of the same. The 
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power of eminent domain herein granted shall not ex
tend to any land outside the territorial limits of the gov
ernmental unit or units exercising said power. ( 1 988 c 82 
§ 7 ;  1 949 c 97 § 1; 192 1  c 107 § 1; Rem. Supp. 1 949 § 
93 19 .  FORMER PART OF SECTION: 1 949 c 97 § 3; 
1921  c 1 07 § 3; Rem. Supp. 1 949 § 9321 now codified 
as RCW 67.20.01 5 . ]  

Chapter 67.28 

PUBLIC STADIUM, CONVENTION, PERFORMING 
ARTS, AND VISUAL ARTS FACILITIES 

Sections 
67.28 . 183 Exemption from tax--Emergency lodging for home-

less persons-Conditions. 
67.28.200 Special excise tax authorized--Exemptions, rules and 

regulations may be established--Collection. 
67.28.2 10  Special excise tax authorized--Proceeds credited to 

special fund--Limitation on use--Investment. 
67.28.230 Special excise tax authorized--Ocean Shores--

Hotel, motel, rooming house, trailer camp, etc., 
charges. 

67.28.240 Special excise tax authorized--Hotel, motel, rooming 
house, trailer camp, etc., charges--Conditions im
posed upon levies. 

67.28.250 Special excise tax authorized--Pierce and Thurston 
counties--Hotel, motel, rooming house, trailer 
camp, etc., charges. 

67.28.91 3  Severability-- 1 988 I s t  ex.s. c I .  

67.28.183 Exemption from tax--Emergency lodg
ing for homeless persons--Conditions. ( 1 )  The tax 
levied by RCW 67.28 . 1 80 and 67.28 . 1 82  shall not apply 
to emergency lodging provided for homeless persons for 
a period of thirty consecutive days under a shelter 
voucher program administered by an eligible 
organization. 

(2) For the purposes of this exemption, an eligible or
ganization includes only cities, towns, and counties, or 
their respective agencies, and groups providing emer
gency food and shelter services. [ 1 988 c 6 1  § 2.] 

Effective date-1988 c 61: See note following RCW 82.08.0299. 

67.28.200 Special excise tax authorized--Exemp
tions, rules and regulations may be established--Col
lection. The legislative body of any county or city may 
establish reasonable exemptions and may adopt such 
reasonable rules and regulations as may be necessary for 
the levy and collection of the taxes authorized by RCW 
67.28. 1 80, 67.28. 1 82, and 67.28 .230 through 67.28 .250. 
The department of revenue shall perform the collection 
of such taxes on behalf of such county or city at no cost 
to such county or city. [ 1 988 1 st ex.s. c 1 § 23; 1 987 c 
483 § 3; 1 970 ex.s. c 89 § 2; 1 967 c 236 § 1 3 .] 

67.28.21 0  Special excise tax authorized--Pro
ceeds credited to special fund--Limitation on use-
Investment. All taxes levied and collected under RCW 
67.28. 1 80, 67.28.230, and 67.28 .240 shall be credited to 
a special fund in the treasury of the county or city im
posing such tax. Such taxes shall be levied only for the 
purpose of paying all or any part of the cost of acquisi
tion, construction, or operating of stadium facilities, 

convention center facilities, performing arts center facil
ities, and/or visual arts center facilities or to pay or se
cure the payment of all or any portion of general 
obligation bonds or revenue bonds issued for such pur
pose or purposes under this chapter, or to pay for adver
tising, publicizing, or otherwise distributing information 
for the purpose of attracting visitors and encouraging 
tourist expansion when a county or city has imposed 
such tax for such purpose, or as one of the purposes 
hereunder, and until withdrawn for use, the moneys ac
cumulated in such fund or funds may be invested in in
terest bearing securities by the county or city treasurer 
in any manner authorized by law. In addition such taxes 
may be used to develop strategies to expand tourism in 
distressed areas, as defined in RCW 43. 1 65.010: Pro
vided, That any county, and any city within a county, 
bordering upon Grays Harbor may use the proceeds of 
such taxes for construction and maintenance of a mov
able tall ships tourist attraction in cooperation with a 
tall ships restoration society, except to the extent that 
such proceeds are used for payment of principal and in
terest on debt incurred prior to June 1 1 , 1986: Provided 
further, That any city or county may use the proceeds of 
such taxes for the refurbishing and operation of a steam 
railway for tourism promotion purposes. [ 1988 1 st ex.s. c 
1 § 24; 1986 c 308 § 1 ;  1 979 ex.s. c 222 § 5 ;  1973 2nd 
ex.s. c 34 § 6; 1 970 ex.s. c 89 § 3; 1 967 c 236 § 14.] 

Severability--1986 c 308: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ 1 986 c 308 § 3.] 

67.28.230 Special excise tax authorized-Ocean 
Shores--Hotel, motel, rooming house, trailer camp, 
etc., charges. ( 1 )  The legislative body of the city of 
Ocean Shores is authorized to levy and collect a special 
excise tax of not to exceed three percent on the sale of or 
charge made for the furnishing of lodging by a hotel, 
rooming house, tourist court, motel , trailer camp, and 
the granting of any similar license to use real property, 
as distinguished from the renting or leasing of real 
property. For the purposes of this tax, it shall be pre
sumed that the occupancy of real property for a contin
uous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or to 
enjoy the same. 

(2) Any seller, as defined in RCW 82.08.010, who is 
required to collect any tax under this section shall pay 
over such tax to the city as provided in RCW 67.28.200. 
The deduction from state taxes under RCW 67.28 . 1 90 
does not apply to taxes imposed under this section. 
[ 1 988 1 st ex.s. c 1 § 20.] 

67.28.240 Special excise tax authorized--Hotel, 
motel, rooming house, trailer camp, etc., charges
Conditions imposed upon levies. ( 1 )  The legislative body 
of a county that qualified under RCW 67.28 . 1 80(2)(b) 
other than a class AA county and the legislative bodies 
of cities in the qualifying county are each authorized to 
levy and collect a special excise tax of two percent on 
the sale of or charge made for the furnishing of lodging 

[1988 RCW Supp-page 439) 
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by a hotel, rooming house, tourist court, motel, trailer 
camp, and the granting of any similar license to use real 
property, as distinguished from the renting or leasing of 
real property. For the purposes of this tax, it shall be 
presumed that the occupancy of real property for a con
tinuous period of one month or more constitutes a rental 
or lease of real property and not a mere license to use or 
to enjoy the same. 

(2) No city may impose the special excise tax author
ized in subsection ( I )  of this section during the time the 
city is imposing the tax under RCW 67.28 . 1 80, and no 
county may impose the special excise tax authorized in 
subsection ( I )  of this section until such time as those 
cities within the county containing at least one-half of 
the total incorporated population have imposed the tax. 

(3) Any county ordinance or resolution adopted under 
this section shall contain, in addition to all other provi
sions required to conform to this chapter, a provision al
lowing a credit against the county tax for the full 
amount of any city tax imposed under this section upon 
the same taxable event. 

(4) Any seller, as defined in RCW 82.08 .01 0, who is 
required to collect any tax under this section shall pay 
over such tax to the county or city as provided in RCW 
67 .28.200. The deduction from state taxes under RCW 
67.28 . 1 90 does not apply to taxes imposed under this 
section. [ 1 988 1 st ex.s. c 1 § 2 1 .] 

67.28.250 Special excise tax authorized--Pierce 
and Thurston counties-Hotel, motel, rooming house, 
trailer camp, etc., charges. ( 1 )  The legislative body of 
Pierce and Thurston counties are authorized to levy and 
collect a special excise tax not to exceed three percent on 
the sale of or charge made for the furnishing of lodging 
by a hotel, rooming house, tourist court, motel, trailer 
camp, and the granting of any similar license to use real 
property, as distinguished from the renting or leasing of 
real property. For the purposes of this tax, it shall be 
presumed that the occupancy of real property for a con
tinuous period of one month or more constitutes a rental 
or lease of real property and not a mere license to use or 
to enjoy the same. 

(2) The tax authorized in subsection ( 1 )  of this sec
tion is in addition to any other tax authorized by law. 

(3) Any seller, as defined in RCW 82.08 .0 10, who is 
required to collect any tax under this section shall pay 
over such tax to the county as provided in RCW 67 .28-
.200. The deduction from state taxes under RCW 67-
.28 . 1 90 does not apply to taxes imposed under this 
section. 

(4) All taxes levied and collected under this section 
shall be credited to a special fund in the treasury of the 
county. Such taxes shall be levied only for the purpose of 
paying all or any part of the cost of the siting, acquisi
tion, construction, operation, and maintenance of an in
door aquatic facility in Pierce county and an Olympic 
academy facility in Thurston county, and may be used 
for and pledged to the payment of bonds, leases, or other 
obligations issued or incurred for such purposes. [ 1988 
1 st ex.s. c l § 22.] 

(1988 RCW Supp-page 4401 

67.28.913 Severability--1988 1st ex.s. c 1. See 
RCW 36. 1 00.900. 

Chapter 67.34 

WINTER RECREATION COMMISSION 

Sections 
67.34.0 1 1 
67.34.021 

Repealed. (Effective June 30, 1 994.) 
Repealed. (Effective June 30, 1 994.) 

67.34.01 1  Repealed. (Effective June 30, 1994.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

67.34.021 Repealed. (Effective June 30, 1994.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

Chapter 67.40 

CONVENTION AND TRADE FACILITIES 

Sections 
67.40.020 

67.40.025 

67.40.030 

67.40.040 

67.40.055 

67.40.090 

67.40. 1 00 

67.40. 1 05 

67.40. 1 20 

67.40.901 

State convention and trade center--Public nonprofit 
corporation authorized--Board of directors-
Powers and duties. 

State convention and trade center operations ac
count--Operating revenues--Expenditures. 

General obligation bonds--Authorized--Appropri
ation required. 

Deposit of proceeds in state convention and trade center 
account and appropriate subaccounts--Credit 
against future borrowings--Use. 

Transfer of funds to account--Repayment of bor
rowed funds with interest. 

Special excise tax imposed in King county--Hotel, 
motel, rooming house, trailer camp, etc., charges-
Rates--Proceeds. 

Limitation on license fees and taxes on hotels, motels, 
rooming houses, trailer camps, etc.-Special excise 
tax authorized for convention and trade facilities-
Conditions. 

Exemption from tax--Emergency lodging for home
less persons-Conditions. 

Contracts for marketing facility and services-
Matching nonstate funds. 

Severability--1 988 1 st ex.s. c I .  

67.40.020 State convention and trade center-
Public nonprofit corporation authorized--Board of di
rectors-Powers and duties. ( 1 )  The governor is auth
orized to form a public nonprofit corporation in the 
same manner as a private nonprofit corporation is 
formed under chapter 24.03 RCW. The public corpora
tion shall be an instrumentality of the state and have all 
the powers and be subject to the same restrictions as are 
permitted or prescribed to private nonprofit corpora
tions, but shall exercise those powers only for carrying 
out the purposes of this chapter and those purposes nec
essarily implied therefrom. The governor shall appoint a 
board of nine directors for the corporation who shall 
serve terms of six years, except that two of the original 
directors shall serve for two years and two of the original 
directors shall serve for four years. After January 1 ,  
1 99 1 ,  at least one position on the board shall be filled by 
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a member representing management in the hotel or mo
tel industry subject to taxation under RCW 67.40.090. 
The directors may provide for the payment of their ex
penses. The corporation may cause a state convention 
and trade center with an overall size of approximately 
three hundred thousand square feet to be designed and 
constructed on a site in the city of Seattle. In acquiring, 
designing, and constructing the state convention and 
trade center, the corporation shall consider the recom
mendations and proposals issued on December I I , 1 98 1 ,  
by the joint select committee on the state convention and 
trade center. 

(2) The corporation may acquire and transfer real and 
personal property by lease, sublease, purchase, or sale, 
and further acquire property by condemnation of pri
vately owned property or rights to and interests in such 
property pursuant to the procedure in chapter 8 .04 
RCW. However, acquisitions and transfers of real prop
erty, other than by lease, may be made only if the ac
quisition or transfer is approved by the director of 
financial management in consultation with the chairper
sons of the committees on ways and means of the senate 
and house of representatives. The corporation may ac
cept gifts or grants, request the financing provided for in 
RCW 67 .40.030, cause the state convention and trade 
center facilities to be constructed, and do whatever is 
necessary or appropriate to carry out those purposes. 
Upon approval by the director of financial management 
in consultation with the chairpersons of the ways and 
means committees of the house of representatives and 
the senate, the corporation may enter into lease and 
sublease contracts for a term exceeding the fiscal period 
in which these lease and sublease contracts are made. 
The terms of sale or lease of properties acquired by the 
corporation on February 9, 1 987, pursuant to the prop
erty purchase and settlement agreement entered into by 
the corporation on June 1 2, 1986, including the McKay 
parcel which the corporation is contractually obligated 
to sell under that agreement, shall also be subject to the 
approval of the director of financial management in 
consultation with the chairpersons of the ways and 
means committees of the house of representatives and 
the senate. No approval by the director of financial 
management is required for leases of individual retail 
space, meeting rooms, or convention-related facilities. In 
order to allow the corporation flexibility to secure ap
propriate insurance by negotiation, the corporation is 
exempt from RCW 48.30.270. The corporation shall 
maintain, operate, promote, and manage the state con
vention and trade center. 

(3) Jn order to allow the corporation flexibility in its 
personnel policies, the corporation is exempt from chap
ter 41 .06 RCW, chapter 4 1 .05 RCW, RCW 43.01 .040 
through 43.01 .044, chapter 41 .04 RCW and chapter 4 1 -
.40 RCW. 

(4) In order to allow the corporation to receive pay
ment for goods and services consistent with the practice 
of the convention and trade show industry, the corpora
tion may honor credit cards in payment for food and 

beverage purchases, rental of space or facilities, electri
cal services, equipment, and other goods or services of
fered by the corporation. [ 1 988 1 st ex.s. c I § I ;  1987 
1 st ex.s. c 8 § 2; 1984 c 2 1 0  § I ;  1983 2nd ex.s. c I § 2; 
1 982 c 34 § 2.] 

Severability--1987 1st ex.s. c 8: " If any provision of this act or its 
application to any person or circumstance is held invalid, the remain
der of the act or the application of the provision to other persons or 
circumstances is not affected. "  ( 1 987 I st ex.s. c 8 § 17 .) 

Savings--1984 c 210: "This act shall not terminate or modify any 
right acquired under a contract of employment in existence prior to 
March 27, 1 984." [ 1 984 c 2 10  § 7 .] For codification of 1 984 c 210, see 
Codification Tables, Volume 0. 

Severability--1984 c 210: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  ( 1 984 c 2 1 0  § 8.) 

67.40.025 State convention and trade center opera
tions account-Operating revenues--Expenditures. 
All operating revenues received by the corporation 
formed under RCW 67.40.020 shall be deposited in the 
state convention and trade center operations account, 
hereby created in the state treasury. Moneys in the ac
count, including unanticipated revenues under RCW 43-
.79 .270, may be spent only after appropriation by 
statute, and may be used only for operation and promo
tion of the center. 

Subject to approval by the office of financial manage
ment under RCW 43.88 .260, the corporation may ex
pend moneys for operational purposes in excess of the 
balance in the account, to the extent the corporation re
ceives or will receive additional operating revenues. 

As used in this section, "operating revenues " does not 
include any moneys required to be deposited in the state 
convention and trade center account. [ 1 988 1st ex.s. c I 
§ 2; 1 987 1 st ex.s. c 8 § 3; 1985 c 233 § 2.] 

Severability--1987 1st ex.s. c 8: See note following RCW 
67.40.020. 

67.40.030 General obligation bonds--Author
ized--Appropriation required. For the purpose of pro
viding funds for the state convention and trade center, 
the state finance committee is authorized to issue, upon 
request of the corporation formed under RCW 67.40-
.020 and in one or more offerings, general obligation 
bonds of the state of Washington in the sum of one 
hundred sixty million, seven hundred sixty-five thousand 
dollars, or so much thereof as may be required, to fi
nance this project and all costs incidental thereto, to 
capitalize all or a portion of interest during construction, 
to provide for expansion, renovation, exterior cleanup 
and repair of the Eagles building, conversion of various 
retail and other space to meeting rooms, and contin
gency costs of the center, purchase of the McKay Parcel 
as defined in the property and purchase agreement en
tered into by the corporation on June 1 2, 1 986, and to 
reimburse the general fund for expenditures in support 
of the project. The state finance committee may make 
such bond covenants as it deems necessary to carry out 
the purposes of this section and this chapter. No bonds 
authorized in this section may be offered for sale with
out prior legislative appropriation. [ 1 988 1 st ex.s. c I § 

[1988 RCW Supp--page 4411 
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3;  1 987 1 st ex.s. c 3 § 1 2; 1 985 c 233 § I ;  1 983 2nd ex.s. 
c I § 3; 1 982 c 34 § 3. )  

Severability--1987 1st ex.s. c 3:  See RCW 43.99G.90I .  

67.40.040 Deposit of proceeds in state convention 
and trade center account and appropriate subac
counts--Credit against future borrowings-·Use. ( I )  
The proceeds from the sale of the bonds authorized in 
RCW 67 .40.030, earnings from the investment of the 
proceeds, proceeds of the tax imposed under RCW 67-
.40.090, and all other moneys received by the state con
vention and trade center from any public or private 
source which are intended to fund the acquisition, de
sign, construction, expansion, exterior cleanup and repair 
of the Eagles building, conversion of various retail and 
other space to meeting rooms, purchase of the land and 
building known as the McKay Parcel, or renovation of 
the center, shall be deposited in  the state convention and 
trade center account hereby created in the state treasury 
and in such subaccounts as are deemed appropriate by 
the directors of the corporation. 

(2) Seventy-five percent of the income from the in
vestment of the corporation's funds deposited in the ac
count, i ncluding interest earned thereon, before and 
after May 1 0� 1985, shall be credited against any future 
borrowings by the state convention and trade center cor
poration from the general fund for debt service or other
wise at the time such funds are needed after July I ,  
1 987.  

(3) Moneys in the account, including unanticipated 
revenues under RCW 43.79.270, shall be used exclu
sively for the fol lowing purposes i n  the fol lowing 
priority: 

(a) For reimbursement of the state general fund under 
RCW 67 .40.060; 

(b) After appropriation by statute: 
(i) For payment of expenses incurred in the issuance 

and sale of the bonds issued under RCW 67.40.030; 
(ii) For acquisition, design, and construction of the 

state convention and trade center; and 
(iii) For reimbursement of any expenditures from the 

state general fund in support of the state convention and 
trade center; and 

(c) For transfer to the state convention and trade 
center operations account. 

( 4) The corporation shall identify with specificity 
those facilities of the state convention and trade center 
that are to be financed with proceeds of general obliga
tion bonds, the interest on which is intended to be ex
cluded from gross income for federal income tax 
purposes. The corporation shall not permit the extent or 
manner of private business use of those bond-financed 
facilities to be inconsistent with treatment of such bonds 
as governmental bonds under applicable provisions of the 
Internal Revenue Code of 1 986, as amended. [ 1 988 I st 
ex.s. c I § 4; 1 987 1 st ex.s. c 8 § 4; 1 985  c 57 § 66; 1 983 
2nd ex.s. c I § 4 ;  1 982 c 34 § 4.] 

Severability--1987 1st ex.s. c 8: See note following RCW 
67.40.020. 

Effective date-1985 c 57: See note following RCW 1 5.52.320. 

[1988 RCW Supp-page 4421 

67.40.055 Transfer of funds to account--Repay
ment of borrowed funds with interest. The state treasurer 
shall from time to time transfer from the state general 
fund, or such other funds as the state treasurer deems 
appropriate, to the state convention and trade center op
erations account such amounts as are necessary to fund 
appropriations from the account, other than, after Au
gust 3 1 ,  1 988, for appropriations for the purpose of 
marketing the facilities or services of the state conven
tion and trade center. All amounts borrowed under the 
authority of this section shall be repaid to the appropri
ate fund, together with interest at a rate determined by 
the state treasurer to be equivalent to the return on in
vestments of the state treasury during the period the 
amounts are borrowed. [ 1 988 1 st ex.s. c I § 5;  1 987 1 st 
ex.s. c 8 § I I .] 

Severability--1987 1st ex.s. c 8: See note following RCW 
67.40.020. 

67.40.090 Special excise tax imposed in King 
county--Hotel, motel, rooming house, trailer camp, 
etc., charges-Rates-Proceeds. ( I )  Commencing 
April I ,  1 982, there is imposed, and the department of 
revenue shall collect, in King county a special excise tax 
on the sale of or charge made for the furnishing of lodg
ing by a hotel, rooming house, tourist court, motel, or 
trailer camp, and the granting of any similar license to 
use real property, as distinguished from the renting or 
leasing of real property, except that no such tax may be 
levied on any premises having fewer than sixty lodging 
units. It shall be presumed that the occupancy of real 
property for a continuous period of one month or more 
constitutes rental or lease of real property and not a 
mere license to use or enjoy the same. The legislature on 
behalf of the state pledges to maintain and continue this 
tax until the bonds authorized by this chapter are fully 
redeemed, both principal and interest. 

(2) The rate of the tax imposed under this section 
shall be as provided in this subsection. 

(a) From April I ,  1 982, through December 3 1 ,  1982, 
inclusive, the rate shall be three percent in the city of 
Seattle and two percent in King county outside the city 
of Seattle. 

(b) From January I ,  1 983, through June 30, 1988, 
inclusive, the rate shall be five percent in the city of 
Seattle and two percent in King county outside the city 
of Seattle. 

(c) From July I ,  1 988, through December 3 1 ,  1992, 
inclusive, the rate shall be six percent in the city of 
Seattle and two and four-tenths percent in King county 
outside the city of Seattle. 

(d) From January I ,  1 993, until the change date, the 
rate shall be seven percent in the city of Seattle and two 
and eight-tenths percent in King county outside the city 
of Seattle. 

(e) On and after the change date, the rate shall be six 
percent in the city of Seattle and two and four-tenths 
percent in King county outside the city of Seattle. 

(f) As used in this section, " change date" means the 
October 1st next occurring after certification occurs un
der (g) of this subsection. 



Amusement Rides Chapter 67.42 

(g) On August 1 st of 1 993 and of each year thereafter 
until certification occurs under this subsection, the state 
treasurer shall determine whether seventy-one and 
forty-three one-hundredths percent of the revenues ac
tually collected and deposited with the state treasurer 
for the tax imposed under this section during the twelve 
months ending June 30th of that year, excluding penal
ties and interest, exceeds the amount actually paid in 
debt service during the same period for bonds issued un
der RCW 67.40.030 by at least two million dollars. If 
so, the state treasurer shall so certify to the department 
of revenue. 

(3) The proceeds of the special excise tax shall be de
posited as provided in this subsection. 

(a) Through June 30, 1 988, inclusive, all proceeds 
shall be deposited in the state convention and trade cen
ter account. 

(b) From July 1 ,  1 988, through December 3 1 ,  1 992, 
inclusive, eighty-three and thirty-three one-hundredths 
percent of the proceeds shall be deposited in the state 
convention and trade center account. The remainder 
shall be deposited in the state convention and trade cen
ter operations account. 

(c) From January 1 ,  1 993, until the change date, 
eighty-five and seventy-one one-hundredths percent of 
the proceeds shall be deposited in the state convention 
and trade center account. The remainder shall be depos
ited in the state convention and trade center operations 
account. 

(d) On and after the change date, eighty-three and 
thirty-three one-hundredths percent of the proceeds 
shall be deposited in the state convention and trade cen
ter account. The remainder shall be deposited in the 
state convention and trade center operations account. 

(4) Chapter 82.32 RCW applies to the tax imposed 
under this section. [ 1 988 1 st ex.s. c 1 § 6; 1 987 1 st ex.s. 
c 8 § 6; 1 982 c 34 § 9.] 

Intent--1988 1st ex.s. c I § 6: "The legislature intends that the 
additional revenue generated by the increase in the special excise tax 
from five to six percent in the city of Seattle and from two percent to 
two and four-tenths percent in King county outside the city of Seattle 
be used for marketing the facilities and services of the convention cen
ter, for promoting the locale as a convention and visitor destination, 
and for related activities. Actual use of these funds shall be determined 
through biennial appropriation by the legislature." [ 1 988 I st ex.s. c I § 
7.] 

Severability--1987 1st ex.s. c 8: See note following RCW 
67.40.020. 

Special excise tax authorized for public stadium, convention, and arts 
facilities: RCW 67.28. 180 through 67.28.210. 

67.40.100 Limitation on license fees and taxes on 
hotels, motels, rooming houses, trailer camps, etc.-
Special excise tax authorized for convention and trade 
facilities--Conditions. ( 1 )  Except as provided i n  
chapters 67.28 and 82. 1 4  RCW and subsection (2) of 
this section, after January I ,  1 983, no city, town, or 
county in which the tax under RCW 67.40.090 is im
posed may impose a license fee or tax on the act or 
privilege of engaging in business to furnish lodging by a 
hotel, rooming house, tourist court, motel, trailer camp, 
or similar facilities in excess of the rate imposed upon 

other persons engaged in the business of making sales at 
retail as that term is defined in chapter 82.04 RCW. 

(2) A city incorporated before January 1 ,  1 982, with 
a population over sixty thousand located in a county 
with a population over one million, other than the city of 
Seattle, may impose a special excise tax under the fol
lowing conditions: 

(a) The proceeds of the tax must be used solely for 
the acquisition, design, and construction of convention 
and trade facilities and may be used for and pledged to 
the payment of bonds, leases, or other obligations issued 
or incurred for such purposes. 

(b) The legislative body of the city, before imposing 
the tax, must authorize a complete study and investiga
tion of the desirability and economic feasibility of the 
proposed convention and trade facilities. 

(c) The rate of the tax shall not exceed three percent. 
(d) The tax shall be imposed on the sale of or charge 

made for the furnishing of lodging by a hotel, rooming 
house, tourist court, motel, or trailer camp, and the 
granting of any similar license to use real property, as 
distinguished from the renting or leasing of real prop
erty, except that no such tax may be levied on any 
premises having fewer than sixty lodging units. [ 1988 1s t  
ex.s. c I § 25 ;  1 982 c 34 § 1 0.] 

67.40.105 Exemption from tax--Emergency lodg
ing for homeless persons-Conditions. ( I )  The tax 
levied by RCW 67.40.090 and the tax authorized under 
RCW 67.40. 1 00(2) shall not apply to emergency lodging 
provided for homeless persons for a period of less than 
thirty consecutive days under a shelter voucher program 
administered by an eligible organization. 

(2) For the purposes of this exemption, an eligible or
ganization includes only cities, towns, and counties, or 
their respective agencies, and groups providing emer
gency food and shelter services. [ 1 988 c 6 1  § 3 . ]  

Effective date--1988 c 61 :  See note following RCW 82.08.0299. 

67.40.120 Contracts for marketing facility and ser
vices--Matching nonstate funds. The state convention 
and trade center corporation may contract with the 
Seattle-King county convention and visitors bureau for 
marketing the convention and trade center facility and 
services. Any contract with the Seattle-King county 
convention and visitors bureau shall include, but is not 
limited to, the following condition: Each dollar in con
vention and trade center operations account funds pro
vided to the Seattle-King county convention and visitors 
bureau shall be matched by at least one dollar and ten 
cents in nonstate funds. [ 1 988 1 st ex.s. c I § 8 . ]  

67.40.901 Severability--1988 1st ex.s. c l .  See 
RCW 36.100.900. 

Sections 

Chapter 67.42 

AMUSEMENT RIDES 

67.42.050 References revised. (Effective July I ,  1 989.) 

[1988 RCW Supp-page 443) 
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67.42.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
67.70.040 
67.70.060 
67.70. 1 90 
67.70.280 

Chapter 67.70 

STATE LOTTERY 

Powers and duties of commission. 
References revised. (Effective July I ,  1 989.) 
Unclaimed prizes. 
References revised. (Effective July I ,  1 989.) 

67.70.040 Powers and duties of commission. The 
commission shall have the power, and it shall be its duty: 

( 1 )  To promulgate such rules governing the establish
ment and operation of a state lottery as it deems neces
sary and desirable in order that such a lottery be 
initiated at the earliest feasible and practicable time, 
and in order that such lottery produce the maximum 
amount of net revenues for the state consonant with the 

_dignity of the state and the general welfare of the peo-
ple. Such rules shall include, but shall not be limited to, 
the following: 

(a) The type of lottery to be conducted which may 
include the selling of tickets or shares, or the use of 
electronic or mechanical devices or video terminals 
which do not require a printed ticket: Provided, That 
approval of the legislature shall be required before en
tering any agreement with other state lotteries to con
duct shared games; 

(b) The price, or prices, of tickets or shares in the 
lottery; 

(c) The numbers and sizes of the prizes on the win
ning tickets or shares; 

(d) The manner of selecting the winning tickets or 
shares; 

(e) The manner and time of payment of prizes to the 
holder of winning tickets or shares which, at the direc
tor's option, may be paid in lump sum amounts or in
stallments over a period of years; 

(f) The frequency of the drawings or selections of 
winning tickets or shares, without limitation; 

(g) Without limit as to number, the type or types of 
locations at which tickets or shares may be sold; 

(h) The method to be used in selling tickets or shares, 
which may include the use of electronic or mechanical 
devices and video terminals; 

(i) The licensing of agents to sell or distribute tickets 
or shares, except that a person under the age of eighteen 
shall not be licensed as an agent; 

U) The manner and amount of compensation, if any, 
to be paid licensed sales agents necessary to provide for 
the adequate availability of tickets or shares to prospec
tive buyers and for the convenience of the public; 

(k) The apportionment of the total revenues accruing 
from the sale of lottery tickets or shares and from all 
other sources among: (i) The payment of prizes to the 

[1988 RCW Sup�ge 4441 

holders of winning tickets or shares, which shall not be 
less than forty-five percent of the gross annual revenue 
from such lottery, less amounts of unclaimed prizes de
posited in the general fund under RCW 67.70. 1 90 dur
ing the fiscal year ending June 30, 1 989, (ii) transfers to 
the lottery administrative account created by RCW 67-
.70.260, and (iii) transfer to the state's general fund. 
Transfers to the state general fund shall be made in 
compliance with RCW 43.01 .050; 

(I) Such other matters necessary or desirable for the 
efficient and economical operation and administration of 
the lottery and for the convenience of the purchasers of 
tickets or shares and the holders of winning tickets or 
shares. 

(2) To ensure that in each place authorized to sell 
lottery tickets or shares, on the back of the ticket or 
share, and in any advertising or promotion there shall be 
conspicuously displayed an estimate of the probability of 
purchasing a winning ticket. 

(3) To amend, repeal, or supplement any such rules 
from time to time as it deems necessary or desirable. 

(4) To advise and make recommendations to the di
rector for the operation and administration of the lot
tery. [ 1 988 c 289 § 80 1 ;  1 987 c 5 1 1 § 2; 1 985 c 375 § 1 ;  
1 982 2nd ex.s. c 7 § 4.] 

Severability--1988 c 289: See note following RCW 50. 1 6.070. 

67.70.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.090, 34-
.04. 1 00, and 34.04. 1 05 will be recodified as RCW 34.05.434, 34.05-
.452, and 34.05.446, respectively; but cf. RCW 34.05.449 with respect 
to RCW 34.04.090 and 34.04. 100. 

67.70.190 Unclaimed prizes. ( 1 )  Unclaimed prizes 
shall be retained in the state lottery account for the per
son entitled thereto for one hundred eighty days after 
the drawing in which the prize is won, or after the offi
cial end of the game for instant prizes. If no claim is 
made for the prize within this time, the prize shall be 
retained in the state lottery fund for further use as 
prizes, except as provided in subsection (2) of this sec
tion, and all rights to the prize shall be extinguished. 

(2) During the fiscal year ending June 30, 1 989, 
moneys from unclaimed prizes shall be used as follows: 

(a) Fifty percent of the moneys, not exceeding one 
million dollars, shall be deposited quarterly in the gen
eral fund. 

(b) The remainder of the moneys shall be retained in 
the state lottery account for further use as prizes. [ 1 988 
c 289 § 802; 1 987 c 5 1 1 § 8; 1 982 2nd ex.s. c 7 § 1 9.] 

Severability--1988 c 289: See note following RCW 50. 1 6.070. 

67.70.280 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 



Washington Food Processing Act 69.07.040 

Title 68 

CEMETERIES, MORGUES AND HUMAN 
REMAINS 

Chapters 
68.05 Cemetery board. 

Sections 
68.05.3 1 0  
68.05.360 

Chapter 68.05 

CEMETERY BOARD 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

68.05.310 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

68.05.360 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 69 

FOOD, DRUGS, COSMETICS, AND 
POISONS 

Chapters 

69.04 
69.07 
69.08 
69.12 
69.16 
69.20 
69.25 

69.38 
69.41 
69.43 
69.45 
69.50 
69.52 
69.53 
69.54 

Food, drug, and cosmetic act. 
Washington food processing act. 
Flour, white bread, and rolls. 
Bakeries and bakery products--1937 act. 
Macaroni and macaroni products. 
Confections. 
Washington wholesome eggs and egg products 
act. 

Poisons-sales and manufacturing. 
Legend drugs-Prescription drugs. 
Precursor drugs. 
Drug samples. 
Uniform controlled substances act. 
Imitation controlled substances. 
Use of buildings for unlawful drugs. 
Drug and alcohol rehabilitation, education pro

grams-Drug treatment centers. 

Chapter 69.04 

FOOD, DRUG, AND COSMETIC ACT 

Sections 
69.04.398 
69.04.761 
69.04.930 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Frozen fish and meat--Labeling requirements-

Exceptions. 

69.04.398 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.04.761 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.04.930 Frozen fish and meat--Labeling re
quirements-Exceptions. It shall be unlawful for any 
person to sell at retail or display for sale at retail any 
food fish or shellfish as defined in RCW 75.08.01 1 ,  any 
meat capable of use as human food as defined in RCW 
1 6.49A. 1 50 as now or hereafter amended, or any meat 
food product as defined in RCW 16 .49A. 1 30 as now or 
hereafter amended which has been frozen at any time, 
without having the package or container in which the 
same is sold bear a label clearly discernible to a cus
tomer that such product has been frozen and whether or 
not the same has since been thawed. No such food fish 
or shellfish, meat or meat food product shall be sold un
less in such a package or container bearing said label: 
Provided, That this section shall not include any of the 
aforementioned food or food products that have been 
frozen prior to being smoked, cured, cooked or subjected 
to the heat of commercial sterilization. [ 1 988 c 254 § 8;  
1 983 1 st ex.s. c 46 § 1 79; 1 975 c 39 § 1 .] 

Intent--Savings--Effective date-1983 1st ex.s. c 46: See 
RCW 75.98.005 through 75.98.007. 

Chapter 69.07 

WASHINGTON FOOD PROCESSING ACf 

Sections 
69.07.040 

69.07.050 
69.07.070 
69.07.085 
69.07 . 100 

Food processing license--Expiration date--Appli-
cation, contents--Fee. 

Renewal of l icense--Additional fee, when. 
References revised. (Effective July I ,  1989.) 
Sanitary certificates--Fee. 
Establishments exempted from provisions of chapter. 

69.07.040 Food processing license-Expiration 
date-Application, contents-Fee. It shall be un
lawful for any person to operate a food processing plant 
or process foods without first having obtained an annual 
license from the department, which shall expire on the 
3 1 st day of March following issuance. A separate license 
shall be required for each food processing plant. Appli
cation for a l icense shall be on a form prescribed by the 
director and accompanied by a twenty-five dollar annual 
license fee. Such application shall include the full name 
of the applicant for the license and the location of the 
food processing plant he intends to operate. If such ap
plicant is an individual, receiver, trustee, firm, partner
ship, association or corporation, the full name of each 
member of the firm or partnership, or names of the offi
cers of the association or corporation shall be given on 
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the application. Such application shall further state the 
principal business address of the applicant in the state 
and elsewhere and the name of a person domiciled in 
this state authorized to receive and accept service of 
summons of legal notices of all kinds for the applicant, 
and any other necessary information prescribed by the 
director. Upon the approval of the application by the di
rector and compliance with the provisions of this chap
ter, i ncluding the appl icable regulations adopted 
hereunder by the department, the applicant shall be is
sued a license or renewal thereof. [ 1 988 c 5 § 1 ;  1 969 c 
68 § 2; 1 967 ex.s. c 1 2 1  § 4. ]  

69.07.050 Renewal of license-Additional fee, 
when. If the application for renewal of any license pro
vided for under this chapter is not filed prior to April 1 st 
in any year, an additional fee of fifteen dollars shall be 
assessed and added to the original fee and shall be paid 
by the applicant before the renewal license shall be is
sued: Provided, That such additional fee shall not be 
charged if the applicant furnishes an affidavit certifying 
that he or she has not operated a food processing plant 
or processed foods subsequent to the expiration of his or 
her license. [ 1 988 c 5 § 2; 1 967 ex.s. c 1 2 1  § 5.] 

69.07.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.07.085 Sanitary certificates-Fee. The depart
ment may issue sanitary certificates to food processors 
under this chapter subject to such requirements as it 
may establish by rule. The fee for issuance shall be 
twenty dollars per certificate. Fees collected under this 
section shall be deposited in the agricultural local fund. 
[ 1 988 c 254 § 9.] 

69.07.100 Establishments exempted from pronsaons 
of chapter. The provisions of this chapter shall not apply 
to establishments issued a permit or licensed under the 
provisions of: 

( 1 )  Chapter 1 5 .32 RCW, the Dairies and dairy pro
ducts act; 

(2) Chapter 69.25 RCW, the Washington wholesome 
eggs and egg products act; 

(3) Chapter 69.28 RCW, the Washington state honey 
act; 

(4) Chapter 1 6.49 RCW, the Meat inspection act; 
(5) Title 66 RCW, relating to alcoholic beverage con

trol; and 
(6) Chapter 69.30 RCW, the Sanitary control of 

shellfish act: Provided, That if  any such establishments 
process foods not specifically provided for in the above 
entitled acts, such establishments shall be subject to the 
provisions of this chapter. 

The provisions of this chapter shall not apply to res
taurants or food service establishments. [ 1 988 c 5 § 4; 
1 983 c 3 § 1 68 ;  1 967 ex.s. c 1 2 1  § 1 0.] 
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Chapter 69.08 

FLOUR, WHITE BREAD, AND ROLLS 

Sections 
69.08.045 Specialty breads or rolls, macaroni or macaroni pro

ducts, enriched white flour required--Exemptions. 

69.08.045 Specialty breads or rolls, macaroni or 
macaroni products, enriched white flour required-

Exemptions. It shall be unlawful for any person to man
ufacture, bake, sell, or offer for sale for human con
sumption in this state, any specialty breads, or specialty 
rolls as defined in RCW 69.08 .01 0  or macaroni or mac
aroni products as defined by the department by rule 
without using enriched white flour in the baking thereof: 
Provided, however, That those products which contain 
one hundred percent whole wheat or  graham flour are 
exempted from the requirements of this section. [ 1 988 c 
5 § 5; 1 97 1  c 27 § 2.] 

Chapter 69.12 

BAKERIES AND BAKERY PRODUCTS--1937 
· ACT 

Sections 
69. 1 2.01 0  through 69. 1 2. 1 20 Repealed. 

69.12.010 through 69.12.120 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Chapter 69.16 

MACARONI AND MACARONI PRODUCTS 

Sections 
69. 1 6.0 1 0  through 69. 1 6 . 1 70 Repealed. 
69. 1 6.900 Repealed. 

69.16.010 through 69.16.170 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

69. 16.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
69.20.005 
69.20.900 

Chapter 69.20 

CONFECTIONS 

through 69.20. 1 50 Repealed. 
Repealed. 

69.20.005 through 69.20.150 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

69.20.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 



Legend Drugs-Prescription Drugs 69.41.180 

Chapter 69.25 

WASHINGTON WHOLESOME EGGS AND EGG 
PRODUCTS ACT 

Sections 
69.25.030 
69.25.040 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1989.) 

69.25.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.25.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 69.38 

POISONS---SALES AND MANUFACTURING 

Sections 
69.38.030 Poison register--Identification of purchaser. 

69.38.030 Poison register--Identification of pur
chaser. It is unlawful for any person, either on the per
son's own behalf or while an employee of another, to sell 
any poison without first recording in ink in a "poison 
register" kept solely for this purpose the following 
information: 

( I )  The date and hour of the sale; 
(2) The full name and home address of the purchaser; 
(3) The kind and quantity of poison sold; and 
( 4) The purpose for which the poison is being 

purchased. 
The purchaser shall present to the seller identification 

which contains the purchaser's photograph and signa
ture. No sale may be made unless the seller is satisfied 
that the purchaser's representations are true and that the 
poison will be used for a lawful purpose. Both the pur
chaser and the seller shall sign the poison register entry. 

If a delivery of a poison will be made outside the con
fines of the seller's premises, the seller may require the 
business purchasing the poison to submit a letter of au
thorization as a substitute for the purchaser's photo
graph and signature requirements. The letter of 
authorization shall include the unified business identifier 
and address of the business, a full description of how the 
substance will be used, and the signature of the pur
chaser. Either the seller or the employee of the seller 
delivering or transferring the poison shall affix his or her 
signature to the letter as a witness to the signature and 
identification of the purchaser. The transaction shall be 
recorded in the poison register as provided in this sec
tion. Letters of authorization shall be kept with the poi
son register and shall be subject to the inspection and 

preservation requirements contained in RCW 69.38.040. 
( I 988 c I 97 § I ;  I987 c 34 § 3.]  

Chapter 69.41 

LEGEND DRUGS--PRESCRIPTION DRUGS 

Sections 
69.4 1 .062 

69.41 .065 
69.4 1 .075 
69.4 1 . 1 80 

Search and seizure at rental premises--Notification 
of landlord. 

Violations--Juvenile driving privileges. 
References revised. (Effective July I ,  1989.) 
References revised. (Effective July I ,  1 989.) 

69.41.062 Search and seizure at rental premises
Notification of landlord. Whenever a legend drug which 
is sold, delivered, or possessed in violation of this chapter 
is seized at rental premises, the law enforcement agency 
shall make a reasonable attempt to discover the identity 
of the landlord and shall notify the landlord in writing, 
at the last address listed in the property tax records and 
at any other address known by the law enforcement 
agency, of the seizure and the location of the seizure. 
[ 1 988 c I 50 § 8 . ]  

Legislative findings---Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

69.41.065 Violations--Juvenile driving privileges. 
( I )  If  a juvenile under eighteen years of age, but thir
teen or over, is found by a court to have committed any 
offense that is a violation of this chapter, the court shall 
notify the department of licensing within twenty-four 
hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of 
this section, the court, upon petition of a juvenile who 
has been found by the court to have committed an of
fense that is a violation of this chapter, may notify the 
department of licensing that the juvenile's privilege to 
drive should be reinstated. 

(3) The court shall not notify the department that the 
juvenile's driving privileges should be reinstated for a 
period of ninety days after the entry of the judgment if 
it is the first revocation with respect to the juvenile un
der this section or RCW 46.20.265, or for a period of 
one year after the issuance of the order if it is the second 
or subsequent such revocation issued with respect to the 
juvenile. [ I 988 c I48 § 4.] 

Legislative finding--Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

69.41 .075 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.41. 180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Sections 
69.43.0 1 0  

69.43.020 

69.43.030 
69.43.040 
69.43.050 
69.43.060 
69.43.070 

69.43.080 
69.43.090 

69.43. 1 00 

Chapter 69.43 

PRECURSOR DRUGS 

Report to state board of pharmacy--List of sub
stances--Modification of list--Identification of 
purchasers--Report of transactions--Penalties. 

Receipt of substance from source outside state--Re-
port--Penalty. 

Exemptions. 
Reporting form. 
Rules. 
Theft--Missing quantity--Reporting. 
Sale, transfer, or furnishing of substance for unlawful 

purpose--Receipt of substance with intent to use 
unlawfully--Class B felony. 

False
_
statement in report or record--Class C felony. 

Permit to sell, transfer, furnish, or receive sub
stance--Exemptions--Application for permit-
Fee--Renewal--Penalty. 

Refusal, suspension, or revocation of a manufacturer's 
or wholesaler's permit. 

. 
69.43.010 Report to state board of pharmacy-

Ltst of substances-Modification of list--Identifi
cation of purchasers--Report of transactions-
Penalties. ( I )  Beginning July 1 ,  1 988, a report to the 
state board of pharmacy shall be submitted in accord
ance with tbis chapter by a manufacturer, retailer, or 
other person who sells, transfers, or otherwise furnishes 
to any person in this state any of the following sub
stances or their salts or isomers: 

(a) Anthranilic acid; 
(b) Barbituric acid; 
(c) Chlorephedrine; 
(d) Diethyl malonate; 
(e) D-lysergic acid; 
(f) Ephedrine; 
(g) Ergotamine tartrate; 
(h) Ethylamine; 
(i) Ethyl malonate; 
U) Ethylephedrine; 
(k) Lead acetate; 
(I) Malonic acid; 
(m) Methylamine; 
(n) Methylformanide; 
(o) Methylephedrine; 
(p) Methylpseudoephedrine; 
(q) N-acetylanthranilic acid; 
(r) Norpseudoephedrine; 
(s) Phenylacetic acid; 
(t) Phenylpropanolamine; 
(u) Piperidine; 
(v) Pseudoephedrine; and 
( w) Pyrrolidine. 
(2) The state board of pharmacy shall administer this 

chapter and may, by rule adopted pursuant to *chapter 
34.04 RCW, add a substance to or remove a substance 
from the list in subsection ( 1 )  of this section. In deter
mining whether to add or remove a substance, the board 
shall consider the following: 

(a) The likelihood that the substance is useable as a 
precursor in the illegal production of a controlled sub
stance as defined in chapter 69.50 RCW; 
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(b) The availability of the substance; 
(c) The relative appropriateness of including the sub

stance in this chapter or in chapter 69.50 RCW; and 
(d) The extent and nature of legitimate uses for the 

substance. 
(3) On or before December 1 of each year, the board 

shall inform the committees of reference of the legisla
ture of the substances added, deleted, or changed in 
subsection ( 1 )  of this section and include an explanation 
of these actions. 

(4) (a) Beginning on July 1 ,  1 988, any manufacturer, 
wholesaler, retailer, or other person shall, before selling, 
transferring, or otherwise furnishing any substance spec
ified in subsection ( 1 )  of this section to a person in this 
state, require proper identification from the purchaser. 

(b) For the purposes of this subsection, " proper iden
tification " means, in the case of a face-to-face pur
chase, a motor vehicle operator's license or other official 
state-issued identification of the purchaser containing a 
photograph of the purchaser, and includes the residential 
or 

_
mailing address of the purchaser, other than a post 

office box number, the motor vehicle license number of 
any motor vehicle owned or operated by the purchaser, a 
letter of authorization from any business for which any 
substance specified in subsection ( 1 )  of this section is 
being furnished, which includes the business license 
number and address of the business, a description of how 
the substance is to be used, and the signature of the 
purchaser. The person selling, transferring, or otherwise 
furnishing any substance specified in subsection ( 1 )  of 
this section shall affix his or her signature as a witness 
to the signature and identification of the purchaser. The 
state board of pharmacy shall provide by rule for the 
proper identification of purchasers in other than face
to-face purchases. 

(c) A violation of this subsection is a misdemeanor. 
(5) Beginning on July 1 ,  1 988, any manufacturer, 

wholesaler, retailer, or other person who sells, transfers, 
or otherwise furnishes the substance specified in subsec
tion (I) of this section to a person in this state shall, not 
less than twenty-one days before delivery of the sub
stance, submit a report of the transaction, which in
cludes the identification information specified in 
subsection (4) of this section to the state board of phar
macy. However, the state board of pharmacy may au
t�orize the submission of the reports on a monthly basis 
With respect to repeated, regular transactions between 
the furnisher and the recipient involving the same sub
stance if the state board of pharmacy determines that 
either of the following exist: 

(a) A pattern of regular supply of the substance exists 
between the manufacturer, wholesaler, retailer, or other 
person who sells, transfers, or otherwise furnishes such 
substance and the recipient of the substance; or 

(b) The recipient has established a record of using the 
substance for lawful purposes. 

(6) Any person specified in subsection (5) of this sec
tion who does not submit a report as required by that 
subsection is guilty of a gross misdemeanor. [ 1988 c 1 47 
§ 1 .] 
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*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.43.020 Receipt of substance from source outside 
state--Report--Penalty. ( 1 )  Beginning on July 1 ,  
1 988, any manufacturer, wholesaler, retailer, or other 
person subject to any other reporting requirements in 
this chapter, who receives from a source outside of this 
state any substance specified in RCW 69.43 .010(1  ), 
shall submit a report of such transaction to the state 
board of pharmacy under rules adopted by the board. 

(2) Any person specified in subsection ( 1 )  of this sec
tion who does not submit a report as required by sub
section ( 1 )  of this section is guilty of a gross 
misdemeanor. [ 1 988 c 147 § 2.] 

69.43.030 Exemptions. RCW 69.43 .010  and 69.43-
.020 do not apply to any of the following: 

( 1 )  Any pharmacist or other authorized person who 
sells or furnishes a substance upon the prescription of a 
practitioner, as defined in chapter 69.41  RCW; 

(2) Any practitioner who administers or furnishes a 
substance to his or her patients; 

(3) Any manufacturer or wholesaler licensed by the 
state board of pharmacy who sells, transfers, or other
wise furnishes a substance to a licensed pharmacy or 
practitioner; 

(4) Any sale, transfer, furnishing, or receipt of any 
drug that contains ephedrine, phenylpropanolamine, or 
pseudoephedrine, or of any cosmetic that contains a 
substance specified in RCW 69.43 .0 10( 1 ), if such drug 
or cosmetic is lawfully sold, transferred, or furnished, 
over the counter without a prescription under chapter 
69.04 or 69.4 1 RCW. [ 1 988 c 1 47 § 3 . ]  

69.43.040 Reporting form. ( 1)  The state board of 
pharmacy shall provide a common reporting form for the 
substances in RCW 69.43 .0 1 0  that contains at least the 
following information: 

(a) Name of the substance; 
(b) Quantity of the substance sold, transferred, or 

furnished; 
(c) The date the substance was sold, transferred, or 

furnished; 
(d) The name and address of the person buying or re

ceiving the substance; and 
(e) The name and address of the manufacturer, 

wholesaler, retailer, or other person selling, transferring, 
or furnishing the substance. 

(2) Monthly reports authorized under subsection 
( l ) (e) of this section may be computer-generated in ac
cordance with rules adopted by the state board of phar
macy. [ 1 988 c 1 47 § 4.] 

69.43.050 Rules. The state board of pharmacy may 
adopt all rules necessary to carry out this chapter. [ 1 988 
c 1 47 § 5.] 

69.43.060 Theft--Missing quantity--Reporting. 
( 1 )  The theft or loss of any substance under RCW 69-
. 43.0 1 0  discovered by any person regulated by this 

chapter shall be reported to the state board of pharmacy 
within seven days after such discovery. 

(2) Any difference between the quantity of any sub
stance under RCW 69.43 .0 1 0  received and the quantity 
shipped shall be reported to the state board of pharmacy 
within seven days of the receipt of actual knowledge of 
the discrepancy. When applicable, any report made pur
suant to this subsection shall also include the name of 
any common carrier or person who transported the sub
stance and the date of shipment of the substance. [ 1 988 
c 1 47 § 6.]  

69.43.070 Sale, transfer, or furnishing of substance 
for unlawful purpose--Receipt of substance with intent 
to use unlawfully--Class B felony. ( 1 )  Any manufac
turer, wholesaler, retailer, or other person who sells, 
transfers, or otherwise furnishes any substance listed in 
RCW 69.43 .0 1 0  with knowledge or the intent that the 
recipient will use the substance unlawfully to manufac
ture a controlled substance under chapter 69.50 RCW is 
guilty of a class B felony under chapter 9A.20 RCW. 

(2) Any person who receives any substance listed in 
RCW 69.43 .0 1 0  with intent to use the substance unlaw
fully to manufacture a controlled substance under chap
ter 69.50 RCW is guilty of a class B felony under 
chapter 9A.20 RCW. [ 1 988 c 1 47 § 7 . ]  

69.43.080 False statement in  report or  record-

Class C felony. It is unlawful for any person knowingly 
to make a false statement in connection with any report 
or record required under this chapter. A violation of this 
section is a class C felony under chapter 9A.20 RCW. 
[ 1 988 c 1 47 § 8 . ]  

69.43.090 Permit to sell, transfer, furnish, or receive 
substance-Exemptions--Application for per
mit--Fee---Renewal--Penalty. ( 1 )  Any manufac
turer, wholesaler, retailer, or other person who sells, 
transfers, or otherwise furnishes any substance specified 
in RCW 69.43 .0 1 0  to a person in this state or who re
ceives from a source outside of the state any substance 
specified in RCW 69.43.01 0  shall obtain a permit for 
the conduct of that business from the state board of 
pharmacy. However, a permit shall not be required of 
any manufacturer, wholesaler, retailer, or other person 
for the sale, transfer, furnishing, or receipt of any drug 
that contains ephedrine, phenylpropanolamine, or 
pseudoephedrine, or of any cosmetic that contains a 
substance specified in RCW 69.43.0 10( 1 ), if such drug 
or cosmetic is lawfully sold, transferred, or furnished 
over the counter without a prescription or by a prescrip
tion under chapter 69.04 or 69.4 1 RCW. 

(2) Applications for permits shall be filed in writing 
and signed by the applicant, and shall set forth the name 
of the applicant, the business in which the applicant is 
engaged, the business address of the applicant, and a full 
description of any substance sold, transferred, or other
wise furnished, or received. 

(3) The board may grant permits on forms prescribed 
by it. The permits shall be effective for not more than 
one year from the date of issuance . 

[1988 RCW Supp--page 4491 
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(4) Each applicant shall pay at the time of filing an 
application for a permit a fee determined by the board. 

(5) A permit granted under this chapter may be re
newed on a date to be determined by the board, and an
nually thereafter, upon the fi l ing of a renewal 
application and the payment of a permit renewal fee. 

(6) Permit fees charged by the board shall not exceed 
the costs incurred by the board in administering this 
chapter. 

(7) Selling, transferring, or otherwise furnishing, or 
receiving any substance specified in RCW 69.43 .0 10  
without a required permit, i s  a gross misdemeanor. 
[ I 988 c I 47 § 9 . ]  

69.43.100 Refusal, suspension, or revocation of a 
manufacturer's or wholesaler's permit. The board shall 
have the power to refuse, suspend, or revoke the permit 
of any manufacturer or wholesaler upon proof that: 

( I )  The permit was procured through fraud, misrep
resentation, or deceit; 

(2) The permittee has violated or has permitted any 
employee to violate any of the laws of this state relating 
to drugs, controlled substances, cosmetics, or nonpre
scription drugs, or has violated any of the rules and reg
ulations of the board of pharmacy. [ I 988 c I 4  7 § 1 0.] 

Sections 
69.45.080 

Chapter 69.45 

DRUG SAMPLES 

References revised. (Effective July I ,  1 989.) 

69.45.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 69.50 

UNIFORM CONTROLLED SUBSTANCES ACf 

Sections 
69.50.201 
69.50.2 1 3  
69.50.305 
69.50.402 
69.50.420 
69.50.50I 
69.50.505 
69.50.507 
69.50. 5 1 0  

References revised. (Effective July I ,  I 989.) 
References revised. (Effective July I ,  I 989.) 
References revised. (Effective July I, I 989.) 
References revised. (Effective July I, I 989.) 
Violations--Juvenile driving privileges. 
References revised. (Effective July I ,  I 989.) 
Seizure and forfeiture. 
References revised. (Effective July I ,  1 989.) 
Search and seizure at rental premises--Notification 

of landlord. 

69.50.201 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.50.21 3  References revised. (Effective July 1, 
1989.) 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

69.50.305 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.50.402 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.50.420 Violations-Juvenile driving privileges. 
( I )  If a juvenile under eighteen years of age, but thir
teen or over, is found by a court to have committed any 
offense that is a violation of this chapter, the court shall 
notify the department of licensing within twenty-four 
hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of 
this section, the court, upon petition of a juvenile who 
has been found by the court to have committed an of
fense that is a violation of this chapter, may at any time 
the court deems appropriate notify the department of li
censing to reinstate the juvenile's privilege to drive. 

(3) The court shall not notify the department that the 
juvenile's privilege to drive should be reins�ated for .a 
period of ninety days after the entry of the Judgment tf 
it is the first revocation issued with respect to the juve
nile under this section or RCW 46.20.265, or for a pe
riod of one year after the entry of the judgment if it is 
the second or subsequent such revocation issued with re
spect to the juvenile. [ I 988 c I48 § 5 . ]  

Legislative finding----Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

69.50.50 1 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.50.505 Seizure and forfeiture. (a) The following 
are subject to seizure and forfeiture: 

( I )  All controlled substances which have been manu
factured, distributed, dispensed, or acquired in violation 
of this chapter; 

(2) All raw materials, products, and equipment of any 
kind which are used, or intended for use, in manufactur
ing, compounding, processing, delivering, importing, or 
exporting any controlled substance in violation of this 
chapter; 

(3) All property which is used, or intended for use, as 
a container for property described in paragraphs ( I )  or 
(2); 

(4) All conveyances, including aircraft, vehicles, or 
vessels, which are used, or intended for use, in any man
ner to facilitate the sale of property described in para
graphs ( I )  or (2) , but: 
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(i) No conveyance used by any person as a common 
carrier in the transaction of business as a common car
rier is subject to forfeiture under this section unless it 
appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation 
of this chapter; 

(ii) No conveyance is subject to forfeiture under this 
section by reason of any act or omission established by 
the owner thereof to have been committed or omitted 
without his knowledge or consent; 

(iii) A forfeiture of a conveyance encumbered by a 
bona fide security interest is subject to the interest of the 
secured party if the secured party neither had knowledge 
of nor consented to the act or omission; and 

(iv) When the owner of a conveyance has been ar
rested under this chapter the conveyance may not be 
subject to forfeiture unless it is seized or process is is
sued for its seizure within ten days of the owner's arrest; 

(5) All books, records, and research products and ma
terials, including formulas, microfilm, tapes, and data 
which are used, or intended for use, in violation of this 
chapter; 

(6) All drug paraphernalia; and 
(7) All moneys, negotiable instruments, securities, or 

other intangible property of value furnished or intended 
to be furnished by any person in exchange for a con
trolled substance in violation of this chapter, all proceeds 
traceable to such an exchange, and all moneys, negotia
ble instruments, and securities used or intended to be 
used to facilitate any violation of this chapter: Provided, 
That no property may be forfeited under this paragraph, 
to the extent of the interest of an owner, by reason of 
any act or omission which that owner establishes was 
committed or omitted without the owner's knowledge or 
consent. 

(b) Property subject to forfeiture under this chapter 
may be seized by any board inspector or law enforce
ment officer of this state upon process issued by any su
perior court having jurisdiction over the property. 
Seizure without process may be made if: 

( I )  The seizure is incident to an arrest or a search 
under a search warrant or an inspection under an ad
ministrative inspection warrant; 

(2) The property subject to seizure has been the sub
ject of a prior judgment in favor of the state in a crimi
nal injunction or forfeiture proceeding based upon this 
chapter; 

(3) A board inspector or law enforcement officer has 
probable cause to believe that the property is directly or 
indirectly dangerous to health or safety; or 

(4) The board inspector or law enforcement officer 
has probable cause to believe that the property was used 
or is intended to be used in violation of this chapter. 

(c) In the event of seizure pursuant to subsection (b), 
proceedings for forfeiture shall be deemed commenced 
by the seizure. The law enforcement agency under whose 
authority the seizure was made shall cause notice to be 
served within fifteen days following the seizure on the 
owner of the property seized and the person in charge 
thereof and any person having any known right or inter
est therein, of the seizure and intended forfeiture of the 

seized property. The notice may be served by any 
method authorized by law or court rule including but 
not limited to service by certified mail with return re
ceipt requested. Service by mail shall be deemed com
plete upon mailing within the fifteen day period 
following the seizure. 

(d) If no person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or 
right to possession of items specified in subsection (a)(4) 
or (a)(7) of this section within forty-five days of the 
seizure, the item seized shall be deemed forfeited. 

(e) If any person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or 
right to possession of items specified in subsection (a)(4) 
or (a)(7) of this section within forty-five days of the 
seizure, the person or persons shall be afforded a rea
sonable opportunity to be heard as to the claim or right. 
The hearing shall be before the chief law enforcement 
officer of the seizing agency or the chief law enforce
ment officer's designee, except where the seizing agency 
is a state agency as defined in RCW 34. 1 2.020(4), the 
hearing shall be before the chief law enforcement officer 
of the seizing agency or an administrative law judge ap
pointed under chapter 34. I 2  RCW, except that any per
son asserting a claim or right may remove the matter to 
a court of competent jurisdiction if the aggregate value 
of the article or articles involved is more than five hun
dred dollars. A hearing before the seizing agency and 
any appeal therefrom shall be under Title 34 RCW. In a 
court hearing between two or more claimants to the ar
ticle or articles involved, the prevailing party shall be 
entitled to a judgment for costs and reasonable attor
ney's fees. The burden of producing evidence shall be 
upon the person claiming to be the lawful owner or the 
person claiming to have the lawful right to possession of 
items specified in subsection (a)(4) or (a)(7) of this sec
tion. The seizing law enforcement agency shall promptly 
return the article or articles to the claimant upon a de
termination by the administrative law judge or court 
that the claimant is the present lawful owner or is law
fully entitled to possession thereof of items specified in 
subsection (a)( 4) or (a)(7) of this section. 

(f) When property is forfeited under this chapter the 
board or seizing law enforcement agency may: 

( I )  Retain it for official use or upon application by 
any law enforcement agency of this state release such 
property to such agency for the exclusive use of enforc
ing the provisions of this chapter; 

(2) (i) Sell that which is not required to be destroyed 
by law and which is not harmful to the public. The pro
ceeds and all moneys forfeited under this title shall be 
used for payment of all proper expenses of the investiga
tion leading to the seizure, including any money deliv
ered to the subject of the investigation by the law 
enforcement agency, and of the proceedings for forfei
ture and sale, including expenses of seizure, maintenance 
of custody, advertising. actual costs of the prosecuting or 
city attorney, and court costs. Money remaining after 
the payment of all expenses shall be distributed as 
follows: 

[1988 RCW Supp--page 451! 
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(A) Seventy-five percent of the money shall be de
posited in the general fund of the state, county, and/or 
city of the seizing law enforcement agency and shall be 
used exclusively for the expansion or improvement of 
law enforcement services. These services may include the 
creation of reward funds for the purpose of rewarding 
informants who supply information leading to the arrest, 
prosecution and conviction of persons who violate laws 
relating to controlled substances. Such moneys shall not 
supplant preexisting funding sources; and 

(B) Twenty-five percent shall be remitted to the state 
treasurer for deposit in the public safety and education 
account established in RCW 43.08.250; 

(C) If an investigation involves a seizure of moneys 
and proceeds having an aggregate value of less than five 
thousand dollars, the moneys and proceeds may be de
posited in total in the general fund of the governmental 
unit of the seizing law enforcement agency and shall be 
appropriated exclusively for the expansion of narcotics 
enforcement services. Such moneys shall not supplant 
preexisting funding sources. 

(ii) Money deposited according to this section must be 
deposited within ninety days of the date of final disposi
tion of either the administrative seizure or the judicial 
seizure; 

(3) Request the appropriate sheriff or director of 
public safety to take custody of the property and remove 
it for disposition in accordance with law; or 

(4) Forward it to the drug enforcement administration 
for disposition. 

(g) Controlled substances listed in Schedule I, II ,  III, 
IV, and V that are possessed, transferred, sold, or of
fered for sale in  violation of this chapter are contraband 
and shall be seized and summarily forfeited to the state. 
Controlled substances listed in Schedule I, I I, III ,  IV, 
and V, which are seized or come into the possession of 
the board, the owners of which are unknown, are con
traband and shall be summarily forfeited to the board. 

(h) Species of plants from which controlled substances 
in Schedules I and I I  may be derived which have been 
planted or cultivated in violation of this chapter, or of 
which the owners or cultivators are unknown, or which 
are wild growths, may be seized and summarily forfeited 
to the board. 

(i) The failure, upon demand by a board inspector or 
law enforcement officer, of the person in occupancy or in 
control of land or premises upon which the species of 
plants are growing or being stored to produce an appro
priate registration or proof that he is the holder thereof 
constitutes authority for the seizure and forfeiture of the 
plants. [ 1 988 c 282 § 2; 1 986 c 1 24 § 9; 1 984 c 258 § 
333 ;  1 983 c 2 § 1 5 .  Prior: 1 982 c 1 89 § 6; 1 982 c 1 7 1  § 
1 ;  prior: 1 9 8 1  c 67 § 32; 1 98 1  c 48 § 3; 1 977 ex.s. c 77 § 
1 ;  1 97 1  ex.s. c 308 § 69.50.505.] 

Severability--1988 c 282: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 282 § 3.] 

Court Improvement Act of 1984---Effective dates--Severabil
ity--8bort title---1984 c 258: See notes following RCW 3 .30.010. 

lntent--1984 c 258: See note following RCW 3.46. 1 20. 

[1988 RCW Sup�age 452) 

Severability--1983 c 2: See note following RCW 1 8.7 1 .030. 
Effective date---1982 c 189: See note following RCW 34. 1 2.020. 
Severability--Effective date---1982 c 171: See RCW 69.52.900 

and 69.52.90 1 .  

Severability--1981 c 48 :  See note following RCW 69.50. 102. 

69.50.507 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

69.50.510 Search and seizure at rental premises
Notification of landlord. Whenever a controlled sub
stance which is manufactured, distributed, dispensed, or 
acquired in violation of this chapter is seized at rental 
premises, the law enforcement agency shall make a rea
sonable attempt to discover the identity of the landlord 
and shall notify the landlord in writing, at the last ad
dress listed in the property tax records and at any other 
address known by the law enforcement agency, of the 
seizure and the location of the seizure. [ 1988 c 1 50 § 9 . ]  

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8 . 1 30. 

Chapter 69.52 

IMITATION CONTROLLED SUBSTANCES 

Sections 
69.52.045 
69.52.070 

Seizure at rental premises--Notification of landlord. 
Violations--Juvenile driving privileges. 

69.52.045 Seizure at rental premises--Notification 
of landlord. Whenever an imitation controlled substance 
which is manufactured, distributed, or possessed in vio
lation of this chapter is seized at rental premises, the law 
enforcement agency shall make a reasonable attempt to 
discover the identity of the landlord and shall notify the 
landlord in writing, at the last address listed in the 
property tax records and at any other address known to 
the law enforcement agency, of the seizure and the loca
tion of the seizure. [ I  988 c 1 50 § 1 0.] 

Legislative findings--Severability--1988 c 150: See notes fol
lowing RCW 59. 1 8. 1 30. 

69.52.070 Violations-Juvenile driving privileges. 
( 1 )  If a juvenile under eighteen years of age, but thir
teen or over, is found by a court to have committed any 
offense that is a violation of this chapter, the court shall 
notify the department of licensing within twenty-four 
hours after entry of the judgment. 

(2) Except as otherwise provided in subsection (3) of 
this section, the court, upon petition of a juvenile who 
has been found by the court to have committed an of
fense that is a violation of this chapter, may at any time 
the court deems appropriate notify the department of li
censing to reinstate the juvenile's privilege to drive. 

(3) The court shall not notify the department that the 
juvenile's privilege to drive should be reinstated for a 
period of ninety days after the entry of the judgment if  
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it is the first revocation issued with respect to the juve
nile under this section or RCW 46.20.265, or for a pe
riod of one year after the entry of the judgment if it is 
the second or subsequent such revocation issued with re
spect to the juvenile. [ 1 988 c 148 § 6.]  

Legislative finding--Severability--1988 c 148: See notes fol
lowing RCW 1 3.40.265. 

Chapter 69.53 

USE OF BUILDINGS FOR UNLAWFUL DRUGS 

Sections 
69.53.01 0  Unlawful use of building for drug purposes--Liability 

of owner or manager--Penalty. 
69.53.020 Unlawful fortification of building for drug pur-

poses--Penalty. 

69.53.010 Unlawful use of building for drug pur
poses-Liability of owner or manager--Penalty. ( 1 )  
It is unlawful for any person who has under his or her 
management or control any building, room, space, or 
enclosure, either as an owner, lessee, agent, employee, or 
mortgagee, to knowingly rent, lease, or make available 
for use, with or without compensation, the building, 
room, space, or enclosure for the purpose of unlawfully 
manufacturing, delivering, selling, storing, or giving 
away any controlled substance under chapter 69.50 
RCW, legend drug under chapter 69.41 RCW, or imita
tion controlled substance under chapter 69.52 RCW. 

(2) It shall be a defense for an owner, manager, or 
other person in control pursuant to subsection ( 1 )  of this 
section to, in good faith, notify a law enforcement 
agency of suspected drug activity pursuant to subsection 
( 1 )  of this section, or to process an unlawful detainer 
action for drug-related activity against the tenant or 
occupant. 

(3) A violation of this section is a class C felony pun
ishable under chapter 9A.20 RCW. [ 1 988 c 1 50 § 1 3; 
1987 c 458 § 7 . ]  

Legislative findings---Severability--1988 c ISO: See notes fol
lowing RCW 59. 1 8 . 1 30. 

Severability--1987 c 4S8: See note following RCW 48.2 1 . 1 60. 

69.53.020 Unlawful fortification of building for drug 
purposes--Penalty. ( 1 )  It is unlawful for any person 
who has under his or her management or control any 
building, room, space, or enclosure, either as an owner, 
lessee, agent, employee, or mortgagee, to knowingly al
low the building, room, space, or enclosure to be forti
fied to suppress law enforcement entry in order to 
further the unlawful manufacture, delivery, sale, storage, 
or gift of any controlled substance under chapter 69.50 
RCW, legend drug under chapter 69.41 RCW, or imita
tion controlled substance under chapter 69.52 RCW. 

(2) It shall be a defense for an owner, manager, or 
other person in control pursuant to subsection ( 1) of this 
section to, in good faith, notify a law enforcement 
agency of suspected drug activity pursuant to subsection 
( 1 )  of this section, or to process an unlawful detainer 
action for drug-related activity against the tenant or 
occupant. 

(3) A violation of this section is a class C felony pun
ishable under chapter 9A.20 RCW. [ 1 988 c 1 50 § 1 4; 
1 987 c 458 § 8 . ]  

Legislative findings---Severability--1988 c ISO: See notes fol
lowing RCW 59. 1 8. 1 30. 

Severability--1987 c 4S8: See note following RCW 48.2 1 . 1 60. 

Chapter 69.54 

DRUG AND ALCOHOL REHABILITATION, 
EDUCATION PROGRAMs-DRUG TREATMENT 

CENTERS 

Sections 
69.54.040 Programs for rehabilitation and education-Estab

lishment--Rules and regulations-Contracts with 
other agencies, individuals. 

69.54.040 Programs for rehabilitation and educa
tion--Establishment--Rules and regulations-

Contracts with other agencies, individuals. The secretary 
shall establish within the department a program de
signed to aid and rehabilitate persons suffering from 
problems relating to narcotic drugs, dangerous drugs, 
and alcohol. Without duplicating, and in coordination 
with the programs established by the state superintend
ent of public instruction, the secretary shall establish 
community educational programs outside of the kinder
garten through twelve programs in the schools relating 
to alcohol and drug use and abuse. In addition, the sec
retary may enter into agreements for monitoring of veri
fication of qualifications of counselors employed by 
approved drug treatment centers. The secretary is auth
orized to promulgate rules and regulations pursuant to 
*chapter 34.04 RCW to carry out the provisions and 
purposes of this chapter and is authorized to contract, 
cooperate and coordinate with other public or private 
agencies or individuals for such purposes. [ 1 988 c 1 93 § 
1 ;  1 982 c 1 93 § 1 5; 1 97 1  ex.s. c 304 § 4.] 

*Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 70 

PUBLIC HEALTH AND SAFETY 

Chapters 

70.05 Local health departments, boards, officers-
Regulations. 

70.14 Health care services purchased by state 

70.24 

70.38 
70.39 

70.41 
70.47 
70.54 
70.58 

agencies. 
Control and treatment of sexually transmitted 

diseases. 
Health planning and resources development. 
Hospital health care services-Hospital 

commission. 
Hospital licensing and regulation. 
Health care access act. 
Miscellaneous health and safety provisions. 
Vital statistics. 
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70.62 

70.74 
70.77 
70.79 
70.83B 
70.84 

70.87 
70.89 
70.90 
70.92 

70.93 
70.94 
70.95 

70.95C 
70.96 
70.96A 

70.98 
70.104 
70.105 
70.105A 

70.105B 

70.105C 

70.106 

70.107 
70. 1 16 
70.119  

70.1 20 
70.1 25 
70.126 
70.127 

70.132 
70.150 
70.168 

Transient accommodations-Licensing--
Inspections. 

Washington state explosives act. 
State fireworks law. 
Boilers and unfired pressure vessels. 
Prenatal testing. 
Blind, handicapped, and disabled persons-

"White cane law." 
Elevators, lifting devices, and moving walks. 
Safety glazing material. 
Water recreation facilities. 
Provisions in buildings for aged and handi-

capped persons. 
Model litter control and recycling act. 
Washington clean air act. 
Solid waste management--Recovery and 

recycling. 
Waste reduction. 
Alcoholism. 
Uniform alcoholism and intoxication 

treatment. 
Nuclear energy and radiation. 
Pesticides-Health hazards. 
Hazardous waste management. 
Hazardous waste fees. (*Contingent effective 

date.) 
Hazardous waste cleanup. (*Scheduled to 

expire.) 
Hazardous waste cleanup. (Effective March 1, 

1989, if 1988 c 1 12 is approved by the voters 
at the November 1988 general election.) 

Hazardous substances and articles. 
(Washington poison prevention act of 1974.) 

Noise control. 
Public water system coordination act of 1977. 
Public water supply systems-Certification 
and regulation of operators. 

Motor vehicle emission control. 
Victims of sexual assault act. 
Home health care and hospice care. 
Home health, hospice, and home care agen-

cies-Licensure. 
Beverage containers. 
Water quality joint development act. 
State-wide trauma care system. 

Chapter 70.05 

LOCAL HEALTH DEPARTMENTS, BOARDS, 
OFFICERS--REGULATIONS 

Sections 
70.05 . 1 20 References revised. (Effective July I ,  1 989.) 

70.05. 1 20 References revised. (Effective July 1, 

1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 

to 1 988 c 288 § 706. 

(1988 RCW Supp-page 454) 

Chapter 70.14 

HEALTH CARE SERVICES PURCHASED BY 
STATE AGENCIES 

Sections 
70. 1 4.0 1 0  Repealed. (Effective October I ,  1 988.) 

70.14.01 0  Repealed. (Effective October 1, 1988.) 
See Supplementary Table of Disposition of Former 
RCW Sections, this volume. 

Chapter 70.24 

CONTROL AND TREATMENT OF SEXUALLY 
TRANSMITTED DISEASES 

(Formerly: Control and treatment of venereal diseases) 

Sections 
70.24.01 0  
70.24.01 5  
70.24.01 7  
70.24.022 

70.24.024 

70.24.034 
70.24.050 

70.24.060 
70.24.070 
70.24.080 
70.24.084 

70.24.095 

70.24. 1 05 

70.24. 1 1 0 

70.24. 1 20 

70.24. 1 25 

70.24. 1 30 
70.24. 1 40 

70.24. 1 50 
70.24.200 

70.24.2 1 0  

70.24.220 
70.24.240 
70.24.250 

70.24.260 

70.24.270 

70.24.280 

70.24.290 

70.24.300 

70.24.3 1 0  

through 70.24.040 Repealed. 
Legislative finding. 
Definitions. 
Interviews, examination, counseling, or treatment of in

fected persons or persons believed to be infected-

Dissemination of false information--Penalty. 
Orders for examinations and counseling--Restrictive 

measures--Investigation--Issuance of order-
Confidential notice and hearing--Exception. 

Detention-Grounds-Order--Hearing. 
Diagnosis of sexually transmitted diseases--Confir-

mation--Anonymous prevalence reports. 
Repealed. 
Detention and treatment facilities. 
Penalty. 
Violations of chapter--Aggrieved persons--Right 

of action. 
Pregnant women--Drug treatment program partici

pants--AIDS counseling. 
Disclosure of testing or treatment of sexually transmit

ted diseases. 
Minors--Treatment, consent, liability for payment 

for care. 
Sexually transmitted disease case investigators--Au

thority to withdraw blood. 
Reporting requirements for sexually transmitted dis

eases--Rules. 
Adoption of rules. 
Certain infected persons-Sexual intercourse unlaw

ful without notification. 
Immunity of certain public employees. 
Information for the general public on sexually transmit

ted diseases--Emphasis. 
Information for children on sexually transmitted dis-

eases--Emphasis. 
AIDS education in public schools--Finding. 
Clearinghouse for AIDS educational materials. 
Office on AIDS--Repository and clearinghouse for 

AIDS education and training material--University 
of Washington duties. 

Emergency medical personnel--Rules for AIDS edu
cation and training. 

Health professionals--Rules for AIDS education and 
training. 

Board of pharmacy--Rules for AIDS education and 
training. 

Public school employees--Rules for AIDS education 
and training. 

State and local government employees--Determina
tion of substantial likelihood of exposure--Rules for 
AIDS education and training. 

Health care facility employees--Rules for AIDS edu
cation and training. 
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70.24.320 

70.24.330 
70.24.340 

70.24.350 

70.24.360 

70.24.370 

70.24.380 
70.24.400 

70.24.4 1 0  

70.24.420 

70.24.430 

70.24.900 

Counseling and testing--AIDS and HIV-
Definitions. 

HIV testing-Consent, exceptions. 
Convicted persons--Mandatory testing and counsel

ing for certain offenses--Employees substantial ex
posure to bodily fluids--Procedure. 

Prostitution and drug offenses--Voluntary testing 
and counseling. 

Jail detainees--Testing and counseling of persons 
who present a possible risk. 

Correction facility inmates--Counseling and testing 
of persons who present a possible risk--Training for 
administrators and superintendents--Procedure. 

Board of health--Rules for counseling and testing. 
Department to establish regional AIDS service net

works--Funding--Lead counties--Regional 
plans--University of Washington, center for AIDS 
education. 

AIDS advisory committee--Duties, review of insur
ance problems--Termination. 

Additional local funding of treatment programs not 
required. 

Application of chapter to persons subject to jurisdiction 
of department of corrections. 

Severability--1 988 c 206. 

Center for voluntary action: RCW 43. I 50.050. 

70.24.010 through 70.24.040 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

70.24.015 Legislative finding. The legislature de
clares that sexually transmitted diseases constitute a se
rious and sometimes fatal threat to the public and 
individual health and welfare of the people of the state. 
The legislature finds that the incidence of sexually 
transmitted diseases is rising at an alarming rate and 
that these diseases result in significant social, health, 
and economic costs, including infant and maternal mor
tality, temporary and lifelong disability, and premature 
death. The legislature further finds that sexually trans
mitted diseases, by their nature, involve sensitive issues 
of privacy, and it is the intent of the legislature that all 
programs designed to deal with these diseases afford pa
tients privacy, confidentiality, and dignity. The legisla
ture also finds that medical knowledge and information 
about sexually transmitted diseases are rapidly changing. 
It is therefore the intent of the legislature to provide a 
program that is sufficiently flexible to meet emerging 
needs, deals efficiently and effectively with reducing the 
incidence of sexually transmitted diseases, and provides 
patients with a secure knowledge that information they 
provide will remain private and confidential. [ 1 988 c 206 
§ 901 .] 

70.24.017 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter: 

( l )  " Acquired immunodeficiency syndrome " or 
" AIDS" means the clinical syndrome of HIV-related 
illness as defined by the board of health by rule. 

(2) " Board" means the state board of health. 
( 3) " Department " means the department of social and 

health services, or any successor department with juris
diction over public health matters. 

(4) " Health care provider " means any person who is a 
member of a profession under RCW 18 . 1 30.040 or other 
person providing medical, nursing, psychological ,  or 
other health care services regulated by the department 
of l icensing or the department of social and health 
services. 

(5) " Health care facility" means a hospital, nursing 
home, neuropsychiatric or mental health facility, home 
health agency, hospice, child care agency, adult family 
home, group care facility, family foster home, clinic, 
blood bank, blood center, sperm bank, laboratory, or 
other social service or health care institution regulated 
or operated by the department of social and health 
services. 

(6) " HIV-related condition " means any medical con
dition resulting from infection with HIV including, but 
not limited to, seropositivity for HIV. 

(7) " Human immunodeficiency virus " or " HIV " 
means all HIV and HIV-related viruses which damage 
the cellular branch of the human immune or neurologi
cal systems and leave the infected person 
immunodeficient or neurologically impaired. 

(8) "Test for a sexually transmitted disease" means a 
test approved by the board by rule. 

(9) " Legal guardian " means a person appointed by a 
court to assume legal authority for another who has been 
found incompetent or, in the case of a minor, a person 
who has legal custody of the child. 

( 1 0) " Local public health officer" means the officer 
directing the county health department or his or her 
designee who has been given the responsibility and au
thority to protect the health of the public within his or 
her jurisdiction. 

( 1 1 )  "Person " includes any natural person, partner
ship, association, joint venture, trust, public or private 
corporation, or health facility. 

( 1 2) "Release of test results" means a written author
ization for disclosure of any sexually transmitted disease 
test result which is signed, dated, and which specifies to 
whom disclosure is authorized and the time period dur
ing which the release is to be effective. 

( 1 3) "Sexually transmitted disease" means a bacte
rial, viral, fungal, or parasitic disease, determined by the 
board by rule to be sexually transmitted, to be a threat 
to the public health and welfare, and to be a disease for 
which a legitimate public interest will be served by pro
viding for regulation and treatment. The board shall 
designate chancroid, gonorrhea, granuloma inguinale, 
lymphogranuloma venereum, genital herpes simplex, 
chlamydia, nongonococcal urethritis (NGU), 
trachomitis, genital human papilloma virus infection, 
syphilis, acquired immunodeficiency syndrome (AIDS), 
and human immunodeficiency virus (HIV) infection as 
sexually transmitted diseases, and shall consider the rec
ommendations and classifications of the centers for dis
ease control and other nationally recognized medical 
authorities in designating other diseases as sexually 
transmitted. 

( 1 4) "State public health officer " means the secretary 
of social and health services or an officer appointed by 
the secretary. [ 1 988 c 206 § 1 0  l .] 

(1988 RCW Sup�age 4551 
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70.24.022 Interviews, examination, counseling, or 
treatment of infected persons or persons believed to be 
infected--Dissemination of false information-

Penalty. ( I )  The board shall adopt rules authorizing in
terviews and the state and local public health officers 
and their authorized representatives may interview, or 
cause to be interviewed, all persons infected with a sex
ually transmitted disease and all persons who, in accord
ance with standards adopted by the board by rule, are 
reasonably believed to be infected with such diseases for 
the purpose of investigating the source and spread of the 
diseases and for the purpose of ordering a person to 
submit to examination, counseling, or treatment as nec
essary for the protection of the public health and safety, 
subject to RCW 70.24.024. 

(2) State and local public health officers or their 
authorized representatives shall investigate identified 
partners of persons infected with sexually transmitted 
diseases in accordance with procedures prescribed by the 
board. 

(3) All information gathered in the course of contact 
investigation pursuant to this section shall be considered 
confidential. 

( 4) No person contacted under this section or reason
ably believed to be infected with a sexually transmitted 
disease who reveals the name or names of sexual con
tacts during the course of an investigation shall be held 
liable in a civil action for such revelation, unless the 
revelation is made with a knowing or reckless disregard 
for the truth. 

(5) Any person who knowingly or maliciously dissem
inates any false information or report concerning the ex
istence of any sexually transmitted disease under this 
section is guilty of a gross misdemeanor punishable as 
provided under RCW 9A.20.02 1 .  [ 1 988 c 206 § 906. ]  

70.24.024 Orders for examinations and counsel
ing--Restrictive measures--Investigation-Issu
ance of order---Confidential notice and hearing-
Exception. ( 1 )  Subject to the provisions of this chapter, 
the state and local public health officers or their author
ized representatives may examine and counsel or cause 
to be examined and counseled persons reasonably be
lieved to be infected with or to have been exposed to a 
sexually transmitted disease. 

(2) Orders or restrictive measures directed to persons 
with a sexually transmitted disease shall be used as the 
last resort when other measures to protect the public 
health have failed, including reasonable efforts, which 
shall be documented, to obtain the voluntary cooperation 
of the person who may be subject to such an order. The 
orders and measures shall be applied serially with the 
least intrusive measures used first. The burden of proof 
shall be on the state or local public health officer to 
show that specified grounds exist for the issuance of the 
orders or restrictive measures and that the terms and 
conditions imposed are no more restrictive than neces
sary to protect the public health. 

{3) When the state or local public health officer 
within his or her respective jurisdiction knows or has 
reason to believe, because of direct medical knowledge 

[ 1988 RCW Supp-page 456) 

or reliable testimony of others in a position to have di
rect knowledge of a person 's behavior, that a person has 
a sexually transmitted disease and is engaging in speci
fied conduct, as determined by the board by rule based 
upon generally accepted standards of medical and public 
health science, that endangers the public health, he or 
she shall conduct an investigation in accordance with 
procedures prescribed by the board to evaluate the spe
cific facts alleged, if any, and the reliability and credi
bility of the person or persons providing such 
information and, if satisfied that the allegations are true, 
he or she may issue an order according to the following 
priority to: 

(a) Order a person to submit to a medical examina
tion or testing, seek counseling, or obtain medical treat
ment for curable diseases, or any combination of these, 
within a period of time determined by the public health 
officer, not to exceed fourteen days. 

(b) Order a person to immediately cease and desist 
from specified conduct which endangers the health of 
others by imposing such restrictions upon the person as 
are necessary to prevent the specified conduct that en
dangers the health of others only if the public health of
ficer has determined that clear and convincing evidence 
exists to believe that such person has been ordered to 
report for counseling as provided in (a) of this subsec
tion and continues to demonstrate behavior which en
dangers the health of others. Any restriction shall be in 
writing, setting forth the name of the person to be re
stricted and the initial period of time, not to exceed 
three months, during which the order shall remain ef
fective, the terms of the restrictions, and such other 
conditions as may be necessary to protect the public 
health. Restrictions shall be imposed in the least-re
strictive manner necessary to protect the public health. 

(4)(a) Upon the issuance of any order by the state or 
local public health officer or an authorized representa
tive pursuant to subsection {3) of this section or RCW 
70.24.340(4), such public health officer shall give writ
ten notice promptly, personally, and confidentially to the 
person who is the subject of the order stating the 
grounds and provisions of the order, including the fac
tual bases therefor, the evidence relied upon for proof of 
infection and dangerous behavior, and the likelihood of 
repetition of such behaviors in the absence of such an 
order, and notifying the person who is the subject of the 
order that, if he or she contests the order, he or she may 
appear at a judicial hearing on the enforceability of the 
order, to be held in superior court. He or she may have 
an attorney appear on his or her behalf in the hearing at 
public expense, if necessary. The hearing shall be held 
within seventy-two hours of receipt of the notice, unless 
the person subject to the order agrees to comply. If the 
person contests the order, no invasive medical procedures 
shall be carried out prior to a hearing being held pursu
ant to this subsection. If the person does not contest the 
order within seventy-two hours of receiving it, and the 
person does not comply with the order within the time 
period specified for compliance with the order, the state 
or local public health officer may request a warrant be 
issued by the superior court to insure appearance at the 
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hearing. The hearing shall be within seventy-two hours 
of the expiration date of the time specified for compli
ance with the original order. The burden of proof shall 
be on the public health officer to show by clear and 
convincing evidence that the specified grounds exist for 
the issuance of the order and for the need for compliance 
and that the terms and conditions imposed therein are 
no more restrictive than necessary to protect the public 
health. Upon conclusion of the hearing, the court shall 
issue appropriate orders affirming, modifying, or dis
missing the order. 

(b) If the superior court dismisses the order of the 
public health officer, the fact that the order was issued 
shall be expunged from the records of the department or 
local department of health. 

(5)  Any hearing conducted pursuant to this section 
shall be closed and confidential unless a public hearing is 
requested by the person who is the subject of the order, 
in which case the hearing will be conducted in open 
court. Unless in open hearing, any transcripts or records 
relating thereto shall also be confidential and may be 
sealed by the order of the court. [ 1 98 8 c 206 § 909.] 

70.24.034 Detention-Grounds-Order--
Hearing. ( 1 )  When the procedures of RCW 70.24.024 
have been exhausted and the state or local public health 
officer, within his or her respective jurisdiction, knows or 
has reason to believe, because of medical information, 
that a person has a sexually transmitted disease and that 
the person continues to engage in behaviors that present 
an imminent danger to the public health as defined by 
the board by rule based upon generally accepted stan
dards of medical and public health science, the public 
health officer may bring an action in superior court to 
detain the person in a facility designated by the board 
for a period of time necessary to accomplish a program 
of counseling and education, excluding any coercive 
techniques or procedures, designed to get the person to 
adopt nondangerous behavior. In no case may the period 
exceed ninety days under each order. The board shall 
establish, by rule, standards for counseling and educa
tion under this subsection. The public health officer shall 
request the prosecuting attorney to file such action in 
superior court. During that period, reasonable efforts 
will be made in a noncoercive manner to get the person 
to adopt nondangerous behavior. 

(2) If an action is filed as outlined in subsection ( 1 )  of 
this section, the superior court, upon the petition of the 
prosecuting attorney, shall issue other appropriate court 
orders including, but not limited to, an order to take the 
person into custody immediately, for a period not to ex
ceed seventy-two hours, and place him or her in a facil
ity designated or approved by the board. The person who 
is the subject of the order shall be given written notice of 
the order promptly, personally, and confidentially, stat
ing the grounds and provisions of the order, including 
the factual bases therefor, the evidence relied upon for 
proof of infection and dangerous behavior, and the like
lihood of repetition of such behaviors in the absence of 
such an order, and notifying the person that if he or she 

refuses to comply with the order he or she may appear 
at a hearing to review the order and that he or she may 
have an attorney appear on his or her behalf in the 
hearing at public expense, if necessary. If the person 
contests testing or treatment, no invasive medical proce
dures shall be carried out prior to a hearing being held 
pursuant to subsection (3) of this section. 

(3) The hearing shall be conducted no later than 
forty-eight hours after the receipt of the order. The per
son who is subject to the order has a right to be present 
at the hearing and may have an attorney appear on his 
or her behalf in the hearing, at public expense if neces
sary. If the order being contested includes detention for 
a period of fourteen days or longer, the person shall also 
have the right to a trial by jury upon request. Upon 
conclusion of the hearing or trial by jury, the court shall 
issue appropriate orders. 

The court may continue the hearing upon the request 
of the person who is subject to the order for good cause 
shown for no more than five additional judicial days. If a 
trial by jury is requested, the court, upon motion, may 
continue the hearing for no more than ten additional ju
dicial days. During the pendency of the continuance, the 
court may order that the person contesting the order re
main in detention or may place terms and conditions 
upon the person which the court deems appropriate to 
protect public health. 

(4) The burden of proof shall be on the state or local 
public health officer to show by clear and convincing 
evidence that grounds exist for the issuance of any court 
order pursuant to subsection (2) or (3) of this section. If 
the superior court dismisses the order, the fact that the 
order was issued shall be expunged from the records of 
the state or local department of health. 

(5) Any hearing conducted by the superior court pur
suant to subsection (2) or (3) of this section shall be 
closed and confidential unless a public hearing is re
quested by the person who is the subject of the order, in 
which case the hearing will be conducted in open court. 
Unless in open hearing, any transcripts or records relat
ing thereto shall also be confidential and may be sealed 
by order of the court. 

(6) Any order entered by the superior court pursuant 
to subsection ( l )  or (2) of this section shall impose terms 
and conditions no more restrictive than necessary to 
protect the public health. [ 1 988 c 206 § 9 1 0.] 

70.24.050 Diagnosis of sexually transmitted dis
eases--Confirmation--Anonymous prevalence re
ports. Diagnosis of a sexually transmitted disease in 
every instance must be confirmed by laboratory tests or 
examinations in a laboratory approved or conducted in 
accordance with procedures and such other requirements 
as may be established by the board. Laboratories testing 
for HIV shall report anonymous HIV prevalence results 
to the department, for health statistics purposes, in a 
manner established by the board. [ 1988 c 206 § 907; 
1 9 1 9  c 1 1 4 § 6; RRS § 6 1 05. ]  

70.24.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

[1988 RCW Supp-page 457] 
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70.24.070 Detention and treatment facilities. For the 
purpose of carrying out this chapter, the board shall 
have the power and authority to designate facilities for 
the detention and treatment of persons found to be in
fected with a sexually transmitted disease and to desig
nate any such facility in any hospital or other public or 
private institution, other than a jail or correctional facil
ity, having, or which may be provided with, such neces
sary detention, segregation, isolation, clinic and hospital 
facilities as may be required and prescribed by the 
board, and to enter into arrangements for the conduct of 
such facilities with the public officials or persons, asso
ciations, or corporations in charge of or maintaining and 
operating such institutions. [ 1 988 c 206 § 908; 1 9 19 c 
1 1 4 § 8 ;  RRS § 6 1 07 . ]  

70.24.080 Penalty. Any person who shall violate any 
of the provisions of this chapter or any lawful rule 
adopted by the board pursuant to the authority herein 
granted, or who shall fail or refuse to obey any lawful 
order issued by any state, county or municipal public 
health officer, pursuant to the authority granted in this 
chapter, shall be deemed guilty of a gross misdemeanor 
punishable as provided under RCW 9A.20.021 .  [ 1 988 c 
206 § 9 1 1 ;  1 9 1 9  c 1 1 4 § 5; RRS § 6 1 04.] 

70.24.084 Violations of chapter--Aggrieved per
sons-Right of action. ( 1 )  Any person aggrieved by a 
violation of this chapter shall have a right of action in 
superior court and may recover for each violation: 

(a) Against any person who negligently violates a 
provision of this chapter, one thousand dollars, or actual 
damages, whichever is greater, for each violation. 

(b) Against any person who intentionally or recklessly 
violates a provision of this chapter, two thousand dollars, 
or actual damages, whichever is greater, for each 
violation. 

(c) Reasonable attorneys' fees and costs. 
(d) Such other relief, including an injunction, as the 

court may deem appropriate. 
(2) Any action under this chapter is barred unless the 

action is commenced within three years after the cause 
of action accrues. 

(3) Nothing in this chapter limits the rights of the 
subject of a test for a sexually transmitted disease to re
cover damages or other relief under any other applicable 
law. 

(4) Nothing in this chapter may be construed to im
pose civil liability or criminal sanction for disclosure of a 
test result for a sexually transmitted disease in accord
ance with any reporting requirement for a diagnosed 
case of sexually transmitted disease by the department 
or the centers for disease control of the United States 
public health service. [ 1 988 c 206 § 9 1 4.] 

70.24.095 Pregnant women-Drug treatment pro
gram participants-AIDS counseling. ( 1 )  Every health 
care practitioner attending a pregnant woman or a per
son seeking treatment of a sexually transmitted disease 
shall insure that AIDS counseling of the patient is 
conducted. 

(1988 RCW Supp-page 458) 

(2) AIDS counseling shall be provided to each person 
in a drug treatment program under chapter 69.54 RCW. 
[ 1 988 c 206 § 705.] 

70.24.105 Disclosure of testing or treatment of sexu
ally transmitted diseases. ( 1 )  No person may disclose or 
be compelled to disclose the identity of any person who 
has investigated, considered, or requested a test or treat
ment for a sexually transmitted disease, except as auth
orized by this chapter. 

(2) No person may disclose or be compelled to dis
close the identity of any person upon whom a test for a 
sexually transmitted disease is performed, or the results 
of such a test or any information relating to diagnosis of 
or treatment for a sexually transmitted disease in a 
manner which permits identification of the subject of the 
test, diagnosis, or treatment except to the following 
persons: 

(a) The subject of the test or the subject's legal rep
resentative for health care decisions in accordance with 
RCW 7.70.065, with the exception of such a representa
tive of a minor child over fourteen years of age and 
otherwise competent; 

(b) Any person who secures a specific release of test 
Iesults executed by the subject of the test or the subject's 
legal representative for health care decisions in accord
ance with RCW 7. 70.065, with the exception of such a 
representative of a minor child over fourteen years of 
age and otherwise competent; 

(c) The state public health officer, a local public 
health officer, or the centers for disease control of the 
United States public health service in accordance with 
reporting requirements for a diagnosed case of a sexually 
transmitted disease; 

(d) A health facility or health care provider that pro
cures, processes, distributes, or uses: (i) A human body 
part, tissue, or blood from a deceased person with re
spect to medical information regarding that person; (ii) 
semen, including that provided prior to March 23, 1 988, 
for the purpose of artificial insemination; or (iii) blood 
specimens; 

(e) Any state or local public health officer conducting 
an investigation pursuant to RCW 70.24.024, provided 
that such record was obtained by means of court ordered 
HIV testing pursuant to RCW 70.24.340 or 70.24.024; 

(f) A person allowed access to the record by a court 
order granted after application showing good cause 
therefor. In assessing good cause, the court shall weigh 
the public interest and the need for disclosure against 
the injury to the patient, to the physician-patient rela
tionship, and to the treatment services. Upon the grant
ing of the order, the court, in determining the extent to 
which any disclosure of all or any part of the record of 
any such test is necessary, shall impose appropriate 
safeguards against unauthorized disclosure. An order 
authorizing disclosure shall: (i) Limit d isclosure to those 
parts of the patient's record deemed essential to fulfill 
the objective for which the order was granted; (ii) limit 
disclosure to those persons whose need for information is 
the basis for the order; and (iii) include any other ap
propriate measures to keep disclosure to a minimum for 
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the protection of the patient, the physician-patient rela
tionship, and the treatment services, including but not 
limited to the written statement set forth in subsection 
(5) of this section; 

(g) Persons who, because of their behavioral interac
tion with the infected individual, have been placed at 
risk for acquisition of a sexually transmitted disease, as 
provided in RCW 70.24.022, if the health officer or 
authorized representative believes that the exposed per
son was unaware that a risk of disease exposure existed 
and that the disclosure of the identity of the infected 
person is necessary; 

(h) A law enforcement officer, fire fighter, health care 
provider, health care facility staff person, or other per
sons as defined by the board in rule pursuant to RCW 
70.24.340(4), who has requested a test of a person whose 
bodily fluids he or she has been substantially exposed to, 
pursuant to RCW 70.24.340(4), if a state or local public 
health officer performs the test; and 

(i) Claims management personnel employed by or as
sociated with an insurer, health care service contractor, 
health maintenance organization, self-funded health 
plan, state-administered health care claims payer, or 
any other payer of health care claims where such disclo
sure is to be used solely for the prompt and accurate 
evaluation and payment of medical or related claims. 
Information released under this subsection shall be con
fidential and shall not be released or available to persons 
who are not involved in handling or determining medical 
claims payment. 

(3) No person to whom the results of a test for a sex
ually transmitted disease have been disclosed pursuant to 
subsection (2) of this section may disclose the test re
sults to another person except as authorized by that 
subsection. 

(4) The release of sexually transmitted disease infor
mation regarding an offender, except as provided in 
subsection (2)(e) of this section, shall be governed as 
follows: 

(a) The sexually transmitted disease status of a de
partment of corrections offender shall be made available 
by department of corrections health care providers to a 
department of corrections superintendent or administra
tor as necessary for disease prevention or control and for 
protection of the safety and security of the staff, offen
ders, and the public. The information may be submitted 
to transporting officers and receiving facilities, including 
facilities that are not under the department of 
correction's jurisdiction. 

(b) The sexually transmitted disease status of a person 
detained in a jail shall be made available by the local 
public health officer to a jail administrator as necessary 
for disease prevention or control and for protection of 
the safety and security of the staff, offenders, and the 
public. The information may be submitted to transport
ing officers and receiving facilities. 

(c) Information regarding a department of corrections 
offender's sexually transmitted disease status is confi
dential and may be disclosed by a correctional superin
tendent or administrator or local jail administrator only 

as necessary for disease prevention or control and for 
protection of the safety and security of the staff, offen
ders, and the public. Unauthorized disclosure of this in
formation to any person may result in disciplinary 
action, in addition to any other penalties as may be pre
scribed by law. 

(5) Whenever disclosure is made pursuant to this sec
tion, it shall be accompanied by a statement in writing 
which includes the following or substantially similar lan
guage: "This information has been disclosed to you from 
records whose confidentiality is protected by state law. 
State law prohibits you from making any further disclo
sure of it without the specific written consent of the per
son to whom it pertains, or as otherwise permitted by 
state law. A general authorization for the release of 
medical or other information is NOT sufficient for this 
purpose. "  An oral disclosure shall be accompanied or 
followed by such a notice within ten days. [ 1 988 c 206 § 
904.] 

70.24.1 10 Minors--Treatment, consent, liability 
for payment for care. A minor fourteen years of age or 
older who may have come in contact with any sexually 
transmitted disease or suspected sexually transmitted 
disease may give consent to the furnishing of hospital, 
medical and surgical care related to the diagnosis or 
treatment of such disease. Such consent shall not be 
subject to disaffirmance because of minority. The con
sent of the parent, parents, or legal guardian of such 
minor shall not be necessary to authorize hospital, medi
cal and surgical care related to such disease and such 
parent, parents, or legal guardian shall not be liable for 
payment for any care rendered pursuant to this section. 
[ 1 988 c 206 § 9 1 2; 1 969 ex.s. c 1 64 § 1 .] 

70.24.120 Sexually transmitted disease case investi
gators--Authority to withdraw blood. Sexually trans
mitted disease case investigators, upon specific 
authorization from a physician, are hereby authorized to 
perform venipuncture or skin puncture on a person for 
the sole purpose of withdrawing blood for use in sexually 
transmitted disease tests. 

The term "sexually transmitted disease case investiga
tor" shall mean only those persons who: 

( 1 )  Are employed by public health authorities; and 
(2) Have been trained by a physician in proper proce

dures to be employed when withdrawing blood in ac
cordance with training requirements established by the 
department of social and health services; and 

(3) Possess a statement signed by the instructing phy
sician that the training required by subsection (2) of this 
section has been successfully completed. 

The term "physician " means any person licensed un
der the provisions of chapters 1 8 .57 or 1 8 .7 1 RCW. 
[ 1 988 c 206 § 9 1 3; 1 977 c 59 § 1 .] 

70.24.125 Reporting requirements for sexually trans
mitted diseases-Rules. The board shall establish re
porting requirements for sexually transmitted diseases 
by rule. Reporting under this section may be required 
for such sexually transmitted diseases included under 

(1988 RCW Sup�page 4591 
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this chapter as the board finds appropriate. [ 1 988 c 206 
§ 905 . ]  

70.24.130 Adoption of rules. The board shall adopt 
such rules as are necessary to implement and enforce 
this chapter. Rules may also be adopted by the depart
ment of social and health services or the department of 
licensing for the purposes of this chapter. The rules may 
include procedures for taking appropriate action, in ad
dition to any other penalty under this chapter, with re
gard to health care facilities or health care providers 
which violate this chapter or the rules adopted under this 
chapter. The rules shall prescribe stringent safeguards to 
protect the confidentiality of the persons and records 
subject to this chapter. The procedures set forth in 
*chapter 34.04 RCW apply to the administration of this 
chapter, except that in case of conflict between *chapter 
34.04 RCW and this chapter, the provisions of this 
chapter shall control. [ 1 988 c 206 § 9 1 5.]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.24.140 Certain infected persons-Sexual inter
course unlawful without notification. It is unlawful for 
any person who has a sexually transmitted disease, ex
cept HIV infection, when such person knows he or she is 
infected with such a disease and when such person has 
been informed that he or she may communicate the dis
ease to another person through sexual intercourse, to 
have sexual intercourse with any other person, unless 
such other person has been informed of the presence of 
the sexually transmitted disease. [ 1 988 c 206 § 9 1 7 . ]  

Effective date---1988 c 206 §§ 916, 917: See note following RCW 
9A.36.02 1 .  

70.24.150 Immunity of certain public employees. 
Members of the state board of health and local boards 
of health, public health officers, and employees of the 
department of social and health services and local health 
departments are immune from civil action for damages 
arising out of the good faith performance of their duties 
as prescribed by this chapter, unless such performance 
constitutes gross negligence. [ 1 988 c 206 § 9 1 8.] 

70.24.200 Information for the general public on sex
ually transmitted diseases-Emphasis. Information di
rected to the general public and providing education 
regarding any sexually transmitted disease that is writ
ten, published, distributed, or used by any public entity, 
and all such information paid for, in whole or in part, 
with any public moneys shall give emphasis to the im
portance of sexual abstinence, sexual fidelity, and avoid
ance of substance abuse in controlling disease. [ 1 988 c 
206 § 20 1 . ) 

70.24.21 0  Information for children on sexually 
transmitted diseases-Emphasis. All material directed 
to children in grades kindergarten through twelve and 
providing education regarding any sexually transmitted 
disease that is written, published, distributed, or used by 

(1988 RCW Sup�age 4601 

any public entity, and all such information paid for, in 
whole or in part, with any public moneys shall give em
phasis to the importance of sexual abstinence outside 
lawful marriage and avoidance of substance abuse in 
controlling disease. [ 1 988 c 206 § 202.] 

Common school curriculum: RCW 28A.05.0/0. 

70.24.220 AIDS education in public schools-

Finding. The legislature finds that the public schools 
provide a unique and appropriate setting for educating 
young people about the pathology and prevention of ac
quired immunodeficiency syndrome (AIDS). The legis
lature recognizes that schools and communities vary 
throughout the state and that locally elected school di
rectors should have a significant role in establishing a 
program of AIDS education in their districts. [ 1 988 c 
206 § 401 .) 

70.24.240 Clearinghouse for AIDS educational mate
rials. The number of acquired immunodeficiency syn
drome (AIDS) cases in the state may reach five 
thousand by 1 99 1 .  This makes it necessary to provide 
our state's workforce with the resources and knowledge 
to deal with the epidemic. To ensure that accurate in
formation is available to the state's work force, a clear
inghouse for all technically correct educational materials 
related to AIDS should be created. [ 1 988 c 206 § 60 1 .] 

70.24.250 Office on AIDS--Repository and clear
inghouse for AIDS education and training material-

University of Washington duties. There is established in 
the department an office on AIDS. If a department of 
health is created, the office on AIDS shall be transferred 
to the department of health, and its chief shall report 
directly to the secretary of health. The office on AIDS 
shall have as its chief a physician licensed under chapter 
1 8.57 or 1 8 .7 1 RCW or a person experienced in public 
health who shall report directly to the assistant secretary 
for health. This office shall be the repository and clear
inghouse for all education and training material related 
to the treatment, transmission, and prevention of AIDS. 
The office on AIDS shall have the responsibility for co
ordinating all publicly funded education and service ac
tivities related to AIDS. The University of Washington 
shall provide the office on AIDS with appropriate train
ing and educational materials necessary to carry out its 
duties. The office on AIDS shall assist state agencies 
with information necessary to carry out the purposes of 
this chapter. The department shall work with state and 
county agencies and specific employee and professional 
groups to provide information appropriate to their needs, 
and shall make educational materials available to private 
employers and encourage them to distribute this infor
mation to their employees. [ 1 988 c 206 § 602.] 

70.24.260 Emergency medical personnel--Rules 
for AIDS education and training. The department shall 
adopt rules that recommend appropriate education and 
training for licensed and certified emergency medical 
personnel under chapter 18 .73 RCW on the prevention, 
transmission, and treatment of AIDS. The department 
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shall require appropriate education or training as a con
dition of certification or license issuance or renewal. 
[ 1 988 c 206 § 603. )  

70.24.270 Health professionals-Rules for AIDS 
education and training. Each disciplining authority under 
chapter 1 8 . 1 30 RCW shall adopt rules that require ap
propriate education and training for licensees on the 
prevention, transmission, and treatment of AIDS. The 
disciplining authorities shall work with the office on 
AIDS under RCW 70.24.250 to develop the training and 
educational material necessary for health professionals. 
[ 1 988 c 206 § 604.) 

70.24.280 Board of pharmacy--Rules for AIDS 
education and training. The state board of pharmacy 
shall adopt rules that require appropriate education and 
training for licensees on the prevention, transmission, 
and treatment of AIDS. The board shall work with the 
office on AIDS under RCW 70.24.250 to develop the 
training and educational material necessary for health 
professionals. [ 1 988 c 206 § 605.] 

70.24.290 Public school employees--Rules for 
AIDS education and training. The superintendent of 
public instruction shall adopt rules that require appro
priate education and training, to be included as part of 
their present continuing education requirements, for 
public school employees on the prevention, transmission, 
and treatment of AIDS. The superintendent of public 
instruction shall work with the office on AIDS under 
RCW 70.24.250 to develop the educational and training 
material necessary for school employees. [ 1 988 c 206 § 
606.) 

70.24.300 State and local government employees-

Determination of substantial likelihood of exposure-
Rules for AIDS education and training. The state per
sonnel board, the higher education personnel board, and 
each unit of local government shall determine whether 
any employees under their jurisdiction have a substantial 
likelihood of exposure in the course of their employment 
to the human immunodeficiency virus. If so, the agency 
or unit of government shall adopt rules requiring appro
priate training and education for the employees on the 
prevention, transmission, and treatment of AIDS. The 
rules shall specifically provide for such training and ed
ucation for law enforcement, correctional, and health 
care workers. The state personnel board, the higher edu
cation personnel board, and each unit of local govern
ment shall work with the office on AIDS under RCW 
70.24.250 to develop the educational and training mate
rial necessary for employees. [ 1 988 c 206 § 607. ]  

70.24.310 Health care facility employees-Rules 
for AIDS education and training. The department shall 
adopt rules requiring appropriate education and training 
of employees of state licensed or certified health care 
facilities. The education and training shall be on the 
prevention, transmission, and treatment of AIDS and 
shall not be required for employees who are covered by 

comparable rules adopted under other sections of this 
chapter. In adopting rules under this section, the depart
ment shall consider infection control standards and edu
cational materials available from appropriate 
professional associations and professionally prepared 
publications. [ 1 988 c 206 § 608.] 

70.24.320 Counseling and testing--AIDS and 
HIV--Definitions. Unless the context clearly requires 
otherwise, the definitions in this section apply through
out this chapter. 

( 1 )  "Pretest counseling" means counseling aimed at 
helping the individual understand ways to reduce the 
risk of HIV infection, the nature and purpose of the 
tests, the significance of the results, and the potential 
dangers of the disease, and to assess the individual's 
ability to cope with the results. 

(2) " Posttest counseling " means further counseling 
following testing usually directed toward increasing the 
individual 's  understanding of the human 
immunodeficiency virus infection, changing the individ
ual's behavior, and, if necessary, encouraging the indi
vidual to notify persons with whom there has been 
contact capable of spreading HIV. 

(3) "AIDS counseling" means counseling directed to
ward increasing the individual's understanding of ac
quired immunodeficiency syndrome and changing the 
individual's behavior. 

(4) " HIV testing" means a test indicative of infection 
with the human immunodeficiency virus as specified by 
the board of health by rule. [ 1 988 c 206 § 70 1 .) 

70.24.330 HIV testing--Consent, exceptions. No 
person may undergo HIV testing without the person's 
consent except: 

( 1 )  Pursuant to RCW 7. 70.065 for incompetent 
persons; 

(2) In seroprevalence studies where neither the per
sons whose blood is being tested know the test results 
nor the persons conducting the tests know who is under
going testing; 

(3) If the department of labor and industries deter
mines that it is relevant, in which case payments made 
under Title 5 1  RCW may be conditioned on the taking 
of an HIV antibody test; or 

(4) As otherwise expressly authorized by this chapter. 
[ 1 988 c 206 § 702.] 

70.24.340 Convicted persons-Mandatory testing 
and counseling for certain offenses--Employees sub
stantial exposure to bodily fluids-Procedure. ( 1 )  Lo
cal health departments authorized under this chapter 
shall conduct or cause to be conducted pretest counsel
ing, HIV testing, and posttest counseling of al l  persons: 

(a) Convicted of a sexual offense under chapter 9A.44 
RCW; 

(b) Convicted of prostitution or offenses relating to 
prostitution under chapter 9A.88 RCW; or 

(c) Convicted of drug offenses under chapter 69.50 
RCW if the court determines at the time of conviction 

[1988 RCW Supp-page 4611 
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that the related drug offense is one associated with the 
use of hypodermic needles. 

(2) Such testing shall be conducted as soon as possible 
after sentencing and shall be so ordered by the sentenc
ing judge. 

(3) This section applies only to offenses committed 
after March 23, 1988 .  

(4) A law enforcement officer, fire fighter, health care 
provider, health care facility staff person, or other cate
gories of employment determined by the board in rule to 
be at risk of substantial exposure to HIV, who has expe
rienced a substantial exposure to another person's bodily 
fluids in the course of his or her employment, may re
quest a state or local public health officer to order 
pretest counseling, HIV testing, and posttest counseling 
for the person whose bodily fluids he or she has been 
exposed to. The person who is subject to the order shall 
be given written notice of the order promptly, personally, 
and confidentially, stating the grounds and provisions of 
the order, including the factual basis therefor. If the 
person who is subject to the order refuses to comply, the 
state or local public health officer may petition the su
perior court for a hearing. The standard of review for 
the order is whether substantial exposure occurred and 
wliether that exposure presents a possible risk of trans
mission of the HIV virus as defined by the board by 
rule. Upon conclusion of the hearing, the court shall is
sue the appropriate order. The state or local public 
health officer shall perform counseling and testing under 
this subsection if he or she finds that the exposure was 
substantial and presents a possible risk as defined by the 
board of health by rule. [ 1 988 c 206 § 703 . )  

70.24.350 Prostitution and drug offenses-Volun
tary testing and counseling. Local health departments, in 
cooperation with the regional AIDS services networks, 
shall make available voluntary testing and counseling 
services to all persons arrested for prostitution offenses 
under chapter 9A.88 RCW and drug offenses under 
chapter 69.50 RCW. Services shall include educational 
materials that outline the seriousness of AIDS and en
courage voluntary participation. [ 1 988 c 206 § 704.] 

70.24.360 Jail detainees-Testing and counseling 
of persons who present a possible risk. Jail administra
tors, with the approval of the local public health officer, 
may order pretest counseling, HIV testing, and posttest 
counseling for persons detained in the jail if the local 
public health officer determines that actual or threat
ened behavior presents a possible risk to the staff, gen
eral public, or other persons. Approval of the local 
public health officer shall be based on RCW 
70.24 .024(3 )  and may be contested through RCW 
70.24.024(4) . The administrator shall establish, pursuant 
to RCW 70.48.07 1 ,  a procedure to document the possi
ble risk which is the basis for the HIV testing. "Possible 
risk, " as used in this section, shall be defined by the 
board in rule. Documentation of the behavior, or threat 
thereof, shall be reviewed with the person to try to as
sure that the person understands the basis for testing. 
[ 1 988 c 206 § 706.] 

[1988 RCW Sup�age 462[ 

70.24.370 Correction facility inmates--Counseling 
and testing of persons who present a possible risk-
Training for administrators and superintendents-
Procedure. ( 1 )  Department of corrections facility ad
ministrators may order pretest counseling, HIV testing, 
and posttest counseling for inmates if the secretary of 
corrections or the secretary's designee determines that 
actual or threatened behavior presents a possible risk to 
the staff, general public, or other inmates. The depart
ment of corrections shall establish a procedure to docu
ment the possible risk which is the basis for the HIV 
testing. "Possible risk, " as used in this section, shall be 
defined by the department of corrections after consulta
tion with the board. Possible risk, as used in the docu
mentation of the behavior, or threat thereof, shall be 
reviewed with the inmate. 

(2) Department of corrections administrators and su
perintendents who are authorized to make decisions 
about testing and dissemination of test information shall, 
at least annually, participate in training seminars on 
public health considerations conducted by the assistant 
secretary for public health or her or his designee. 

(3) Administrative hearing requirements set forth in 
*chapter 34.04 RCW do not apply to the procedure de
veloped by the department of corrections pursuant to 
this section. This section shall not be construed as re
quiring any hearing process except as may be required 
under existing federal constitutional law. 

(4) RCW 70.24.340 does not apply to the department 
of corrections or to inmates in its custody or subject to 
its jurisdiction. [ 1 988 c 206 § 707.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.24.380 Board of health-Rules for counseling 
and testing. The board of health shall adopt rules estab
lishing minimum standards for pretest counseling, HIV 
testing, posttest counseling, and AIDS counseling. [' 1988 
c 206 § 709. ]  

70.24.400 Department to establish regional AIDS 
service networks-Funding--Lead counties-Re
gional plans--University of Washington, center for 
AIDS education. The department shall establish a state
wide system of regional acquired immunodeficiency syn
drome (AIDS) service networks as follows: 

( 1 )  The secretary of social and health services shall 
direct that all state or federal funds, excluding those 
from federal Title XIX for services or other activities 
authorized in this chapter, shall be allocated to the office 
on AIDS established in RCW 70.24.250. The secretary 
shall further direct that all funds for services and activi
ties specified in subsection (3) of this section shall be 
provided to lead counties through contractual agree
ments based on plans developed as provided in subsec
tion (2) of this section, unless direction of such funds is 
explicitly prohibited by federal law, federal regulation, 
or federal policy. The department shall deny funding al
locations to lead counties only if the denial is based upon 
documented incidents of nonfeasance, misfeasance, or 
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malfeasance. However, the department shall give written 
notice and thirty days for corrective action in incidents 
of misfeasance or nonfeasance before funding may be 
denied. The department shall designate six AIDS service 
network regions encompassing the state. In doing so, the 
department shal l  use the boundaries of the regional 
structures in place for the community services adminis
tration on January I ,  I 988. 

(2) The department shall request that a lead county 
within each region, which shall be the county with the 
largest population, prepare, through a cooperative effort 
of local health departments within the region, a regional 
organizational and service plan, which meets the re
quirements set forth in subsection (3) of this section. 
Efforts should be made to use existing plans, where ap
propriate. The plan should place emphasis on contract
ing with existing hospitals, major voluntary 
organizations, or health care organizations within a reg
ion that have in the past provided quality services similar 
to those mentioned in subsection (3) of this section and 
that have demonstrated an interest in providing any of 
the components listed in subsection (3) of this section. If 
any of the counties within a region do not participate, it 
shall be the lead county's responsibility to develop the 
part of the plan for the nonparticipating county or 
counties. If all of the counties within a region do not 
participate, the department shall assume the 
responsibility. 

(3) The regional AIDS service network plan shall in
clude the following components: 

(a) A designated single administrative or coordinating 
agency; 

{b) A complement of services to include: 
(i) Voluntary and anonymous counseling and testing; 
(ii) Mandatory testing andjor counseling services for 

certain individuals, as required by law; 
(iii) Notification of sexual partners of infected per

sons, as required by law; 
(iv) Education for the general public, health profes

sionals, and high-risk groups; 
(v) Intervention strategies to reduce the incidence of 

HIV infection among high-risk groups, possibly includ
ing needle sterilization and methadone maintenance; 

(vi) Related community outreach services for runaway 
youth; 

(vii) Case management; 
(viii) Strategies for the development of volunteer 

networks; 
(ix) Strategies for the coordination of related agencies 

within the network; and 
(x) Other necessary information, including needs par-

ticular to the region; 
(c) A service delivery model that includes: 
(i) Case management services; and 
(ii) A community-based continuum-of-care model 

encompassing both medical, mental health, and social 
services with the goal of maintaining persons with AIDS 
in a home-like setting, to the extent possible, in the 
least-expensive manner; and 

(d) Budget, caseload, and staffing projections. 

( 4) Efforts shall be made by both the counties and the 
department to use existing service delivery systems, 
where possible, in developing the networks. 

(5) The University of Washington health science pro
gram, in cooperation with the office on AIDS may, 
within available resources, establish a center for AIDS 
education, which shall be linked to the networks. The 
center for AIDS education is not intended to engage in 
state--funded research related to HIV infection, AIDS, 
or HIV-related conditions. Its duties shall include pro
viding the office on AIDS with the appropriate educa
tional materials necessary to carry out that office's 
duties. 

(6) The department shall implement this section, con
sistent with available funds, by October I ,  I 988, by es
tablishing six regional AIDS service networks whose 
combined jurisdictions shall include the entire state. 

(a) Until June 30, I 99 1 ,  available funding for each 
regional AIDS service network shall be allocated as 
follows: 

(i) Seventy-five percent of the amount provided for 
regional AIDS service networks shall be allocated per 
capita based on the number of persons residing within 
each region, but in no case less than one hundred fifty 
thousand dollars for each regional AIDS service network 
per fiscal year. This amount shall be expended for test
ing, counseling, education, case management, notifica
tion of sexual partners of infected persons, planning, 
coordination, and other services required by law, except 
for those enumerated in (ii) of this subsection. 

(ii) Twenty-five percent of the amount provided for 
regional AIDS service networks shall be allocated for 
intervention strategies specifically addressing groups that 
are at a high risk of being infected with the human 
immunodeficiency virus. The allocation shall be made by 
the office on AIDS based on documented need as speci
fied in regional AIDS network plans. 

(b) After June 30, I 99 I ,  the funding shall be allo
cated as provided by law. By December I 5, I 990, the 
department shall report to the appropriate committees of 
the legislature on proposed methods of funding regional 
AIDS service networks. 

(7) The regional AIDS service networks shall be the 
official state regional agencies for AIDS information 
education and coordination of services. The state public 
health officer, as designated by the secretary of social 
and health services, shall make adequate efforts to pub
licize the existence and functions of the networks. 

(8) If the department is not able to establish a net
work by an agreement solely with counties, it may con
tract with nonprofit agencies for any or all of the 
designated network responsibilities. 

(9) The department, in establishing the networks, 
shall study mechanisms that could lead to reduced costs 
and/or increased access to services. The methods shall 
include capitation. 

(I 0) The department shall reflect in its departmental 
biennial budget request the funds necessary to imple
ment this section. 

(1988 RCW Supp-page 463) 
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( 1 1 ) The department shall submit an implementation 
plan to the appropriate committees of the legislature by 
July 1 ,  1 988.  

( 1 2) The use of appropriate materials may be author
ized by regional AIDS service networks in the preven
tion or control of HIV infection. [ 1 988 c 206 § 80 1 .) 

70.24.410 AIDS advisory committee--Duties, re
view of insurance problems--Termination. To assist 
the secretary of social and health services in the devel
opment and implementation of AIDS programs, the 
governor shall appoint an AIDS advisory committee. 
Among its duties shall be a review of insurance problems 
as related to persons with AIDS. The committee shall 
terminate on June 30, 1 99 1 .  [ 1 988 c 206 § 803.) 

70.24.420 Additional local funding of treatment pro
grams not required. Nothing in this chapter may be con
strued to require additional local funding of programs to 
treat communicable disease established as of March 23, 
1 988. ( 1 988 c 206 § 9 1 9.) 

70.24.430 Application of chapter to persons subject 
to jurisdiction of department of corrections. Nothing in 
this chapter is intended to create a state-mandated lib
erty interest of any nature for offenders or inmates con
fined in department of corrections facilities or subject to 
the jurisdiction of the department of corrections. [ 1 988 c 
206 § 920.) 

70.24.900 Severability--1988 c 206. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 206 § 1 00 1 .) 

Chapter 70.38 

HEALTH PLANNING AND RESOURCES 
DEVELOPMENT 

Sections 
70.38.025 
70.38 . 1 1 5  

Definitions. 
References revised. (Effective July I ,  1 989.) 

70.38.025 Definitions. When used in this chapter, 
the terms defined in this section shall have the meanings 
indicated. 

( 1 )  " Board of health " means the state board of health 
created pursuant to chapter 43 .20 RCW. 

(2) " Capital expenditure" is an expenditure, including 
a force account expenditure (i.e., an expenditure for a 
construction project undertaken by a facility as its own 
contractor) which, under generally accepted accounting 
principles, is not properly chargeable as an expense of 
operation or maintenance. Where a person makes an ac
quisition under lease or comparable arrangement, or 
through donation, which would have required review if 
the acquisition had been made by purchase, such expen
diture shall be deemed a capital expenditure. Capital 
expenditures include donations of equipment or facilities 
to a health care facility which if acquired directly by 

[1988 RCW Supp-page 464) 

such facility would be subject to certificate of need re
view under the provisions of this chapter and transfer of 
equipment or facilities for less than fair market value if 
a transfer of the equipment or facilities at fair market 
value would be subject to such review. The cost of any 
studies, surveys, designs, plans, working drawings, speci
fications, and other activities essential to the acquisition, 
improvement, expansion, or replacement of any plant or 
equipment with respect to which such expenditure is 
made shall be included in determining the amount of the 
expenditure. 

(3) "Continuing care retirement community" means 
an entity which provides shelter and services under con
tinuing care contracts with its members and which 
sponsors or includes a health care facility or a health 
service. A "continuing care contract" means a contract 
to provide a person, for the duration of that person's life 
or for a term in excess of one year, shelter along with 
nursing, medical, health-related, or personal care ser
vices, which is conditioned upon the transfer of property, 
the payment of an entrance fee to the provider of such 
services, or the payment of periodic charges for the care 
and services involved. A continuing care contract is not 
excluded from this definition because the contract is 
mutually terminable or because shelter and services are 
not provided at the same location. 

(4) " Counci l "  means the state health coordinating 
council created in RCW 70.38.055 and described in 
Public Law 93-64 1 .  

(5) " Department " means the state department of so
cial and health services. 

( 6) " Expenditure minimum" means, for the purposes 
of the certificate of need program, one million dollars 
adjusted by the department by rule to reflect changes in 
the United States department of commerce composite 
construction cost index; or a lesser amount required by 
federal law and established by the department by rule. 

(7) " Federal law" means Public Law 93-64 1 ,  as 
amended, or its successor. 

(8) " Health care facility " means hospices, hospitals, 
psychiatric hospitals, tuberculosis hospitals, nursing 
homes, kidney disease treatment centers, ambulatory 
surgical facilities, rehabilitation facilities, continuing 
care retirement communities, and home health agencies, 
and includes such facilities when owned and operated by 
the state or by a political subdivision or instrumentality 
of the state and such other facilities as required by fed
eral law and implementing regulations, but does not in
clude Christian Science sanatoriums operated, listed, or 
certified by the First Church of Christ Scientist, Boston, 
Massachusetts. In addition, the term does not include 
any nonprofit hospital :  (a) Which is operated exclusively 
to provide health care services for children; (b) which 
does not charge fees for such services; (c) whose rate re
views are waived by the state hospital commission; and 
(d) if not contrary to federal law as necessary to the re
ceipt of federal funds by the state. In addition, the term 
does not include a continuing care retirement commu
nity which: (i) Offers services only to contractual mem
bers; and (ii) provides its members a contractually 
guaranteed range of services from independent living 
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through skilled nursing, including some form of assist
ance with activities of daily living; and (iii) contractually 
assumes responsibility for costs of services exceeding the 
member's financial responsibility as stated in contract, 
so that, with the exception of insurance purchased by the 
retirement community or its members, no third party, 
including the medicaid program, is liable for costs of 
care even if the member depletes his or her personal re
sources; and (iv) has offered continuing care contracts 
and operated a nursing home continuously since January 
1 ,  1 988, or has obtained a certificate of need to establish 
a nursing home; and (v) maintains a binding agreement 
with the department assuring that financial liability for 
services to members, including nursing home services, 
shall not fal l  upon the department; and (vi) does not op
erate, and has not undertaken, a project which would 
result in a number of nursing home beds in excess of one 
for every four living units operated by the continuing 
care retirement community, exclusive of nursing home 
beds; and (vii) has undertaken no increase in the total 
number of nursing home beds after January 1 ,  1 988, 
unless a professional review of pricing and long-term 
solvency was obtained by the retirement community 
within the prior five years and fully disclosed to 
members. 

(9) " Health maintenance organization " means a pub
lic or private organization, organized under the laws of 
the state, which: 

(a) Is a qualified health maintenance organization 
under Title XIII, section 1 3 1 0(d) of the Public Health 
Services Act; or 

(b)(i) Provides or otherwise makes available to en
rolled participants health care services, including at least 
the following basic health care services: Usual physician 
services, hospitalization, laboratory, x-ray, emergency, 
and preventive services, and out-of-area coverage; (ii) is 
compensated (except for copayments) for the provision 
of the basic health care services listed in (b)(i) to en
rolled participants by a payment which is paid on a per
iodic basis without regard to the date the health care 
services are provided and which is fixed without regard 
to the frequency, extent, or kind of health service actu
ally provided; and (iii) provides physicians' services pri
marily (A) directly through physicians who are either 
employees or partners of such organization, or (B) 
through arrangements with individual physicians or one 
or more groups of physicians (organized on a group 
practice or individual practice basis). 

( 1  0) " Health services" means clinically related (i.e., 
preventive, diagnostic, curative, rehabilitative, or pallia
tive) services and includes alcoholism, drug abuse, and 
mental health services and as defined in federal law. 

( 1 1 ) " Health service area " means a geographic region 
appropriate for effective health planning which includes 
a broad range of health services and a population of at 
least four hundred fifty thousand persons. 

( 1 2) " Institutional health services " means health ser
vices provided in or through health care facilities and 
entailing annual operating costs of at least five hundred 
thousand dollars adjusted by the department by rule to 

reflect changes in the United States department of com
merce composite construction cost index; or a lesser 
amount required by federal law and established by the 
department by rule: Provided, That no new health care 
facility may be initiated as an institutional health 
service. 

( 1 3 ) " Major medical equipment " means medical 
equipment which is used for the provision of medical and 
other health services and which costs in excess of one 
million dollars, adjusted by the department by rule to 
reflect changes in the United States department of com
merce composite construction cost index; or a lesser 
amount required by federal law and established by the 
department by rule; except that such term does not in
clude medical equipment acquired by or on behalf of a 
clinical laboratory to provide clinical laboratory services 
if the clinical laboratory is independent of a physician's 
office and a hospital and it has been determined under 
Title XVIII of the Social Security Act to meet the re
quirements of paragraphs ( 1  0) and ( 1 1 )  of section 
1 86 1  (s) of such act. 

( 1 4) " Person " means an individual, a trust or estate, a 
partnership, a corporation (including associations, joint 
stock companies, and insurance companies), the state, or 
a political subdivision or instrumentality of the state, in
cluding a municipal corporation or a hospital district. 

( 1 5) " Provider" generally means a health care profes
sional or an organization, institution, or other entity 
providing health care but the precise definition for this 
term shall be established by rule of the department, 
consistent with federal law. 

( 1 6) " Public health " means the level of well-being of 
the general population; those actions in a community 
necessary to preserve, protect, and promote the health of 
the people for which government is responsible; and the 
governmental system developed to guarantee the preser
vation of the health of the people. 

( 1 7) " Regional health council "  means a public re
gional planning body or a private nonprofit corporation 
which is organized and operated in a manner that is 
consistent with the laws of the state and which is capa
ble of performing each of the functions described in 
RCW 70.38.085. A regional health council shall have a 
governing body for health planning which is composed of 
a majority (but not more than sixty percent of the 
members) of persons who are residents of the health 
service area served by the entity; who are consumers of 
health care; who are broadly representative of the social, 
economic, linguistic, and racial populations, and geo
graphic areas of the health service area, and major pur
chasers of health care; and who are not, nor within the 
twelve months preceding appointment have been, pro
viders of health care. The remainder of the members 
shall be residents of the health service area served by the 
agency who are providers of health care. 

( 1 8) " Regional health plan " means a document which 
provides at least a statement of health goals and priori
ties for the health service area. In addition, it sets forth 
the number, type, and distribution of health facilities, 
services, and manpower needed within the health service 
area to meet the goals of the plan . 

(1988 RCW Supp-page 465] 
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( 1 9) " State health plan " means a document developed 
in accordance with RCW 70.38 .065. [ 1 988 c 20 § I ;  
1 983 1 st ex.s. c 4 1  § 43; 1 983 c 235 § 2 ;  1 982 c 1 1 9 § I ;  
1 980 c 1 39 § 2 ;  1 979 ex.s. c 1 6 1  § 2.] 

Severability--1983 1st ex.s. c 41: See note following RCW 
26.09.060. 

70.38.1 1 5  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.39 

HOSPITAL HEALTH CARE SERVICES-
HOSPITAL COMMISSION 

Sections 
70.39. 1 00 
70.39. 1 40 

70.39. 1 44 

70.39. 1 80 
70.39. 1 90 

References revised. (Effective July I ,  1 989.) 
Hospital rates--Negotiated rates--Require

ments--Review and investigation--Costs--Es
tablishment of rates--Expression of rates
Hospital reimbursement control system--Certain 
admission practices or policies barred--Coordina
tion with federal programs. 

Exemption from RCW 70.39. 1 40-Effect. (Expires 
June 30, 1 99 1 .) 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

70.39. 100 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.39.140 Hospital rates--Negotiated rates
Requirements--Review and investigation-
Costs--Establishment of rates--Expression of 
rates-Hospital reimbursement control system-
Certain admission practices or policies barred--Coor
dination with federal programs. ( I  )(a) From and after a 
date not less than twelve months but not more than 
twenty-four months after the adoption of the uniform 
system of accounting and financial reporting required by 
RCW 70.39. 1 00, as the commission may direct, the 
commission shall have the power to initiate such reviews 
or investigations as may be necessary to assure all pur
chasers of health care services that the total costs of a 
hospital are reasonably related to the total services of
fered by that hospital, that costs do not exceed those 
that are necessary for prudently and reasonably man
aged hospitals, that the hospital's rates are reasonably 
related to the hospital's aggregate costs; and that rates 
are set equitably among all purchasers or classes of pur
chasers of services without undue discrimination or pref
erence. Effective July I ,  1 985, this chapter does not 
preclude any hospital from negotiating with and charg
ing any particular payer or purchaser rates that are less 
than those approved by the commission, if: 

(1988 RCW Supp-page 466) 

(i) The rates are cost justified and do not result in any 
shifting of costs to other payers or purchasers in the 
current or any subsequent year; and 

(ii) All the terms of such negotiated rates are filed 
with the commission within ten working days and made 
available for public inspection. 

(b) The commission may retrospectively disapprove 
such negotiated rates in accordance with procedures es
tablished by the commission if such rates are found to 
contravene any provision of this section. 

(c) Any hospital may charge rates as negotiated with 
or established by the department of social and health 
services. Rates negotiated or established under this sub
section (c) are not subject to (a) or (b) of this subsec
tion . Rates negotiated or established under this 
subsection (c) are not subject to any review or approval 
by the commission under this chapter. 

(2) In order to properly discharge these obligations, 
the commission shall have full power to review projected 
annual revenues and approve the reasonableness of rates 
proposed to generate that revenue established or re
quested by any hospital subject to the provisions of this 
chapter. No hospital shall charge for services at rates 
exceeding those established in accordance with the pro
cedures established hereunder. After June 30, 1 985,  
rates for inpatient care shall be expressed using an ap
propriate measure of hospital efficiency, such as that 
based on diagnosis-related groups, and, if necessary for 
federal medicare participation in a hospital reimburse
ment control system, hospitals shall charge for such care 
at rates prospectively established and expressed in terms 
of a comparable unit of total payment, such as diagno
sis-related groups. In the event any hospital reimburse
ment control system is implemented, children's hospitals 
shall be exempted until such time as a pediatric based 
classification system which reflects the unique resource 
consumption by patients of a children's hospital is per
fected. For the purposes of this exemption, children's 
hospitals are defined as hospitals whose patients are 
predominantly under eighteen years of age. 

(3) In the interest of promoting the most efficient and 
effective use of health care service, and providing greater 
promise of hospital cost containment, the commission 
may develop a hospital reimbursement control system in 
which all payers or purchasers participate, that includes 
procedures for establishing prospective rates, that deals 
equitably with the costs of providing charity care, and 
that shall include the participation of the federal medi
care program under the social security amendments of 
1 983, Public Law 98-2 1 .  The commission shall have the 
authority to require utilization reviews of patient care to 
ensure that hospital admissions and services provided are 
medically justified. The commission may seek approval, 
concurrence, or participation in such a system from any 
federal agency, such as the department of health and 
human services, prior to securing legislative approval 
pursuant to concurrent resolution for implementation of 
any hospital reimbursement control system developed 
pursuant to this section. The commission shall involve 
the legislature in the development of any plan for a hos
pital reimbursement control system. 
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(4) The commission shall assure that no hospital or its 
medical staff either adopts or maintains admission prac
tices or policies which result in: 

(a) A significant reduction in the proportion of pa
tients who have no third-party coverage and who are 
unable to pay for hospital services; 

(b) A significant reduction in the proportion of indi
viduals admitted for inpatient hospital services for which 
payment is or is likely to be less than the anticipated 
charges for or costs of such services; or 

(c) The refusal to admit patients who would be ex
pected to require unusually costly or prolonged treat
ment for reasons other than those related to the 
appropriateness of the care available at the hospital. 

(5) The commission shall serve as the state agency 
responsible for coordinating state actions and otherwise 
responding and relating to the efforts of the federal de
partment of health and human services in planning and 
implementing federal cost containment programs with 
respect to hospitals and related health care institutions 
as authorized by the social security amendments of 
1 983, as now or hereafter amended, or other federal law, 
and any rules or regulations promulgated thereto. In 
carrying out this responsibility, the commission may as
sume any function or role authorized by appropriate 
federal regulations implementing the social security 
amendments of 1 983; or assume any combination of 
such roles or functions as it may determine will most ef
fectively contain the rising costs of the varying kinds of 
hospitals and related health care institutions in 
Washington state. In determining its functions or roles 
in relation to federal efforts, the commission shall seek 
to ensure coordination, and the reduction of duplicatory 
cost containment efforts, by the state and federal gov
ernments, as well as the diligent fulfillment of the pur
poses of this chapter and declared public policy and 
legislative intent herein. 

Nothing in this chapter limits the ability of the de
partment of social and health services to establish or ne
gotiate hospital payment rates pursuant to RCW 
7 4.09. 1 20 or in accord with a federally approvable state 
plan under Title XIX of the federal social security act. 
[ 1 988 c 1 1 8 § 1 ;  1 984 c 288 § 1 4; 1 974 ex.s. c 1 63 § 1 ;  
1 973 1 st ex.s. c 5 § 1 5. ]  

Sunset Act application: See note following RCW 70.39.030. 
Severability--1984 c 288: See note following RCW 70.39.0 10. 

70.39.144 Exemption from RCW 70.39.140---Ef
fect. (Expires June 30, 1991 .) ( 1 )  The commission shall 
exempt a hospital from the rate review and approval 
provisions of RCW 70.39. 1 40 if: 

(a) The hospital is located within fifteen miles of one 
or more hospitals located in a jurisdiction that is not 
subject to RCW 70.39. 1 40; and 

(b) The hospital or hospitals not subject to RCW 70-
.39. 1 40 have the existing capacity to absorb twenty-five 
percent or more of the patients served by the hospital 
exempted under this section. 

(2) The exemption provided by this section shall not 
affect the exempted hospital 's  responsibility to make on 
a timely basis all filings required by the commission 

pursuant to this chapter. In addition, an exempted hos
pital shall provide on a timely basis other pertinent data 
that may be requested from time to time by the 
commission. 

(3) This section shall expire June 30, 1 99 1 .  [ 1 988 c 
262 § 1 .] 

70.39.180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.39. 190 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.41 

HOSPITAL LICENSING AND REGULATION 

Sections 
70.41 .240 Information regarding conversion of hospitals to non

hospital health care facilities. 

70.41.240 Information regarding conversion of hospi
tals to nonhospital health care facilities. The department 
of social and health services shall compile and make 
available to the public information regarding medicare 
health care facility certification options available to hos
pitals licensed under this title that desire to convert to 
nonhospital health care facilities. The information pro
vided shall include standards and requirements for certi
fication and procedures for acquiring certification. [ 1 988 
c 207 § 3. ]  

Reviser's note: 1 988 c 207 directed that this section be added to 
chapter 70. 1 4  RCW. The placement appears inappropriate and the 
section has been codified as part of chapter 70.41 RCW. 

Resources and staffing--1988 c 207: " The department of commu
nity development, department of trade and economic development, de
partment of employment security, and department of social and health 
services are expected to use their present resources and staffing to 
carry out the requirements of this act. • [ 1 988 c 207 § 4.] For codifi
cation of " this act " see Codification Tables, this volume. 

Sections 
70.47.050 
70.47.090 

Chapter 70.47 

HEALTH CARE ACCESS ACf 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

70.47.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.47.090 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Supp-page 467} 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.54 

MISCELLANEOUS HEALTH AND SAFETY 
PROVISIONS 

Sections 
70.54.220 Practitioners to provide information on prenatal testing. 

(Effective December 3 1 ,  1 989.) 

70.54.220 Practitioners to provide information on 
prenatal testing. (Effective December 31,  1989.) All 
persons licensed or certified by the state of Washington 
to provide prenatal care or to practice medicine shall 
provide information regarding the use and availability of 
prenatal tests to all pregnant women in their care within 
the time limits prescribed by department rules and in 
accordance with standards established by those rules. 
[ 1 988 c 276 § 5.] 

Effective date--1988 c 276 § S: "Section 5 of this act shall take 
effect December 3 1 ,  1 989." [ 1 988 c 276 § 1 0.] 

Sections 
70.58. 1 07 

Chapter 70.58 

VITAL STATISTICS 

Fees charged by department and local registrars. 

70.58.107 Fees charged by department and local reg
istrars. The department of social and health services 
shall charge a fee of eleven dollars for certified copies of 
records and for copies or information provided for re
search, statistical, or administrative purposes, and eight 
dollars for a search of the files or records when no copy 
is made. The department shall prescribe by regulation 
fees to be paid for preparing sealed files and for opening 
sealed files. 

No fee may be demanded or required for furnishing 
certified copies of a birth, death, fetal death, marriage, 
divorce, annulment, or legal separation record for use in 
connection with a claim for compensation or pension 
pending before the veterans administration. 

The state department of social and health services 
shall keep a true and correct account of all fees received 
and turn the fees over to the state treasurer on a weekly 
basis. 

Local registrars shall charge the same fees as the state 
as hereinabove provided and as prescribed by depart
ment regulation, except that local registrars shall charge 
eleven dollars for the first copy of a death certificate and 
six dollars for each additional copy of the same death 
certificate when the additional copies are ordered at the 
same time as the first copy. All such fees collected, ex
cept for three dollars of each fee for the issuance of a 
certified copy, shall be paid to the jurisdictional health 
department. 

All local registrars in cities and counties shall keep a 
true and correct account of all fees received under this 
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section for the issuance of certified copies and shall turn 
three dollars of the fee over to the state treasurer on or 
before the first day of January, April, July, and October. 

Three dollars of each fee imposed for the issuance of 
certified copies, except for copies suitable for display is
sued under RCW 70.58.085, at both the state and local 
levels shall be held by the state treasurer in the death 
investigations account established by RCW 43.79.445. 
[ 1 988 c 40 § 1 ;  1 987 c 223 § 3. )  

Chapter 70.62 

TRANSIENT ACCOMMODATIONS
LICENSING-INSPECTIONS 

Sections 
70.62.240 
70.62.270 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

70.62.240 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.62.270 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.74 

WASHINGTON STATE EXPLOSIVES ACT 

Sections 
70.74.022 

70.74.030 

70.74.061 

70.74. 1 1 0  
70.74. 1 20 

70.74. 1 30 
70.74. 1 35 
70.74. 1 37 
70.74. 1 40 
70.74. 1 42 
70.74. 1 44 

70.74. 1 46 

70.74.220 
70.74.290 
70.74.360 

70.74.370 
70.74.380 

70.74.390 

License required to manufacture, purchase, sell, use, or 
store explosives--Penalty--Surrender of explo
sives by unlicensed person--Other relief. 

Quantity and distance tables for storage--Adoption 
by rule. 

Quantity and distance tables for separation between 
magazines--Adoption by rule. 

Manufacturer's report--Inspection--License. 
Storage report--Inspection--License--

Cancellation. 
Dealer in explosives--Application--License. 
Purchaser of explosives--Application--License. 
Purchaser's license fee. 
Storage license fee. 
User's license or renewal--Fee. 
Manufacturer's license fee--Manufacturers to com

ply with dealer requirements when selling. 
Seller's license fee-Sellers to comply with dealer 

requirements. 
Repealed. 
Repealed. 
Licenses--Fingerprint and criminal record 

checks--Fee--Licenses prohibited for certain per
sons--License fees. 

License revocation, nonrenewal, or suspension. 
Licenses--Expiration--Extension of storage 

licenses. 
Implementation of chapter and rules pursuant to chap

ter 49. 1 7  RCW. 

70.74.022 License required to manufacture, purchase, 
sell, use, or store explosives-Penalty--Surrender of 
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explosives by unlicensed person--Other relief. ( I  ) It is 
unlawful for any person to manufacture, purchase, sell, 
use, or store any explosive without having a validly is
sued license from the department of labor and industries, 
which license has not been revoked or suspended. Viola
tion of this section is a gross misdemeanor. 

(2) Upon notice from the department of labor and in
dustries or any law enforcement agency having jurisdic
tion, a person manufacturing, purchasing, selling, using, 
or storing any explosive without a license shall immedi
ately surrender any and all such explosives to the de
partment or to the respective law enforcement agency. 

(3) At any time that the director of labor and indus
tries requests the surrender of explosives from any per
son pursuant to subsection (2) of this section, the 
director may in addition request the attorney general to 
make application to the superior court of the county in 
which the unlawful practice exists for a temporary re
straining order or such other relief as appears to be ap
propriate under the circumstances. [ 1 988 c 198 § 10. ]  

70.74.030 Quantity and distance tables for stor
age---Adoption by rule. All explosive manufacturing 
buildings and magazines in which explosives or blasting 
agents except small arms ammunition and smokeless 
powder are had, kept, or stored, must be located at dis
tances from inhabited buildings, railroads, highways, 
and public utility transmission systems in conformity 
with the quantity and distance tables adopted by the de
partment of labor and industries by rule. The depart
ment of labor and industries shall adopt the quantity and 
distance tables promulgated by the federal bureau of al
cohol, tobacco, and firearms unless the department de
termines the tables to be inappropriate. The tables shall 
be the basis on which applications for storage license[s] 
are made and storage licenses issued as provided in 
RCW 70.74. 1 10 and 70.74. 1 20. [ 1 988 c 198 § 1; 1 972 
ex.s. c 88 § 7;  1 969 ex.s. c 1 37 § 1 0; 1 93 1  c 1 1 1  § 5 ;  
RRS § 5440-5. ]  

70.74.061 Quantity and distance tables for separation 
between magazines--Adoption by rule. Magazines 
containing blasting caps and electric blasting caps shall 
be separated from other magazines containing like con
tents, or from magazines containing explosives by dis
tances set in the quantity and distance tables adopted by 
the department of labor and industries by rule. The de
partment of labor and industries shall adopt the quantity 
and distance tables promulgated by the federal bureau 
of alcohol, tobacco, and firearms unless the department 
determines the tables to be inappropriate. The tables 
shall be the basis on which applications for storage 
license[s] are made and storage licenses issued as pro
vided in RCW 70.74. 1 10 and 70.74 . 1 20. ( 1 988 c 1 98 § 
2; 1 969 ex.s. c 1 37 § 1 1 . ]  

70.7 4.1 10 Manufacturer's report--Inspection

License. All persons engaged in the manufacture of ex
plosives, or any process involving explosives, or where 
explosives are used as a component part in the manufac
ture of any article or device, on the date when this 1 969 

amendatory act takes effect, shall within sixty days 
thereafter, and all persons engaging in the manufacture 
of explosives, or any process involving explosives, or 
where explosives are used as a component part in the 
manufacture of any article or device after this act takes 
effect shall, before so engaging, make an application in 
writing, subscribed to by such person or his agent, to the 
department of labor and industries, the application 
stating: 

( 1 )  Location of place of manufacture or processing; 
(2) Kind of explosives manufactured, processed or 

used; 
(3) The distance that such explosives manufacturing 

building is located or intended to be located from the 
other factory buildings, magazines, inhabited buildings, 
railroads and highways and public utility transmission 
systems; 

(4) The name and address of the applicant; 
(5) The reason for desiring to manufacture explosives; 
( 6) The applicant's citizenship, if the applicant is an 

individual; 
(7) If the applicant is a partnership, the names and 

addresses of the partners, and their citizenship; 
(8) If the applicant is an association or corporation, 

the names and addresses of the officers and directors 
thereof, and their citizenship; and 

(9) Such other pertinent information as the director of 
labor and industries shall require to effectuate the pur
pose of this chapter. 

There shall be kept in the main office on the premises 
of each explosives manufacturing plant a plan of said 
plant showing the location of all explosives manufactur
ing buildings and the distance they are located from 
other factory buildings where persons are employed and 
from magazines, and these plans shall at all times be 
open to inspection by duly authorized inspectors of the 
department of labor and industries. The superintendent 
of each plant shall upon demand of said inspector fur
nish the following information: 

(a) The maximum amount and kind of explosive ma
terial which is or will be present in each building at one 
time. 

(b) The nature and kind of work carried on in each 
building and whether or not said buildings are sur
rounded by natural or artificial barricades. 

The department of labor and industries shall as soon 
as possible after receiving such application cause an in
spection to be made of the explosives manufacturing 
plant, and if found to be in accordance with RCW 70-
.74.030 and 70.74.050 and RCW 70.74.06 1 ,  such de
partment shall issue a license to the person applying 
therefor showing compliance with the provisions of this 
chapter if the applicant demonstrates that either the ap
plicant or the officers, agents or employees of the appli
cant are sufficiently experienced in the manufacture of 
explosives and the applicant meets the qualifications for 
a license under RCW 70.74.360. Such license shall con
tinue in full force and effect until expired, suspended, or 
revoked by the department pursuant to this chapter. 
[ 1 988 c 198 § 5; 1 969 ex.s. c 1 37 § 1 3 ;  1941  c 101  § 1 ;  
1 93 1  c 1 1 1  § 1 1 ; Rem. Supp. 1 94 1  § 5440-1 . )  

[1988 RCW Sup�age 469] 
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Effective date-1969 ex.s. c 137: The effective date of 1 969 ex.s. 
c 1 37 was August I I , 1 969. 

70.74.1 20 Storage report--Inspection--Li-
cense--Cancellation. All persons engaged in keeping 
or storing and all persons having in their possession ex
plosives on the date when this 1 969 amendatory act 
takes effect shall within sixty days thereafter, and all 
persons engaging in keeping or storing explosives or 
coming into possession thereof after this act takes effect, 
shall before engaging in the keeping or storing of explo
sives or taking possession thereof, make an application in 
writing subscribed to by such person or his agent, to the 
department of labor and industries stating: 

( 1 )  The location of the magazine, if any, if then ex
isting, or in case of a new magazine, the proposed loca
tion of such magazine; 

(2) The kind of explosives that are kept or stored or 
possessed or intended to be kept or stored or possessed 
and the maximum quantity that is intended to be kept or 
stored or possessed thereat; 

(3) The distance that such magazine is located or in
tended to be located from other magazines, inhabited 
buildings, explosives manufacturing buildings, railroads, 

. .  highways and public utility transmission systems; 
(4) The name and address of the applicant; 
(5)  The reason for desiring to store or possess 

explosives; 
( 6) The citizenship of the applicant if the applicant is 

an individual; 
(7) If the applicant is a partnership, the names and 

addresses of the partners and their citizenship; 
(8) If the applicant is an association or corporation, 

the names and addresses of the officers and directors 
thereof and their citizenship; 

(9) And such other pertinent information as the di
rector of the department of labor and industries shall 
require to effectuate the purpose of this chapter. 

The department of labor and industries shall, as soon 
as may be after receiving such application, cause an in
spection to be made of the magazine, if then con
structed, and, in the case of a new magazine, as soon as 
may be after same is found to be constructed in accord
ance with the specification provided in RCW 70.74.025, 
such department shall determine the amount of explo
sives that may be kept and stored in such magazine by 
reference to the quantity and distance tables specified in 
or adopted under this chapter and shall issue a license to 
the person applying therefor if the applicant demon
strates that either the applicant or the officers, agents, 
or employees of the applicant are sufficiently experi
enced in the handling of explosives and possess suitable 
storage facilities therefor, and that the applicant meets 
the qualifications for a license under RCW 70.74.360. 
Said license shall set forth the maximum quantity of ex
plosives that may be had, kept or stored by said person. 
Such license shall be valid until canceled for one or more 
of the causes hereinafter provided. Whenever by reason 
of change in the physical conditions surrounding said 
magazine at the time of the issuance of the license 
therefor, such as: 

(1988 RCW Supp-page 470) 

(a) The erection of buildings nearer said magazine; 
(b) The construction of railroads nearer said 

magazine; 
(c) The opening for public travel of highways nearer 

said magazine; or 
(d) The construction of public utilities transmission 

systems near said magazine; then the amounts of explo
sives which may be lawfully had, kept or stored in said 
magazine must be reduced to conform to such changed 
conditions in accordance with the quantity and distance 
table notwithstanding the license, and the department of 
labor and industries shall modify or cancel such license 
in accordance with the changed conditions. Whenever 
any person to whom a license has been issued, keeps or 
stores in the magazine or has in his possession, any 
quantity of explosives in excess of the maximum amount 
set forth in said license, or whenever any person fails for 
thirty days to pay the annual license fee hereinafter pro
vided after the same becomes due, the department is 
authorized to cancel such license. Whenever a license is 
canceled by the department for any cause herein speci
fied, the department shall notify the person to whom 
such license is issued of the fact of such cancellation and 
shall in said notice direct the removal of all explosives 
stored in said magazine �ithin ten days from the giving 
of said notice, or, if the cause of cancellation be the 
failure to pay the annual license fee, or the fact that ex
plosives are kept for an unlawful purpose, the depart
ment of labor and industries shall order such person to 
dispossess himself of said explosives within ten days 
from the giving of said notice. Failure to remove the ex
plosives stored in said magazine or to dispossess oneself 
of the explosives as herein provided within the time 
specified in said notice shall constitute a violation of this 
chapter. [ 1 988 c 1 98 § 6; 1 969 ex.s. c 1 37 § 1 4; 1 94 1  c 
1 0 1  § 2; 193 1 c 1 1 1  § 1 2; Rem. Supp. 1 94 1  § 5440-12. ]  

Effective date-1969 ex.s. c 137: The effective date of  1 969 ex.s. 
c 1 37 was August I I , 1 969. 

70.74.130 Dealer in explosives-Application
License. Every person desiring to engage in the business 
of dealing in explosives shall apply to the department of 
labor and industries for a license therefor. Said applica
tion shall state, among other things: 

( 1) The name and address of applicant; 
(2) The reason for desiring to engage in the business 

of dealing in explosives; 
(3) Citizenship, if an individual applicant; 
(4) If a partnership, the names and addresses of the 

partners and their citizenship; 
(5) If an association or corporation, the names and 

addresses of the officers and directors thereof and their 
citizenship; and 

(6) Such other pertinent information as the director of 
labor and industries shall require to effectuate the pur
pose of this chapter. 

The department of labor and industries shall issue the 
license if the applicant demonstrates that either the ap
plicant or the principal officers, agents, or employees of 
the applicant are experienced in the business of dealing 
in explosives, possess suitable facilities therefor, have not 
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been convicted of any crime that would warrant revoca
tion or nonrenewal of a license under this chapter, and 
have never had an explosives-related license revoked un
der this chapter or under similar provisions of any other 
state. [ 1 988 c 1 98 § 7; 1 969 ex.s. c 1 37 § 1 6; 1 941  c 10 1  
§ 3 ;  Rem. Supp. 1 94 1  § 5440-1 2a.] 

70.74. 135 Purchaser of explosives--Applica
tion-License. All persons desiring to purchase explo
sives except handloader components shall apply to the 
department of labor and industries for a license. Said 
application shall state, among other things: 

( I )  The location where explosives are to be used; 
(2) The kind and amount of explosives to be used; 
(3) The name and address of the applicant; 
(4) The reason for desiring to use explosives; 
(5) The citizenship of the applicant if the applicant is 

an individual; 
(6) If the applicant is a partnership, the names and 

addresses of the partners and their citizenship; 
(7) If the applicant is an association or corporation, 

the names and addresses of the officers and directors 
thereof and their citizenship; and 

(8) Such other pertinent information as the director of 
the department of labor and industries shall require to 
effectuate the purpose of this chapter. 

The department of labor and industries shall issue the 
license if the applicant demonstrates that either the ap
plicant or the officers, agents or employees of the appli
cant are sufficiently experienced in the use of explosives 
to authorize a purchase license. However, no purchaser's 
license may be issued to any person who cannot docu
ment proof of possession or right to use approved and li
censed storage facilities unless the person signs a 
statement certifying that explosives will not be stored. 
[ 1 988 c 1 98 § 8; 1 97 1  ex.s. c 302 § 7; 1 970 ex.s. c 72 § 
3; 1969 ex.s. c 1 37 § 1 8 .] 

Severability--1971 ex.s. c 302: See note following RCW 9.4 1 .0 1 0. 

70.74.137 Purchaser's license fee. Every person ap
plying for a purchaser's license, or renewal thereof, shall 
pay an annual license fee of five dollars. The director of 
labor and industries may adjust the amount of the li
cense fee to reflect the administrative costs of the de
partment. The fee shall not exceed fifteen dollars. 

Said license fee shall accompany the application and 
shall be transmitted by the department to the state trea
surer: Provided, That if the applicant is denied a pur
chaser's license the license fee shall be returned to said 
applicant by registered mail. [ 1 988 c 1 98 § 1 2; 1 972 
ex.s. c 88 § 2.] 

70.74.140 Storage license fee. Every person engaging 
in the business of keeping or storing of explosives shall 
pay an annual license fee for each magazine maintained, 
to be graduated by the department of labor and indus
tries according to the quantity kept or stored therein, of 
ten dollars. The director of labor and industries may ad
just the amount of the license fee to reflect the adminis
trative costs of the department. The fee shall not exceed 
one hundred dollars. 

Said license fee shall accompany the application and 
shall be transmitted by the department to the state trea
surer. [ 1 988 c 1 98 § 1 3; 1 969 ex.s. c 1 37 § 1 5; 193 1 c 
I l l  § 1 3 ; RRS § 5440-1 3.]  

70.74.142 User's license or renewal--Fee. Every 
person applying for a user's license, or renewal thereof, 
under this chapter shall pay an annual license fee of five 
dollars. The director of labor and industries may adjust 
the amount of the license fee to reflect the administra
tive costs of the department. The fee shall not exceed 
fifteen dollars. 

Said license fee shall accompany the application, and 
be turned over by the department to the state treasurer: 
Provided, That if the applicant is denied a user's license 
the license fee shall be returned to said applicant by 
registered mail. [ I  988 c 1 98 § 14; 1972 ex.s. c 88 § I .] 

70.74.144 Manufacturer's license fee--Manufac
turers to comply with dealer requirements when selling. 
Every person engaged in the business of manufacturing 
explosives shall pay an annual license fee of twenty-five 
dollars. The director of labor and industries may adjust 
the amount of the license fee to reflect the administra
tive costs of the department. The fee shall not exceed 
fifty dollars. 

Businesses licensed to manufacture explosives are not 
required to have a dealer's license, but must comply with 
all of the dealer requirements of this chapter when they 
sell explosives. 

The license fee shall accompany the application and 
shall be transmitted by the department to the state trea
surer. [ 1 988 c 198 § 1 5.] 

70.74.1 46 Seller's license fee-Sellers to comply 
with dealer requirements. Every person engaged in the 
business of selling explosives shall pay an annual license 
fee of twenty-five dollars. The director of labor and in
dustries may adjust the amount of the license fee to re
flect the administrative costs of the department. The fee 
shall not exceed fifty dollars. 

Businesses licensed to sell explosives must comply 
with all of the dealer requirements of this chapter. 

The license fee shall accompany the application and 
shall be transmitted by the department to the state trea
surer. [ 1 988 c 198 § 1 6.] 

70.74.220 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

70.74.290 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

70.74.360 Licenses--Fingerprint and criminal 
record checks-Fee--Licenses prohibited for certain 
persons-License fees. ( I )  The director of labor and 
industries shall require, as a condition precedent to the 
original issuance or renewal of any explosive license, 
fingerprinting and criminal history record information 
checks of every applicant. In the case of a corporation, 
fingerprinting and criminal history record information 
checks shall be required for the management officials 

[1988 RCW Supp-page 4711 
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directly responsible for the operations where explosives 
are used if such persons have not previously had their 
fingerprints recorded with the department of labor and 
industries. In the case of a partnership, fingerprinting 
and criminal history record information checks shall re
quired of all general partners. Such fingerprints as are 
required by the department of labor and industries shall 
be submitted on forms provided by the department to 
the identification section of the Washington state patrol 
and to the identification division of the federal bureau of 
investigation in order that these agencies may search 
their records for prior convictions of the individuals fin
gerprinted. The Washington state patrol shall provide to 
the director of labor and industries such criminal record 
information as the director may request. The applicant 
shall give ful l  cooperation to the department of labor 
and industries and shall assist the department of labor 
and industries in all aspects of the fingerprinting and 
criminal history record information check. The applicant 
may be required to pay a fee not to exceed twenty dol
lars to the agency that performs the fingerprinting and 
criminal history process. 

(2) The director of labor and industries shall not issue 
a license to manufacture, purchase, store, use, or deal 

_ . _ with explosive§ to: 
(a) Any person under twenty-one years of age; 
(b) Any person whose license is suspended or whose 

license has been revoked, except as provided in RCW 
70.74.370; 

(c) Any person who has been convicted in this state or 
elsewhere of a violent offense as defined in RCW 
9.94A.030, perjury, false swearing, or bomb threats or a 
crime involving a schedule I or I I  controlled substance, 
or any other drug or alcohol related offense, unless such 
other drug or alcohol related offense does not reflect a 
drug or alcohol dependency. However, the director of 
labor and industries may issue a license if the person 
suffering a drug or alcohol related dependency is partic
ipating in or has completed an alcohol or drug recovery 
program acceptable to the department of labor and in
dustries and has established control of their alcohol or 
drug dependency. The director of labor and industries 
shall require the applicant to provide proof of such par
ticipation and control; or 

(d) Any person who has previously been adjudged to 
be mentally ill or insane, or to be incompetent due to 
any mental disability or disease and who has not at the 
time of application been restored to competency. 

(3) The director of labor and industries may establish 
reasonable licensing fees for the manufacture, dealing, 
purchase, use, and storage of explosives. [ 1 988 c 1 98 § 
3.) 

70.74.370 License revocation, nonrenewal, or suspen
sion. ( 1 )  The department of labor and industries shall 
revoke and not renew the license of any person holding a 
manufacturer, dealer, purchaser, user, or storage license 
upon conviction of any of the following offenses, which 
conviction has become final: 

(a) A violent offense as defined in RCW 9.94A.030; 
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(b) A crime involving perjury or false swearing, in
cluding the making of a false affidavit or statement un
der oath to the department of labor and industries in an 
application or report made pursuant to this title; 

(c) A crime involving bomb threats; 
(d) A crime involving a schedule I or II controlled 

substance, or any other drug or alcohol related offense, 
unless such other drug or alcohol related offense does 
not reflect a drug or alcohol dependency. However, the 
department of labor and industries may condition re
newal of the license to any convicted person suffering a 
drug or alcohol dependency who is participating in an 
alcoholism or drug recovery program acceptable to the 
department of labor and industries and has established 
control of their alcohol or drug dependency. The depart
ment of labor and industries shall require the licensee to 
provide proof of such participation and control; 

(e) A crime relating to possession, use, transfer, or 
sale of explosives under this chapter or any other chapter 
of the Revised Code of Washington. 

(2) The department of labor and industries shall re
voke the license of any person adjudged to be mentally 
ill or insane, or to be incompetent due to any mental 
disability or disease. The director shall not renew the li
cense until the person has been restored to competency. 

(3) The department of labor and industries is author
ized to suspend, for a period of time not to exceed six 
months, the license of any person who has violated this 
chapter or the rules promulgated pursuant to this 
chapter. 

(4) The department of labor and industries may re
voke the license of any person who has repeatedly vio
lated this chapter or the rules promulgated pursuant to 
this chapter, or who has twice had his or her license 
suspended under this chapter. 

(5) Upon receipt of notification by the department of 
labor and industries of revocation or suspension, a li
censee must surrender immediately to the department 
any or all such licenses revoked or suspended. [ 1 988 c 
1 98 § 4.] 

70.7 4.380 Licenses-Expiration-Extension of 
storage licenses. With the exception of storage licenses 
for permanent facilities, every license issued under the 
authority of this chapter shall expire after one year from 
the date issued unless suspended or revoked. The direc
tor of labor and industries may extend the duration of 
storage licenses for permanent facilities to two years 
provided the location, distances, and use of the facilities 
remain unchanged. The fee for the two-year storage li
cense shall be twice the annual fee. [ 1 988 c 1 98 § 9.] 

70.74.390 Implementation of chapter and rules pur
suant to chapter 49.17 RCW. Unless specifically pro
vided otherwise by statute, this chapter and the rules 
adopted thereunder shall be implemented and enforced, 
including penalties, violations, citations, appeals, and 
other administrative procedures, pursuant to the 
Washington industrial safety and health act, chapter 
49. 1 7  RCW. [ 1 988 c 198 § 1 1 .) 
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Sections 
70.77.495 

Cbapter 70.77 

STATE FIREWORKS LAW 

Forestry permit to set off fireworks in forest, brush, fal
low, etc. 

70.77.495 Forestry permit to set off fireworks in 
forest, brusb, fallow, etc. Nothing in this chapter shall be 
construed as permitting any person to set off fireworks 
of any kind in forest, fallows, grass or brush covered 
land, either on his own land or the property of another, 
between April 1 5th and December l st of any year, un
less it is done under a written permit from the depart
ment of natural resources or its duly authorized agent, 
and in strict accordance with the terms of the permit 
and any other applicable law. [ 1 988 c 1 28 § I I ;  1 961  c 
228 § 76.] 

Cbapter 70.79 

BOILERS AND UNFIRED PRESSURE VESSELS 

Sections 
70.79.030 
70.79.090 
70.79.330 

References revised. (Effective July I ,  1 989.) 
Exemptions from certain provisions. 
References revised. (Effective July I ,  1 989.) 

70.79.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.79.090 Exemptions from certain provisions. The 
following boilers and unfired pressure vessels shall be 
exempt from the requirements of RCW 70.79.220 and 
70.79.240 through 70.79.330: 

( I )  Boilers or unfired pressure vessels located on 
farms and used solely for agricultural purposes; 

(2) Unfired pressure vessels that are part of fertilizer 
applicator rigs designed and used exclusively for fertil
ization in the conduct of agricultural operations; 

(3) Steam boilers used exclusively for heating pur
poses carrying a pressure of not more than fifteen 
pounds per square inch gauge and which are located in 
private residences or in apartment houses of less than six 
families; 

(4) Hot water heating boilers carrying a pressure of 
not more than thirty pounds per square inch and which 
are located in private residences or in apartment houses 
of less than six families; 

(5) Approved pressure vessels (hot water heaters l isted 
by a nationally recognized testing agency), with ap
proved safety devices including a pressure relief valve, 
with a nominal water containing capacity of one hun
dred twenty gallons or less having a heat input of two 
hundred thousand b.t.u.'s per hour or less, used for hot 
water supply at pressure of one hundred sixty pounds per 
square inch or less, and at temperatures of two hundred 
degrees Fahrenheit or less: Provided, however, That such 
pressure vessels are not installed in schools, child care 

centers, public and private hospitals, nursing and board
ing homes, churches, public buildings owned or leased 
and maintained by the state or any political subdivision 
thereof, and assembly halls; 

(6) Unfired pressure vessels containing only water un
der pressure for domestic supply purposes, including 
those containing air, the compression of which serves 
only as a cushion or airlift pumping systems, when lo
cated in private residences or in apartment houses of less 
than six families; 

(7) Unfired pressure vessels containing liquified pe
troleum gases. [ 1988 c 254 § 20; 1 983 c 3 § 1 7  4; 1 972 
ex.s. c 86 § 2; 1 95 1  c 32 § 9.]  

70.79.330 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
70.838.0 1 0  
70.838.020 
70.838.030 
70.838.040 

70.838.900 

Cbapter 70.838 

PRENATAL TESTING 

Legislative findings. 
Definitions. 
Rules--Adoption--Consultation. 
Advisory committee--Recommendations

Appointment. 
Expiration date--1 988 c 276. 

70.838.010 Legislative findings. The legislature finds 
that the availability and competent utilization of certain 
prenatal tests for congenital and heritable disorders is 
crucial to protect the health of both mothers and infants. 
The legislature further finds that the public health, 
safety, and welfare will be protected by promoting the 
performance of these tests and the obtaining of data on 
the utilization of these tests. [ 1 988 c 276 § I .] 

70.838.020 Definitions. Unless the context clearly 
requires otherwise the definitions in this section apply 
throughout this chapter. 

(I) " Department " means the department of social and 
health services. 

(2) " Laboratory " means a private or public agency or 
organization performing prenatal tests for congenital 
and heritable disorders. 

(3) " Prenatal tests " means any test that predicts con
genital or heritable disorders which: (a) As determined 
by the state board of health can by improper utilization 
clearly harm or endanger the health, safety, or welfare 
of the public, and the potential harm is easily recogniz
able and not remote or dependent upon tenuous argu
ment, and (b) are enumerated by the department by 
rule. 

(4) "Secretary " means the secretary of social and 
health services. [ 1 988 c 276 § 2.] 

70.838.030 Rules--Adoption---Consultation. 
The department shall adopt rules establishing require
ments for the reporting and other activities required by 

11988 RCW Supp-page 473) 
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this chapter. The department shall adopt rules in  ac
cordance with the administrative procedure act, *chapter 
34.04 RCW. In adopting rules the department shall 
consult with the prenatal test advisory committee. [ 1 988 
c 276 § 3 . )  

*Reviser's note: Effective July I ,  1 989, references i n  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.83B.040 Advisory committee-Recommenda
tions--:--A�pointment. ( I )  The prenatal test advisory 
co?Im1ttee IS formed to advise the department on devel
o�mg prenatal test reporting rules. The advisory com
mittee shall develop recommendations to address: 

(a) Obtaining of data on availability of prenatal tests 
t� all pregn.ant women without regard to age, race, so
cio-economic status and geographic location; 

(b) Obtaining of data on utilization of prenatal tests 
by pregnant women in relation to age, race, socio-eco
nomic status and geographic location; 

(c) Obtaining of data from laboratories performing 
prenatal tests on volume of tests performed, abnormal 
test results obtained and fees charged; 

(d) Obtaining of data on standardization of prenatal 
tests offered to pregnant women in regard to laboratory 
procedures, test result reporting and recommendations 
for follow-up of abnormal results; 

(e) Suggested guidelines to facilitate coordination 
with existing prenatal testing programs of the depart
ment; and 

(f) Provision of educational materials to physicians or 
others licensed to provide prenatal care to women for 
distribution to women at appropriate times in their 
pregnancies. 

(2) The prenatal test advisory committee shall be ap
pointed by the secretary whose members shall be repre
sentative of the following groups: 

(a) Obstetricians; 
(b) Radiologists; 
(c) Medical geneticists; 
(d) Pediatricians; 
(e) The developmentally disabled; and 
(f) Laboratories performing prenatal tests. 
(3) The prenatal test advisory committee shall serve 

at the pleasure of the secretary. Advisory committee 
members shall be reimbursed for travel expenses as pro
vided in  RCW 43.03 .050 and 43.03 .060. [ 1 988 c 276 § 
4.) 

70.83B.900 Expiration date-1988 c 276. RCW 
70.83B.O I O  through 70.83B.040 shall expire June 30, 
1 993, unless extended by law for an additional fixed pe
riod of time. [ 1 988 c 276 § 1 2.] 

Chapter 70.84 

BLIND, HANDICAPPED, AND DISABLED 
PERSONS--"WHITE CANE LAW" 

Sections 
70.84. 1 00 Liability for killing or injuring guide or service dog-

Penalty in  addition to other remedies or penalties. 

(1988 RCW Supp-page 474] 

70.84. 1 1 0 Liability for killing or injuring guide or service dog-
Recovery of attorneys' fees and costs. 

70.84.100 Liability for killing or injuring guide or 
service dog--Penalty in addition to other remedies or 
penalties. A person who negligently or maliciously kills 
or injures a guide or service dog is liable for a penalty of 
one thousand dollars, to be paid to the user of the dog. 
The penalty shall be in addition to and not in lieu of any 
other remedies or penalties, civil or criminal, provided by 
law. [ 1 988 c 89 § I . ) 

70.84.1 10 Liability for killing or injuring guide or 
service dog--Recovery of attorneys' fees and costs. A 
user. or owner of a guide or service dog, whose dog is 
negligently or maliciously injured or killed, is entitled to 
recover reasonable attorneys' fees and costs incurred in 
pursuing any civil remedy. [ 1 988 c 89 § 2.] 

Chapter 70.87 

ELEVA TORS, LIFTING DEVICES, AND MOVING 
WALKS 

Sections 
70.87. 1 70 References revised. (Effective July I, 1 989.) 

70.87.1 70 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
70.89.01 0  

Chapter 70.89 

SAFETY GLAZING MATERIAL 

References revised. (Effective July I ,  1 989.) 

70.89.010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
70.90. 1 20 
70.90.2 1 0  

Chapter 70.90 

WATER RECREATION FACILITIES 
(Formerly: Swimming pools) 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

70.90.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.90.210 References revised. (Effective July 1, 
1989.) 
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Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.92 

PROVISIONS IN BUILDINGS FOR AGED AND 
HANDICAPPED PERSONS 

Sections 
70.92. 1 50 References revised. (Effective July I ,  1 989.) 

70.92.150 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.93 

MODEL LITIER CONTROL AND RECYCLING ACT 

Sections 
70.93.040 
70.93.090 
70.93. 1 40 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

70.93.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.93.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.93.140 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
70.94. 1 8 1  
70.94.222 
70.94.33 1  
70.94.390 
70.94.400 
70.94.405 
70.94.4 1 0  
70.94.457 
70.94.470 
70.94.477 
70.94.487 
70.94.7 1 5  
70.94.890 

Chapter 70.94 

WASHINGTON CLEAN AIR ACT 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Powers and duties of department. 
References revised. (Effective July I ,  1989.) 
References revised. (Effective July 1, 1 989.) 
References revised. (Effective July 1, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Repealed. (Effective June 30, 1 988.) 
References revised. (Effective July I ,  1 989.) 
Exemption--Hazardous waste remedial action. (Ex-

pires 1 2/8/88 or 3/ 1 /89.) 

70.94.891  Exemption--Hazardous waste remedial action. (Ef
fective 3/1 /89 if 1988 c 1 1 2 is approved by the voters 
at the November 1 988 general election.) 

70.94. 181 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.222 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. Under the same authority, RCW 34.04.1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 1 0  through 
34.05.594. 

70.94.331 Powers and duties of department. ( 1 )  The 
department shall have all the powers as provided in 
RCW 70.94. 1 4 1 .  

(2) The department, i n  addition to any other powers 
vested in it by law after consideration at a public hear
ing held in accordance with chapter 42.30 RCW and 
*chapter 34.04 RCW shall: 

(a) Adopt rules and regulations establishing air qual
ity objectives and air quality standards; 

(b) Adopt emission standards which shall constitute 
minimum emission standards throughout the state. An 
authority may enact more stringent emission standards, 
except for emission performance standards for new wood 
stoves and opacity levels for residential solid fuel burn
ing devices which shall be state-wide, but in no event 
may less stringent standards be enacted by an authority 
without the prior approval of the department after pub
lic hearing and due notice to interested parties; 

(c) Adopt by rule and regulation air quality standards 
and emission standards for the control or prohibition of 
emissions to the outdoor atmosphere of radionuclides, 
dust, fumes, mist, smoke, other particulate matter, va
por, gas, odorous substances, or any combination 
thereof. Such requirements may be based upon a system 
of classification by types of emissions or types of sources 
of emissions, or combinations thereof, which it deter
mines most feasible for the purposes of this chapter. 
However, an industry, or the air pollution control au
thority having jurisdiction, can choose, subject to the 
submittal of appropriate data that the industry has 
quantified, to have any limit on the opacity of emissions 
from a source whose emission standard is stated in terms 
of a weight of particulate per unit volume of air (e.g., 
grains per dry standard cubic foot) be based on the ap
plicable particulate emission standard for that source, 
such that any violation of the opacity limit accurately 
indicates a violation of the applicable particulate emis
sion standard. A reasonable fee may be assessed to the 
industry to which the alternate opacity standard would 
apply. The fee shall cover only those costs to the air 
pollution control authority which are directly related to 
the determination on the acceptability of the alternate 
opacity standard, including testing, oversight and review 
of data. 

[1988 RCW Supp-page 475) 
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(3) The air quality standards and emission standards 
may be for the state as a whole or may vary from area 
to area, except that emission performance standards for 
new wood stoves and opacity levels for residential solid 
fuel burning devices shall be state-wide, as may be ap
propriate to facilitate the accomplishment of the objec
tives of this chapter and to take necessary or desirable 
account of varying local conditions of population con
centration, the existence of actual or reasonable foresee
able air pol lution, topographic and meteorologic 
conditions and other pertinent variables. 

( 4) The department is directed to cooperate with the 
appropriate agencies of the United States or other states 
or any interstate agencies or international agencies with 
respect to the control of air pollution and air contami
nation, or for the formulation for the submission to the 
legislature of interstate air pollution control compacts or 
agreements. 

(5) The department is directed to conduct or cause to 
be conducted a continuous surveillance program to mon
itor the quality of the ambient atmosphere as to concen
trations and movements of air contaminants. 

( 6) The department shall enforce the air quality stan
dards and emission standards throughout the state ex
cept where a local authority is  enforcing the state 
regulations or its own regulations which are more strin
gent than those of the state. 

(7) The department shall encourage local units of 
government to handle air pollution problems within their 
respective jurisdictions; and, on a cooperative basis pro
vide technical and consultative assistance therefor. 

(8) The department shall have the power to require 
the addition to or deletion of a county from an existing 
authority in order to carry out the purposes of this 
chapter: Provided, however, That no such addition or 
deletion shall be made without the concurrence of any 
existing authority involved. Such action shall only be 
taken after a public hearing held pursuant to the provi
sions of *chapter 34.04 RCW. [ 1 988 c 1 06 § 1 .  Prior: 
1 987 c 405 § 1 3; 1 987 c 1 09 § 39; 1 985 c 372 § 4; 1 969 
ex.s. c 1 68 § 34; 1 967 c 238 § 46.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1987 c 405: See note following RCW 70.94.450. 

Purpose---Short title---Construction--Rules--Severabil
ity--<:aptions-1 987 c 109: See notes following RCW 
43.2 1 8.00 1 .  

Severability--1985 c 372: See note following RCW 70.98.050. 

70.94.390 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.400 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July 1, 1989, references in tbis section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

11988 RCW Supp-page 476) 

70.94.405 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.410 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.457 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.470 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.477 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.487 Repealed. (Effective June 30, 1988.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

70.94.715 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.94.890 Exemptimt--Hazardous waste remedial action. (Ex
pires 12/8/88 or 3/1/89.) A person conducting a remedial action pur
suant to an approved settlement agreement or the department 
undertaking a remedial action under chapter 70. 1 058 RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 987 3rd ex.s. c 2 § 28.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70.94.890, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.94.891 Exemption--Hazardous waste remedial action. (Ef
fective 3/1/89 if 1988 c 1 12  is approved by tbe voters at tbe November 
1988 general election.) A person conducting a remedial action pursuant 
to an approved settlement agreement or the department undertaking a 
remedial action under chapter 70. 1 05C RCW is exempt from the pro
cedural and substantive requirements of this chapter. [ 1 988 c 1 1 2 § 
28.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 
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Chapter 70.95 

SOLID WASTE MANAGEMENT-RECOVERY 
AND RECYCLING 

Sections 
70.95.060 
70.95. 1 60 

70.95. 1 80 

70.95.2 1 0  
70.95 .2 1 5  
70.95.260 
70.95.280 

70.95.285 
70.95.290 
70.95.295 

70.95.530 
70.95.550 
70.95.555 

70.95.560 

70.95.565 

70.95.600 

References revised. (Effective July I ,  1 989.) 
County, city or jurisdictional board of health 

regulations. 
Permit for solid waste disposal site or facilities--Ap-

plications, fee. 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Solid waste management practices-Solid waste 

stream analysis and evaluation to be conducted. 
Solid waste stream analysis. 
Solid waste stream evaluation. 
Analysis and evaluation to be incorporated in state solid 

waste management plan. 
Vehicle tire recycling account--Use. 
Waste tires--Definitions. 
Waste tires--License for transport or storage busi

ness--Requirements. 
Waste tires--Violation of RCW 70.95.555-

Penalty. 
Waste tires--Contracts with unlicensed persons 

prohibited. 
Educational material promoting household waste reduc

tion and recycling. 

70.95.060 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.95.160 County, city or jurisdictional board of 
health regulations. Each county, or any city, or jurisdic
tional board of health shall adopt regulations or ordi
nances governing solid waste handling implementing the 
comprehensive solid waste management plan covering 
storage, collection, transportation, treatment, utilization, 
processing and final disposal including the issuance of 
permits. Such regulations or ordinances shall assure that 
solid waste storage and disposal facilities are located, 
maintained, and operated in a manner so as properly to 
protect the public health, prevent air and water pollu
tion, and avoid the creation of nuisances. Such regula
tions or ordinances may be more stringent than the 
minimum functional standards adopted by the depart
ment. Regulations or ordinances adopted by counties, 
cities, or jurisdictional boards of health shall be filed 
with the department. [ 1 988 c 1 27 § 29; 1 969 ex.s. c 1 34 
§ 1 6. ]  

70.95.180 Permit for solid waste disposal site or fa
cilities-Applications, fee. ( 1 )  Applications for per
mits to operate new or existing solid waste disposal sites 
shall be on forms prescribed by the department and shall 
contain a description of the proposed and existing facili
ties and operations at the site, plans and specifications 
for any new or additional facilities to be constructed, 
and such other information as the jurisdictional health 
department may deem necessary in order to determine 

whether the site and solid waste disposal facilities lo
cated thereon will comply with local and state 
regulations. 

(2) Upon receipt of an application for a permit to es
tablish, alter, expand, improve, or continue in use a solid 
waste disposal site, the jurisdictional health department 
shall refer one copy of the application to the department 
which shall report its findings to the jurisdictional health 
department. 

(3) The jurisdictional health department shall investi
gate every application as may be necessary to determine 
whether an existing or proposed site and facilities meet 
all applicable laws and regulations, and conforms with 
the approved comprehensive solid waste handling plan, 
and complies with all zoning requirements. 

( 4) When the jurisdictional health department finds 
that the permit should be issued, it shall issue such per
mit. Every application shall be approved or disapproved 
within ninety days after its receipt by the jurisdictional 
health department. 

(5) The jurisdictional board of health may establish 
reasonable fees for permits and renewal of permits. All 
permit fees collected by the health department shall be 
deposited in the treasury and to the account from which 
the health department's operating expenses are paid. 
[ 1 988 c 1 27 § 30; 1 969 ex.s. c 1 34 § 1 8. ]  

70.95.210 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.95.215 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.95.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.95.280 Solid waste management practices-

Solid waste stream analysis and evaluation to be con
ducted. The department of ecology shall determine the 
best management practices for categories of solid waste 
in accordance with the priority solid waste management 
methods established in RCW 70.95.0 1 0. In order to 
make this determination, the department shall conduct a 
comprehensive solid waste stream analysis and evalua
tion. [ 1 988 c 1 84 § 1 .] 

70.95.285 Solid waste stream analysis. The compre
hensive, state-wide solid waste stream analysis under 
RCW 70.95 .280 shall be based on representative solid 
waste generation areas and solid waste generation 
sources within the state. The following information and 
evaluations shall be included: 

( 1 )  Solid waste generation rates for each category; 

[1988 RCW Supp-page 477) 
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(2) The rate of recycling being achieved within the 
state for each category of solid waste; 

(3) The current and potential rates of solid waste re
duction within the state; 

( 4) A technological assessment of current solid waste 
reduction and recycling methods and systems, including 
cost/benefit analyses; 

(5) An assessment of the feasibility of segregating 
solid waste at: (a) The original source, (b) transfer sta
tions, and (c) the point of final disposal; 

(6) A review of methods that will increase the rate of 
solid waste reduction; and 

(7) An assessment of new and existing technologies 
that are a¥ailable for solid waste management including 
an analysis of the associated environmental risks and 
costs. 

The data required by the analysis under this section 
shall be kept current and shall be available to local gov
ernments and the waste management industry. [ 1 988 c 
1 84 § 2. ]  

70.95.290 Solid waste stream evaluation. ( 1)  The 
evaluation of the solid waste stream required in RCW 
70.95.280 shall include the following elements: 

(a) The department shall determine which manage
ment method for each category of solid waste will have 
the least environmental impact; and 

(b) The department shall evaluate the costs of various 
management options for each category of solid waste, 
including a review of market availability, and shall take 
into consideration the economic impact on affected 
parties; 

(c) Based on the results of (a) and (b) of this subsec
tion, the department shall determine the best manage
ment for each category of solid waste. Different 
management methods for the same categories of waste 
may be developed for different parts of the state. 

(2) The department shall give priority to evaluating 
categories of solid waste that, in relation to other cate
gories of solid waste, comprise a large volume of the 
solid waste stream or present a high potential of harm to 
human health. At a minimum the following categories of 
waste shall be evaluated: 

(a) By January 1 ,  1 989, yard waste and other biode
gradable materials, paper products, disposable diapers, 
and batteries; and 

(b) By January 1 ,  1 990, metals,  glass, plastics, 
styrofoam or rigid lightweight cellular polystyrene, and 
tires. [ 1 988 c 1 84 § 3 . ]  

70.95.295 Analysis and evaluation to be incorporated 
in state solid waste management plan. The department 
shall incorporate the information from the analysis and 
evaluation conducted under RCW 70.95.280 through 
70.95 .290 to the state solid waste management plan un
der RCW 70.95.260. The plan shall be revised periodi
cally as the evaluation and analysis is updated. [ 1 988 c 
1 84 § 4. ]  

(1988 RCW Supp--page 478) 

70.95.530 Vehicle tire recycling account--Use. 
Moneys in the account may be appropriated to the de
partment of ecology: 

( I )  To provide for funding to state and local govern
ments for the removal of discarded vehicle tires from 
unauthorized tire dump sites; 

(2) To accomplish the other purposes of RCW 
70.95 .020(5); and 

(3) To fund the study authorized in section 2, chapter 
250, Laws of 1 988.  

In spending funds in the account under this section, 
the department of ecology shall identify communities 
with the most severe problems with waste tires and pro
vide funds first to those communities to remove accu
mulations of waste tires. [ 1 988 c 250 § 1 ;  1 985 c 345 § 
7.]  

70.95.550 Waste tires--Definitions. Unless the 
context clearly requires otherwise, the definitions in this 
section apply throughout RCW 70.95 .555  through 
70.95.565. 

( I )  "Storage " or " storing " means the placing of more 
than eight hundred waste tires in a manner that does not 
constitute final disposal of the waste tires. 

(2) "Transportation " or " transporting" means picking 
up or transporting waste tires for the purpose of storage 
or final disposal. 

(3) " Waste tires " means tires that are no longer suit
able for their original intended purpose because of wear, 
damage, or defect. [ 1 988 c 250 § 3 . ]  

70.95.555 Waste tires--License for transport or 
storage business-Requirements. Any person engaged 
in the business of transporting or storing waste tires 
shall be licensed by the department. To obtain a license, 
each applicant must: 

( I )  Provide assurances that the applicant is in compli
ance with this chapter and the rules regarding waste tire 
storage and transportation; and 

(2) Post a bond in the sum of ten thousand dollars in 
favor of the state of Washington. In lieu of the bond, the 
applicant may submit financial assurances acceptable to 
the department. [ 1 988 c 250 § 4.] 

70.95.560 Waste tires-Violation of RCW 70.95-
.555--Penalty. Any person who transports or stores 
waste tires without a license in violation of RCW 70.95-
.555 shall be guilty of a gross misdemeanor and upon 
conviction shall be punished under RCW 9A.20.020(2). 
[ 1 988 c 250 § 5.] 

70.95.565 Waste tires Contracts with unlicensed 
persons prohibited. No business may enter into a con
tract for: 

( 1) Transportation of waste tires with an unlicensed 
waste tire transporter; or 

(2) Waste tire storage with an unlicensed owner or 
operator of a waste tire storage site. [ 1 988 c 250 § 6.] 



Waste Reduction 70.95C.040 

70.95.600 Educational material promoting household 
waste reduction and recycling. The department of ecol
ogy, at the request of a local government jurisdiction, 
may periodically provide educational material promoting 
household waste reduction and recycling to public and 
private refuse haulers. The educational material shall be 
distributed to households receiving refuse collection ser
vice by local governments or the refuse hauler providing 
service. The refuse hauler may distribute the educational 
material by any means that assures timely delivery. 

Reasonable expenses incurred in the distribution of 
this material shall be considered, for rate-making pur
poses, as legitimate operating expenses of garbage and 
refuse haulers regulated under chapter 8 1 .77 RCW. 
[ 1 988 c 1 7 5  § 3.] 

Effective date-1988 c 175: See note following RCW 43. 19.537. 

Sections 

Chapter 70.95C 

WASTE REDUCTION 

70.95C.OIO Legislative findings. 
70.95C.020 Definitions. 
70.95C.030 Office of waste reduction-Duties. 
70.95C.040 Waste reduction consultation program. 
70.95C.050 Waste reduction techniques--Workshops and 

seminars. 
70.95C.060 Waste reduction hotline--Data base system. 
70.95C.070 Waste reduction research and development pro

gram-Contracts. 
70.95C.080 Director's authority. 

70.95C.010 Legislative findings. The legislature finds 
that land disposal and incineration of solid and hazard
ous waste can be both harmful to the environment and 
costly to those who must dispose of the waste. In order 
to address this problem in the most cost-effective and 
environmentally sound manner, and to implement the 
highest waste management priority as articulated in 
RCW 70.95.01 0  and 70. 105 . 1 50, public and private ef
forts should focus on reducing the generation of waste. 
Waste reduction can be achieved by encouraging volun
tary efforts to redesign industrial, commercial, produc
tion, and other processes to result in the reduction or 
elimination of waste byproducts and to maximize the in
process reuse or reclamation of valuable spent material. 
[ 1 988 c 1 77 § l .] 

70.95C.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( l )  " Department" means the department of ecology. 
(2) " Director " means the director of the department 

of ecology or the director's designee. 
(3) "Office" means the office of waste reduction. 
(4) " Process " means all industrial, commercial, pro

duction, and other processes that result in the generation 
of waste. 

(5) " Waste" means any solid waste as defined under 
RCW 70.95 .030, any hazardous waste as defined under 
RCW 70. 1 05.01 0( 1 5), any hazardous substance as de
fined under RCW 70. 1 05.0 1 0( 1 4), any air contaminant 

as defined under RCW 70.94.030, and any organic or 
inorganic matter that shall cause or tend to cause water 
pollution as defined under RCW 90.48.020. 

(6) " Waste generator" means any individual,  business, 
government agency, or any other organization that gen
erates waste. 

(7) " Waste reduction " means all in-plant practices 
that reduce, avoid, or eliminate the amount or toxicity of 
waste generated. [ 1 988 c 1 77 § 2.] 

70.95C.030 Office of waste reduction-Duties. ( I )  
There is established in the department an office of waste 
reduction. The office shall use its authorities to encour
age the voluntary reduction of waste by waste genera
tors. The office shall prepare and submit a quarterly 
progress report to the director and the director shall 
submit an annual progress report to the appropriate en
vironmental standing committees of the legislature be
ginning December 3 1 ,  1 988. 

(2) The office shall be the coordinating center for all 
state agency programs that provide technical assistance 
to waste generators and shall serve as the state's lead 
agency and promoter for such programs. In addition to 
this coordinating function, the office shall encourage 
waste reduction by: 

(a) Providing for the rendering of advice and consul
tation to waste generators on waste reduction 
techniques; 

(b) Sponsoring or co-sponsoring with public or private 
organizations technical workshops and seminars on 
waste reduction; 

(c) Administering a waste reduction data base and 
hotline providing comprehensive referral services to 
waste generators; 

(d) Administering a waste reduction research and de
velopment program; 

(e) Coordinating a waste reduction public education 
program that includes the utilization of existing publica
tions from public and private sources, as well as pub
lishing necessary new materials on waste reduction; 

(f) Recommending to institutions of higher education 
in the state courses and curricula in areas related to 
waste reduction; and 

(g) Requiring energy and incineration facilities to re
tain records of monitoring and operating data for a 
minimum of ten years after permanent closure of the 
facility. [ 1 988 c 1 77 § 3 . ]  

70.95C.040 Waste reduction consultation program. 
(l) The office shall establish a waste reduction consul
tation program to be coordinated with other state waste 
reduction consultation programs. 

(2) The director may grant a request by any waste 
generator for advice and consultation on waste reduction 
techniques. Pursuant to a request, the director may visit 
any business, governmental entity, or other process site 
in the state for the purposes of observing the waste
generating process, obtaining information relevant to 
waste reduction, rendering advice, and making recom
mendations. No such visit may be regarded as an in
spection or investigation, and no notices or citations may 

[1988 RCW Supp-page 479) 
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be issued, or civil penalty be assessed, upon such a visit. 
No representative of the director designated to render 
advisory or consultative services may have any enforce
ment authority. 

(3) Consultation and advice given under this section 
shall be limited to the matters specified in the request 
and shall include specific techniques of waste reduction 
tailored to the relevant process. In granting any request 
for advisory or consultative services, the director may 
provide for an alternative means of affording consulta
tion and advice other than on-site consultation. 

(4) Any proprietary information obtained by the di
rector while carrying out the duties required under this 
section shall remain confidential and shall not become 
part of the data base established under RCW 70.95C
.060. [ 1 988 c 1 77 § 4.] 

70.95C.050 Waste reduction techniques--Work
shops and seminars. The office, in coordination with all 
other state waste reduction technical assistance pro
grams, shall sponsor technical workshops and seminars 
on waste reduction techniques that have been success
fully used to eliminate or reduce substantially the 
amount of waste or toxicity of hazardous waste gener
ated, or that use in-process reclamation or reuse of spent 
material. [ 1 988 c 1 77 § 5.]  

70.95C.060 Waste reduction hotline-Data base 
system. ( 1 )  The office shall establish a state-wide waste 
reduction hotline with the capacity to refer waste gener
ators and the public to sources of information on specific 
waste reduction techniques and procedures. The hotline 
shall coordinate with all other state waste hotlines. 

(2) The director shall work with the state library to 
establish a data base system that shall include proven 
waste reduction techniques and case studies of effective 
waste reduction. The data base system shall be: (a) Co
ordinated with all other state agency data bases on waste 
reduction; (b) administered in conjunction with the 
state-wide waste reduction hotline; and (c) readily ac
cessible to the public. [ 1 988 c 1 77 § 6.]  

70.95C.070 Waste reduction research and develop
ment program-Contracts. ( 1 )  The office may admin
ister a waste reduction research and development 
program. The director may contract with any public or 
private organization for the purpose of developing meth
ods and technologies that achieve waste reduction. All 
research performed and all methods or technologies de
veloped as a result of a contract entered into under this 
section shall become the property of the state and shall 
be incorporated into the data base system established 
under RCW 70.95C.060. 

(2) Any contract entered into under this section shall 
be awarded only after requests for proposals have been 
circulated to persons, firms, or organizations who have 
requested that their names be placed on a proposal list. 
The director shall establish a proposal list and shall re
view and evaluate all proposals received. [ 1 988 c 1 77 § 
7 . ]  

(1988 RCW Supp-page 480) 

70.95C.080 Director's authority. ( 1 )  The director 
may solicit and accept gifts, grants, conveyances, be
quests, and devises, in trust or otherwise, to be directed 
to the office of waste reduction. 

(2) The director may enter into contracts with any 
public or private organization to carry out the purposes 
of this chapter. [ 1 988 c 1 77 § 8.] 

Sections 
70.96.200 

Chapter 70.96 

ALCOHOLISM 

References revised. (Effective July I ,  1 989.) 

70.96.200 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.96A 

UNIFORM ALCOHOLISM AND INTOXICATION 
TREATMENT 

Sections 
70.96A.040 Program authority. 
70.96A. l 70 References revised. (Effective July I ,  1 989.) 

70.96A.040 Program authority. The department, m 

the operation of the alcoholism program may: 
( 1 )  Plan, establish, and maintain treatment programs 

as necessary or desirable; 
(2) Make contracts necessary or incidental to the per

formance of its duties and the execution of its powers, 
including contracts with public and private agencies, or
ganizations, and individuals to pay them for services 
rendered or furnished to alcoholics, persons incapaci
tated by alcohol, or intoxicated persons, and to enter 
into agreements for monitoring of verification of qualifi
cations of counselors employed by approved treatment 
facilities; 

(3) Solicit and accept for use any gift of money or 
property made by will or otherwise, and any grant of 
money, services, or property from the federal govern
ment, the state, or any political subdivision thereof or 
any private source, and do all things necessary to coop
erate with the federal government or any of its agencies 
in making an application for any grant; 

(4) Administer or supervise the administration of the 
provisions relating to alcoholics and intoxicated persons 
of any state plan submitted for federal funding pursuant 
to federal health, welfare, or treatment legislation; 

(5) Coordinate its activities and cooperate with alco
holism programs in this and other states, and make con
tracts and other joint or cooperative arrangements with 
state, local, or private agencies in this and other states 
for the treatment of alcoholics, persons incapacitated by 
alcohol, and intoxicated persons and for the common 
advancement of alcoholism programs; 
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( 6) Keep records and engage in research and the 
gathering of relevant statistics; 

(7) Do other acts and things necessary or convenient 
to execute the authority expressly granted to it; and 

(8) Acquire, hold, or dispose of real property or any 
interest therein, and construct, lease, or otherwise pro
vide treatment facilities for alcoholics, persons incapaci
tated by alcohol, and intoxicated persons. [ 1 988 c 193  § 
2; 1 972 ex.s. c 1 22 § 4.] 

70.96A.170 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.98 

NUCLEAR ENERGY AND RADIATION 

Sections 
70.98.050 
70.98.080 
70.98. 1 30 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

70.98.050 References revised. (Effecth·e July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.0 1 0  will be recodified as RCW 34.05.01 0  pursuant to 
1 988 c 288 § 706. 

70.98.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.98. 130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.020 and 34.04.030 will be recodified as RCW 34.05.220 
and 34.05.350, respectively, pursuant to 1 988 c 288 § 706. 

Sections 

Chapter 70.104 

PESTICIDES--HEALTH HAZARDS 

70. 1 04.030 References revised. (Effective July I ,  1 989.) 

70. 104.030 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 70.105 

HAZARDOUS WASTE MANAGEMENT 

70. 1 05.020 Standards and regulations--Adoption--Notice and 
hearing--Consultation with other agencies. 

70. 1 05. 1 1 4 Exemption--Hazardous waste remedial action. (Ex-
pires 1 218188 or 31 1 189.) 

70. 1 05. 1 1 5  Exemption--Hazardous waste remedial action. (Ef-
fective 3 I I 189 if 1 988 c 1 1 2 is approved by the voters 
at the November 1 988 general election.) 

70. 1 05. 1 40 References revised. (Effective July I ,  1 989.) 

70. 105.020 Standards and regulations--Adop
tion-Notice and hearing-Consultation with other 
agencies. The department after notice and public hear
ing shall: 

( I )  Adopt regulations designating as extremely haz
ardous wastes subject to the provisions of this chapter 
those substances which exhibit characteristics consistent 
with the definition provided in RCW 70. 105.010(6); 

(2) Adopt and may revise when appropriate, mini
mum standards and regulations for disposal of extremely 
hazardous wastes to protect against hazards to the pub
lic, and to the environment. Before adoption of such 
standards and regulations, the department shall consult 
with appropriate agencies of interested local govern
ments and secure technical assistance from the depart
ment of agriculture, the department of social and health 
services, the department of wildlife, the department of 
natural resources, the department of fisheries, the de
partment of labor and industries, and the department of 
community development, through the director of fire 
protection. [ 1 988 c 36 § 28; 1 986 c 266 § 1 1 9;  1975-'76 
2nd ex.s. c 1 0 1  § 2.] 

Severability--1986 c 266: See note following RCW 38.52.005. 

70.105.1 14 Exemption--Hazardous waste remedial action. 
(Expires 1218188 or 311189.) A person conducting a remedial action 
pursuant to an approved settlement agreement or the department con
ducting a remedial action under chapter 70. 1 058 RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 987 3rd ex.s. c 2 § 29.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 05. 1 1 4, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.105. 1 15  Exemption--Hazardous waste remedial action. 
(Effective 31 1189 if 1988 c 1 12 is approved by tbe voters at tbe 
November 1988 general election.) A person conducting a remedial ac
tion pursuant to an approved settlement agreement or the department 
conducting a remedial action under chapter 70. 1 05C RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 988 c 1 1 2 § 29.) 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 112: See notes following 
chapter 70. 1 05C RCW digest. 

70.105.140 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp--page 481) 
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Sections 

Chapter 70.105A 

HAZARDOUS WASTE FEES 
(*CONTINGENT EFFECTIVE DATE) 

70. 1 05A.O J O  through 70. 1 05A.905 Repealed. 
70. 1 05A.O 1 0  Policy--Purposes. 
70. 1 05A.020 Definitions. 
70. 1 05A.030 Annual fee--When due--Graduation of fees-

Rules--Apportionment of income--Exemp
tion--Fee limitation--Adjustment. 

70. 1 05A.040 Annual fee for operation of facility for treating, storing, 
or disposing hazardous wastes--Rules--Fee limi
tation--Adjustment. 

70. 1 05A.050 Disposition of fees. 
70. 1 05A.060 Use of funds in the hazardous waste control and elimi

nation account--Additional departmental pow
ers--Actions by attorney general authorized. 

70. 1 05A.070 Review of fee--Procedure. 
70. 1 05A.080 Unpaid fees--Interest--Civil penalties--Maxi

mum--Actions by attorney general authorized. 
70. 1 05A.090 Revenue for general fund reimbursement for site 

cleanup and restoration. 
70. 1 05A.900 Severability-Construction of chapter-

Implementation. 
70. 1 05A.905 Effective dates--Proration of 1 983 fee--1983 1 st 

ex.s. c 65. 

*Reviser's note: Chapter 70. 1 05A RCW is effective 1 2/8/88 if nei
ther 1 988 c 1 1 2 nor Initiative Measure No. 97 is approved by the vot
ers at the November 1 988 general election. It is effective 3/1 /89 if 
Initiative Measure No. 97 is approved by the voters at the November 
1 988 general election. See notes following chapter 70. 1 05B RCW di
gest, this volume. 

Hazardous waste management: Chapter 70. 105 RCW. 

70.10SA.010 through 70.10SA.905 are repealed by 1988 c 1 1 2  § 
63, contingent effective date 3/1/89. See note following chapter 
70. 1 05C RCW digest. 

70.10SA.010 Policy--Purposes. (Effective 12/8/88 if neither 
1988 c 1 12 nor Initiative Measure No. 97 is approved by the voters at 
the November 1988 general election. Effective 3/1/89 if Initiative 
Measure No. 97 is approved by the voters at the November 1988 gen
eral election.) ( I )  It is the policy of the state of Washington to protect 
the public health and welfare of all its citizens against the dangers 
arising from the generation, transport, treatment, storage, and disposal 
of hazardous wastes and from releases of hazardous substances. In or
der to reach that policy objective, it is not only necessary to provide 
state government with broad powers of regulation, control, and re
moval of these hazardous wastes and substances, including the power 
to fashion and effectuate remedial directives, but it is imperative that 
adequate funds are also provided to carry out these powers in a vigor
ous manner. In the implementation of the provisions of this chapter, 
the state shall, when appropriate, cooperate with and support federal 
agencies in their implementation of counterpart federal hazardous 
waste and substances programs, while pursuing independent state ac
tions whenever it appears they will provide more efficient or effective 
alternative programs to achieve the policies and purposes of this 
chapter. 

(2) The purposes of this chapter are, among others: (a) To supple
ment the powers already vested in the department of ecology relating 
to hazardous wastes and to releases of substances which are hazardous 
to the environment or public health, (b) to provide moneys necessary 
for the full, sufficient, and efficient implementation of the hazardous 
waste and substances regulation control and removal program of the 
state, (c) to encourage reduction of hazardous wastes through recy
cling and improvement of manufacturing processes, (d) to provide for 
the cleanup and restoration of those sites within the state at which im
proper disposal of hazardous waste has occurred, resulting in the po
tential for deleterious impacts on the health and welfare of the citizens 
of the state, as well as on the state's natural, environmental, and bio
logical systems, (e) to provide for funding to study, plan, and under
take the rehabilitation, removal, and cleanup of hazardous waste 

(1988 RCW Supp-page 482) 

deposited improperly at sites located within the state, and (f) to pro
vide funds for matching purposes for participation in the federal Com
prehensive Environmental Response, Compensation and Liability Act 
of 1 980. [ 1 983 1 st ex.s. c 65 § 1 .) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70.1 05A.OJO, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 05B RCW digest, this volume. 

70.10SA.020 Definitions. (Effective 12/8/88 if neither 1988 c 
1 12  nor Initiative Measure No. 97 is approved by the voters at the 
November 1988 general election. Effective 3/1/89 if Initiative Mea
sure No. 97 is approved by the voters at the November 1988 general 
election.) As used in this chapter, the following terms have the mean
ings indicated unless the context clearly requires otherwise. 

( ! )  " Dangerous waste" shall have the same definition as set forth in 
RCW 70. 1 05.0 I 0( 5) and shall specifically include those wastes desig
nated as dangerous by rules adopted pursuant to chapter 70. 1 05 RCW; 

(2) " Department" means the department of ecology; 
(3) • Extremely hazardous waste" shall have the same definition as 

set forth in RCW 70. 1 05.01 0(6) and shall specifically include those 
wastes designated as extremely hazardous by rules adopted pursuant to 
chapter 70. 1 05 RCW; 

(4) " Hazardous waste" means and includes all dangerous and ex
tremely hazardous wastes; 

(5) " Person " means an individual, trust, firm, joint stock company, 
partnership, association, state, public or private or municipal corpora
tion, commission, political subdivision of a state, interstate body, the 
federal government including any agency or officer thereof, and any 
Indian tribe or authorized tribal organization; 

(6) " Identified site" means the same or geographically contiguous 
property, which may be divided by a public or private right of way, 
provided that access between the properties occurs at an intersection 
and crosses, as opposed to goes along, the right of way. Noncontiguous 
properties owned by the same person but connected by a right of way 
will be considered a single identified site if the person controls the 
right of way and can prevent public access; 

(7) " Fee" means the annual hazardous waste control and elimina
tion assessment fee imposed under RCW 70. 1 05A.030 and the fee for 
treatment, storage, and disposal facilities imposed under RCW 
70. 1 05A.040; 

(8) • Annual gross income" of a business means the value proceeding 
or accruing during a calendar year by reason of the transaction of the 
business or service engaged in and includes gross proceeds of sales, 
compensation for the rendition of services, gains realized from trading 
in stocks, bonds, or other evidences of indebtedness, interest, discount, 
rents, royalties, fees, commissions, dividends, and other emoluments 
however designated, all without any deduction on account of the cost 
of tangible property sold, the cost of materials used, labor costs, inter
est, discount, delivery costs, taxes, or any other expense whatsoever 
paid or accrued and without any deduction on account of losses; and 

(9) "Generate" means any act or process which produces hazardous 
waste or first causes a hazardous waste to become subject to regula
tion. [I 983 1 st ex.s. c 65 § 2.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.020, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 05B RCW digest, this volume. 

70.10SA.030 Annual fee--When due--Graduation of fees-
Rules-Apportionment of income-Exemption-Fee limita
tion-Adjustment. (Effective 12/8/88 if neither 1988 c 112  nor 
Initiative Measure No. 97 is approved by the voters at the November 
1988 general election. Effective 3/1/89 if Initiative Measure No. 97 is 
approved by the voters at the November 1988 general election.) ( I )  In 
addition to all other fees and taxes, there is  hereby imposed and the 
department of revenue shall collect an annual fee from every person 
identified by the department of ecology for the privilege of utilizing or 
operating an identified site, other than as described in RCW 
70. 1 05A.040( 1 ), in connection with any of the following business ac
tivities within this state: 

(a) Exploring for, extracting, beneficiating, processing, or selling 
metallic or nonmetallic minerals; 

(b) Exploring for, extracting, processing, or selling coal; 
(c) Producing, distributing, or selling electricity; 
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(d) Industrial or nonresidential contracting or heavy construction; 
(e) Painting or sandblasting; 
(f) Producing, processing, or selling rubber or plastics; 
(g) Producing, processing, or selling glass, cement, or concrete; 
(h) Cutting, milling, producing, preparing, or selling lumber or wood 

products, including wooden furniture or fixtures; 
(i) Producing, preparing, or selling paper or allied products; 
U) Printing or publishing; 
(k) Synthesizing, producing, processing, preparing, or selling chemi

cals or allied products; 
(I) Exploring for, extracting, producing, processing, distributing, or 

selling petroleum or gas; 
(m) Fabricating rubber or plastic products; 
(n) Beneficiating, processing, or selling primary or secondary metals; 
(o) Fabricating metal products, including metal furniture or 

fixtures; 
(p) Fabricating, constructing, preparing, installing, or selling ma

chinery or supplies; 
( q) Fabricating, constructing, installing, preparing, or selling electri

cal or electronic equipment, machinery, or supplies; 
(r) Fabricating, producing, preparing, or selling transportation 

equipment; 
(s) Transporting by railroad, motor vehicle, or water vessel; 
(t) Telephone communication; 
(u) Drycleaning, photofinishing, or furniture refinishing; 
(v) Transferring, treating, storing, or disposing of solid, dangerous, 

or extremely hazardous wastes; and 
(w) Repairing or servicing motor vehicles, railroad equipment, or 

water vessels. 
When determining the particular business activity at an identified 

site, the department of ecology shall consider the major purpose of the 
activity or activities occurring at the identified site. Under this section, 
each identified site shall be required to pay only one fee annually, but 
no fee shall be assessed on any person at an identified site engaged 
solely in making retail sales as defined in RCW 82.04.050, except for 
those identified sites which generate hazardous waste. 

(2) The fee imposed by this section shall be due and payable on 
June 30 of the year next succeeding the calendar year in which a per
son has engaged at any time in the business activities listed in subsec
tion ( I )  of this section. The amount of the fee for an identified site 
shall be graduated by reference to the annual gross income of the 
business apportioned to the site as provided in subsection (3) of this 
section in accordance with the following schedule: 

(a) For annual gross income not in excess of one million dollars, a 
fee of not more than one hundred fifty dollars; 

(b) For annual gross income in excess of one million dollars but not 
exceeding ten million dollars, a fee of not more than seven hundred 
fifty dollars; 

(c) For annual gross income in excess of ten million dollars, a fee of 
not more than seven thousand five hundred dollars. 

The department of ecology shall further graduate the fees set forth 
in  (a), (b), and (c) of this subsection in accordance with criteria in
cluding but not limited to the quantity of hazardous waste generated 
and the health and environmental risks associated with the waste. The 
department of ecology shall publish by rule a schedule of these gradu
ated fees. 

(3) For purposes of this section, annual gross income of the business 
shall mean gross proceeds of sales as defined in RCW 82.04.070 or 
gross income of the business as defined in RCW 82.04.080; and shall 
mean gross income, as defined in RCW 82. 16.0 1 0  ( 1 2). Annual gross 
income of the business of a person rendering services taxable under 
RCW 82.04.290 and maintaining places of business within and without 
this state shall be apportioned in accordance with the provisions of 
RCW 82.04.460. The total annual gross income of the business taxable 
in this state under chapters 82.04 and 82. 1 6  RCW shall be appor
tioned equally by the department of ecology among the identified sites 
utilized by such business in this state without regard to the amount or 
nature of the use: Provided, That the person subject to the fee may re
quest, and the department of ecology shall grant, apportionment 
among identified sites utilized in this state according to each site's 
share of annual gross income of the business apportioned to this state. 
The person subject to the fee shall bear the burden of supporting the 
allocation among sites with appropriate data as reasonably requested 
by the department of ecology. 

( 4) If an identified site does not generate hazardous wastes regu
lated by chapter 70. 1 05 RCW, the person owning or controlling the 
site is exempt from the fee imposed by this section. 

(5) Notwithstanding subsection ( I )  or (2) of this section or RCW 
70. 1 05A.040, no person who owns or operates a combined identified 
site and hazardous waste treatment, storage or disposal site shall be 
required to pay more than seven thousand five hundred dollars annu
ally to the hazardous waste control and elimination account. 

(6) The fees imposed by this section and the limitation on total pay
ment of subsection (5) of this section shall be adjusted by five percent 
whenever the consumer price index of the United States department of 
labor increases or decreases by a five percent increment from the index 
figure in existence on January I ,  1 983, and such fee and limitation 
adjustments shall be published in rules by the department of ecology. 

(7) Fees shall not be required under this section for solid wastes 
generated primarily from the combustion of coal or other fossil fuels, 
until at least six months after the date of submission of the study re
quired by section 8002 of the federal resource conservation and recov
ery act. 

(8) For purposes of this section "manufacturer," "wholesaler," " re
tailer," and "person engaging in service activities" shall have the 
meaning attributed to such terms in chapter 82.04 RCW. " Business 
activities " shall mean activities of any person subject to the fees im
posed in subsection ( I )  of this section engaging in business as defined 
in chapters 82.04 and 82. 1 6  RCW. 

(9) In the administration of this section and in addition to other 
provisions in this chapter for the enforcement and collection of fees 
due and owing under this section, the department of revenue is auth
orized to apply the provisions of chapter 82.32 RCW, provided that 
the provisions of RCW 82.32.050 and 82.32.090 shall not be applied. 
If the annual gross income of the business of any person subject to the 
fee imposed under this section is finally determined to be greater or 
less than that reported to the department of revenue for the year in 
question, the department of revenue shall, if necessary, recompute the 
fee due and shall refund or assess the outstanding balance, as the case 
may be. [ 1 985 c 7 § 1 29; 1 983 1 st ex.s. c 65 § 3.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.030, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 05B RCW digest, this volume. 

70.105A.040 Annual fee for operation of facility for treating, stor
ing, or disposing hazardous wastes-Rules--Fee limitation
Adjustment. (Effective 12/8/88 if neither 1988 c 1 1 2  nor Initiative 
Measure No. 97 is approved by the voters at the November 1988 gen
eral election. Effective 3/1/89 if Initiative Measure No. 97 is ap
proved by tbe voters at the November 1988 general election.) ( I )  Every 
person who operates a facility for the purpose of treating, storing, or 
disposing of hazardous wastes, that is subject to a permit issued under 
authority of RCW 70. 1 05. 1 30 or 70. 1 05A.060(4) (including a permit 
issued in satisfaction of the requirements of 42 U.S.C. section 6925 of 
the federal Resource Conservation and Recovery Act, as amended) 
shall, on or before September I ,  1 984, and on or before May I S  of 
each year thereafter, pay to the state a fee relating to the operation of 
such treatment, storage, or disposal facilities. 

In relation to these annual fees, the department is empowered to 
adopt rules relating to: (a) Establishment of classes of facilities subject 
to fees, taking into account the size and type of facility and the risks of 
detrimental impacts associated therewith; and (b) the setting of a fee 
schedule pertaining to these classes with those classes presenting a 
greater risk having a higher dollar amount than those classes present
ing a lesser risk: Provided, That the annual fee for any class shall not 
be greater than seven thousand five hundred dollars. 

The department shall prepare a list of all such hazardous waste fa
cilities and the fee for each such facility or type of facility and shall 
provide a statement to each operator of a facility specifying the fee 
that is owed and the basis for the fee. 

(2) Notwithstanding the provisions of RCW 70.1  OSA.030 ( I )  
through (5) or this section, no person who operates a combined identi
fied site and hazardous waste treatment, storage, or disposal site shall 
be required to pay more than seven thousand five hundred dollars an
nually to the hazardous waste control and elimination account. 

(3) The department of ecology is required to increase or decrease 
the fees of subsection ( I )  of this section and the limitation on total 
payment of subsection (2) of this section, by five percent on each oc
casion when the consumer price index of the United States department 
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of labor increases or decreases by a five percent increment from the 
index figure as it existed on January I ,  1 983. Each such fee and limi
tation increase or decrease shall be set forth in rules adopted by the 
department of ecology. [ 1 983 1 st ex.s. c 65 § 4.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.040, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.050 Disposition of fees. (Effective 12/8/88 if neither 
1988 c 1 12  nor Initiative Measure No. 97 is approved by the voters at 
the November 1988 general election. Effective 3/1/89 if Initiative 
Measure No. 97 is approved by the voters at the November 1988 gen
eral election.) All fees paid to the state as provided in RCW 70. 1 05A
.030 and 70. 1 05A.040 shall be placed in a hazardous waste control and 
elimination account of the general fund, and subject to legislative ap
propriation, be expended by the department of ecology solely to carry 
out the powers set forth in RCW 70. 1 05A.060. [ 1 983 1 st ex.s. c 65 § 
5.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.050, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.060 Use of funds in the hazardous waste control and 
elimination account--Additional departmental powers-Actions by 
attorney general authorized. (Effective 1 2/8/88 if neither 1988 c 1 12 
nor Initiative Measure No. 97 is approved by the voters at the 
November 1988 general election. Effective 3/1/89 if Initiative Mea
sure No. 97 is approved by the voters at the November 1988 general 
election.) ( ! )  The department of ecology may use funds in the hazard
ous waste control and elimination account in the implementation of the 
powers vested under RCW 70. 1 05.020, 70. 105.030, 70. 1 05.080, 70-
. 1 05 . 1 00, 70. 1 05. 1 20, and 70. 1 05. 1 30, 70. 1 05 . 1 60 and 70. 105. 1 70 and 
subsections (3) and ( 4) of this section as well as the administrative 
costs relating to the implementation of subsection (2) of this section. 

(2) The department is authorized to participate in and is empowered 
to carry out all programs of the federal Comprehensive Environmental 
Response, Compensation and Liability Act of 1 980 contemplated for 
state participation or administration under that act. 

(3) In relation or addition to the powers set forth in this section and 
any other provisions of this code, the department is empowered, with 
regard to the regulation, control, or removal of hazardous substances 
and wastes, as follows: 

(a) To coordinate responses to hazardous substances accident and 
spill incidents; 

(b) To respond to, direct, or initiate cleanup of hazardous sub
stances, accidents and spills, and hazardous waste sites; 

(c) To conduct or contract for professional technical data gathering 
and analysis and damage assessment; and 

(d) To conduct or contract for the removal of hazardous substances 
and wastes where there has been or is a potential for release, regardless 
of quantity or concentration, which could pose a threat to public health 
or the environment. 

(4) The department is empowered to participate in and carry out all 
programs of the federal Resource Conservation and Recovery Act, as 
amended, contemplated for implementation by a state under that act 
and may use funds in the hazardous waste control and elimination ac
count in the implementation thereof. 

(5) The attorney general, at the request of the department, is em
powered to recover moneys expended by the department from the haz
ardous waste control and elimination account under authority of this 
section when these funds were utilized to respond to an unpermitted 
spill or discharge or to control the release or threatened release of 
hazardous substances or wastes. Recovery authorized by this section 
shall be from any person owning or controlling the material spilled or 
discharged. Actions to recover moneys may be initiated in the superior 
court of Thurston county or any county in which the hazardous waste 
site or activity is located. Moneys recovered under this section shall be 
paid into the hazardous waste control and elimination account. [ 1 983 
1 st ex.s. c 65 § 6.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.060, was made contingent upon 
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the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.070 Review of f-Procedure. (Effective 1 2/8/88 if 
neither 1988 c 1 12  nor Initiative Measure No. 97 is approved by the 
voters at the November 1988 general election. Effective 3/1/89 if Ini
tiative Measure No. 97 is approved by the voters at the November 1988 
general election.) Any person aggrieved by a determination of the de
partment of ecology pertaining to the fee imposed under RCW 
70. 1 05A.030( I) or to a specific fee contained in a statement issued 
under RCW 70. 1 05A.040( 1 )  may obtain review thereof by the pollu
tion control hearings board in the same manner as review may be ob
tained of permits issued by the department pursuant to RCW 
90.48. 1 60, if a petition requesting review is filed with the board within 
thirty days of the day of service of the determination or of the state
ment of fees due. There shall be no increase in an amount set forth in 
a statement, as provided in RCW 70. 1 05A.080( I ), during any period 
of time when a review proceeding is pending before the board or a re
viewing court. This section shall have no applicability to the adoption 
of rules by the department pursuant to RCW 70. 1 05A.040( 1 ). ( 1 983 
1 st ex.s. c 65 § 7.) 

Reviser's note: The expiration date for 1987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 105A.070, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.080 Unpaid fees--Interest--Civil penalties-

Maximum--Actions by attorney general authorized. (Effective 
12/8/88 if neither 1988 c 1 12  nor Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election. Effective 
3/1/89 if Initiative Measure No. 97 is approved by the voters at the 
November 1988 general election.) ( I )  The fees required by RCW 
70. 1 05A.030(2) or 70. 1 05A.040( 1 ) , when due and payable, shall bear 
interest at the rate of nine percent per annum for each month (or por
tion thereof) that the fee is not paid . 

(2) The department of ecology may levy civil penalties in the 
amount of up to five hundred dollars for each day fees and interest due 
and owing under RCW 70. 1 05A.040 or 70. 1 05A.080( 1 )  are unpaid. 
The procedures relating to levying and collection of penalties set forth 
in RCW 90.48. 1 44 shall be applied to penalties levied under this sec
tion. Moneys collected under this subsection shall be placed in the 
hazardous waste control and elimination account. 

(3) The attorney general is authorized to initiate such actions in the 
courts as are necessary and appropriate to insure compliance with the 
provisions of this chapter. ( 1 983 1 st ex.s. c 65 § 8.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 105A.080, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.090 Revenue for general fund reimbursement for site 
cleanup and restoration. (Effective 12/8/88 if neither 1988 c 1 12  nor 
Initiative Measure No. 97 is approved by the voters at the November 
1988 general election. Effective 3/1/89 if Initiative Measure No. 97 is 
approved by the voters at the November 1988 general election.) The 
state treasurer is authorized to use revenue collected pursuant to RCW 
70. 1 05A.O 1 0  through 70. 1 05A.090, to the extent this revenue exceeds 
any legislative appropriation of the revenue to the department of ecol
ogy for purposes of RCW 70. 105A.01 0(2) (a) through (c) to reim
burse general fund expenditures for cleanup and restoration of those 
sites pursuant to RCW 70. 1 05A.O I 0(2) (d) through (f). ( 1 983 1 st ex.s. 
c 65 § 1 3. ]  

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.090, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.900 Severability--Construction of chapter--Imple
mentation. (Effective 12/8/88 if neither 1988 c 1 12  nor Initiative 
Measure No. 97 is approved by the voters at the November 1988 gen
eral election. Effective 3/1/89 if Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election.) (l) 1f any 
provision of this chapter or a portion thereof or its application to any 
person or legal entity or circumstances is held invalid, the remainder of 
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the chapter, or the application of the provision or a portion thereof to 
other persons or legal entities or circumstances, shall not be affected. 

(2) This chapter is exempted from the rule of strict construction, 
and it shall be liberally construed to give full effect to the objectives 
and purposes for which it was enacted. 

(3) Nothing in this chapter relates to radioactive wastes, however 
characterized, and the department is precluded from using the funds of 
the hazardous waste control and elimination account for the regulation 
and control of such wastes. 

(4) Consistent with subsection (2) of this section and taking into ac
count the ambiguities of federal law relating to possible preemption of 
exercise of powers provided to the department in this chapter, the de
partment shall implement this chapter, to the maximum extent reason
ably attainable, to insure that no conflict with those preemptive aspects 
takes place. [ 1 983 1 st ex.s. c 65 § 9.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.900, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

70.105A.905 Effective dates--Proration of 1983 fee----1983 
1st ex.s. c 65. (Effective 12/8/88 if neither 1988 c 1 12  nor Initiative 
Measure No. 97 is approved by the voters at the November 1988 gen
eral election. Effective 3/1/89 if Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election.) ( I )  This 
act is necessary for the immediate preservation of the public peace, 
health and safety, the support of the state government and its existing 
public institutions, and shall take effect as follows: 

(a) The powers provided to the department of ecology relating to the 
adoption of rules under RCW 70. 1 05A.030(2) and 70. 1 05A.040( 1 )  
shall take effect immediately; and 

(b) The remainder of this act shall take effect on July I ,  1 983. 
(2) The annual fee due and payable under RCW 70. 1 05A.030 on 

June 30, 1 984, shall, following computation of the annual gross income 
of the business for the calendar year 1 983, be prorated for the period 
July I ,  1 983, through December 3 1 ,  1 983. ( 1 983 1 st ex.s. c 65 § 1 5 .] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the repeal of RCW 70. 1 05A.905, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 
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Expiration of 1987 3rd ex.s. c 2--1988 c 1 12: " Chapter 2, Laws 
of 1 987 3rd ex. sess. shall expire March I ,  1 989: Provided, That if the 
voters fail to approve Initiative 97 and fail to approve the alternative to 
the initiative proposed by the legislature, chapter 2, Laws of 1 987 3rd 
ex. sess. shall expire on the date the election results are certified. "  
[ 1 988 c 1 1 2 § 68.] 

*Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, part of 
which became chapter 70. 1 058 RCW, is contingent upon the results of 
the November 1 988 general election at which Initiative Measure No. 
97, and the 1 988 legislature's proposed alternative to Initiative Mea
sure No. 97 ( 1988 c 1 1 2) ,  shall be submitted to a vote of the people. 
The expiration date is March I ,  1 989, unless neither measure is ap
proved, in which case the expiration date is the date the results of that 
election are certified. For remaining sections in 1 987 3rd ex.s. c 2, see 
Codification Tables, Volume 0. 

70.1058.010 Intent. (Expires 12/8/88 or 3/1/89.) The legisla
ture recognizes that the beneficial stewardship of the land, air, and 
waters of the state is a solemn obligation of the present generation for 
the benefit of future generations. 

A healthful environment is threatened by numerous hazardous waste 
sites in this state. The legislature finds that private parties should be 
provided with encouragement to exercise their responsibility to clean 
up the sites for which they are responsible, but that if they refuse to do 
so, then the state should conduct cleanup operations and recover the 
costs thereof from the private parties. The legislature also finds that 
there are numerous publicly owned sites that were former solid waste 
landfills and that because the cost of cleaning those sites frequently 
exceeds the financial resources of refuse rate payers, state financial as
sistance is appropriate. 

The legislature finds that because it is often difficult or impossible 
to allocate responsibility among persons liable for hazardous waste 
sites and because it is essential that sites be cleaned up well and expe
ditiously, each liable person should be liable jointly and severally. 
( 1 987 3rd ex.s. c 2 § 1 .] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.0 10, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1058 RCW digest, this volume. 

Severability--1987 3rd ex.s. c 2: " If any provision of this act or 
its application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other persons 
or circumstances is not affected. "  ( 1 987 3rd ex.s. c 2 § 59.] 

Section captions--1987 3rd ex.s. c 2: "Section captions used in 
this act do not constitute any part of the law. " ( 1 987 3rd ex.s. c 2 § 
60.] 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.020 Definitions. (Expires 1 2/8/88 or 3/1/89.) The defi
nitions set forth in this section apply throughout this chapter. 

( I )  " Department " means the department of ecology. 
(2) " Director" means the director of ecology or the director's 

designee. 
(3) " Disposal "  means the discharge, deposit, injection, release, 

dumping, spilling, leaking, placing, or allowing to seep of any hazard
ous substance into or on any land or water. 

(4) " Facility" means (a) any building, structure, installation, equip
ment, pipe or pipeline (including any pipe into a sewer or publicly 
owned treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, vessel, or air
craft, or (b) any site or area where a hazardous substance, other than 
a consumer product in consumer use, has been deposited, stored, dis
posed of, or placed, or otherwise come to be located. 

(5) " Federal cleanup law" means the Federal Comprehensive Envi
ronmental Response, Compensation, and Liability Act of 1 980, 42 
U.S.C. Sec. 9601 et seq., as amended by Public Law 99-499. 

(6) " Hazardous substance" means: 

(1988 RCW Supp---page 485] 
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(a) Any dangerous or extremely hazardous waste as defined in 
RCW 70.1 05.0 1 0(5) and (6), or any dangerous or extremely hazard
ous waste designated by rule pursuant to chapter 70. 1 05 RCW; 

(b) Any hazardous substance as defined in RCW 70. 1 05.01 0( 1 4) or 
any hazardous substance as defined by rule pursuant to chapter 70. 1 05 
RCW; 

(c) Any substance that, on October 1 6, 1 987, is a hazardous sub
stance under section 1 0 1 ( 1 4) of the federal cleanup law; 

(d) Any substance or category of substances determined by the di
rector by rule to present a threat to human health or the environment 
if released into the environment; 

(e) Solid waste decomposition products that present a substantial 
threat to human health or the environment; and 

(f) Petroleum and petroleum products. 
(7)(a) " Owner or operator" means: 
(i) Any person with any ownership interest in the facility or who 

exercises any control over the facility; or 
(ii) In the case of an abandoned facility, any person who had owned, 

operated, or exercised control over the facility any time before its 
abandonment. 

(b) The term "owner or operator" does not include: 
(i) An agency of the state or unit of local government that acquired 

ownership or control involuntarily through bankruptcy, tax delin
quency, abandonment, or circumstances in which the government in
voluntarily acquires title; or 

(ii) A person who, without participating in the management of a fa
cility, holds indicia of ownership primarily to protect the person's se
curity interest in the facility; or 

(iii) A person who holds a security interest in a facility, or who as a 
result of the interest acquires ownership or control of a facility, where 
the security_interesl was created to secure the repayment of value ex
tended solely for the purpose of remedial action costs, and the value 
actually has been or will be applied to that purpose; or 

(iv) A person, including, but not limited to, a bank, savings and loan 
association, savings bank, credit union or insurance company, which, 
while holding a security interest in a facility and pursuant to such in
terest, exercises or has exercised control consistent with ordinary and 
customary lending practices, but such control shall not include opera
tion of the facility or assumption of business decisions of the facility. 

(c) Paragraph (b) of this subsection does not apply to a person who 
has caused or contributed to the release or threatened release of a 
hazardous substance from the facility, nor does it apply to any person 
whom the department finds uses a security interest as a device to avoid 
liability under this chapter. 

(8) " Person " means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state gov
ernment agency, unit of local government, federal government agency, 
or Indian tribe. 

(9) " Potentially liable person " means any person whom the depart
ment finds, based on credible evidence, to be liable under RCW 
70. 1 058.040. 

( I  0) • Release • means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to 
the abandonment or disposal of containers of hazardous substances. A 
release of a pesticide for which liability is exempted under RCW 
70. 1 058.040(3)(d) shall not be considered hazardous unless, either 
alone or in conjunction with other releases, the release of the pesticide 
threatens human health or the environment. 

( I I )  " Remedy" or "remedial action" means any action or expendi
ture consistent with the purposes of this chapter to identify, eliminate, 
or minimize any threat or potential threat posed by hazardous sub
stances to human health or the environment including any investigative 
and monitoring activities with respect to any release or threatened re
lease of a hazardous substance and any health assessments or health 
effects studies conducted in order to determine the risk or potential 
risk to human health. [ 1 987 3rd ex.s. c 2 § 2.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.020, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captio-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds----Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

(1988 RCW Supp--page 486) 

70.1058.030 Department's powers and duties. (Expires 12/8/88 
or 3/1/89.) ( I )  The department may exercise the following powers in 
addition to any other powers granted by law: 

(a) The department may conduct, provide for conducting, or require 
potentially liable persons to conduct remedial actions to remedy a re
lease or threatened release of a hazardous substance. In carrying out 
such powers, the department's authorized employees, agents, or con
tractors or the employees, agents, or contractors of a potentially liable 
person acting under an approved settlement agreement may enter upon 
property. In conducting such remedial actions, the department may 
obtain information and access to property pursuant to RCW 70. 1 058-
. 1 1 0. In conducting, providing for, or requiring remedial action, the 
department shall give preference to permanent solutions to the maxi
mum extent practicable and shall provide for or require adequate 
monitoring to ensure the effectiveness of the remedial action. 

(b) The department may carry out all state programs authorized 
under the federal cleanup law and the Federal Resource, Conservation, 
and Recovery Act, 42 U.S.C. Sec. 6901 et seq., as amended. 

(c) The department
. 
may classify substances as hazardous substances 

for purposes of RCW 70. 1 058.020(6) and classify substances and pro
ducts as hazardous substances for purposes of RCW 82.22.020. 

(d) The department may take any other actions necessary to carry 
out the provisions of this chapter, including the adoption of rules under 
*chapter 34.04 RCW. The department may adopt emergency or in
terim rules where immediate promulgation of rules is necessary to im
plement this chapter prior to the adoption of final rules. 

(e) Prior to adopting rules to carry out this chapter, the department 
shall facilitate discussions among persons interested in the rule-making 
and act to mediate differences among such persons in order to achieve 
to the maximum extent possible consent on the rules. 

(2) The department shall immediately implement all provisions of 
this chapter to the maximum extent practicable, including investigative 
and remedial actions where appropriate. Within nine months after Oc
tober 1 6, 1 987, the department shall adopt rules under *chapter 34.04 
RCW to: 

(a) Establish criteria for determining priorities among hazardous 
substance sites. These criteria shall assure that sites are ranked by a 
system that objectively and numerically assesses the relative degree of 
risk at such sites; and 

(b) Establish reasonable deadlines not to exceed ninety days for ini
tiating an investigation of a hazardous waste site after the department 
receives information that the site may pose a threat to human health 
or the environment and other reasonable deadlines for remedying re
leases or threatened releases at the site. 

(3) Before November 1 st of each even-numbered year, the depart
ment shall develop, with public notice and hearing, and submit to the 
ways and means and appropriate standing environmental committees 
of the senate and house of representatives a ranked list of projects and 
expenditures recommended for appropriation from both the state and 
local taxies control accounts. The department shall also provide the 
legislature and the public each year with an accounting of the depart
ment's activities supported by appropriations from the state taxies con
trol account, including a list of known hazardous waste sites and their 
hazard rankings, actions taken and planned at each site, how the de
partment is meeting its top two management priorities under RCW 
70. 1 05. 1 50, and all funds expended under this chapter. 

(4) The department shall establish a scientific advisory board to 
render advice to the department with respect to the hazard ranking 
system, cleanup standards, remedial actions, deadlines for remedial ac
tions, monitoring, the classification of substances as hazardous sub
stances for purposes of substances or products as hazardous substances 
for purposes of RCW 70. 1 058.020(6). The board shall consist of inde
pendent members representing varied interests. No members may be 
employees of the department. Members shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

(5) The department shall establish a program to identify potential 
hazardous waste sites and to encourage persons to provide information 
about hazardous waste sites. 

(6) The department, with the assistance of the department of reve
nue, shall by December I ,  1 99 1 ,  submit to the legislature a report on 
the status of the cleanup program authorized by this chapter to include 
at a minimum the following: 

(a) The amount of tax and other revenues generated and anticipated 
to be generated to fund the program, with a recommendation, if any, 
for revision of the taxing mechanism; 
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(b) An accounting of all expenditures made pursuant to this chapter, 
including a description of remedial actions in progress; each program, 
activity or remedial action funded and the amount of funding provided; 
and 

(c) Projections of the need for funds for future remedial actions. 
[ 1 987 3rd ex.s. c 2 § 3.] 

Reviser's note: ( I )  The expiration date for 1 987 3rd ex.s. c 2, which 
included the section that became RCW 70. 1 058.030, was made con
tingent upon the results of the November 1 988 general election. See 
notes following chapter 70. 1 058 RCW digest, this volume. 

*(2) Effective July I ,  1 989, references in this section to chapter 34-
.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 c 
288 § 706. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

70.1058.040 Standard of liability. (Expires 1 2/8/88 or 3/1/89.) 
{ I )  Except as provided in subsection (3) of this section, the following 
persons are liable with respect to a facility: 

(a) The owner or operator of the facility; 
(b) Any person who owned or operated the facility at the time of 

disposal or release of the hazardous substance; 
(c) Any person who owned or possessed a hazardous substance and 

who by contract, agreement, or otherwise arranged for disposal or 
treatment of the hazardous substance at the facility, or arranged with 
a transporter for transport for disposal or treatment of the hazardous 
substance at the facility, or otherwise generated hazardous waste dis
posed of or treated at the facility; 

(d) Any person (i) who accepts or accepted any hazardous substance 
for transport to a disposal, treatment, or other facility selected by the 
person, from which facility there is a release or a threatened release 
for which remedial action is required, unless the facility, at the time of 
disposal or treatment, could legally receive the substance; or (ii) who 
accepts a hazardous substance for transport to such a facility and has 
reasonable grounds to believe that the facility is not operated in ac
cordance with chapter 70. 1 05 RCW; and 

(e) Any person who both sells a hazardous substance and is respon
sible for written instructions for its use if (i) the substance is used ac
cording to the instructions and (ii) the use constitutes a release for 
which remedial action is required at the facility. 

(2) Each person who is liable under this section is strictly liable, 
jointly and severally, for all remedial action costs at or associated with 
the facility and for all natural resource damages resulting from the re
leases or threatened releases of hazardous substances. The attorney 
general, at the request of the department, may recover all costs and 
damages from persons liable for them. 

(3) The following persons are not liable under this section: 
(a) Any person who can establish that the release or threatened re

lease of a hazardous substance for which the person would be other
wise liable was caused solely by: 

(i) An act of God; 
(ii) An act of war; or 
(iii) An act or omission of a third party (including but not limited to 

a trespasser) other than (A) an employee or agent of the person as
serting the defense, or (B) any person whose act or omission occurs in 
connection with a contractual relationship existing, directly or indi
rectly, with the person asserting this defense to liability. This defense 
applies only where the person asserting the defense has exercised the 
utmost care with respect to the hazardous substance, the foreseeable 
acts or omissions of the third party, and the foreseeable consequences 
of those acts or omissions; 

(b) Any person who is an owner, past owner, or purchaser of a fa
cility and who can establish by a preponderance of the evidence that at 
the time the facility was acquired by the person, the person had no 
knowledge or reason to know that any hazardous substance, the release 
or threatened release of which has resulted in or contributed to the 
need for the remedial action, was released or disposed of on, in, or at 
the facility. This paragraph (b) is limited as follows: 

(i) To establish that a person had no reason to know, the person 
must have undertaken, at the time of acquisition, all appropriate in
quiry into the previous ownership and uses of the property, consistent 
with good commercial or customary practice in an effort to minimize 

liability. Any court interpreting this paragraph (b) shall take into ac
count any specialized knowledge or experience on the part of the per
son, the relationship of the purchase price to the value of the property 
if uncontaminated, commonly known or reasonably ascertainable in
formation about the property, the obviousness of the presence or likely 
presence of contamination at the property, and the ability to detect 
such contamination by appropriate inspection; 

(ii) The defense contained in this paragraph (b) is not available to 
any person who had actual knowledge of the release or threatened re
lease of a hazardous substance when the person owned the real prop
erty and who subsequently transferred ownership of the property 
without first disclosing such knowledge to the transferee; 

(iii) The defense contained in this paragraph (b) is not available to 
any person who, by any act or omission, caused or contributed to the 
release or threatened release of a hazardous substance at the facility; 

(c) Any person who uses a hazardous substance lawfully and with
out negligence for any personal or domestic purpose in or near a 
dwelling or accessory structure when that person is: (i) A resident of 
the dwelling; (ii) a person who assists the resident in the use of the 
substance; or (iii) a person who is employed or retained by the 
resident; 

(d) Any person who, without negligence and in accordance with all 
federal and state laws, applies pesticides or fertilizers for any of the 
following purposes: (i) Producing any crops, farm animals, or any 
other farm product; (ii) growing Christmas trees; (iii) growing any 
nursery plant; or (iv) growing trees, including trees for the production 
of timber. This exemption also extends to any owner of land leased to 
such person and an applicator with whom such person enters into a 
contract for the application of the pesticides or fertilizers, so long as 
the application is without negligence and is in accordance with all fed
eral and state laws. This exemption does not apply to aquaculture; or 

(e) Any person with respect to the release or threatened release of 
used motor oil collected by the person for recycling, if the oil (i) is not 
mixed with any other hazardous substance; and (ii) is collected, stored, 
and maintained by the person in compliance with all federal and state 
laws and without negligence. Unless the person has reason to believe 
the contrary, it shall be presumed that used motor oil that has been 
removed from a vehicle by the owner and delivered to the person for 
recycling has not been mixed with any other hazardous substance. 

(4) Nothing in this chapter affects or modifies in any way any per
son's right to seek or obtain relief under other statutes or under com
mon law, including but not limited to damages for injury or loss caused 
by a hazardous substance. No settlement by the department or reme
dial action ordered by a court or the department affects any person's 
right to obtain a remedy under common law or other statutes. [ 1 987 
3rd ex.s. c 2 § 4.) 

Reviser's note: The expiration date for 1 987  3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.040, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.050 Petroleum. (Expires 12/8/88 or 3/1/89.) { I )  Pe
troleum, including crude oil or any fraction thereof, is covered only by 
the provisions of subsection (2) of this section and RCW 
70. 1 058. 1 10(2), and by no other provisions of this chapter, unless: 

(a) It is an extremely hazardous waste under chapter 70.105 RCW; 
or 

(b) It is a hazardous substance under RCW 70. 1 058.020(6) (c) or 
(e). 

(2) The department may investigate, respond to, and order or initi
ate cleanup of spills, leaks, or discharges covered only by this subsec
tion. The department may recover its costs incurred in exercising its 
powers under this section and any natural resource damages caused by 
the releases from any person owning or controlling the material re
leased, or from any person otherwise responsible for the releases, and 
the persons are strictly liable, jointly and severally, for such costs and 
damages. 

(3) This section expires on July I ,  1 990, unless before that date leg
islation is enacted into law providing a comprehensive cleanup program 
for releases of petroleum (including crude oil or any fraction thereof) 
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from storage tanks and specific funding sources for the program. ( 1 987 
3rd ex.s. c 2 § 5 . )  

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2,  which in
cluded the section that became RCW 70. 1 058.050, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 05 8  RCW digest, this volume. 

Severability--section captions----1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds--Savings----Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1 058.230. 

70.1058.060 Remedial actions---Cleanup levels. (Expires 
12/8/88 or 3/1/89.) ( I )  The department shall select those actions that 
will attain a degree of cleanup that is protective of human health and 
the environment. 

(2) Each remedial action approved by the department shall attain 
cleanup levels set by the department. Such levels shall include: 

(a) With respect to each hazardous substance, a cleanup that, at a 
minimum, meets the substantive requirements of all applicable state 
and federal laws, regulations, and rules; 

(b) With respect to hazardous substances for which no applicable 
state or federal law, regulation, or rule _exists, the department shall set 
the cleanup level on a case-by-case basis in order to prevent potential 
harm to human health and the environment. In making this determi
nation the department may refer to state and federal laws, regulations, 
rules, and criteria relevant and appropriate to this determination; 

(c) With respect to each hazardous substance, where the proponents 
of a proposed remedial action demonstrate to the department by clear 
and convincing evidence that an alternative to cleanup levels estab
lished under (a) of this subsection would assure protection of human 
health and - the environment, the department may allow a deviation 
from those cleanup levels. [ 1 987 3rd ex.s. c 2 § 6.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70.1 058.060, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--section captions----1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds--Savings----Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.070 Proposals for remedial action-Procedures-

Offer--Acceptance, rejection--Review--Settlement agree
ment---Consent deer-Effect. (Expires 12/8/88 or 3/1/89.) 
( 1 )  Whenever the department has reason to believe that a release or 
threatened release of a hazardous substance will require remedial ac
tion, it shall notify potentially liable persons with respect to the release 
or threatened release, and provide them with a reasonable opportunity 
to propose a settlement agreement providing for remedial action. 
Whenever the department considers it to be in the public interest, the 
department shall expedite such an agreement with parties whose con
tribution of hazardous substances is insignificant in amount  and 
toxicity. 

(2) Within nine months after October 1 6, 1 987, the department 
shall adopt rules under *chapter 34.04 RCW to implement this sec
tion. At a minimum the rules shall: 

(a) Provide procedures by which potentially liable persons may pro
pose one or more remedial actions; 

(b) Provide procedures for public notice and an opportunity to com
ment on proposed settlements; 

(c) Establish reasonable deadlines and time periods for activities 
under this subsection; and 

(d) Ensure that agreements providing for voluntary cleanups attain 
the cleanup levels required under RCW 70. 1 058.060. 

(3) Where the department and one or more potentially liable per
sons are unable to reach agreement for remedial action that will pro
vide a final cleanup remedy, the persons may submit a final offer of a 
proposed settlement agreement, together with any material supporting 
the proposal .  The department shall consider the offer and material 
submitted, as well as public comments provided on the offer, and shall 
issue a decision accepting or rejecting the offer. Where the department 
accepts the offer, it shall be entered as a consent decree pursuant to 
the procedures of subsection (5) of this section. Where the department 
rejects the offer, it shall state in writing its reasons for rejection. This 
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review process shall not be considered a contested case for the purpose 
of the administrative procedure act, *chapter 34.04 RCW. 

( 4) The person or persons proposing an agreement rejected by the 
department under subsection (3) of this section have a right to review 
only as provided in RCW 70. 1 058. 1 30. 

(5) Where the department and potentially liable persons reach an 
agreement providing for voluntary remedial action, it shall be filed 
with the appropriate superior court as a proposed consent decree. The 
court shall allow at least thirty days for public comments before the 
proposed decree is entered, and the department shall file with the court 
any written comments received on the proposed decree. 

( 6) A person who has resolved its liability to the state under this 
section is not liable for claims for contribution regarding matters ad
dressed in the settlement. The settlement does not discharge any of the 
other potentially liable persons, but it reduces the total potential liabil
ity of the others to the state by the amount of the settlement. 

(7) The director may enter into a settlement agreement that requires 
the department to provide a specified amount of money from the state 
toxics control account to help defray the costs of implementing the 
plan. These funds may be provided only in circumstances where the 
director finds it would expedite or enhance cleanup operations or 
achieve greater fairness with respect to the payment of remedial action 
costs. In determining whether public funding will achieve greater fair
ness, the director shall consider the extent to which public funding will 
prevent or mitigate economic hardship. The director shall adopt rules 
providing criteria and priorities governing public funding of remedial 
action costs under this subsection. The amount of public funding in an 
agreement under this section shall be determined solely in the discre
tion of the director and is not subject to review. The department may 
recover the amount of public funding provided under this subsection 
from a potentially liable person who has not entered into a settlement 
agreement under this section or fulfilled all obligations under the 
agreement. For purposes of such a recovery action, the amount shall be 
considered as remedial action costs paid by the department. ( I  987 3rd 
ex.s. c 2 § 7.) 

Reviser's note: ( I )  The expiration date for 1 987 3rd ex.s. c 2, which 
included the section that became RCW 70. 1 058.070, was made con
tingent upon the results of the November 1 988 general election. See 
notes following chapter 70. 1 058 RCW digest, this volume. 

*(2) Effective July I ,  1 989, references in this section to chapter 34-
.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 c 
288 § 706. 

Severability--Section captions----1987 3rd ex.s. c 2: See notes 
following RCW 70. 1058.0 10. 

Transfer of funds--Savings----Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.080 Settlement agreements----Covenants not to sue-
Amendments. (Expires 12/8/88 or 3/1/89.) ( I )  As a part of a settle
ment agreement accepted by the department, the director shall provide 
a covenant not to sue with respect to any remedial action that is re
quired by the agreement and that will accomplish any of the following: 

(a) Treatment of hazardous substances so as to destroy, eliminate, 
or permanently immobilize the hazardous constituents of the sub
stances so that the substances, or any byproducts of the treatment or 
destruction process, no longer present any foreseeable future signifi
cant risk to human health or welfare or the environment; or 

(b) When such destruction, elimination, or permanent immobiliza
tion is not practicable, the transportation of the hazardous substances 
from the site to an approved hazardous waste disposal facility meeting 
the requirements of the Federal Resource Conservation and Recovery 
Act, 42 U.S.C. Sec. 6924 and 6925, as amended as of October 1 6  
1 987, and, if  the substances are disposed of i n  this state, the rules of 
the department adopted pursuant to chapter 70. 1 05 RCW for perma
nent disposal facilities; or 

(c) Cleanup levels that have been set only under RCW 
70. 1 058.060(2)(a). 

(2) (a) As a part of a settlement agreement with the department, 
the director may provide a covenant not to sue with respect to any re
medial action if the cleanup levels have been established under RCW 
70. 1058.060(2)(b), and if the covenant not to sue is determined by the 
director to be in the public interest. 

(b) In making the determination of public interest the director shall 
consider the following factors: 
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(i) Whether the benefits from the expedition of the voluntary reme
dial action caused by the issuance of a covenant not to sue would ex
ceed the potential future risk to human health and public finances 
caused by such issuance; 

(ii) The nature of the risks that might remain at the facility; 
(iii) The extent to which the remedial action is based on attainment 

of performance standards based on objective criteria for releases of 
substances to, or the presence of substances in, land, air, or water; 

(iv) Whether the state toxics control account or sources of funding 
other than state general funds would be available for any additional 
remedial action that might eventually be necessary at the facility; 

(v) Whether the monitoring and maintenance required at the site, if 
any, will protect human health and the environment; and 

(vi) The extent to which the technology used in the remedial action 
is demonstrated to be effective. 

(3) As a part of a settlement agreement with the department, the 
director may provide a covenant not to sue with respect to any reme
dial action taken if the cleanup level or levels have been established 
under RCW 70. 1 058.060(2)(c) and if: 

(a) The director has determined that issuing the covenant is in the 
public interest as defined in subsection (2)(b) of this section; 

(b) Compliance with the otherwise applicable standards is techni
cally impracticable from an engineering perspective; and 

(c) The remedial action provides optimum protection of human 
health and the environment. 

(4) A "covenant not to sue" means a promise by the state of 
Washington, made with respect to a particular hazardous substance or 
a particular area, the cleaning up of which has been the purpose of a 
previous remedial action undertaken by the potentially liable person at 
the direction of the department and with the approval of the depart
ment. A covenant shall be commensurate with and strictly limited to 
the scope of the previous remedial action. In issuing the covenant, the 
state promises that, with respect to that substance or area, it will not 
initiate any future administrative or judicial action to force the poten
tially liable person to clean up, pay the expenses for cleaning up, con
duct any investigations, or pay the expenses for any investigations. As 
used in this subsection, the word " investigations" does not include any 
monitoring or maintenance activities required under a covenant. 

(5) A covenant may be issued with respect to all remedial actions 
included under a settlement agreement, or may be issued for one or 
more particular remedial actions included under a settlement agree
ment. If the remedial action is for cleaning up a particular hazardous 
substance, then the covenant does not extend to other hazardous sub
stances. A covenant issued for a remedial action for cleaning up a par
ticular hazardous substance shall contain an express reopener clause 
for the discovery of the release or threatened release of other hazard
ous substances. 

(6) If the remedial action is for cleaning up a particular area, the 
covenant does not extend to other areas. Notwithstanding any other 
provision of this section, the issuance of a covenant for a particular 
area (as opposed to a covenant for a particular hazardous substance) is 
discretionary with the department, and shall only be issued for a re
medial action that the department finds will ensure that (a) there will 
no longer be any foreseeable future risk in the area to human health or 
the environment and (b) all hazardous substances in the area are de
stroyed, eliminated, or permanently immobilized. In issuing an area 
covenant the department shall take special care to ensure that both the 
planned remedial action and its implementation conform to this chap
ter. A covenant issued for a particular area shall contain an express 
reopener clause for the discovery of the release or threatened release of 
hazardous substances outside such area. As used in this section, the 
term "particular area " means a precisely described three�imensional 
area. 

(7) The issuance of a covenant not to sue does not affect the power 
of the state to take whatever actions are necessary, other than those 
expressly barred by the covenant, to protect members of the public 
from a health hazard, including, but not limited to, actions to prevent 
entrance upon the property, to prevent the use of the property for any 
purpose that exposes anyone to a health hazard, or to enter upon the 
property and take measures to clean up the hazardous substance. The 
issuance of a covenant does not affect any power of the state to insti
tute or respond to any tort action or any other judicial or administra
tive action, so long as the state's action or response is not expressly 
barred by the covenant. With respect to any action filed against the 
state, a covenant does not bar the state from filing a cross-claim, 

counterclaim, or third party action against any person who may be lia
ble or from seeking contribution from the person, so long as the dam
ages or relief sought by the state in filing the cross-claim, 
counterclaim, or third party action is not expressly barred by the 
covenant. 

(8) The director, with the concurrence of the attorney general, shall 
incorporate any covenant to be issued into the settlement agreement. 
The director's denial of a covenant meeting the requirements of sub
section ( I )  of this section is reviewable under RCW 70. 1 058. 1 30. The 
director's denial of a proposed covenant under subsections (2) or (3) of 
this section is not subject to review. Any covenant not to sue shall be 
conditioned upon satisfactory performance of the settlement agreement 
and issuance of a certificate of completion pursuant to RCW 70. 1 058-
.090. A covenant ceases to be conditional and becomes effective on the 
date of certification of completion of the agreement. 

(9) If new information is revealed while implementing a settlement 
agreement, the potentially liable persons and the department may 
amend the agreement. If the new information reveals a significant 
quantity of a hazardous substance or condition not previously identi
fied in the agreement as being present at the site, in an area of the site 
other than that described in the agreement, or in quantities signifi
cantly greater than as described in the agreement, then the agreement 
shall be amended. If a proposed amendment is to be incorporated into 
a final consent decree, public notice and opportunity to comment shall 
be allowed by the court prior to its entry in accordance with RCW 
70. 1 058.070(5). The department shall adopt rules providing a method 
for amending agreements. The existence of a covenant not to sue hav
ing conditional status pursuant to subsection (8) of this section neither 
bars amendments to settlements nor may be considered in deciding 
whether or not to amend settlements. 

(I 0) A person receiving a covenant not to sue under this chapter is 
not relieved of any liability owed to persons, other than the state of 
Washington, under any federal, state, or local law, including the com
mon law. 

( I I )  Issuance of a covenant not to sue to a potentially liable person 
does not relieve or decrease any other person's liability to the state. 
[ 1 987 3rd ex.s. c 2 § 8.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.080, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010.  

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s_ c 
2: See note following RCW 70. 1 058.230. 

70.1058.090 Certification of completion. (Expires 12/8/88 or 
3/1/89.) ( I )  Upon completion of all remedial actions called for in a 
settlement agreement, the parties to the agreement may apply for a 
certificate of completion from the department. The department shall 
provide notice of an application for certification of completion to in
terested persons and the public. The notice shall include a brief analy
sis of the application and indicate where additional information may be 
obtained. Public comment shall be accepted for a minimum of forty
five days from the date of the notice. 

(2) The director shall grant or deny an application for certification 
of completion within ninety days of the application. If the director 
finds that the remedial action has been fully implemented, the director 
shall approve an application for certification of completion. [ 1987 3rd 
ex.s. c 2 § 9.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.090, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.100 Remedial action contractor liability. (Expires 
12/8/88 or 3/1/89.) ( I )  A person who is a remedial action contractor, 
or a person employed by any public body who provides services relat
ing to remedial action, and who is working within the scope of the 
person's employment with respect to any release or threatened release 
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of a hazardous substance from a facility, is not liable under this chap
ter, under any other state or local law, or under common law to any 
person for injuries, costs, damages, expenses, or other liability, includ
ing, but not limited to, claims for indemnification or contribution, and 
claims by third parties for death, personal injury, illness, or loss of or 
damage to property or economic loss, that result from the release or 
threatened release. This subsection does not apply in the case of a re
lease or threatened release that is caused by conduct of the remedial 
action contractor that is negligent, grossly negligent, or that constitutes 
intentional misconduct. 

(2) Nothing in this section affects the liability of any person under 
any warranty under state law, or the liability of an employer who is a 
remedial action contractor to any employee of such employer under 
any provision of law. 

(3) The director may agree to hold harmless and indemnify any re
medial action contractor meeting the requirements of this section 
against any liability, including the expenses of litigation or settlement, 
or negligence arising out of the contractor's performance in carrying 
out remedial action activities under this chapter, unless the liability 
was caused by conduct of the contractor that was grossly negligent or 
that constituted intentional misconduct. Indemnification under this 
subsection applies only to remedial action contractor liability that re
sults from a release or threatened release of a hazardous substance if 
the release arises out of remedial action activities. An indemnification 
agreement under this subsection shall include deductibles and shall 
place limits on the amount of indemnification to be made available. 

(4) The exemption provided under subsection ( I )  of this section and 
the authority of the director to offer indemnification under subsection 
(3) of this section do not apply to any person liable under RCW 
70. 1 058.040( 1 ) .  

( 5 )  A person retained or hired by a potentially liable person i s  eligi
ble for consideration for indemnification under subsection (3) of this 
section only if the remedial action is being implemented under an ap
proved settlement agreement. [ 1 987 3rd ex.s. c 2 § 1 0.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058. 1 00, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.1 10 Release of hazardous substance or threat--Inves
tigation and access. (Expires 12/8/88 or 3/1/89.) ( l )(a) If there is a 
reasonable basis to believe there may be a release or threatened release 
of a hazardous substance, the director may require information or 
documents relevant to that release or threatened release from a person 
who has or may have information relevant to (i) the identification, na
ture, and volume of materials generated, treated, stored, transported 
to, or disposed of at a facility and the dates thereof, (ii) the nature or 
extent of a release or threatened release of a hazardous substance at or 
from a facility, (iii) the identity of potentially liable persons, or (iv) 
information relating to the ability of a person to pay for or perform a 
remedial action. The department may subpoena witnesses, documents, 
and other information that the department deems necessary. In case of 
a refusal to obey such a subpoena, the superior court for any county in 
which the person is found, resides, or transacts business has jurisdic
tion to issue an order requiring the person to appear before the de
partment and give testimony or produce documents. Any failure to 
obey such order of the court may be punished by the court as 
contempt. 

(b) Where there is a reasonable basis to believe there may be a re
lease or threatened release of a hazardous substance, the department, 
its authorized employees, agents, or contractors, or the employees, 
agents, or contractors of a potentially liable person acting under an 
approved settlement agreement, upon reasonable notice may enter 
upon any real property, public or private, to conduct sampling, inspec
tion, examination, and investigation directed at evaluating the release 
or threatened release and determining the need, if any, for remedial 
action. In the event of an emergency, no notice need be provided. In 
conducting those activities, the department or other person gaining ac
cess under this section shall take all feasible precautions to avoid dis
rupting the ongoing operation on the site. The department or other 
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person gaining access under this section shall provide to the owner, op
erator, or person in charge of the facility, if requested, a portion of 
each sample taken equal in volume or weight to the portion retained. If 
any analysis is made of the samples, a copy of the results of the analy
sis shall be furnished promptly to the owner, operator, or person in 
charge as well as to representatives of the public and other interested 
persons. 

(2)(a) If the director determines that: (i) An emergency exists that 
requires immediate action to protect human health or the environment, 
and (ii) the owner or operator is unwilling or unable to take such im
mediate action, the department, its authorized employees, agents, or 
contractors, or the employees, agents, or contractors of a potentially li
able person acting under departmental approval may without court or
der enter upon property, public or private, or take such remedial action 
as is necessary to abate the emergency. 

(b) If the potentially liable person fails to implement a settlement or 
if no settlement has been achieved, or for the purpose of carrying out 
RCW 70. 1 058.050(2), the director may determine, in accordance with 
the procedures set forth in this section, that action to respond to a re
lease or threatened release of hazardous substances is necessary and 
that entry upon real property, public or private, is necessary to execute 
remedial action. Such entry may be made by the department, its auth
orized employees, agents, or contractors, or the employees, agents, or 
contractors of a potentially liable person acting under an approved set
tlement agreement. The director's determination shall be based upon 
inspection, study, or other data as may be available, shall be made in 
writing, and shall be available for public inspection and copying. The 
department shall supply the person owning, operating, or in charge of 
the property concerned, as well as all potentially liable persons with (i) 
a written document detailing the director's determination and the basis 
for the determination, (ii) a notice that remedial action and entry upon 
property shall proceed in no fewer than sixty days, and (iii) a request 
for a prompt response. The director shall confer with any person re
sponding to receipt of service of the director's determination in order to 
accommodate that person's legitimate concerns while obtaining prompt 
and necessary remedial action. 

(c) The department, with the assistance of the attorney general's of
fice, may apply to superior court for an order authorizing entry upon 
real property to execute remedial action. The department's application 
shall (i) state that the notice procedures required in this section have 
been carried out, (ii) describe the property concerned, and (iii) de
scribe the remedial action selected by the director and the schedule for 
remedial action. If, after a hearing, the superior court finds that the 
department's application and supporting materials establish that the 
department has made a reasonable attempt to accommodate any re
sponding party's legitimate concerns, the superior court shall enter an 
order authorizing entry upon real property to execute remedial action. 

(d) In such proceedings authorized by this subsection, the court may 
not review (i) the director's determination that remedial action is nec
essary, that the entry upon real property is necessary, or the basis for 
such decisions; or (ii) any response by the director to the potentially 
liable person's concerns. 

(3) The court may not enjoin or otherwise delay any remedial action 
deemed necessary by the director unless the superior court finds that 
the person lacks any adequate remedy at law. [ 1 987 3rd ex.s. c 2 § 
I I .] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058. 1 1 0, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.120 Release of hazardous substance or threat--En
forcement--Penalties. (Expires 12/8/88 or 3/1/89.) ( I )  Whenever, 
in the opinion of the director, a person (a) is potentially liable for a 
release or threatened release of a hazardous substance, (b) has been 
notified of its potential liability, but (c) either (i) has not submitted a 
proposed settlement or (ii) has submitted a proposed settlement, the 
department has rejected the proposal, and, if appealed, the denial has 
been affirmed by the superior court, then the director may seek appro
priate injunctive or other judicial relief by filing an action in Thurston 
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county superior court or issue such order as the director deems appro
priate and serve the person with the order personally or by certified 
mail. 

(2) Whenever the director determines that there exists an imminent 
danger that requires immediate remedial action to protect human 
health or the environment, the director may seek such injunctive relief 
or issue an order without prior notice or opportunity to submit a pro
posed settlement agreement. 

(3) The director may bring an action in Thurston county superior 
court (a) against any potentially liable person who, without sufficient 
cause, fails to comply with an order issued under subsection ( I )  or (2) 
of this section to enforce the order, or (b) against any liable person to 
collect remedial action costs incurred by the department. 

( 4) In any action brought under subsection (3) of this section, the 
person, if liable, is responsible for: 

(a) If  the failure to comply with an order is willful, up to three times 
the amount of any remedial action costs incurred by the state as a re
sult of the party's refusal to comply; and 

(b) A civil penalty of up to ten thousand dollars for each day the 
party refuses to comply. 

(5) The director may bring an action in Thurston county superior 
court to establish and collect a civil penalty for which a person is liable 
under RCW 70. 1 058. 1 70. 

(6) Any potentially liable person who receives and complies with the 
terms of an order issued under this section may, within sixty days after 
completion of the required action, petition the director for reimburse
ment for any costs of the action for which the person is not liable. I f  
the director refuses t o  grant all or part o f  the reimbursement sought, 
the petitioner may, within thirty days of the date of the refusal, file an 
action against the department in Thurston county superior court seek
ing reimbursement. The judicial review shall be de novo, and the bur
den is on the department to establish liability. 

(7) Before conducting a remedial action, the department may: 
(a) Prepare a proposed scope of work based on any investigation or 

study conducted by or for the department, the potentially liable per
sons, or others; 

(b) Provide the identified potentially liable persons and members of 
the public with notice of the proposed remedial action and an opportu
nity to comment on the scope of work proposed; 

(c) Prepare a final scope of work based on the comments received 
and any other study or investigation conducted by or for the 
department. 

(8) The proposed and final scope of work and the basis for them as 
well as all comments received by the department constitute the record 
of decision of the department. 

(9) Where the department has developed a record of decision for a 
remedial action and the department has conducted the remedial action 
in accordance with the record, in any action brought to recover costs, 
the scope of work of the department shall be presumed reasonable and 
necessary unless demonstrated to be arbitrary and capricious. [ 1 987 
3rd ex.s. c 2 § 1 2.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058. 1 20, was made contin
gent upon the results of the November 1988 general election. See notes 
following chapter 70. 1 05 8  RCW digest, this volume. 

Severability--8ection captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 10. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

70.1058.130 Review of department's decisions. (Expires 12/8/88 
or 3/1/89.) { I )  The decisions of the department under this chapter are 
reviewable only as provided in this section or RCW 70. 1 058. 1 40. 

(2) (a) A potentially liable person aggrieved by a department deci
sion to deny a final offer of a proposed settlement may obtain review 
by filing a petition in the Thurston county superior court within ten 
days of receipt of that decision and serving a copy of that petition on 
the department. The review shall be based upon the administrative 
record which shall consist of the final offer of proposed settlement, the 
material submitted in support of that offer, all comments provided on 
the proposed settlement, the department's response, and all material 
relied on by the department in making its decision. The department's 
decision shall not be reversed unless it is clearly erroneous. The court 

shall hold a hearing upon such petition within thirty days after the de
partment certifies the record to the court. Any person potentially ag
grieved may intervene in the review proceeding under this subsection. 

(b) If the potentially liable person appeals a superior court decision 
affirming the decision of the department, then, during the pendency of 
the appeal, no court may stay or otherwise delay any enforcement or
der issued or remedial action undertaken by the department. 

(3) Any investigative or remedial action decision of the department 
or decision identifying potentially liable persons is reviewable exclu
sively in superior court as follows: 

(a) In a cost recovery action pursuant to RCW 70. 1058.040 or 
70. 1 058. 1 20; 

(b) In a judicial action by the department to compel remedial action 
pursuant to RCW 70. 1 05 8. 1 20; 

(c) In an action by a potentially liable person for reimbursement 
pursuant to RCW 70. 1 058. 1 20; or 

(d) In an action by the department to establish and collect a civil 
penalty under RCW 70. 1 058. 1 20. 

( 4) Any person aggrieved by the granting or denial of a certificate 
of completion pursuant to RCW 70. 1058.090 may file a petition for 
review pursuant to the administrative procedure act, *chapter 34.04 
RCW, of that decision in Thurston county superior court within thirty 
days of the department's decision. [ 1 987 3rd ex.s. c 2 § 1 3 .) 

Reviser's note: ( I )  The expiration date for 1 987 3rd ex.s. c 2, which 
included the section that became RCW 70. 1 058.1 30, was made con
tingent upon the results of the November 1 988 general election. See 
notes following chapter 70. 1 058 RCW digest, this volume. 

*(2) Effective July I ,  1 989, references in this section to chapter 34-
.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 c 
288 § 706. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.140 Third party actions. (Expires 12/8/88 or 3/1/89.) 
( I )  Any person may commence a civil action to compel the department 
to perform any nondiscretionary duty under this chapter. At least 
thirty days before commencing the action, the person must give notice 
of intent to sue, unless a substantial endangerment to health or the en
vironment exists. 

(2) Any person aggrieved by an action or inactions of a potentially 
liable person that may result in a release of a hazardous substance that 
presents an imminent and substantial endangerment to health or the 
environment may commence a civil action to compel the potentially li
able person to comply with this chapter. Before any action may be 
commenced, the person aggrieved shall mail by certified mail a notice 
of intent to sue to the director. The director shall be allowed thirty 
days to negotiate or mediate a resolution to the dispute before any ac
tion rna y be filed. 

(3) Any person aggrieved by the release or threatened release of a 
hazardous substance may commence a civil action against any person 
who fails to comply with an approved settlement agreement to compel 
compliance with the agreement. 

(4) No action may be commenced under subsection (2) or (3) of this 
section where: 

(a) The department is diligently prosecuting a judicial action or 
pursuing administrative action under this chapter to force a potentially 
liable person to respond to the release or threatened release of hazard
ous substances under this chapter; or 

(b) The department is diligently pursuing remedial action against 
the release of the hazardous substance. 

(5) Civil actions under this section may be brought in the superior 
court of Thurston county or of the county in which the release or 
threatened release exists. 

(6) Nothing in this chapter affects or impairs any person's right un
der any other statute or under common law to commence a civil action 
relating to hazardous substances. [ 1 987 3rd ex.s. c 2 § 1 4.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058. 140, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

[1988 RCW Supp-page 491) 
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Transfer of funds---Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 0SB.230. 

70.1058.150 Liens. (Expires 1 2/8/88 or 3/1/89.) ( I )  Any liabil
ity to the state under this chapter constitutes a debt to the state. Any 
such debt constitutes a lien, in favor of the state, on all real property 
on which the remedial action was conducted. 

(2) The lien imposed by this section arises at the time costs are first 
incurred by the state with respect to a remedial action under this 
chapter. 

(3) The department shall file a statement of claim, describing the 
property subject to the lien, in the appropriate office as designated by 
state law. The lien continues until the liability for the costs have been 
satisfied. Any lien filed pursuant to this section shall be subject to the 
rights of any purchaser, holder of a security interest, or judgment lien 
creditor whose interest is perfected in accordance with law before no
tice of the state lien is filed. ( 1 987 3rd ex.s. c 2 § I S.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 OSB. I  SO, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 0SB RCW digest, this volume. 

Severability---Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 0SB.O I O. 

Transfer of funds---Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 0SB.230. 

70.1058.160 Significant release of hazardous substance-Notice 
in property records--Written statement upon sale. (Expires 
12/8/88 or 3/1/89.) ( I )  The owner of public or private nonresidential 
real property upon which a release of a significant quantity of a haz
ardous substance has been found by the department to have occurred 
shall place a notice in the records of real property kept by the auditor 
of the county in which the property is located. The notice shall: (a) 
Identify the property; (b) identify the owner of the property and the 
person causing the notice to appear; (c) state that a release of a haz
ardous substance occurred on the property; (d) state the date the re
lease occurred; and (e) direct further inquiries to the department. The 
department shall maintain records that identify the remedial action 
taken and the hazardous substance or substances released for each re
medial action that has been conducted or approved by the department. 
Any person with an interest in the property, injured by the failure of a 
property owner to comply with this section, may recover damages for 
that injury by filing an action in superior court for the county in which 
the release occurred. 

(2) Where the department has discovered the release of a significant 
quantity of a hazardous substance following an inspection of the facil
ity, the department shall place a notice having the contents of the no
tice referred to in subsection ( I )  of this section in the records of real 
property kept by the auditor of the county in which the property is 
located. 

(3) Any certification of completion issued in accordance with RCW 
70. 1 0SB.090 shall be promptly filed with the records of real property 
kept by the auditor of the county in which the property is located and 
shall identify the property, the owner of the property, the date of issu
ance of the certificate, and the date the release occurred. 

( 4) Before selling any right, title, or interest in real property, 
whether public or private, the seller of the property shall provide a 
written statement to the purchaser describing any release of a signifi
cant quantity of a hazardous substance that the seller knows to have 
occurred during the prior twenty years on the property to be sold. Un
less otherwise expressly agreed by seller and purchaser, any purchaser 
injured by failure of a seller of real property to provide the statement 
as required in this subsection may recover damages for that injury by 
filing an action in superior court for the county in which the property 
is located. 

(S) The department shall determine by rule, consistent with the 
purposes of this chapter, which releases are subject to the reporting 
and notification requirements under subsections ( 1 ), (2), and (4) of 
this section. This rule shall limit required reporting under this section 
to those releases that are of a magnitude that would cause a significant 
adverse impact to human health or the environment. [ 1 987 3rd ex.s. c 
2 § 1 6. ]  

(1988 RCW Supp-page 492) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 OSB.I 60, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 0SB RCW digest, this volume. 

Severability---Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. ! 0SB.O I O. 

Transfer of funds---Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1 0SB.230. 

70.1058.170 Fraud-Penalty. (Expires 1 2/8/88 or 3/1/89.) If 
a potentially liable party commits fraud on the department or another 
potentially liable party in a proposed settlement agreement, in a re
quest for a covenant not to sue, or in an application for a certificate of 
completion, then any limitation on liability or covenant not to sue 
otherwise provided is void, and the injured person, including the state 
of Washington, may recover actual damages sustained and a civil pen
alty of up to ten thousand dollars. [ 1 987 3rd ex.s. c 2 § 1 7. ]  

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2,  which in
cluded the section that became RCW 70. 1 OSB. I 70, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 0SB RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 0SB.O I O. 

Transfer of funds---Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.I OSB.230. 

70.1058. 180 Pesticide waste disposal--Program--Fees. 
(Expires 12/8/88 or 3/1/89.) The director of the department of agri
culture may adopt rules to allow the department of agriculture to take 
possession and dispose of canceled, suspended, or otherwise unusable 
pesticides held by persons regulated under chapter 1 7 .21 RCW. For 
the purposes of this section, the department may become licensed as a 
hazardous waste generator. 

The director of agriculture shall develop the necessary administra
tive structure to implement a pesticide waste disposal program. Issues 
to be addressed shall include, but are not limited to: Collection site ac
quisition, liability and insurance, transportation to the collection site 
and to ultimate disposal sites, licensure and regulatory compliance, 
volume of material to be disposed of, education as to legal use as an 
alternative to disposal, container disposal, and analysis of unknown 
presumed pesticide. In implementing the provisions of this section, the 
department of agriculture may charge fees of persons disposing of pes
ticide wastes to offset wholly or partially the program authorized by 
this section. [ 1 987 3rd ex.s. c 2 § 1 8.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 0SB. I 80, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.190 Household waste disposal--Plans--Fees. (Ex
pires 1 2/8/88 or 3/1/89.) The director of the department of ecology 
may adopt rules to allow the department to take possession and dispose 
of household hazardous wastes. 

The director of ecology shall assist local governments with imple
mentation of household hazardous waste (moderate risk wastes) col
lection and disposal plans under RCW 70. 1 OS.220. The department 
shall provide technical assistance to facilitate collection site identifica
tion, acquisition of insurance, transportation to the collection site and 
to ultimate disposal sites, licensure and regulatory compliance, assess
ment of volume of material to be disposed of, education as to legal use 
as an alternative to disposal, container disposal, analysis of unknown 
presumed household hazardous wastes and other assistance the depart
ment deems appropriate. The department shall provide grants to local 
governments to implement household hazardous waste disposal and 
collection plans required under RCW 70.1 0S.220. 

In implementing the provisions of this section, the department or lo
cal governments may charge fees of persons disposing of household 
hazardous waste to offset wholly or partially the programs authorized 
by this section. [ 1 987 3rd ex.s. c 2 § 1 9. ]  
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Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058. 1 90, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability---section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1 058.230. 

70.1058.200 Pollution prevention-Business assistance program. 
(Expires 12/8/88 or 3/1/89.) The department of ecology shall contract 
with a nonprofit organization to establish a "pollution prevention pays " 
program for the purpose of promoting hazardous waste reduction and 
recycling. The program shall provide technical assistance to businesses 
that generate hazardous waste, which shall consist of: ( I )  A library 
and bibliography of literature detailing methods of waste reduction 
and recycling, including an in-house data base consisting of case stud
ies, program publications, and contacts; (2) a waste reduction and re
cycling hotline; (3) onsite consultations for generators of hazardous 
wastes; and ( 4) an educational outreach program. [ 1 987 3rd ex.s. c 2 § 
20.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 058.200, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability---section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.210 Disposal of confiscated hazardous substances
Assessment of costs. (Expires 12/8/88 or 3/1/89.) ( I )  The director 
of the department of ecology shall arrange for the collection of haz
ardous substances confiscated by law enforcement agencies pursuant to 
chapter 69.50 RCW or may provide financial assistance to law en
forcement agencies for the disposal of such substances. 

(2) The director of the department of ecology may adopt rules to 
allow the department to take possession and dispose of hazardous sub
stances confiscated by law enforcement agencies under chapter 69.50 
RCW. 

(3) Any person convicted of a crime under chapter 69.50 RCW in
volving hazardous substances confiscated by a law enforcement agency 
may upon conviction, be assessed by the sentencing court with the 
costs of the disposal. Any money collected pursuant to this subsection 
shall not be subject to deposit in the public safety and education ac
count. The department of ecology may seek reimbursement for the de
partment's contributions to the cost of disposal from the moneys 
collected from such convicted person. [ 1 987 3rd ex.s. c 2 § 2 1 .] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70.1 058.2 1 0, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 058 RCW digest, this volume. 

Severability---section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

70.1058.220 State and local toxics control accounts-Use. 
(Expires 12/8/88 or 3/1/89.) ( I )  The state taxies control account and 
the local taxies control account are created in the state treasury. 

(2) The following moneys shall be deposited into the state taxies 
control account: (a) Forty-seven percent of those revenues that are 
raised by the tax imposed under RCW 82.22.030; (b) the costs of re
medial actions recovered under this chapter or chapter 70. 1 05A RCW 
after October 1 6, 1 987; (c) penalties collected or recovered under this 
chapter; and (d) any other money appropriated or transferred to the 
account by the legislature. 

(3) Moneys in the state taxies control account shall be used only to 
carry out the purposes of this chapter, including but not limited to the 
following activities: 

(a) The state's responsibility for hazardous waste planning, manage
ment, regulation, enforcement, technical assistance, and public educa
tion required under chapter 70. 105 RCW, including, but not limited 

to, programs for collection and disposal of household hazardous waste 
under chapter 70. 105 RCW; 

(b) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education re
quired under chapter 70.95 RCW; 

(c) The hazardous waste cleanup program required under this 
chapter; 

(d) State matching funds required under the federal cleanup law; 
(e) Financial assistance for local programs in accordance with RCW 

70.95. 1 30, 70.95.220, 70.95.530, 70. 1 05.220, 70. 1 05.225, 
70. 105.235( 1 )  (a), (b), and (c), and 70.1 05.260; 

(f) State government programs for the safe reduction, recycling, or 
disposal of hazardous wastes from households, small businesses, and 
agriculture; 

(g) Hazardous materials emergency response training; 
(h) Water and environmental health protection and monitoring 

programs; 
(i) Programs authorized under chapter 70. 1 46 RCW; 
U) A public participation program, including a grant program; 
(k) Public funding to assist potentially liable persons to pay for the 

costs of remedial action; 
(I) Development and demonstration of alternative management 

technologies designed to carry out the top two hazardous waste man
agement priorities of RCW 70. 1 05 . 1 50; 

(m) Disposal of law enforcement agency drug related confiscations 
as required in RCW 70. 1 058.2 1 0. 

( 4) Fifty-three percent of those revenues that are raised by the tax 
imposed under RCW 82.22.030 shall be deposited into the local taxies 
control account. Moneys deposited in the local taxies control account 
shall be used by the department for grants or loans to local govern
ments to carry out the following purposes in descending order of prior
ity: (a) Remedial actions for public or private facilities used primarily 
for the disposal of municipal solid waste that are on the hazard rank
ing list; (b) hazardous waste plans and programs under RCW 70. 1 05-
.220, 70. 1 05.225, 70. 1 05.235( 1 )  (a), (b), and (c), and 70.1 05.260, 
including, but not limited to, programs for collection and disposal of 
household hazardous waste under chapter 70. 1 05 RCW; (c) solid 
waste plans and programs under RCW 70.95. 1 30 and 70.95.220; and 
(d) solid waste disposal and management facilities, meaning facilities 
or systems owned or operated by local governments for the purpose of 
controlling, collecting, storing, treating, disposing, recycling, or recov
ery of solid wastes and including any equipment, structures, or prop
erty incidental to that purpose. However, the term does not include the 
acquisition of equipment used to collect residential or commercial gar
bage. In carrying out these priorities, the department shall ensure that 
moneys are made available to the maximum extent practicable to fund 
remedial actions. 

(5) Except for unanticipated receipts under RCW 43.79.260 
through 43.79.282, moneys in the state and local toxics control ac
counts may be spent only after appropriation by statute. All earnings 
from investment of balances in the accounts, except as provided in 
RCW 43.84.090, shall be credited to the accounts. 

(6) When making grants or loans to local governments for assistance 
under this chapter, the department shall consider the following: 

(a) The protection of public health; 
(b) The cost to residential ratepayers without state assistance; and 
(c) Actions required under federal and state permits, enforcement 

orders, and consent decrees. 
(7) The department shall develop specific matching requirements for 

assisting local governments in the funding of remedial actions, hazard
ous and solid waste plans and programs, and solid waste disposal and 
management facilities. Funds for hazardous and solid waste plans and 
programs shall be allocated consistently with the priorities established 
in chapters 70.95 and 70. 1 05 RCW. 

(8) One percent of the moneys deposited in the state and local taxies 
control accounts shall be allocated only for public participation grants. 
The department may provide public participation grants to groups of 
fifty or more persons who may be adversely affected by a release or 
threatened release of a hazardous substance and who petition the de
partment for the grants. Grant moneys may be used only for the pur
poses of obtaining technical assistance in interpreting information with 
regard to the nature of the hazard, remedial investigation and feasibil
ity study, record of decision, remedial design, selection and construc
tion of remedial action, operation and maintenance, or removal at such 
facility. Each grant recipient shall be required, as a condition of the 
grant, to contribute funds equal to at least twenty percent of the grant 

(1988 RCW Supp-page 493) 
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amount and to commit such contributed funds toward the purposes for 
which the grant is made. Grants shall not exceed fifty thousand dollars 
for any one hazardous waste site, but the grant may be renewed to fa
cilitate public participation at all stages of remedial action. All funds 
appropriated for public participation grants that remain unspent at the 
end of the biennium for which the appropriations are made revert to 
the state toxics control account. [ 1 987 3rd ex.s. c 2 § 22.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 05B.220, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 05B RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05B.OI O. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 05B.230. 

70.1058.230 Toxics control reserve account. (Expires 12/8/88 or 
3/1/89.) ( I )  The toxics control reserve account is created in the state 
treasury. Money in the account shall be used solely for remedying re
leases or threats of releases of hazardous substances by the state at 
sites for which a covenant not to sue has been entered into by the state. 
Money deposited in the account shall be administered by the depart
ment and is subject to legislative appropriation. All earnings from in
vestment of balances in the toxics control reserve account, except as 
provided in RCW 43.84.090, shall be credited to the account. 

(2) Beginning on July I ,  1 988, and on July I st of each year thereaf
ter, the state treasurer shall transfer one and one-half million dollars 
from the state toxics control account and one and one-half million 
dollars from the local toxics control account to the toxics control re
serve account. This subsection applies only if on July 1 st the balance in 
the reserve account is less than twenty million dolfars. 

(3) After the reserve account balance first reaches twenty million 
dollars, the treasurer shall on July I st of each year thereafter transfer 
equal amounts from the state toxics control account and the local 
toxics control account sufficient to bring the balance in the reserve ac
count to twenty million dollars, but the contribution from each account 
shall not exceed one and one-half million dollars in any one year. 
[ 1 987 3rd ex.s. c 2 § 23.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 05B.230, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 05B RCW digest, this volume. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: " ( I )  The state treasurer shall transfer to the state toxics control ac
count the balance of all funds in the hazardous waste control and 
elimination account which remain in this account immediately prior to 
October 1 6, 1 987. Any person who, by October 1 6, 1 987, has not paid 
the fees and other amounts due under those sections of chapter 70-
. 1 05A RCW which are repealed by section 63 of this act shall continue 
to be obligated to pay such fees and amounts. All payments received 
after October 1 6, 1 987, shall be deposited into the state toxics control 
account. The provisions of those RCW sections which are repealed in 
section 63 of this act shall continue to apply to those fees and amounts 
which are due on October 1 6, 1 987. 

(2) The repeal of RCW 70. 1 05A.030 shall be applied retroactively 
as of January I ,  1 987, so that no person, as defined in RCW 70-
. 1 05A.020, will have to pay any fee for 1 987, collectible in 1 988." 
(I  987 3rd ex.s. c 2 § 64.] 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05 B.OI O. 

70.1058.240 Validity of existing consent orders and decrees. 
(Expires 12/8/88 or 3/1/89.) The consent orders and decrees in effect 
on October 1 6, 1 987, shall remain valid and binding. [ 1 987 3rd ex.s. c 
2 § 24.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 05B.240, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 05B RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05 B.OI O. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1 05B.230. 

[1988 RCW Sup�ge 494] 

70.1058.250 Remedial action exempt from permits, etc. (Expires 
12/8/88 or 3/1/89.) A person conducting remedial action under an 
approved settlement agreement or the department conducting remedial 
action is exempt from the procedural and substantive requirements of 
state and local laws that would otherwise apply to the remedial action, 
including those requirements imposed by chapters 70.94, 70. 1 05, 90-
.03, 90.44, and 90.58 RCW. ( 1 987 3rd ex.s. c 2 § 25.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 70. 1 05B.250, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1 05B RCW digest, this volume. 

Severability--Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

Chapter 70.105C 

HAZARDOUS WASTE CLEANUP 
(EFFECTIVE MARCH 1, 1989, IF 1988 C 112  IS 

APPROVED BY THE VOTERS AT THE 
NOVEMBER 1988 GENERAL ELECTION) 
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Effective date-1988 c 1 12: "Sections I through 64 of this act 
shall take effect March I ,  1 989. " [ 1 988 c 1 1 2 § 65.] 

Effective date-1988 c 112 §§ 44-48: "Sections 44 through 48 of 
this act shall take effect on January I, 1 988. The department of reve
nue may immediately take such steps as may be necessary to ensure 
that the tax imposed under sections 44 through 48 of this act is imple
mented on its effective date." [ 1 988 c 1 1 2 § 62.] 

Alternative to Initiative Measure No. 97--1988 c 1 12  §§ 1-64: 
"Sections I through 64 of this 1 988 act shall constitute the alternative 
to Initiative 97, which has been proposed to the legislature. The secre
tary of state is directed to place sections I through 64 of this 1 988 act 
on the ballot in conjunction with Initiative 97, pursuant to Article I I ,  
section I (a) of  the state Constitution." ( 1 988 c 1 1 2 § 66.] 

Section captions--1988 c 1 12: ' Section captions used in this act 
do not constitute any part of the law." [ 1 988 c 1 1 2 § 60.] 

Severability--1988 c 1 12: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected." [ I  988 c 1 1 2 § 59.) 

Reviser's note: "Sections I through 64 of this act" became 1 988 c 
1 1 2. 'Sections 44 through 48 of this act • consist of the enactment of 
RCW 82.23.01 0  through 82.23.050. 
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70.1 05C.030 

70.10SC.010 Intent. (Effectife March 1, 1989, if 1988 c 1 12  is 
approfed by the foters at the Nofember 1988 general election.) The 
legislature recognizes that the beneficial stewardship of the land, air, 
and waters of the state is a solemn obligation of the present generation 
for the benefit of future generations. 

A healthful environment is threatened by numerous hazardous waste 
sites in this state. The legislature finds that private parties should be 
provided with encouragement to exercise their responsibility to clean 
up the sites for which they are responsible, but that if they refuse to do 
so, then the state should conduct cleanup operations and recover the 
costs thereof from the private parties. The legislature also finds that 
there are numerous publicly owned sites that were former solid waste 
landfills and that because the cost of cleaning those sites frequently 
exceeds the financial resources of refuse rate payers, state financial as
sistance is appropriate. 

The legislature finds that because it is often difficult or impossible 
to allocate responsibility among persons liable for hazardous waste 
sites and because it is essential that sites be cleaned up well and expe
ditiously, each liable person should be liable jointly and severally. 
( 1 988 c 1 1 2 § I .] 

Effectife dates--Aiternatife to lnitiatife Measure No. 97-
Section captions---Selerability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.020 Definitions. (Effective March 1, 1989, if 1988 c 112  
is  approfed by the foters at  the Nofember 1988 general election.) The 
definitions set forth in this section apply throughout this chapter. 

(I ) "Department " means the department of ecology. 
(2) " Director " means the director of ecology or the director's 

designee. 
(3) " Disposal" means the discharge, deposit, injection, release, 

dumping, spilling, leaking, placing, or allowing to seep of any hazard
ous substance into or on any land or water. 

(4) " Facility" means (a) any building, structure, installation, equip
ment, pipe or pipeline (including any pipe into a sewer or publicly 
owned treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, vessel, or air
craft, or (b) any site or area where a hazardous substance, other than 
a consumer product in consumer use, has been deposited, stored, dis
posed of, or placed, or otherwise come to be located. 

(5) " Federal cleanup law" means the Federal Comprehensive Envi
ronmental Response, Compensation, and Liability Act of 1 980, 42 
U.S.C. Sec. 9601 et seq., as amended by Public Law 99-499. 

(6) " Hazardous substance" means: 
(a) Any dangerous or extremely hazardous waste as defined in 

RCW 70. 1 05.0 1 0(5) and (6), or any dangerous or extremely hazard
ous waste designated by rule pursuant to chapter 70. 1 05 RCW; 

(b) Any hazardous substance as defined in RCW 70. 1 05.0 I 0( 1 4) or 
any hazardous substance as defined by rule pursuant to chapter 70. 105 
RCW; 

(c) Any substance that, on March I, 1 989, is a hazardous substance 
under section 1 0 1 ( 14) of the federal cleanup law; 

(d) Any substance or category of substances determined by the di
rector by rule to present a threat to human health or the environment 
if released into the environment; 

(e) Solid waste decomposition products that present a substantial 
threat to human health or the environment; and 

(f) Petroleum and petroleum products. 
(7)(a) "Owner or operator" means: 
(i) Any person with any ownership interest in the facility or who 

exercises any control over the facility; or 
(ii) In the case of an abandoned facility, any person who had owned, 

operated, or exercised control over the facility any time before its 
abandonment. 

(b) The term "owner or operator" does not include: 
(i) An agency of the state or unit of local government that acquired 

ownership or control involuntarily through bankruptcy, tax delin
quency, abandonment, or circumstances in which the government in
voluntarily acquires title; or 

(ii) A person who, without participating in the management of a fa
cility, holds indicia of ownership primarily to protect the person's se
curity interest in the facility; or 

(iii) A person who holds a security interest in a facility, or who as a 
result of the interest acquires ownership or control of a facility, where 

the security interest was created to secure the repayment of value ex
tended solely for the purpose of remedial action costs, and the value 
actually has been or will be applied to that purpose; or 

(iv) A person, including, but not limited to, a bank, savings and loan 
association, savings bank, credit union or insurance company, which, 
while holding a security interest in a facility and pursuant to such in
terest, exercises or has exercised control consistent with ordinary and 
customary lending practices, but such control shall not include opera
tion of the facility or assumption of business decisions of the facility. 

(c) Paragraph (b) of this subsection does not apply to a person who 
has caused or contributed to the release or threatened release of a 
hazardous substance from the facility, nor does it apply to any person 
whom the department finds uses a security interest as a device to avoid 
liability under this chapter. 

(8) " Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state gov
ernment agency, unit of local government, federal government agency, 
or Indian tribe. 

(9) " Potentially liable person" means any person whom the depart
ment finds, based on credible evidence, to be liable under RCW 
70. 1 05C.040. 

(I 0) " Release" means any intentional or unintentional entry of any 
hazardous substance into the environment, including but not limited to 
the abandonment or disposal of containers of hazardous substances. A 
release of a pesticide for which liability is exempted under RCW 
70. 1 05C.040(3)(d) shall not be considered hazardous unless, either 
alone or in conjunction with other releases, the release of the pesticide 
threatens human health or the environment. 

( I I )  " Remedy" or " remedial action " means any action or expendi
ture consistent with the purposes of this chapter to identify, eliminate, 
or minimize any threat or potential threat posed by hazardous sub
stances to human health or the environment including any investigative 
and monitoring activities with respect to any release or threatened re
lease of a hazardous substance and any health assessments or health 
effects studies conducted in order to determine the risk or potential 
risk to human health. ( 1988 c 1 1 2 § 2.] 

Effectife dates--Aiternatife to lnitiatife Measure No. 97-

Section captions---Selerability--1988 c 112: See notes following 
chapter digest. 

70.10SC.030 Department's powers and duties. (Effectife March 
1, 1989, if 1988 c 1 12 is approfed by the fOters at the Nofember 1988 
general election.) ( I )  The department may exercise the following pow
ers in addition to any other powers granted by law: 

(a) The department may conduct, provide for conducting, or require 
potentially liable persons to conduct remedial actions to remedy a re
lease or threatened release of a hazardous substance. In carrying out 
such powers, the department's authorized employees, agents, or con
tractors or the employees, agents, or contractors of a potentially liable 
person acting under an approved settlement agreement may enter upon 
property. In conducting such remedial actions, the department may 
obtain information and access to property pursuant to RCW 70.1 05C
. 1 1 0. In conducting, providing for, or requiring remedial action, the 
department shall give preference to permanent solutions to the maxi
mum extent practicable and shall provide for or require adequate 
monitoring to ensure the effectiveness of the remedial action. 

(b) The department may carry out all state programs authorized 
under the federal cleanup law and the Federal Resource, Conservation, 
and Recovery Act, 42 U.S.C. Sec. 6901 et seq., as amended. 

(c) The department may classify substances as hazardous substances 
for purposes of RCW 70. 1 05C.020(6) and classify substances and pro
ducts as hazardous substances for purposes of RCW 82.23.020. 

(d) The department may take any other actions necessary to carry 
out the provisions of this chapter, including the adoption of rules under 
*chapter 34.04 RCW. The department may adopt emergency or in
terim rules where immediate promulgation of rules is necessary to im
plement this chapter prior to the adoption of final rules. 

(e) Prior to adopting rules to carry out this chapter, the department 
shall facilitate discussions among persons interested in the rule-making 
and act to mediate differences among such persons in order to achieve 
to the maximum extent possible consent on the rules. 

(2) The department shall immediately implement all provisions of 
this chapter to the maximum extent practicable, including investigative 
and remedial actions where appropriate. Within nine months after 
March I ,  1 989, the department shall adopt rules under *chapter 34.04 
RCW to: 

[1988 RCW Supp-page 495] 
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(a) Establish criteria for determining pnonttes among hazardous 
substance sites. These criteria shall assure that sites are ranked by a 
system that objectively and numerically assesses the relative degree of 
risk at such sites; and 

(b) Establish reasonable deadlines not to exceed ninety days for ini
tiating an investigation of a hazardous waste site after the department 
receives information that the site may pose a threat to human health 
or the environment and other reasonable deadlines for remedying re
leases or threatened releases at the site. 

(3) Before November 1 st of each even-numbered year, the depart
ment shall develop, with public notice and hearing, and submit to the 
ways and means and appropriate standing environmental committees 
of the senate and house of representatives a ranked list of projects and 
expenditures recommended for appropriation from both the state and 
local toxics control accounts. The department shall also provide the 
legislature and the public each year with an accounting of the depart
ment's activities supported by appropriations from the state toxics con
trol account, including a list of known hazardous waste sites and their 
hazard rankings, actions taken and planned at each site, how the de
partment is meeting its top two management priorities under RCW 
70. 105 . 1 50, and all funds expended under this chapter. 

( 4) The department shall establish a scientific advisory board to 
render advice to the department with respect to the hazard ranking 
system, cleanup standards, remedial actions, deadlines for remedial ac
tions, monitoring, the classification of substances as hazardous sub
stances for purposes of substances or products as hazardous substances 
for purposes of RCW 70. 1 05C.020(6). The board shall consist of inde
pendent members representing varied interests. No members may be 
employees of the department. Members shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

(5) The department shall establish a program to identify potential 
hazardous waste-sites and to encourage persons to provide information 
about hazardous waste sites. 

( 6) The department, with the assistance of the department of reve
nue, shall by December I ,  1 99 1 ,  submit to the legislature a report on 
the status of the cleanup program authorized by this chapter to include 
at a minimum the following: 

(a) The amount of tax and other revenues generated and anticipated 
to be generated to fund the program, with a recommendation, if any, 
for revision of the taxing mechanism; 

(b) An accounting of all expenditures made pursuant to this chapter, 
including a description of remedial actions in progress; each program, 
activity or remedial action funded and the amount of funding provided; 
and 

(c) Projections of the need for funds for future remedial actions. 
[ 1 988 c 1 1 2 § 3.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions----Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.040 Standard of liability. (Effective March I, 1989, if 
1988 c 1 12  is approved by the voters at the November 1988 general 
election.) ( I )  Except as provided in subsection (3) of this section, the 
following persons are liable with respect to a facility: 

(a) The owner or operator of the facility; 
(b) Any person who owned or operated the facility at the time of 

disposal or release of the hazardous substance; 
(c) Any person who owned or possessed a hazardous substance and 

who by contract, agreement, or otherwise arranged for disposal or 
treatment of the hazardous substance at the facility, or arranged with 
a transporter for transport for disposal or treatment of the hazardous 
substance at the facility, or otherwise generated hazardous waste dis
posed of or treated at the facility; 

(d) Any person (i) who accepts or accepted any hazardous substance 
for transport to a disposal, treatment, or other facility selected by the 
person, from which facility there is a release or a threatened release 
for which remedial action is required, unless the facility, at the time of 
disposal or treatment, could legally receive the substance; or (ii) who 
accepts a hazardous substance for transport to such a facility and has 
reasonable grounds to believe that the facility is not operated in ac
cordance with chapter 70. 1 05 RCW; and 

[1988 RCW Supp-page 496) 

(e) Any person who both sells a hazardous substance and is respon
sible for written instructions for its use if (i) the substance is used ac
cording to the instructions and (ii) the use constitutes a release for 
which remedial action is required at the facility. 

(2) Each person who is liable under this section is strictly liable, 
jointly and severally, for all remedial action costs at or associated with 
the facility and for all natural resource damages resulting from the re
leases or threatened releases of hazardous substances. The attorney 
general, at the request of the department, may recover all costs and 
damages from persons liable for them. 

(3) The following persons are not liable under this section: 
(a) Any person who can establish that the release or threatened re

lease of a hazardous substance for which the person would be other
wise liable was caused solely by: 

(i) An act of God; 
(ii) An act of war; or 
(iii) An act or omission of a third party (including but not limited to 

a trespasser) other than (A) an employee or agent of the person as
serting the defense, or (B) any person whose act or omission occurs in 
connection with a contractual relationship existing, directly or indi
rectly, with the person asserting this defense to liability. This defense 
applies only where the person asserting the defense has exercised the 
utmost care with respect to the hazardous substance, the foreseeable 
acts or omissions of the third party, and the foreseeable consequences 
of those acts or omissions; 

(b) Any person who is an owner, past owner, or purchaser of a fa
cility and who can establish by a preponderance of the evidence that at 
the time the facility was acquired by the person, the person had no 
knowledge or reason to know that any hazardous substance, the release 
or threatened release of which has resulted in or contributed to the 
need for the remedial action, was released or disposed -of on, in, or at 
the facility. This paragraph (b) is limited as follows: 

(i) To establish that a person had no reason to know, the person 
must have undertaken, at the time of acquisition, all appropriate in
quiry into the previous ownership and uses of the property, consistent 
with good commercial or customary practice in an effort to minimize 
liability. Any court interpreting this paragraph (b) shall take into ac
count any specialized knowledge or experience on the part of the per
son, the relationship of the purchase price to the value of the property 
if uncontaminated, commonly known or reasonably ascertainable in
formation about the property, the obviousness of the presence or likely 
presence of contamination at the property, and the ability to detect 
such contamination by appropriate inspection; 

(ii) The defense contained in this paragraph (b) is not available to 
any person who had actual knowledge of the release or threatened re
lease of a hazardous substance when the person owned the real prop
erty and who subsequently transferred ownership of the property 
without first disclosing such knowledge to the transferee; 

(iii) The defense contained in this paragraph (b) is not available to 
any person who, by any act or omission, caused or contributed to the 
release or threatened release of a hazardous substance at the facility; 

(c) Any person who uses a hazardous substance lawfully and with
out negligence for any personal or domestic purpose in or near a 
dwelling or accessory structure when that person is: (i) A resident of 
the dwelling; (ii) a person who assists the resident in the use of the 
substance; or (iii) a person who is employed or retained by the 
resident; 

(d) Any person who, without negligence and in accordance with all 
federal and state laws, applies pesticides or fertilizers for any of the 
following purposes: (i) Producing any crops, farm animals, or any 
other farm product; (ii) growing Christmas trees; (iii) growing any 
nursery plant; or (iv) growing trees, including trees for the production 
of timber. This exemption also extends to any owner of land leased to 
such person and an applicator with whom such person enters into a 
contract for the application of the pesticides or fertilizers, so long as 
the application is without negligence and is in accordance with all fed
eral and state laws. This exemption does not apply to aquaculture; or 

(e) Any person with respect to the release or threatened release of 
used motor oil collected by the person for recycling, if the oil (i) is not 
mixed with any other hazardous substance; and (ii) is collected, stored, 
and maintained by the person in compliance with all federal and state 
laws and without negligence. Unless the person has reason to believe 
the contrary, it shall be presumed that used motor oil that has been 
removed from a vehicle by the owner and delivered to the person for 
recycling has not been mixed with any other hazardous substance. 
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70.105C.080 

(4) Nothing in this chapter affects or modifies in any way any per
son's right to seek or obtain relief under other statutes or under com
mon law, including but not limited to damages for injury or loss caused 
by a hazardous substance. No settlement by the department or reme
dial action ordered by a court or the department affects any person's 
right to obtain a remedy under common law or other statutes. [ 1 988 c 
1 1 2 § 4.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions----Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.OSO Petroleum--Expiration of section. (Effective 
March I, 1989, if 1988 c 1 12 is approved by the voters at the November 
1988 general election.) ( I )  Petroleum, including crude oil or any frac
tion thereof, is covered only by the provisions of subsection (2) of this 
section and RCW 70. 1 05C. I l 0(2), and by no other provisions of this 
chapter, unless: 

(a) It  is an extremely hazardous waste under chapter 70. 1 05 RCW; 
or 

(b) It is a hazardous substance under RCW 70. 1 05C.020(6) (c) or 
(e). 

(2) The department may investigate, respond to, and order or initi
ate cleanup of spills, leaks, or discharges covered only by this subsec
tion. The department may recover its costs incurred in exercising its 
powers under this section and any natural resource damages caused by 
the releases from any person owning or controlling the material re
leased, or from any person otherwise responsible for the releases, and 
the persons are strictly liable, jointly and severally, for such costs and 
damages. 

(3) This section expires on July I ,  1 990, unless before that date leg
islation is enacted into law providing a comprehensive cleanup program 
for releases of petroleum (including crude oil or any fraction thereof) 
from storage tanks and specific funding sources for the program. [ 1 988 
c 1 1 2 § 5.] 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions----Severability--1988 c 1 12: See notes following 
chapter digest. 

70.IOSC.060 Cleanup standards. (Effective March 1, 1989, if 
1988 c 1 1 2  is approved by the voters at the November 1988 general 
election.) ( I )  The department shall select those actions that will attain 
a degree of cleanup that is protective of human health and the 
environment. 

(2) Each remedial action approved by the department shall attain 
cleanup levels set by the department. Such levels shall include: 

(a) With respect to each hazardous substance, a cleanup that, at a 
minimum, meets the substantive requirements of all applicable state 
and federal laws, regulations, and rules; 

(b) With respect to hazardous substances for which no applicable 
state or federal law, regulation, or rule exists, the department shall set 
the cleanup level on a case-by4:ase basis in order to prevent potential 
harm to human health and the environment. In making this determi
nation the department may refer to state and federal laws, regulations, 
rules, and criteria relevant and appropriate to this determination; 

(c) With respect to each hazardous substance, where the proponents 
of a proposed remedial action demonstrate to the department by clear 
and convincing evidence that an alternative to cleanup levels estab
lished under (a) of this subsection would assure protection of human 
health and the environment, the department may allow a deviation 
from those cleanup levels. [ 1 988 c 1 1 2 § 6.] 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions----Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.070 Voluntary cleanups. (Effective March 1, 1989, if 
1988 c 1 1 2  is approved by the voters at the November 1988 general 
election.) ( I )  Whenever the department has reason to believe that a 
release or threatened release of a hazardous substance will require re
medial action, it shall notify potentially liable persons with respect to 
the release or threatened release, and provide them with a reasonable 
opportunity to propose a settlement agreement providing for remedial 
action. Whenever the department considers it to be in the public inter
est, the department shall expedite such an agreement with parties 

whose contribution of hazardous substances is insignificant in amount 
and toxicity. 

(2) Within nine months after March I ,  1 989, the department shall 
adopt rules under *chapter 34.04 RCW to implement this section. At a 
minimum the rules shall: 

(a) Provide procedures by which potentially liable persons may pro
pose one or more remedial actions; 

(b) Provide procedures for public notice and an opportunity to com
ment on proposed settlements; 

(c) Establish reasonable deadlines and time periods for activities 
under this subsection; and 

(d) Ensure that agreements providing for voluntary cleanups attain 
the cleanup levels required under RCW 70. 1 05C.060. 

(3) Where the department and one or more potentially liable per
sons are unable to reach agreement for remedial action that will pro
vide a final cleanup remedy, the persons may submit a final offer of a 
proposed settlement agreement, together with any material supporting 
the proposal. The department shall consider the offer and material 
submitted, as well as public comments provided on the offer, and shall 
issue a decision accepting or rejecting the offer. Where the department 
accepts the offer, it shall be entered as a consent decree pursuant to 
the procedures of subsection (5) of this section. Where the department 
rejects the offer, it shall state in writing its reasons for rejection. This 
review process shall not be considered a contested case for the purpose 
of the administrative procedure act, *chapter 34.04 RCW. 

( 4) The person or persons proposing an agreement rejected by the 
department under subsection (3) of this section have a right to review 
only as provided in RCW 70. 1 05C. l 30. 

(5) Where the department and potentially liable persons reach an 
agreement providing for voluntary remedial action, it shall be filed 
with the appropriate superior court as a proposed consent decree. The 
court shall allow at least thirty days for public comments before the 
proposed decree is entered, and the department shall file with the court 
any written comments received on the proposed decree. 

(6) A person who has resolved its liability to the state under this 
section is not liable for claims for contribution regarding matters ad
dressed in the settlement. The settlement does not discharge any of the 
other potentially liable persons, but it reduces the total potential liabil
ity of the others to the state by the amount of the settlement. 

(7) The director may enter into a settlement agreement that requires 
the department to provide a specified amount of money from the state 
toxics control account to help defray the costs of implementing the 
plan. These funds may be provided only in circumstances where the 
director finds it would expedite or enhance cleanup operations or 
achieve greater fairness with respect to the payment of remedial action 
costs. In determining whether public funding will achieve greater fair
ness, the director shall consider the extent to which public funding will 
prevent or mitigate economic hardship. The director shall adopt rules 
providing criteria and priorities governing public funding of remedial 
action costs under this subsection. The amount of public funding in an 
agreement under this section shall be determined solely in the discre
tion of the director and is not subject to review. The department may 
recover the amount of public funding provided under this subsection 
from a potentially liable person who has not entered into a settlement 
agreement under this section or fulfilled all obligations under the 
agreement. For purposes of such a recovery action, the amount shall be 
considered as remedial action costs paid by the department. [ 1 988 c 
1 1 2 § 7.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions----Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.080 Covenants not to sue. (Effective March 1, 1989, if 
1988 c 1 12  is approved by the voters at the November 1988 general 
election.) ( I )  As a part of a settlement agreement accepted by the de
partment, the director shall provide a covenant not to sue with respect 
to any remedial action that is required by the agreement and that will 
accomplish any of the following: 

(a) Treatment of hazardous substances so as to destroy, eliminate, 
or permanently immobilize the hazardous constituents of the sub
stances so that the substances, or any byproducts of the treatment or 

[1988 RCW Sup�age 497] 
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destruction process, no longer present any foreseeable future signifi
cant risk to human health or welfare or the environment; or 

(b) When such destruction, elimination, or permanent immobiliza
tion is not practicable, the transportation of the hazardous substances 
from the site to an approved hazardous waste disposal facility meeting 
the requirements of the Federal Resource Conservation and Recovery 
Act, 42 U.S.C. Sec. 6924 and 6925, as amended as of March I ,  1 989, 
and, if the substances are disposed of in this state, the rules of the de
partment adopted pursuant to chapter 70. 1 05 RCW for permanent 
disposal facilities; or 

(c) Cleanup levels that have been set only under RCW 
70. 1 05C.060(2)(a). 

(2) (a) As a part of a settlement agreement with the department, 
the director may provide a covenant not to sue with respect to any re
medial action if the cleanup levels have been established under RCW 
70. 1 05C.060(2)(b), and if  the covenant not to sue is determined by the 
director to be in the public interest. 

(b) In making the determination of public interest the director shall 
consider the following factors: 

(i) Whether the benefits from the expedition of the voluntary reme
dial action caused by the issuance of a covenant not to sue would ex
ceed the potential future risk to human health and public finances 
caused by such issuance; 

(ii) The nature of the risks that might remain at the facility; 
(iii) The extent to which the remedial action is based on attainment 

of performance standards based on objective criteria for releases of 
substances to, or the presence of substances in, land, air, or water; 

(iv) Whether the state toxics control account or sources of funding 
other than state general funds would be available for any additional 
remedial action that might eventually be necessary at the facility; 

(v) Whether the monitoring and maintenance required at the site, if  
any, will protect human health and the environment; and 

(vi) The extent to which the technology used in the remedial action 
is demonstrated to be effective. 

(3) As a part of a settlement agreement with the department, the 
director may provide a covenant not to sue with respect to any reme
dial action taken if the cleanup level or levels have been established 
under RCW 70. 1 05C.060(2)(c) and if: 

(a) The director has determined that issuing the covenant is in the 
public interest as defined in subsection (2)(b) of this section; 

(b) Compliance with the otherwise applicable standards is techni
cally impracticable from an engineering perspective; and 

(c) The remedial action provides optimum protection of human 
health and the environment. 

(4) A "covenant not to sue" means a promise by the state of 
Washington, made with respect to a particular hazardous substance or 
a particular area, the cleaning up of which has been the purpose of a 
previous remedial action undertaken by the potentially liable person at 
the direction of the department and with the approval of the depart
ment. A covenant shall be commensurate with and strictly limited to 
the scope of the previous remedial action. In issuing the covenant, the 
state promises that, with respect to that substance or area, it will not 
initiate any future administrative or judicial action to force the poten
tially liable person to clean up, pay the expenses for cleaning up, con
duct any investigations, or pay the expenses for any investigations. As 
used in this subsection, the word " investigations " does not include any 
monitoring or maintenance activities required under a covenant. 

(5) A covenant may be issued with respect to all remedial actions 
included under a settlement agreement, or may be issued for one or 
more particular remedial actions included under a settlement agree
ment. I f  the remedial action is for cleaning up a particular hazardous 
substance, then the covenant does not extend to other hazardous sub
stances. A covenant issued for a remedial action for cleaning up a par
ticular hazardous substance shall contain an express reopener clause 
for the discovery of the release or threatened release of other hazard
ous substances. 

( 6) If the remedial action is for cleaning up a particular area, the 
covenant does not extend to other areas. Notwithstanding any other 
provision of this section, the issuance of a covenant for a particular 
area (as opposed to a covenant for a particular hazardous substance) is 
discretionary with the department, and shall only be issued for a re
medial action that the department finds will ensure that (a) there will 
no longer be any foreseeable future risk in the area to human health or 
the environment and (b) all hazardous substances in the area are de
stroyed, eliminated, or permanently immobilized. In issuing an area 
covenant the department shall take special care to ensure that both the 

[1988 RCW Supp-page 498) 

planned remedial action and its implementation conform to this chap
ter. A covenant issued for a particular area shall contain an express 
reopener clause for the discovery of the release or threatened release of 
hazardous substances outside such area. As used in this section the 
term "particular area" means a precisely described three-dimensional 
area. 

(7) The issuance of a covenant not to sue does not affect the power 
of the state to take whatever actions are necessary, other than those 
expressly barred by the covenant, to protect members of the public 
from a health hazard, including, but not limited to, actions to prevent 
entrance upon the property, to prevent the use of the property for any 
purpose that exposes anyone to a health hazard, or to enter upon the 
property and take measures to clean up the hazardous substance. The 
issuance of a covenant does not affect any power of the state to insti
tute or respond to any tort action or any other judicial or administra
tive action, so long as the state's action or response is not expressly 
barred by the covenant. With respect to any action filed against the 
state, a covenant does not bar the state from filing a cross-claim, 
counterclaim, or third party action against any person who may be lia
ble or from seeking contribution from the person, so long as the dam
ages or relief sought by the state in filing the cross-claim, 
counterclaim, or third party action is not expressly barred by the 
covenant. 

(8) The director, with the concurrence of the attorney general, shall 
incorporate any covenant to be issued into the settlement agreement. 
The director's denial of a covenant meeting the requirements of sub
section ( I )  of this section is reviewable under RCW 70. 1 05C. l 30. The 
director's denial of a proposed covenant under subsections (2) or (3) of 
this section is not subject to review. Any covenant not to sue shall be 
conditioned upon satisfactory performance of the settlement agreement 
and issuance of a certificate of completion pursuant to RCW 70-
. 105C.090. A covenant ceases to be conditional and becomes effective 
on the date of certification of completion of the agreement. 

(9) If new information is revealed while implementing a settlement 
agreement, the potentially liable persons and the department may 
amend the agreement. If the new information reveals a significant 
quantity of a hazardous substance or condition not previously identi
fied in the agreement as being present at the site, in an area of the site 
other than that described in the agreement, or in quantities signifi
cantly greater than as described in the agreement, then the agreement 
shall be amended. If a proposed amendment is to be incorporated into 
a final consent decree, public notice and opportunity to comment shall 
be allowed by the court prior to its entry in accordance with RCW 
70. 1  05C.070(5). The department shall adopt rules providing a method 
for amending agreements. The existence of a covenant not to sue hav
ing conditional status pursuant to subsection (8) of this section neither 
bars amendments to settlements nor may be considered in deciding 
whether or not to amend settlements. 

( I  0) A person receiving a covenant not to sue under this chapter is 
not relieved of any liability owed to persons, other than the state of 
Washington, under any federal, state, or local law, including the com
mon law. 

( I I )  Issuance of a covenant not to sue to a potentially liable person 
does not relieve or decrease any other person's liability to the state. 
[ 1 988 c 1 1 2 § 8.)  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.090 Certification of completion. (Effective Marcb 1,  
1989, if 1988 c 1 12  is approved by tbe voters at tbe November 1988 
general election.) ( I )  Upon completion of all remedial actions called for 
in a settlement agreement, the parties to the agreement may apply for 
a certificate of completion from the department. The department shall 
provide notice of an application for certification of completion to in
terested persons and the public. The notice shall include a brief analy
sis of the application and indicate where additional information may be 
obtained. Public comment shall be accepted for a minimum of forty
five days from the date of the notice. 

(2) The director shall grant or deny an application for certification 
of completion within ninety days of the application. If the director 
finds that the remedial action has been fully implemented, the director 
shall approve an application for certification of completion. [ 1 988 c 
1 1 2 § 9.)  
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Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.IOO Remedial action contractor liability. (Effective 
March I, 1989, if 1988 c 1 12  is approved by the mters at the November 
1988 general election.) ( I )  A person who is a remedial action contrac
tor, or a person employed by any public body who provides services 
relating to remedial action, and who is working within the scope of the 
person's employment with respect to any release or threatened release 
of a hazardous substance from a facility, is not liable under this chap
ter, under any other state or local law, or under common law to any 
person for injuries, costs, damages, expenses, or other liability, includ
mg, but not limited to, claims for indemnification or contribution and 
claims by third parties for death, personal injury, illness, or loss �f or 
damage to property or economic loss, that result from the release or 
threatened release. This subsection does not apply in the case of a re
lease or threatened release that is caused by conduct of the remedial 
action contractor that is negligent, grossly negligent, or that constitutes 
intentional misconduct. 

(2) Nothing in this section affects the liability of any person under 
any warranty under state law, or the liability of an employer who is a 
remedial action contractor to any employee of such employer under 
any provision of law. 

(3) The director may agree to hold harmless and indemnify any re
medial action contractor meeting the requirements of this section 
against any liability, including the expenses of litigation or settlement, 
for negligence arising out of the contractor's performance in carrying 
out remedial action activities under this chapter, unless the liability 
was caused by conduct of the contractor that was grossly negligent or 
that constituted intentional misconduct. Indemnification under this 
subsection applies only to remedial action contractor liability that re
sults from a release or threatened release of a hazardous substance if 
the release arises out of remedial action activities. An indemnification 
agreement under this subsection shall include deductibles and shall 
place limits on the amount of indemnification to be made available. 

(4) The exemption provided under subsection ( I )  of this section and 
the authority of the director to offer indemnification under subsection 
(3) of this section do not apply to any person liable under RCW 
70. 1 05C.040( 1 ) . 

(5) A person retained or hired by a potentially liable person is eligi
ble for consideration for indemnification under subsection (3) of this 
section only if the remedial action is being implemented under an ap
proved settlement agreement. [ 1 988 c 1 1 2 § I 0.) 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.110 Investigation and access. (Effective March I 1989 
if 1988 c 1 12 is approved by the voters at the November 1988 �enerai 
election.) (I )(a) If there is a reasonable basis to believe there may be a 
release or threatened release of a hazardous substance, the director 
may require information or documents relevant to that release or 
threatened release from a person who has or may have information 
relevant to (i) the identification, nature, and volume of materials gen
erated, treated, stored, transported to, or disposed of at a facility and 
the dates thereof, (ii) the nature or extent of a release or threatened 
release o� a ha�rdous substance at or from a facility, (iii) the identity 
of potentially hable persons, or (iv) information relating to the ability 
of a person to pay for or perform a remedial action. The department 
may subpoena witnesses, documents, and other information that the 
department deems necessary. In case of a refusal to obey such a sub
�na, the superior court for any county in which the person is found, 
�es1des, or transacts business has jurisdiction to issue an order requir
mg the person to appear before the department and give testimony ·or 
produce documents. Any failure to obey such order of the court may 
be punished by the court as contempt. 

(b) Where there is a reasonable basis to believe there may be a re
lease or threatened release of a hazardous substance, the department, 
its authorized employees, agents, or contractors, or the employees, 
agents, or contractors of a potentially liable person acting under an 
approved settlement agreement, upon reasonable notice may enter 
upon any real property, public or private, to conduct sampling, inspec
tion, examination, and investigation directed at evaluating the release 
or threatened release and determining the need, if any, for remedial 

action. In the event of an emergency, no notice need be provided. In 
conducting those activities, the department or other person gaining ac
cess under this section shall take all feasible precautions to avoid dis
rupting the ongoing operation on the site. The department or other 
person gaining access under this section shall provide to the owner, op
erator, or person in charge of the facility, if requested, a portion of 
each sample taken equal in volume or weight to the portion retained. If  
any analysis is made of the samples, a copy of the results of the analy
sis shall be furnished promptly to the owner, operator, or person in 
charge as well as to representatives of the public and other interested 
persons. 

(2)(a) If the director determines that: (i) An emergency exists that 
requires immediate action to protect human health or the environment, 
and (ii) the owner or operator is unwilling or unable to take such im
mediate action, the department, its authorized employees, agents, or 
contractors, or the employees, agents, or contractors of a potentially li
able person acting under departmental approval may without court or
der enter upon property, public or private, or take such remedial action 
as is necessary to abate the emergency. 

(b) If the potentially liable person fails to implement a settlement or 
if no settlement has been achieved, or for the purpose of carrying out 
RCW 70. 1 05C.050(2), the director may determine, in accordance with 
the procedures set forth in this section, that action to respond to a re
lease or threatened release of hazardous substances is necessary and 
that entry upon real property, public or private, is necessary to execute 
remedial action. Such entry may be made by the department, its auth
orized employees, agents, or contractors, or the employees, agents, or 
contractors of a potentially liable person acting under an approved set
�lemen� agreement. The director's determination shall be based upon 
mspect10n, study, or other data as may be available, shall be made in 
writing, and shall be available for public inspection and copying. The 
department shall supply the person owning, operating, or in charge of 
the property concerned, as well as all potentially liable persons with (i) 
a written document detailing the director's determination and the basis 
for the determination, (ii) a notice that remedial action and entry upon 
property shall proceed in no fewer than sixty days, and (iii) a request 
for a prompt response. The director shall confer with any person re
sponding to receipt of service of the director's determination in order to 
accommodate that person's legitimate concerns while obtaining prompt 
and necessary remedial action. 

(c) The department, with the assistance of the attorney general's of
fice, may apply to superior court for an order authorizing entry upon 
real property to execute remedial action. The department's application 
shall (i) state that the notice procedures required in this section have 
been carried out, (ii) describe the property concerned, and (iii) de
scribe the remedial action selected by the director and the schedule for 
remedial action. I f, after a hearing, the superior court finds that the 
department's application and supporting materials establish that the 
department has made a reasonable attempt to accommodate any re
sponding party's legitimate concerns, the superior court shall enter an 
order authorizing entry upon real property to execute remedial action. 

(d) In such proceedings authorized by this subsection, the court may 
not review (i) the director's determination that remedial action is nec
essary, that the entry upon real property is necessary, or the basis for 
such decisions; or (ii) any response by the director to the potentially 
liable person's concerns. 

(3) The court may not enjoin or otherwise delay any remedial action 
deemed necessary by the director unless the superior court finds that 
the person lacks any adequate remedy at law. [ 1 988 c 1 1 2 § 1 1 .) 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-----Severability--1988 c 112: See notes following 
chapter digest. 

70.105C.1 20 Enforcement. (Effective March I, 1989, if 1988 c 
1 12 is approved by the voters at the November 1988 general election.) 
( I )  Whenever, in the opinion of the director, a person (a) is potentially 
liable for a release or threatened release of a hazardous substance, (b) 
has been notified of its potential liability, but (c) either (i) has not 
submitted a proposed settlement or (ii) has submitted a proposed set
tlement, the department has rejected the proposal, and, if appealed, the 
denial has been affirmed by the superior court, then the director may 
seek appropriate injunctive or other judicial relief by filing an action in 
Thurston county superior court or issue such order as the director 
deems appropriate and serve the person with the order personally or by 
certified mail. 

(1988 RCW Supp-page 499) 



70.105C.l20 Title 70 RCW: Public Health and Safety 

(2) Whenever the director determines that there exists an imminent 
danger that requires immediate remedial action to protect human 
health or the environment, the director may seek such injunctive relief 
or issue an order without prior notice or opportunity to submit a pro
posed settlement agreement. 

(3) The director may bring an action in Thurston county superior 
court (a) against any potentially liable person who, without sufficient 
cause, fails to comply with an order issued under subsection ( I )  or (2) 
of this section to enforce the order, or (b) against any liable person to 
collect remedial action costs incurred by the department. 

( 4) In any action brought under subsection (3) of this section, the 
person, if liable, is responsible for: 

(a) If  the failure to comply with an order is willful, up to three times 
the amount of any remedial action costs incurred by the state as a re
sult of the party's refusal to comply; and 

(b) A civil penalty of up to ten thousand dollars for each day the 
party refuses to comply. 

(5) The director may bring an action in Thurston county superior 
court to establish and collect a civil penalty for which a person is liable 
under RCW 70. 1 05C. l 70. 

(6) Any potentially liable person who receives and complies with the 
terms of an order issued under this section may, within sixty days after 
completion of the required action, petition the director for reimburse
ment for any costs of the action for which the person is not liable. I f  
the director refuses to grant all or part of the reimbursement sought, 
the petitioner may, within thirty days of the date of the refusal, file an 
action against the department in Thurston county superior court seek
ing reimbursement. The judicial review shall be de novo, and the bur
den is on the department to establish liability. 

(7) Before conducting a remedial action, the department may: 
(a) Prepare a proposed scope of work based on any investigation or 

study conducted by or for the department, the potentially liable per
sons, or others; 

(b) Provide the identified potentially liable persons and members of 
the public with notice of the proposed remedial action and an opportu
nity to comment on the scope of work proposed; 

(c) Prepare a final scope of work based on the comments received 
and any other study or investigation conducted by or for the 
department. 

(8) The proposed and final scope of work and the basis for them as 
well as all comments received by the department constitute the record 
of decision of the department. 

(9) Where the department has developed a record of decision for a 
remedial action and the department has conducted the remedial action 
in accordance with the record, in any action brought to recover costs, 
the scope of work of the department shall be presumed reasonable and 
necessary unless demonstrated to be arbitrary and capricious. [ 1 988 c 
1 1 2 § 1 2. )  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.130 Review of department's decisions. (Effective March 
I, 1989, if 1988 c 1 1 2  is approved by the voters at the November 1988 
general election.) ( I )  The decisions of the department under this chap
ter are reviewable only as provided in this section or RCW 
70. 1 05C . I 40. 

(2) (a) A potentially liable person aggrieved by a department deci
sion to deny a final offer of a proposed settlement may obtain review 
by filing a petition in the Thurston county superior court within ten 
days of receipt of that decision and serving a copy of that petition on 
the department. The review shall be based upon the administrative 
record which shall consist of the final offer of proposed settlement, the 
material submitted in support of that offer, all comments provided on 
the proposed settlement, the department's response, and all material 
relied on by the department in making its decision. The department's 
decision shall not be reversed unless it is clearly erroneous. The court 
shall hold a hearing upon such petition within thirty days after the de
partment certifies the record to the court. Any person potentially ag
grieved may intervene in the review proceeding under this subsection. 

(b) I f  the potentially liable person appeals a superior court decision 
affirming the decision of the department. then, during the pendency of 
the appeal, no court may stay or otherwise delay any enforcement or
der issued or remedial action undertaken by the department. 

(1988 RCW Sup�ge 500) 

(3) Any investigative or remedial action decision of the department 
or decision identifying potentially liable persons is reviewable exclu
sively in superior court as follows: 

(a) In a cost recovery action pursuant to RCW 70. 1 05C.040 or 
70. 1 05C. I 20; 

(b) In a judicial action by the department to compel remedial action 
pursuant to RCW 70. 1 05C. I 20; 

(c) In an action by a potentially liable person for reimbursement 
pursuant to RCW 70. 1 05C. I 20; or 

(d) In an action by the department to establish and collect a civil 
penalty under RCW 70.1 05C . 1 20. 

(4) Any person aggrieved by the granting or denial of a certificate 
of completion pursuant to RCW 70.1 05C.090 may file a petition for 
review pursuant to the administrative procedure act, *chapter 34.04 
RCW, of that decision in Thurston county superior court within thirty 
days of the department's decision. [ 1 988 c 1 1 2 § 1 3 .) 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.I40 Third party actions. (Effective March I, 1989, if 
1988 c 1 12  is approved by the voters at the November 1988 general 
election.) ( I )  Any person may commence a civil action to compel the 
department to perform any nondiscretionary duty under this chapter. 
At least thirty days before commencing the action, the person must 
give notice of intent to sue, unless a substantial endangerment to 
health or the environment exists. 

(2) Any person aggrieved by an action or inactions of a potentially 
liable person that may result in a release of a hazardous substance that 
presents an imminent and substantial endangerment to health or the 
environment may commence a civil action to compel the potentially li
able person to comply with this chapter. Before any action may be 
commenced, the person aggrieved shall mail by certified mail a notice 
of intent to sue to the director. The director shall be allowed thirty 
days to negotiate or mediate a resolution to the dispute before any ac
tion may be filed. 

(3) Any person aggrieved by the release or threatened release of a 
hazardous substance may commence a civil action against any person 
who fails to comply with an approved settlement agreement to compel 
compliance with the agreement. 

(4) No action may be commenced under subsection (2) or (3) of this 
section where: 

(a) The department is diligently prosecuting a judicial action or 
pursuing administrative action under this chapter to force a potentially 
liable person to respond to the release or threatened release of hazard
ous substances under this chapter; or 

(b) The department is diligently pursuing remedial action against 
the release of the hazardous substance. 

(5) Civil actions under this section may be brought in the superior 
court of Thurston county or of the county in which the release or 
threatened release exists. 

(6) Nothing in this chapter affects or impairs any person's right un
der any other statute or under common Jaw to commence a civil action 
relating to hazardous substances. [ 1 988 c 1 1 2 § 1 4.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.ISO Liens. (Effective March I, 1989, if 1988 c 1 12  is 
approved by the voters at the November 1988 general election.) ( I )  Any 
liability to the state under this chapter constitutes a debt to the state. 
Any such debt constitutes a lien, in favor of the state, on all real prop
erty on which the remedial action was conducted. 

(2) The lien imposed by this section arises at the time costs are first 
incurred by the state with respect to a remedial action under this 
chapter. 

(3) The department shall file a statement of claim, describing the 
property subject to the lien, in the appropriate office as designated by 
state law. The lien continues until the liability for the costs have been 
satisfied. Any lien filed pursuant to this section shall be subject to the 
rights of any purchaser, holder of a security interest, or judgment lien 
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creditor whose interest is perfected in accordance with law before no
tice of the state lien is filed. [ 1 988 c 1 1 2 § 1 5.] 

Effective dates--Alternative to Initiative Measure No_ 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.1 OSC.160 Significant release-Property--Records-
Sale. (Effective March 1, 1989, if 1988 c 1 12  is approved by the vot
ers at the November 1988 general election.) ( I )  The owner of public or 
private nonresidential real property upon which a release of a signifi
cant quantity of a hazardous substance has been found by the depart
ment to have occurred shall place a notice in the records of real 
property kept by the auditor of the county in which the property is lo
cated. The notice shall: (a) Identify the property; (b) identify the 
owner of the property and the person causing the notice to appear; (c) 
state that a release of a hazardous substance occurred on the property; 
(d) state the date the release occurred; and (e) direct further inquiries 
to the department. The department shall maintain records that identify 
the remedial action taken and the hazardous substance or substances 
released for each remedial action that has been conducted or approved 
by the department. Any person with an interest in the property, injured 
by the failure of a property owner to comply with this section, may re
cover damages for that injury by filing an action in superior court for 
the county in which the release occurred. 

(2) Where the department has discovered the release of a significant 
quantity of a hazardous substance following an inspection of the facil
ity, the department shall place a notice having the contents of the no
tice referred to in subsection ( I )  of this section in the records of real 
property kept by the auditor of the county in which the property is 
located. 

(3) Any certification of completion issued in accordance with RCW 
70. 1 05C.090 shall be promptly filed with the records of real property 
kept by the auditor of the county in which the property is located and 
shall identify the property, the owner of the property, the date of issu
ance of the certificate, and the date the release occurred. 

( 4) Before selling any right, title, or interest in real property, 
whether public or private, the seller of the property shall provide a 
written statement to the purchaser describing any release of a signifi
cant quantity of a hazardous substance that the seller knows to have 
occurred during the prior twenty years on the property to be sold. Un
less otherwise expressly agreed by seller and purchaser, any purchaser 
injured by failure of a seller of real property to provide the statement 
as required in this subsection may recover damages for that injury by 
filing an action in superior court for the county in which the property 
is located. 

(5) The department shall determine by rule, consistent with the 
purposes of this chapter, which releases are subject to the reporting 
and notification requirements under subsections ( I ), (2), and (4) of 
this section. This rule shall limit required reporting under this section 
to those releases that are of a magnitude that would cause a significant 
adverse impact to human health or the environment. [ 1 988 c 1 1 2 § 
1 6.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.170 Fraud. (Effective March 1, 1989, if 1988 c 1 12  is 
approved by the voters at the November 1988 general election.) If a po
tentially liable party commits fraud on the department or another po
tentially liable party in a proposed settlement agreement, in a request 
for a covenant not to sue, or in an application for a certificate of com
pletion, then any limitation on liability or covenant not to sue other
wise provided is void, and the injured person, including the state of 
Washington, may recover actual damages sustained and a civil penalty 
of up to ten thousand dollars. [ 1 988 c 1 1 2  § 1 7.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.180 Pesticide waste disposal-Fees. (Effective March 
1, 1989, if 1988 c 1 1 2  is approved by the voters at the November 1988 
general election.) The director of the department of agriculture may 
adopt rules to allow the department of agriculture to take possession 
and dispose of canceled, suspended, or otherwise unusable pesticides 

held by persons regulated under chapter 1 7.2 1  RCW. For the purposes 
of this section, the department may become licensed as a hazardous 
waste generator. 

The director of agriculture shall develop the necessary administra
tive structure to implement a pesticide waste disposal program. Issues 
to be addressed shall include, but are not limited to: Collection site ac
quisition, liability and insurance, transportation to the collection site 
and to ultimate disposal sites, licensure and regulatory compliance, 
volume of material to be disposed of, education as to legal use as an 
alternative to disposal, container disposal, and analysis of unknown 
presumed pesticide. In implementing the provisions of this section, the 
department of agriculture may charge fees of persons disposing of pes
ticide wastes to offset wholly or partially the program authorized by 
this section. [ 1 988 c 1 1 2 § 1 8.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.190 Household waste disposal-Plans-Fees. (Ef
fective March I, 1989, if 1988 c 1 12 is approved by the voters at the 
November 1988 general election.) The director of the department of 
ecology may adopt rules to allow the department to take possession 
and dispose of household hazardous wastes. 

The director of ecology shall assist local governments with imple
mentation of household hazardous waste (moderate risk wastes) col
lection and disposal plans under RCW 70. 1 05.220. The department 
shall provide technical assistance to facilitate collection site identifica
tion, acquisition of insurance, transportation to the collection site and 
to ultimate disposal sites, licensure and regulatory compliance, assess
ment of volume of material to be disposed of, education as to legal use 
as an alternative to disposal, container disposal, analysis of unknown 
presumed household hazardous wastes and other assistance the depart
ment deems appropriate. The department shall provide grants to local 
governments to implement household hazardous waste disposal and 
collection plans required under RCW 70. 1 05.220. 

In implementing the provisions of this section, the department or lo
cal governments may charge fees of persons disposing of household 
hazardous waste to offset wholly or partially the programs authorized 
by this section. [ 1 988 c 1 1 2 § 1 9.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.200 Business assistance program. (Effective March 1, 
1989, if 1988 c 1 1 2  is approved by the voters at the November 1988 
general election.) The department of ecology shall contract with a non
profit organization to establish a " pollution prevention pays" program 
for the purpose of promoting hazardous waste reduction and recycling. 
The program shall provide technical assistance to businesses that gen
erate hazardous waste, which shall consist of: ( I )  A library and bibli
ography of literature detailing methods of waste reduction and 
recycling, including an in-house data base consisting of case studies, 
program publications, and contacts; (2) a waste reduction and recy
cling hotline; (3) onsite consultations for generators of hazardous 
wastes; and (4) an educational outreach program. [ 1 988 c 1 1 2 § 20.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.210 Hazardous substances confiscated by law enforce
ment agencies. (Effective March 1, 1989, if 1988 c 1 12  is approved by 
the voters at the November 1988 general election.) ( I )  The director of 
the department of ecology shall arrange for the collection of hazardous 
substances confiscated by law enforcement agencies pursuant to chap
ter 69.50 RCW or may provide financial assistance to law enforcement 
agencies for the disposal of such substances. 

(2) The director of the department of ecology may adopt rules to 
allow the department to take possession and dispose of hazardous sub
stances confiscated by law enforcement agencies under chapter 69.50 
RCW. 

(3) Any person convicted of a crime under chapter 69.50 RCW in
volving hazardous substances confiscated by a law enforcement agency 
may upon conviction, be assessed by the sentencing court with the 
costs of the disposal. Any money collected pursuant to this subsection 
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shall not be subject to deposit in the public safety and education ac
count. The department of ecology may seek reimbursement for the de
partment's contributions to the cost of disposal from the moneys 
collected from such convicted person. [ 1 988 c 1 1 2 § 2 1 .] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter digest. 

70.105C.220 State and local toxics control accounts. (Effective 
March 1, 1989, if 1988 c 1 1 2  is approved by the voters at the November 
1988 general election.) ( I )  The state toxics control account and the lo
cal toxics control account are created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics 
control account: (a) Forty-seven percent of those revenues that are 
raised by the tax imposed under RCW 82.23.030; (b) the costs of re
medial actions recovered under this chapter or *chapter 70. 1 05A 
RCW after March I ,  1 989; (c) penalties collected or recovered under 
this chapter; and (d) any other money appropriated or transferred to 
the account by the legislature. 

(3) Moneys in the state taxies control account shall be used only to 
carry out the purposes of this chapter, including but not limited to the 
following activities: 

(a) The state's responsibility for hazardous waste planning, manage
ment, regulation, enforcement, technical assistance, and public educa
tion required under chapter 70. 1 05 RCW, including, but not limited 
to, programs for collection and disposal of household hazardous waste 
under chapter 70. 1 05 RCW; 

(b) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education re
quired under chapter 70.95 RCW; 

(c) The hazardous waste cleanup program required under this 
chapter; 

(d) State matching funds required under the federal cleanup law; 
(e) Financial assistance for local programs in accordance with RCW 

70.95 . 1 30, 70.95.220, 70.95.530, 70. 1 05.220, 70. 1 05 .225, 
70. 1 05.235( 1 )  (a), (b), and (c), and 70. 1 05.260; 

(f) State government programs for the safe reduction, recycling, or 
disposal of hazardous wastes from households, small businesses, and 
agriculture; 

(g) Hazardous materials emergency response training; 
(h) Water and environmental health protection and monitoring 

programs; 
(i) Programs authorized under chapter 70. 1 46 RCW; 
U) A public participation program, including a grant program;  
(k) Public funding to  assist potentially liable persons to  pay for the 

costs of remedial action; 
(I )  Development and demonstration of alternative management 

technologies designed to carry out the top two hazardous waste man
agement priorities of RCW 70. 1 05 . 1 50; 

(m) Disposal of law enforcement agency drug related confiscations 
as required in RCW 70. 1 05C.210. 

(4) Fifty-three percent of those revenues that are raised by the tax 
imposed under RCW 82.23.030 shall be deposited into the local toxics 
control account. Moneys deposited in the local taxies control account 
shall be used by the department for grants or loans to local govern
ments to carry out the following purposes in descending order of prior
ity: (a) Remedial actions for public or private facilities used primarily 
for the disposal of municipal solid waste that are on the hazard rank
ing list; (b) hazardous waste plans and programs under RCW 70. 1 05-
.220, 70. 1 05.225, 70. 1 05.235(1 )  (a), (b), and (c), and 70. 1 05.260, 
including, but not limited to, programs for collection and disposal of 
household hazardous waste under chapter 70. 1 05 RCW; (c) solid 
waste plans and programs under RCW 70.95. 1 30 and 70.95.220; and 
(d) solid waste disposal and management facilities, meaning facilities 
or systems owned or operated by local governments for the purpose of 
controlling, collecting, storing, treating, disposing, recycling, or recov
ery of solid wastes and including any equipment, structures, or prop
erty incidental to that purpose. However, the term does not include the 
acquisition of equipment used to collect residential or commercial gar
bage. In carrying out these priorities, the department shall ensure that 
moneys are made available to the maximum extent practicable to fund 
remedial actions. 

(5) Except for unanticipated receipts under RCW 43.79.260 
through 43.79.282, moneys in the state and local taxies control ac
counts may be spent only after appropriation by statute. All earnings 
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from investment of balances in the accounts, except as provided in 
RCW 43.84.090, shall be credited to the accounts. 

(6) When making grants or loans to local governments for assistance 
under this chapter, the department shall consider the following: 

(a) The protection of public health; 
(b) The cost to residential ratepayers without state assistance; and 
(c) Actions required under federal and state permits, enforcement 

orders, and consent decrees. 
(7) The department shall develop specific matching requirements for 

assisting local governments in the funding of remedial actions, hazard
ous and solid waste plans and programs, and solid waste disposal and 
management facilities. Funds for hazardous and solid waste plans and 
programs shall be allocated consistently with the priorities established 
in chapters 70.95 and 70. 105 RCW. 

(8) One percent of the moneys deposited in the state and local taxies 
control accounts shall be allocated only for public participation grants. 
The department may provide public participation grants to groups of 
fifty or more persons who may be adversely affected by a release or 
threatened release of a hazardous substance and who petition the de
partment for the grants. Grant moneys may be used only for the pur
poses of obtaining technical assistance in interpreting information with 
regard to the nature of the hazard, remedial investigation and feasibil
ity study, record of decision, remedial design, selection and construc
tion of remedial action, operation and maintenance, or removal at such 
facility. Each grant recipient shall be required, as a condition of the 
grant, to contribute funds equal to at least twenty percent of the grant 
amount and to commit such contributed funds toward the purposes for 
which the grant is made. Grants shall not exceed fifty thousand dollars 
for any one hazardous waste site, but the grant may be renewed to fa
cilitate public participation at all stages of remedial action. All funds 
appropriated for public participation grants that remain unspent at the 
end of the biennium for which the appropriations are made revert to 
the state taxies control account. [ 1 988 c 1 12 § 22.] 

*Reviser's note: Chapter 70. 105A RCW was repealed by 1 988 c 1 1 2 
§ 63. 

Transfer of fund�avings--Retroactivity--1988 c 1 12: " ( I )  
The state treasurer shall transfer to the state taxies control account the 
balance of all funds in the hazardous waste control and elimination 
account which remain in this account immediately prior to March I ,  
1 989. Any person who, by March I ,  1 989, has not paid the fees and 
other amounts due under those sections of chapter 70. 1 05A RCW 
which are repealed by *section 63 of this act shall continue to be obli
gated to pay such fees and amounts. All payments received after 
March I ,  1 989, shall be deposited into the state taxies control account. 
The provisions of those RCW sections which are repealed in *section 
63 of this act shall continue to apply to those fees and amounts which 
are due on March I ,  1 989. 

(2) The repeal of RCW 70. 1 05A.030 shall be applied retroactively 
as of January I ,  1 987, so that no person, as defined in RCW 70-
. 1 05A.020, will have to pay any fee for 1 987, collectible in 1 988."  
[ 1 988 c 1 1 2 § 64.) 

*Reviser's note: This is apparently a reference to 1 987 3rd ex.s. c 2 § 
63 which repealed chapter 70. 1 05A RCW. 1 988 c 1 1 2  § 63 also re
pealed chapter 70. 1 05A RCW. 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.230 Toxics control reserve account. (Effective March 1, 
1989, if 1988 c 1 12  is approved by the voters at the November 1988 
general election.) ( I )  The toxies control reserve account is created in 
the state treasury. Money in the account shall be used solely for reme
dying releases or threats of releases of hazardous substances by the 
state at sites for which a covenant not to sue has been entered into by 
the state. Money deposited in the account shall be administered by the 
department and is subject to legislative appropriation. All earnings 
from investment of balances in the taxies control reserve account, ex
cept as provided in RCW 43.84.090, shall be credited to the account. 

(2) Beginning on July I, 1 988, and on July 1 st of each year thereaf
ter, the state treasurer shall transfer one and one-half million dollars 
from the state taxies control account and one and one-half million 
dollars from the local taxies control account to the taxies control re
serve account. This subsection applies only if on July 1 st the balance in 
the reserve account is less than twenty million dollars. 
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(3) After the reserve account balance first reaches twenty million 
dollars, the treasurer shall on July 1 st of each year thereafter transfer 
equal amounts from the state taxies control account and the local 
taxies control account sufficient to bring the balance in the reserve ac
count to twenty million dollars, but the contribution from each account 
shall not exceed one and one-half million dollars in any one year. 
[ 1 988 c 1 1 2 § 23.] 

Transfer of funds--Savings-Retroactivity--1988 c 1 12: See 
note following RCW 70. 1 05C.220. 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.10SC.240 Existing consent orders and decrees. (Effective 
March I, 1989, if 1988 c 1 12 is approved by the voters at the November 
1988 general election.) The consent orders and decrees in effect on 
March I ,  1 989, shall remain valid and binding. [ ! 988 c 1 1 2 § 24.] 

Effective dates-Alternative to Initiative Measure No. 97-

Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

70.IOSC.2SO Exemption from permits. (Effective March I, 1989, 
if 1988 c 1 12 is approved by the voters at the November 1988 general 
election.) A person conducting remedial action under an approved set
tlement agreement or the department conducting remedial action is 
exempt from the procedural and substantive requirements of state and 
local laws that would otherwise apply to the remedial action, including 
those requirements imposed by chapters 70.94, 70. 1 05, 90.03, 90.44, 
and 90.58 RCW. [ 1 988 c 1 1 2 § 25.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter digest. 

Chapter 70.106 

HAZARDOUS SUBSTANCES AND ARTICLES 
(WASHINGTON POISON PREVENTION ACT OF 

1974) 

Sections 
70. 1 06.060 
70. 1 06. 1 20 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

70.106.060 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  ! 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.106.120 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 

Chapter 70.107 

NOISE CONTROL 

70. 1 07.060 References revised. (Effective July I ,  1 989.) 

70.107.060 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.116 

PUBLIC WATER SYSTEM COORDINATION ACT 
OF 1977 

Sections 
70. 1 1 6.050 References revised. (Effective July I ,  1 989.) 

70. 1 16.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.119 

PUBLIC WATER SUPPLY SYSTEMS-
CERTIFICATION AND REGULATION OF 

OPERATORS 

Sections 
70. 1 1 9.050 References revised. (Effective July I ,  ! 989.) 

70. 1 19.050 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.120 

MOTOR VEHICLE EMISSION CONTROL 

Sections 
70. 1 20.030 
70. 1 20.040 
70. 1 20. 1 20 

References revised. (Effective July I ,  ! 989.) 
References revised. (Effective July I, ! 989.) 
References revised. (Effective July I, 1 989.) 

70. 120.030 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.120.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.120.120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 70.125 

VICTIMS OF SEXUAL ASSAULT ACT 

Sections 
70. 1 25.030 Definitions. 

70.125.030 Definitions. As used in this chapter and 
unless the context indicates otherwise: 

( 1 )  " Department " means the department of social and 
health services. 

(2) " Law enforcement agencies" means police and 
sheriff's departments of this state. 

(3) " Personal representative " means a friend, relative, 
attorney, or employee or volunteer from a rape crisis 
center. 

(4) " Rape crisis center" means a community-based 
social service agency which provides services to victims 
of sexual assault. 

(5) "Secretary" means the secretary of the depart
ment of social and health services. 

(6) " Sexual assault"  means one or more of the 
following: 

(a) Rape or rape of a child; 
(b) Assault with intent to commit rape; 
(c) Incest or indecent liberties; or 
(d) An attempt to commit any of the aforementioned 

offenses. 
(7) " Victim" means any person who suffers physical 

and/or mental anguish as a proximate result of a sexual 
assault. [ 1 988 c 1 45 § 19 ;  1 979 ex.s. c 2 1 9  § 3 . ]  

Effective date---Savings----Application--1988 c 145: See notes 
following RCW 9A.44.0 1 0. 

Severability--1979 ex.s. c 219: See note following RCW 
70. 1 25.0 1 0. 

Chapter 70.126 

HOME HEALTH CARE AND HOSPICE CARE 

Sections 
70. 1 26.0 1 0  
70. 1 26.040 
70.1 26.050 
70.1 26.060 

Definitions. (Effective July I ,  1 989.) 
Repealed. (Effective July I, 1 989.) 
Repealed. (Effective July I, 1 989.) 
Application of chapter. (Effective July I ,  1 989.) 

70.1 26.010 Definitions. (Effective July 1, 1 989.) 
Unless the context clearly requires otherwise, the defini
tions in this section apply throughout this chapter. 

( 1 )  " Hospice " means a private or public agency or 
organization that administers and provides hospice care 
and is licensed by the department of social and health 
services as a hospice care agency. 

(2) " Hospice care" means care prescribed and super
vised by the attending physician and provided by the 
hospice to the terminally i l l  in accordance with the stan
dards of RCW 70. 1 26.030. 

(3) " Home health agency " means a private or public 
agency or organization that administers and provides 
home health care and is licensed by the department of 
social and health services as a home health care agency. 

(1988 RCW Sup�ge 5041 

(4) " Home health care" means services, supplies, and 
medical equipment that meet the standards of RCW 70-
. 1 26.020, prescribed and supervised by the attending 
physician, and provided through a home health agency 
and rendered to members in their residences when hos
pitalization would otherwise be required. 

(5) " Home health aide" means a person employed by 
a home health agency or a hospice who is providing 
part-time or intermittent care under the supervision of a 
registered nurse, a physical therapist, occupational ther
apist, or speech therapist. Such care includes ambulation 
and exercise, assistance with self-administered medica
tions, reporting changes in patients' conditions and 
needs, completing appropriate records, and personal care 
or household services that are needed to achieve the 
medically desired results. 

(6) " Home health care plan of treatment " means a 
written plan of care established and periodically re
viewed by a physician that describes medically necessary 
home health care to be provided to a patient for treat
ment of illness or injury. 

(7) " Hospice plan of care" means a written plan of 
care established and periodically reviewed by a physician 
that describes hospice care to be provided to a terminally 
ill patient for palliation or medically necessary treatment 
of an illness or injury. 

(8) " Physician " means a physician licensed under 
chapter 1 8.57 or 1 8. 7 1  RCW. [ 1 988 c 245 § 29; 1984 c 
22 § 4; 1 983 c 249 § 5 . ]  

Effective date--lmplementation--Severability--1988 c 245: 
See RCW 70. 1 27.900 and 70.1 27.902. 

Effective date--1984 c 22: See note following RCW 48.21 .220. 
Effective date--1983 c 249: See note following RCW 70.1 26.00 1 .  

70.126.040 Repealed. (Effective July 1,  1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

70.126.050 Repealed. (Effective July 1, 1989.) See 
Supplementary Table of Disposition of Former RCW 
Sections, this volume. 

70.126.060 Application of chapter. (Effective July 
1, 1989.) The provisions of this chapter apply only for 
the purposes of determining benefits to be included in  
the offering of optional coverage for home health and 
hospice care services, as provided in RCW 48.2 1 .220, 
48.21A.090, and 48.44.320 and do not apply for the 
purposes of licensure. [ 1 988 c 245 § 30.] 

Effective date--lmplementation--Severability--1988 c 245: 
See RCW 70. 1 27.900 and 70. 1 27.902. 

Chapter 70.127 

HOME HEALTH, HOSPICE, AND HOME CARE 
AGENCIES--LICENSURE 

Sections 
70. 1 27.005 
70. 1 27.0 1 0  
70.1 27.020 

Legislative intent. (Effective July I, 1 989.) 
Definitions. (Effective July I, 1 989.) 
Licenses required after July I, 1 990. (Effective July I ,  

1 989.) 
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70. 1 27.030 

70. 1 27.040 

70.1 27.050 

70. 1 27.060 

70. 1 27.070 

70. 1 27.080 

70. 1 27.090 

70. 1 27 . 1 00 

70. 1 27. 1 10 

70. 1 27. 1 20 
70. 1 27. 1 30 

70. 1 27 . 1 40 

70. 1 27. 1 50 

70. 1 27 . 160 

70. 1 27. 1 70 

70. 1 27 . 180 

70. 1 27 . 1 90 

70. 1 27.200 

70. 1 27.2 1 0  

70. 1 27.220 
70. 1 27.230 

70. 1 27.240 

70. 1 27.250 

70. 1 27.260 
70.1 27.270 
70. 1 27.900 
70. 1 27.901 
70. 1 27.902 

Use of certain terms limited to licensees. (Effective July 
I, 1 989.) 

Persons, activities, or entities not subject to regulation 
under chapter. (Effective July I ,  1 989.) 

Volunteer organizations--Use of phrase 'volunteer 
hospice. ' (Effective July I ,  1989.) 

Nursing homes--Application of chapter. (Effective 
July I ,  1 989.) 

Hospitals--Application of chapter. (Effective July I ,  
1 989.) 

Licenses--Application procedure and requirements. 
(Effective July I ,  1 989.) 

License or renewal--Fees--Surcharge. (Effective 
July I ,  1 989.) 

Licenses--Issuance--Prerequisites--Transfer or 
assignment--Penalty fees. (Effective July I ,  1 989.) 

Licenses--Combination--Rules. (Effective July I ,  
1 989.) 

Rules. (Effective July I ,  1 989.) 
Standards--Legend drugs--Controlled substances. 

(Effective July I ,  1 989.) 
Bill of rights--Billing statements. (Effective July I ,  

1 989.) 
Durable power of attorney--Prohibition for licensees 

or employees. (Effective July I ,  1 989.) 
Continued certification under chapter 70. 1 26 RCW-

Rules. (Effective July I ,  1 989.) 
Licenses--Denial, suspension, revocation--Civil 

penalties. (Effective July I ,  1989.) 
On-site reviews, in-home visits, or audits--Notice of 

violations--Disciplinary action. (Effective July I ,  
1 989.) 

Disclosure of compliance information. (Effective July I ,  
1 989.) 

Unlicensed agencies--Department may seek injunc
tive or other relief. (Effective July I ,  1 989.) 

Violation of RCW 70. 1 27.020--Misdemeanor. (Ef
fective July I ,  1 989.) 

Agency registry. (Effective July I ,  1 989.) 
Hospice agencies--Exemption for certain activities. 

(Effective July I, 1 989.) 
Home health or hospice agencies--Exemption for 

certain activities. (Effective July I ,  1 989.) 
Home health agencies--Rules. (Effective July I ,  

1 989.) 
Hospice agencies--Rules. (Effective July I ,  1 989.) 
Home care agencies--Rules. (Effective July I, 1 989.) 
Effective date--lmplementation--1 988 c 245. 
Expiration of chapter--Review. 
Severability--1 988 c 245. 

70.127.005 Legislative intent. (Effective July 1, 
1989.) The legislature finds that the availability of home 
health, hospice, and home care services has improved the 
quality of life for Washington's citizens. However, the 
delivery of these services bring risks because the in
home location of services makes their actual delivery 
virtually invisible. Also, the complexity of products, ser
vices, and delivery systems in today's health care deliv
ery system chal lenges even informed and healthy 
individuals. The fact that these services are delivered to 
the state's most vulnerable population, the ill or disabled 
who an: frequently also elderly, adds to these risks. 

It is the intent of the legislature to protect the citizens 
of Washington state by licensing home health, hospice, 
and home care agencies. This legislation is not intended 
to unreasonably restrict entry into the in-home service 
marketplace. Standards established are intended to be 
the minimum necessary to ensure safe and competent 
care, and should be demonstrably related to patient 
safety and welfare. [ 1 988 c 245 § 1 .) 

70. 127.010 Definitions. (Effective July 1, 1989.) 
Unless the context clearly requires otherwise, the defini
tions in this section apply throughout this chapter. 

( 1 )  " Branch office" means a location or site from 
which a home health, hospice, or home care agency pro
vides services within a portion of the total geographic 
area served by the parent agency. The branch office is 
part of the agency and is located sufficiently close to 
share administration, supervision, and services. 

(2) " Department " means the department of social and 
health services. 

(3) " Home care agency " means a private or public 
agency or organization that administers or provides 
home care services directly or through a contract ar
rangement to ill, disabled, or infirm persons in places of 
temporary or permanent residence. 

( 4) " Home care services " means personal care ser
vices, homemaker services, respite care services, or any 
other nonmedical services provided to ill, disabled, or in
firm persons which services enable these persons to re
main in their own residences consistent with their 
desires, abilities, and safety. 

(5) " Home health agency " means a private or public 
agency or organization that administers or provides 
home health aide services or two or more home health 
services directly or through a contract arrangement to 
ill, disabled, or infirm persons in places of temporary or 
permanent residence. 

( 6) " Home health services " means health or medical 
services provided to ill, disabled, or infirm persons. 
These services may be of an acute or maintenance care 
nature, and include but are not limited to nursing ser
vices, home health aide services, physical therapy ser
vices, occupational therapy services, speech therapy 
services, respiratory therapy services, nutritional ser
vices, medical social services, and medical supplies or 
equipment services. 

(7) " Home health aide services " means services pro
vided by a home health agency or a hospice under the 
supervision of a registered nurse, physical therapist, oc
cupational therapist, or speech therapist. Such care in
cludes ambulation and exercise, assistance with self
administered medications, reporting changes in patients' 
conditions and needs, completing appropriate records, 
and personal care or homemaker services needed to 
achieve medically desired results. 

(8) " Homemaker services " means services that assist 
ill, disabled, or infirm persons with household tasks es
sential to achieving adequate household and family 
management. 

(9) " Hospice agency" means a private or public 
agency or organization administering or providing hos
pice care directly or through a contract arrangement to 
terminally ill persons in places of temporary or perma
nent residence by using an interdisciplinary team com
posed of at least nursing, social work, physician, and 
pastoral or spiritual counseling. 

( 1 0) " Hospice care" means: (a) Palliative care pro
vided to a terminally ill person in a place of temporary 
or permanent residence that alleviates physical symp
toms, including pain, as well as alleviates the emotional 
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and spiritual discomfort associated with dying; and (b) 
bereavement care provided to the family of a terminally 
ill person that alleviates the emotional and spiritual dis
comfort associated with the death of a family member. 
Hospice care may include health and medical services 
and personal care, respite, or homemaker services. Fam
ily means individuals who are important to and desig
nated by the patient, and who need not be relatives. 

( I I )  " Ill, disabled, or infirm persons" means persons 
who need home health, hospice, or home care services in 
order to maintain themselves in their places of tempor
ary or permanent residence. 

( I  2) " Personal care services " means services that as
sist ill , disabled, or infirm persons with dressing, feeding, 
and personal hygiene to facilitate self-care. 

( I  3) " Respite care services " means services that assist 
or support the primary care giver on a scheduled basis. 
[ I 988 c 245 § 2. ]  

70.127.020 Licenses required after July 1, 1990. 
(Effective July 1, 1989.) ( I )  After July I ,  I 990, no pri
vate or public agency or organization may advertise, op
erate, manage, conduct, open, or maintain a home health 
agency without first obtaining a home health agency li
cense from the department. 

(2) After July I ,  I 990, no private or public agency or 
organization may advertise, operate, manage, conduct, 
open, or maintain a hospice agency without first obtain
ing a hospice agency license from the department. 

(3) After July I ,  I 990, no public or private agency or 
organization may advertise, operate, manage, conduct, 
open, or maintain a home care agency without first ob
taining a home care agency license from the department. 
[ I 988 c 245 § 3 . ]  

70.127.030 Use of certain terms limited to licensees. 
(Effective July 1, 1989.) ( I )  No person may use the 
words " home health agency," " home health care ser
vices, "  or "v isiting nurse services" in its corporate or 
business name, or advertise using such words unless li
censed as a home health agency under this chapter. 

(2) No person may use the words " hospice agency" or 
" hospice care" in its corporate or business name, or ad
vertise using such words unless licensed as a hospice 
agency under this chapter. 

(3) No person may use the words " home care agency" 
or " home care services" in its corporate or business 
name, or advertise using such words unless licensed as a 
home care agency under this chapter. [ I 988 c 245 § 4.] 

70.127.040 Persons, activities, or entities not subject 
to regulation under chapter. (Effective July 1, 1989.) 
The following are not subject to regulation for the pur
poses of this chapter: 

( I )  A family member; 
(2) An organization that provides only meal services 

in a person's residence; 
(3) Entities furnishing durable medical equipment 

that does not involve the delivery of professional services 
beyond those necessary to set up and monitor the proper 
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functioning of the equipment and educate the user on its 
proper use; 

(4) A person who provides services through a contract 
with a licensed agency; 

(5) An employee or volunteer of a licensed agency 
who provides services only as an employee or volunteer; 

( 6) Facilities and institutions, including but not lim
ited to nursing homes under chapter I 8 . 5 I  RCW, hospi
tals under chapter 70.4 I RCW, boarding homes under 
chapter I 8.20 RCW, developmental disability residential 
programs under chapter 7 l . I 2  RCW, or other facilities 
and institutions, only when providing services to persons 
residing within the facility or institution if the delivery 
of the services is regulated by the state; 

(7) Persons providing care to disabled persons through 
a contract with the department; 

(8) Nursing homes, hospitals, or other institutions, 
agencies, organizations, or persons that contract with li
censed home health, hospice, or home care agencies for 
the delivery of services; 

(9) In-home assessments of an ill, disabled, or infirm 
person's ability to adapt to the home environment that 
does not result in regular ongoing care at home; 

( I  0) Services conducted by and for the adherents of a 
church or religious denomination that rely upon spiritual 
means alone through prayer for healing in accordance 
with the tenets and practices of such church or religious 
denomination and the bona fide religious beliefs genu
inely held by such adherents; 

( I I )  A medicare-approved dialysis center operating a 
medicare-approved home dialysis program; 

( I 2) Case management services which do not include 
the direct delivery of home health, hospice, or home care 
services. [ I 988 c 245 § 5 .] 

70. 1 27.050 Volunteer organizations--Use of 
phrase "volunteer hospice." (Effective July 1, 1989.) 
Notwithstanding RCW 70. I 27 .020(2) and 
70. I 27 .030(2), a volunteer organization that provides 
hospice care without receiving compensation for delivery 
of services that does not meet the licensure requirements 
of this chapter for a hospice agency may use the phrase 
"volunteer hospice" if the volunteer organ ization was 
formed prior to January 1, I 988, and the organization 
notifies the department prior to July I ,  I 989. This sec
tion shall not be considered an exemption from the home 
health agency or home care agency license provisions of 
this chapter. [ I 988 c 245 § 6.] 

70.127.060 Nursing homes-Application of chap
ter. (Effective July 1, 1989.) Except as exempt under 
RCW 70. I 27.040 (6) and (8) a nursing home licensed 
under chapter I 8 . 5 I  RCW is not exempt from the re
quirements of this chapter when the nursing home is 
functioning as a home health, hospice, or home care 
agency. [ 1 988 c 245 § 7 . ]  

70. 1 27.070 Hospitals--Application of chapter. 
(Effective July 1, 1989.) Except as exempt under RCW 
70. I 27 .040 (6) and (8), a hospital licensed under chap
ter 70.4 I RCW is not exempt from the requirements of 
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this chapter when the hospital is functioning as a home 
health, hospice, or home care agency. [ 1 988 c 245 § 8 . ]  

70.127.080 Licenses-Application procedure and 
requirements. (Effective July 1, 1989.) ( 1 )  An applicant 
for a home health, hospice, or home care agency license 
shall: 

(a) File a written application on a form provided by 
the department; 

(b) Demonstrate ability to comply with this chapter 
and the rules adopted under this chapter; 

(c) Cooperate with on-site review conducted by the 
department prior to licensure or renewal; 

(d) Provide evidence of and maintain professional lia
bility insurance in the amount of one hundred thousand 
dollars per occurrence or adequate self-insurance as ap
proved by the department. This subsection shall not ap
ply to hospice agency applicants that provide hospice 
care without receiving compensation for delivery of 
services; 

(e) Provide evidence of and maintain public liability 
and property damage insurance coverage in the sum of 
fifty thousand dollars for injury or damage to property 
per occurrence and fifty thousand dollars for injury or 
damage, including death, to any one person and one 
hundred thousand dollars for injury or damage, includ
ing death, to more than one person, or evidence of ade
quate self-insurance for public liability and property 
damage as approved by the department. This subsection 
shall not apply to hospice agency applicants that provide 
hospice care without receiving compensation for delivery 
of services; 

(f) Provide such proof as the department may require 
concerning organizational and governance structure, and 
the identity of the applicant, officers, directors, partners, 
managing employees, or owners of ten percent or more 
of the applicant's assets; 

(g) File with the department a list of the counties in 
which the applicant will operate; 

(h) File with the department a list of the services 
offered; 

(i) Pay to the department a license fee as provided in 
RCW 70. 1 27.090; and 

(j) Provide any other information that the department 
may reasonably require. 

(2) A certificate of need under chapter 70.38 RCW is 
not required for licensure. 

(3) A license or renewal shall not be granted pursuant 
to this chapter if the applicant, officers, directors, part
ners, managing employees, or owners of ten percent or 
more of the applicant's assets, within the last five years 
have been found in a civil or criminal proceeding to have 
committed any act which reasonably relates to the per
son's fitness to establish, maintain, or administer an 
agency or to provide care in the home of another. 

(4) A separate license is not required for a branch of
fice. [ 1 988 c 245 § 9.] 

70.127.090 License or renewal--Fees--Sur
charge. (Effective July 1, 1989.) An application for a 
license or any renewal shall be accompanied by a fee as 

established by the department under RCW 43.20B. l l  0. 
A surcharge no greater than fifty dollars per year may 
be assessed for the period of time necessary to repay the 
cost of implementing this chapter. [ 1 988 c 245 § 10.] 

70. 1 27. 100 Licenses--Issuance--Prerequi-
sites-Transfer or assignment--Penalty fees. (Ef
fective July 1, 1989.) Upon receipt of an application 
under RCW 70. 1 27.080 for a license and the license fee, 
the department shall issue a license if the applicant 
meets the requirements established under this chapter. 
All persons operating as home health, hospice, or home 
care agencies before July 1 ,  1 989, shall submit their ap
plications and application fees by July 1 ,  1 989. In addi
tion, i ssuance of a license is conditioned on the 
department conducting an on-site review. A license is
sued under this chapter shall not be transferred or as
signed without thirty days prior notice to the department 
and the department's approval. A license, unless sus
pended or revoked, may be effective for a period of up to 
two years, at the discretion of the department. The de
partment may establish penalty fees for failure to apply 
for licensure or renewal as required by this chapter. 
[ 1 988 c 245 § 1 1 . ] 

70. 1 27.1 10 Licenses--Combination--Rules. 
(Effective July 1, 1989.) The department shall adopt 
rules providing for the combination of applications and 
licenses, and the reduction of individual license fees if an 
applicant applies for more than one category of license 
under this chapter. The department shall provide for 
combined licensure inspections and audits for licensees 
holding more than one license under this chapter. [ 1 988 
c 245 § 1 2.] 

70.127.120 Rules. (Effective July 1, 1989.) The de
partment shall adopt rules consistent with RCW 70-
. 1 27.005 necessary to implement this chapter under 
*chapter 34.04 RCW. In order to ensure safe and ade
quate care, the rules shall address at a minimum the 
following: 

( 1 )  Maintenance and preservation of all records relat
ing directly to the care and treatment of persons by 
licensees; 

(2) Establishment of a procedure for the receipt, in
vestigation, and disposition of complaints by the depart
ment regarding services provided by licensees; 

(3) Establishment and implementation of a plan for 
on-going care of persons and preservation of records if 
the licensee ceases operations; 

(4) Supervision of services; 
(5)  Maintenance of written policies regarding re

sponse to referrals and access to services at all times; 
( 6) Maintenance of written personnel policies and 

procedures and personnel records that provide for pre
hire screening, minimum qualifications, regular per
formance evaluations, including observation in the home, 
participation in orientation and in-service training, and 
involvement in quality assurance activities. The depart
ment may not establish qualifications for licensed pro
fessionals other than those required for licensure; and 
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(7) Maintenance of written policies on obtaining reg
ular reports on patient satisfaction. [ 1 988 c 245 § 1 3 .] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70. 127. 130 Standards--Legend drugs--Con
trolled substances. (Effective July 1, 1989.) Licensees 
shall conform to the standards of RCW 69.41 .030 and 
69.50.308. [ 1 988 c 245 § 1 4. ]  

70. 127. 140 Bill of rights--Billing statements. 
(Effective July 1, 1989.) ( 1 )  A licensee shall provide each 
person or designated representative with a written bill of 
rights affirming each person's right to: 

(a) A listing of the services offered by the agency and 
those being provided; 

(b) The name of the person supervising the care and 
the manner in which that person may be contacted; 

(c) A description of the process for submitting and 
addressing complaints; 

(d) A statement advising the person or representative 
of the right to participate in the development of the plan 
of care; 

(e) A statement providing that the person or repre
sentative is entitled to information regarding access to 
the department's registry of providers and to select any 
licensee to provide care, subject to the patient's reim
bursement mechanism or other relevant contractual 
obligations; 

(f) Be treated with courtesy, respect, privacy, and 
freedom from abuse and discrimination; 

(g) Refuse treatment or services; 
(h) Have patient records be confidential; and 
(i) Have properly trained staff and coordination of 

services. 
(2) Upon request, a licensee shall provide each person 

or designated representative with a fully itemized billing 
statement at least monthly, including the date of each 
service and the charge. Licensees providing services 
through a managed care plan shall not be required to 
provide itemized billing statements. [ 1 988 c 245 § 1 5.] 

70.127.150 Durable power of attorney--Prohibi
tion for licensees or employees. (Effective July 1, 1989.) 
No licensee or employee may hold a durable power of 
attorney on behalf of any person who is receiving care 
from the licensee. [ 1 988 c 245 § 1 6. ]  

70.127.160 Continued certification under chapter 70-
.126 RCW--Rules. (Effective July 1, 1989.) In order 
to assist in the administration of this chapter, the de
partment may adopt rules under *c�apter 34.04 R.cw 
to provide that a home health or hospice agency certified 
pursuant to chapter 70. 1 26 RCW immediately b�fore 
July 1 ,  1 989, continues to operate under that certifica
tion through the expiration date of the certificate with
out obtaining a license under this chapter. [ 1988 c 245 § 
1 7. ]  

(1988 RCW Supp-page 508) 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.127.170 Licenses-Denial, suspension, revoca
tion--Civil penalties. (Effective July 1, 1989.) Pursu
ant to *chapter 34.04 RCW, the department may deny, 
suspend, or revoke a license under this chapter or, in li.eu 
thereof or in addition thereto, assess monetary penalties 
of a civil nature not to exceed one thousand dollars per 
violation in any case in which it finds that the licensee, 
or any applicant, officer, director, partner, managing 
employee, or owner of ten percent or more of the appli
cant's or licensee's assets: 

( 1 )  Failed or refused to comply with the requirements 
of this chapter or the standards or rules adopted under 
this chapter; 

(2) Was the holder of a license issued pursuant to this 
chapter that was revoked for cause and never reissued by 
the department, or that was suspended for cause and the 
terms of the suspension have not been fulfilled and the 
licensee has continued to operate; 

(3) Has knowingly or with reason to know made a 
false statement of a material fact in the application for 
the license or any data attached thereto or in any record 
required by this chapter or matter under investigation by 
the department; 

(4) Refused to allow representatives of the depart
ment to inspect any book, record, or file required by this 
chapter to be maintained or any portion of the licensee's 
premises; 

(5) Wilfully prevented, interfered with, or attempted 
to impede in any way the work of any representative of 
the department and the lawful enforcement of any pro
vision of this chapter; 

(6) Wilfully prevented or interfered with any repre
sentative of the department in the preservation of evi
dence of any violation of this chapter or the rules 
adopted under this chapter; 

(7) Failed to pay any civil monetary penalty assessed 
by the department pursuant to this chapter within ten 
days after the assessment becomes final; 

(8) Used advertising that is false, fraudulent, or 
misleading; 

(9) Has repeated incidents of personnel performing 
services beyond their authorized scope of practice; or 

( 1 0) Misrepresented or was fraudulent in any aspect 
of the conduct of the licensee's business. [ I  988 c 245 § 
1 8. ]  

*Reviser's note: Effective July I ,  1 989, references i n  this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

70.127.180 On-site reviews, in-home visits, or au
dits--Notice of violations--Disciplinary action. 
(Effective July 1, 1989.) The department may at any 
time conduct an on-site review of a licensee or conduct 
in-home visits in order to determine compliance with 
this chapter. The department may also examine and au
dit records necessary to determine compliance with this 
chapter. The right to conduct an on-site review and au
dit and examination of records shall extend to any 
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premises and records of persons whom the department 
has reason to believe are providing home health, hospice, 
or home care without a license. 

Following an on-site review, in-home visit, or audit, 
the department shall give written notice of any violation 
of this chapter or the rules adopted under this chapter. 
The notice shall describe the reasons for noncompliance 
and inform the licensee that it must comply within a 
specified reasonable time, not to exceed sixty days. If the 
licensee fails to comply, the licensee is subject to disci
plinary action under RCW 70. 1 27 . 1 70. [ 1 988 c 245 § 
1 9.] 

70.1 27.190 Disclosure of compliance information. 
(Effective July 1, 1989.) All information received by the 
department through filed reports, audits, on-site reviews, 
in-home visits, or as otherwise authorized under this 
chapter shall not be disclosed publicly in any manner 
that would identify persons receiving care under this 
chapter. [ 1 988 c 245 § 20.] 

70.127.200 Unlicensed agencies-Department may 
seek injunctive or other relief. (Effective July 1, 1989.) 
Notwithstanding the existence or use of any other rem
edy, the department may, in the manner provided by law 
and upon the advice of the attorney general, who shall 
represent the department in the proceedings, maintain 
an action in the name of the state for an injunction or 
other process against any person to restrain or prevent 
the advertising, operating, maintaining, managing, or 
opening of a home health, hospice, or home care agency 
without a license under this chapter. [ 1 988 c 245 § 2 1 .] 

70.127.210 Violation of RCW 70.127.020--Mis
demeanor. (Effective July 1, 1989.) Any person violat
ing RCW 70. 1 27 .020 is guilty of a misdemeanor. Each 
day of a continuing violation is a separate violation. 
[ 1 988 c 245 § 22.] 

70. 1 27.220 Agency registry. (Effective July 1 ,  
1989.) The department shall compile a registry of a l l  li
censed home health, hospice, and home care agencies, 
both alphabetically and by county. Copies of the registry 
shall be made available to members of the general public 
at a nominal printing charge. [ 1 988 c 245 § 23.] 

70.127.230 Hospice agencies--Exemption for cer
tain activities. (Effective July 1, 1989.) In addition to 
the exemptions in RCW 70. 1 27.040, a hospice agency 
delivering home health care integrally related to the de
livery of hospice care or a health care practitioner who 
provides a single home health service that is not a part 
of a coordinated delivery of more than one service is not 
a home health agency for the purposes of this chapter. 
[ 1 988 c 245 § 24.] 

70.127.240 Home health or hospice agencies-

Exemption for certain activities. (Effective July 1 ,  
1989.) In addition to the exemptions in RCW 70. 1 27-
.040, a home health or hospice agency delivering home 
care as an integral part of the delivery of home health or 
hospice care, an individual providing home care through 

a direct agreement with the recipient of care, an indi
vidual providing home care through a direct agreement 
with a third party payor where comparable services are 
not readily available through a home care agency, or a 
volunteer organization that provides home care without 
compensation, is not a home care agency for the pur
poses of this chapter. [ 1 988 c 245 § 27.] 

70. 127.250 Home health agencies--Rules. (Ef
fective July 1, 1989.) ( 1 )  In addition to the rules consis
tent with RCW 70. 1 27 .005 adopted under RCW 
70. 1 27 . 1 20, the department shall adopt rules for home 
health agencies which address the following: 

(a) Establishment of case management guidelines for 
acute and maintenance care patients; 

(b) Establishment of guidelines for periodic review of 
the home health care plan of care and plan of treatment 
by appropriate health care professionals; and 

(c) Maintenance of written policies regarding the de
livery and supervision of patient care and clinical con
sultation as necessary by appropriate health care 
professionals. 

(2) As used in this section: 
(a) "Acute care" means care provided by a home 

health agency for patients who are not medically stable 
or have not attained a satisfactory level of rehabilitation. 
These patients require frequent monitoring by a health 
care professional in order to maintain their health status. 

(b) " Maintenance care" means care provided by home 
health agencies that is necessary to support an existing 
level of health and to preserve a patient from further 
failure or decline. 

(c) " Home health plan of care" means a written plan 
of care established by a home health agency by appro
priate health care professionals that describes mainte
nance care to be provided. A patient or his or her 
representative shall be allowed to participate in  the de
velopment of the plan of care to the extend [extent] 
practicable. 

(d) " Home health plan of treatment " means a written 
plan of care established by a physician licensed under 
chapter 1 8 .57 or 1 8. 7 1  RCW, a podiatrist licensed under 
chapter 1 8 .22 RCW, or an advanced registered nurse 
practitioner as authorized by the board of nursing under 
chapter 1 8 .88 RCW, in consultation with appropriate 
health care professionals within the agency that de
scribes medically necessary acute care to be provided for 
treatment of illness or injury. [ 1 988 c 245 § 25. ]  

70. 127.260 Hospice agencies--Rules. (Effective 
July 1, 1989.) ( 1 )  In addition to the rules consistent with 
RCW 70. 1 27.005 adopted under RCW 70. 1 27 . 1 20, the 
department shall adopt rules for hospice agencies which 
address the following: 

(a) Establishment of guidelines for periodic review of 
the hospice plan of care; 

(b) Written policies requiring availability of twenty
four hour seven days a week hospice registered nurse 
consultation and in-home services as appropriate; 

(c) Quality assurance activities to include the involve
ment of interdisciplinary professionals; 
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(d) Maintenance of written policies regarding inter
disciplinary team communication as appropriate and 
necessary; and 

(e) Written policies regarding the use and availability 
of volunteers to provide family support and respite when 
requested. 

(2) As used in this section " hospice plan of care" 
means a written plan of care established by a physician 
and reviewed by other members of the interdisciplinary 
team describing hospice care to be provided. [ 1988 c 245 
§ 26.] 

70.127.270 Home care agencies--Rules. (Effec
tive July 1, 1989.) In addition to the rules adopted under 
RCW 70. 1 27 . 1 20, the department shall adopt rules con
sistent with RCW 70. I 27 .005 for home care agencies 
which address delivery of services according to a home 
care plan of care. 

As used in this section, "home care plan of care" 
means a written plan of care that is established and pe
riodically reviewed by a home care agency that describes 
the home care to be provided. [ I 988 c 245 § 28.] 

70.127.900 Effective date-Implementation-� -
1988 c 245. This act shall take effect July I ,  I 989. The 
department may, beginning on July I ,  I 988, take such 
steps as are necessary to insure that this act is imple
mented on its effective date. [ I 988 c 245 § 37.] 

70.127.901 Expiration of chapter--Review. RCW 
70. I 27 .0 I O  through 70. I 27.270 shall expire on July I ,  
I 993. The legislative budget committee shall conduct a 
program and fiscal review of the implementation of 
RCW 70. I 27 .01 0  through 70. I 27 .270 by December 3 I ,  
I 992.  The review shall contain recommendations 
regarding continuation, modification, or elimination of 
RCW 70. 1 27 .0 1 0  through 70. I 27 .270. [ 1 988 c 245 § 
38.]  

70.127.902 Severability--1988 c 245. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ I 988 c 245 § 39.] 

Sections 

Chapter 70.132 

BEVERAGE CONTAINERS 

70. 1 32.040 References revised. (Effective July I ,  1 989.) 

70.1 32.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

11988 RCW Supp-page 510) 

Chapter 70.150 

WATER QUALITY JOINT DEVELOPMENT ACT 

Sections 
70. 1 50.040 References revised. (Effective July I ,  1 989.) 

70.150.040 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 70.168 

STATE-WIDE TRAUMA CARE SYSTEM 

Sections 
70. 1 68.010 
70. 1 68.020 
70. 1 68.030 

70. 1 68.040 

Legislative finding. 
Steering committee--Composition--Appointment. 
Analysis of state's trauma system--Plan-Results 

to legislative committees. 
Trauma care system trust account--Creation-

Appropriations--Termination. 

70.168.010 Legislative finding. The legislature finds 
and declares that: 

( I )  Trauma is a severe health problem in the state of 
Washington and a major cause of death; 

(2) Presently, trauma care is very l imited in many 
parts of the state, and rural area health care is in tran
sition with the danger that some communities will be 
without emergency medical care; and 

(3)  It is in the best interest of the citizens of 
Washington state to establish a state-wide trauma care 
system to reduce costs of inappropriate and inadequate 
emergency service and minimize the human suffering 
and costs associated with preventable mortality and 
morbidity. [ 1 988 c I 83 § 1 .] 

70.168.020 Steering committee--Composition

Appointment. There is hereby created a steering com
mittee composed of representatives of emergency medi
cal providers such as physicians, nurses, hospital 
personnel, emergency medical technicians, paramedics, 
and ambulance operators, and local government officials, 
state officials, and persons affiliated professionally with 
health science schools. The governor shall appoint mem
bers of the steering committee. [ I 988 c I 8 3  § 2.] 

70.168.030 Analysis of state's trauma system
Plan-Results to legislative committees. ( I )  Upon the 
recommendation of the steering committee, the director 
of the office of financial management shall contract with 
an independent party for an analysis of the state's 
trauma system. 

(2) The analysis shall contain at a minimum, the 
following: 

(a) The identification of components of a functional 
state-wide trauma care system, including standards; and 

(b) An assessment of the current trauma care pro
gram compared with the functional state-wide model 
identified in subsection (a) of this section, including an 
analysis of deficiencies and reasons for the deficiencies. 
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(3) The analysis shall provide a design for a state
wide trauma care system based on the findings of the 
committee under subsection (2) of this section, with a 
plan for phased-in implementation. The plan shall in
clude, at a minimum, the following: 

(a) Responsibility for implementation; 
(b) Administrative authority at the state, regional, 

and local levels; 
(c) Facility, equipment, and personnel standards; 
(d) Triage and care criteria; 
(e) Data collection and use; 
(f) Cost containment strategies; 
(g) System evaluation; and 
(h) Projected costs. 
(4) The steering committee shall submit to the appro

priate committees of the legislature the results of the 
identification and assessment phase of the analysis by 
July I ,  1 989, and the design plan by January I, 1 990. 
[ 1 988 c 1 83 § 3.]  

70.168.040 Trauma care system trust account-

Creation--Appropriations--Termination. ( I) The 
trauma care system trust account is hereby created in 
the state treasury. Moneys shall be transferred to the 
trauma care system trust account from the public safety 
education account or other sources as appropriated. Dis
bursements shall be made by the office of financial 
management subject to legislative appropriation. 

(2) If a state-wide trauma care system is not estab
lished by June 30, 1992, funds in the account shall 
transfer to the highway safety fund and the account 
shall terminate. [ 1 988 c 1 83 § 4.] 

Chapters 

Title 71 

MENTAL ILLNESS 

71.05 Mental illness. 
71.20 State and local services for mentally retarded 

71.24 
71.28 

71.30 

71.34 

Sections 
7 1 .05 . 100 
7 1 .05.540 

and developmentally disabled. 
Community mental health services act. 
Mental health and developmental disabilities 

services--Interstate contracts. 
Habilitative services for developmentally 

disabled. 
· 

Mental health services for minors. 

Chapter 71.05 

MENTAL ILLNESS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

71.05.100 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

71.05.540 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 71 .20 

STATE AND LOCAL SERVICES FOR MENTALLY 
RETARDED AND DEVELOPMENTALLY 

DISABLED 

Sections 
7 1 .20.0 1 0  
7 1 .20. 1 1 0 

through 7 1 .20.090 Repealed. 
Tax levy directed--Allocation of funds for federal 

matching funds purposes. 

71.20.010 through 71 .20.090 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

71.20.110 Tax levy directed--Allocation of funds 
for federal matching funds purposes. In order to provide 
additional funds for the coordination and provision of 
community services for persons with developmental dis
abilities or mental health services, the county governing 
authority of each county in the state shall budget and 
levy annually a tax in a sum equal to the amount which 
would be raised by a levy of two and one-half cents per 
thousand dollars of assessed value against the taxable 
property in the county to be used for such purposes: 
Provided, That all or part of the funds collected from 
the tax levied for the purposes of this section may be 
transferred to the state of Washington, department of 
social and health services, for the purpose of obtaining 
federal matching funds to provide and coordinate com
munity services for persons with developmental disabili
ties and mental health services. In the event a county 
elects to transfer such tax funds to the state for this 
purpose, the state shall grant these moneys and the ad
ditional funds received as matching funds to service
providing community agencies or community boards in 
the county which has made such transfer, pursuant to 
the plan approved by the county, as provided by chapters 
7 1 .24 and 7 1.28 RCW and by chapter 7 1 A . l 4  RCW, all 
as now or hereafter amended. 

The amount of a levy allocated to the purposes speci
fied in this section may be reduced in the same propor
tion as the regular property tax levy of the county is 
reduced by chapter 84.55 RCW. [ 1 988 c 1 76 § 9 1 0; 
1 983 c 3 § 1 83; 1980 c 1 55 § 5; 1974 ex.s. c 7 1  § 8 ;  
1 973 1 st ex.s. c 1 95 § 85;  1 97 1  ex.s. c 84 § I ;  1970 ex.s. 
c 47 § 8; 1 967 ex.s. c 1 10 § 16.] 

Severability--1988 c 176: See RCW 7 1 A. I 0.900. 
Effective date--Applicability--1980 c ISS: See notes following 

RCW 84.40.030. 
Severability--1974 ex.s. c 71: " I f  any provision of this amenda

tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [ 1 974 ex.s. c 71 § 1 3 .] 
For codification of 1 974 ex.s. c 7 1 ,  see Codification Tables, Volume 0. 

Severability--Effective dates and termination dates---Construc
tion---1973 1st ex.s. c 19S: See notes following RCW 84.52.043. 

[1988 RCW Supp-page Sll)  
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Chapter 71 .24 

COMMUNITY MENTAL HEALTH SERVICES ACT 

Sections 
7 1 .24.025 
7 1 .24.035 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 

7 1.24.025 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

71 .24.035 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 71 .28 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES SERVICES-INTERSTATE 

CONTRACTS 

Sections 
7 1 .28.01 0  Contracts by boundary counties or cities therein. 

71.28.010 Contracts by boundary counties or cities 
therein. Any county, or city within a county which is 
situated on the state boundaries is authorized to contract 
for mental health services with a county situated in ei
ther the states of Oregon or Idaho, located on the 
boundaries of such states with the state of Washington. 
[ 1 988 c 1 76 § 9 1 1 ;  1 977 ex.s. c 80 § 44; 1 967 c 84 § 1 .] 

Severability--1988 c 176: See RCW 7 1 A. l 0.900. 
Purpose-lntent--Severability--1977 ex.s. c 80: See notes 

following RCW 4. 1 6. 1 90. 

Sections 
7 1 .30.0 1 0  

Chapter 71 .30 

HABILITATIVE SERVICES FOR 
DEVELOPMENTALLY DISABLED 

through 7 1 .30.030 Repealed. 

71.30.010 through 71.30.030 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Chapter 71 .34 

MENTAL HEALTH SERVICES FOR MINORS 

Sections 
7 1 .34.800 References revised. (Effective July I ,  1 989.) 

71 .34.800 References revised. (Effective July 1 ,  
1989.) 

(1988 RCW Supp--page 512) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Title 71A 

DEVELOPMENTAL DISABILITIES 

Chapters 

71A.10 
71A.12 
71A.14 
71A.16 
71A.18 
71A.20 
71A.22 

Sections 
7 1 A. I O.O I O  
7 1 A. l 0.0 1 5  
7 1 A. l 0.020 
7 1 A. I0.030 
7 1 A. I0.040 
7 1 A . l0.050 
7 1 A. I 0.060 
7 1 A. I 0.070 
7 1 A. l 0.800 

7 1 A. I 0.805 
7 1 A. I 0.900 
7 1 A. I 0.901 
7 1 A. I0.902 

General provisions. 
State services. 
Local services. 
Eligibility for services. 
Service delivery. 
Residential habilitation centers. 
Training centers and homes. 

Chapter 71A.10 

GENERAL PROVISIONS 

Legislative finding--Intent--1 988 c 1 76. 
Declaration of policy. 
Definitions. 
Civil and parental rights not "affected. 
Protection from discrimination. 
Hearings--Right to. 
Notice by secretary. 
Secretary's duty to consult. 
Application of Title 7 1 A  RCW to matters pending as of 

June 9, 1 988. 
Headings in Title 7 1 A  RCW not part of law. 
Severability--1 988 c 1 76. 
Saving-- 1 988 c 1 76. 
Continuation of existing law--1 988 c 1 76. 

71A.10.010 Legislative finding--Intent--1988 c 
176. The legislature finds that the statutory authority 
for the programs, policies, and services of the depart
ment of social and health services for persons with de
velopmental disabilities often lack [s]  clarity and 
contain [s] internal inconsistencies. In addition, existing 
authority is in several chapters of the code and fre
quently contains obsolete language not reflecting current 
use. The legislature declares that it is in the public in
terest to unify and update statutes for programs, poli
cies, and services provided to persons with developmental 
disabilities. 

The legislature intends to recodify the authority for 
the programs, policies, and services for persons with de
velopmental disabilities. This recodification is not in
tended to affect existing programs, policies, and services, 
nor to establish any new program, policies, or services 
not otherwise authorized before June 9, 1 988. The legis
lature intends to provide only those services authorized 
under state law before June 9, 1 988, and only to the ex
tent funds are provided by the legislature. [ 1 988 c 1 76 § 
1 .] 

71A.10.015 Declaration of policy. The legislature 
recognizes the capacity of all persons, including those 
with developmental disabilities, to be personally and so
cially productive. The legislature further recognizes the 
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state's obligation to provide aid to persons with develop
mental disabilities through a uniform, coordinated sys
tem of services to enable them to achieve a greater 
measure of independence and fulfillment and to enjoy all 
rights and privileges under _the Constitution and laws of 
the United States and the state of Washington. [ 1 988 c 
1 76 § 1 0 1 .] 

71A.10.020 Definitions. As used in this title, the fol
lowing terms have the meanings indicated unless the 
context clearly requires otherwise. 

( 1 )  " Department " means the department of social and 
health services. 

(2) " Developmental disability" means a disability at
tributable to mental retardation, cerebral palsy, epilepsy, 
autism, or another neurological or other condition of an 
individual found by the secretary to be closely related to 
mental retardation or to require treatment similar to 
that required for individuals with mental retardation, 
which disability originates before the individual attains 
age eighteen, which has continued or can be expected to 
continue indefinitely, and which constitutes a substantial 
handicap to the individual. By January 1 ,  1 989, the de
partment shall promulgate rules which define neurologi
cal or other conditions in a way that is not limited to 
intelligence quotient scores as the sole determinate [de
terminant] of these conditions, and notify the legislature 
of this action. 

(3) " Eligible person " means a person who has been 
found by the secretary under RCW 7 1 A. 1 6.040 to be 
eligible for services. 

(4) " Habilitative services " means those services pro
vided by program personnel to assist persons in acquir
ing and maintaining l ife skills and to raise their levels of 
physical, mental, social, and vocational functioning. 
Habilitative services include education, training for em
ployment, and therapy. 

(5) " Legal representative" means a parent of a person 
who is under eighteen years of age, a person's legal 
guardian, a person 's limited guardian when the subject 
matter is within the scope of the limited guardianship, a 
person's attorney at Jaw, a person's attorney in fact, or 
any other person who is authorized by Jaw to act for an
other person. 

(6) " Notice" or " notification" of an action of the sec
retary means notice in compliance with RCW 
7 1 A. 10.060. 

(7) " Residential habilitation center" means a state
operated facility for persons with developmental disabil
ities governed by chapter 7 1A.20 RCW. 

(8) "Secretary" means the secretary of social and 
health services or the secretary's designee. 

(9) "Service " or " services " means services provided by 
state or local government to carry out this title. [ 1 988 c 
1 76 § 1 02.] 

71A.10.030 Civil and parental rights not affected. ( 1 )  
The existence of developmental disabilities does not af
fect the civil rights of the person with the developmental 
disability except as otherwise provided by law. 

(2) The secretary's determination under RCW 7 1 A
. 1 6.040 that a person is eligible for services under this 
title shall not deprive the person of any civil rights or 
privileges. The secretary's determination alone shall not 
constitute cause to declare the person to be legally 
incompetent. 

(3) This title shall not be construed to deprive the 
parent or parents of any parental rights with relation to 
a child residing in a residential habilitation center, ex
cept as provided in this title for the orderly operation of 
such residential habilitation centers. [ 1 988 c 1 76 § 1 03 . ]  

71A.10.040 Protection from discrimination. Persons 
are protected from discrimination because of a develop
mental disability as well as other mental or physical 
handicaps by the law against discrimination, chapter 49-
.60 RCW, by other state and federal statutes, rules, and 
regulations, and by local ordinances, when the persons 
qualify as handicapped under those statutes, rules, regu
lations, and ordinances. [ 1 988 c 1 76 § 1 04.] 

71A.10.050 Hearings--Right to. An applicant or 
recipient or former recipient of a developmental disabili
ties service under this title from the department of social 
and health services has the right to appeal the following 
adverse decisions: 

( 1 )  A denial of an application for eligibility; 
(2) An unreasonable delay in acting on an application 

for eligibility, for a service, or for an alternative service 
under *RCW 7 1A. 1 8.040; 

(3) A denial, reduction, or termination of a service; 
and 

( 4) A claim that the person owes a debt to the state 
for an overpayment. 

(5) A disagreement with an action of the secretary 
under RCW 7 1 A. 1 0.060. 

The hearing is governed by the administrative proce
dure act, **chapter 34.04 RCW. [ 1 988 c 1 76 § 1 05 . ]  

Reviser's note: * ( I )  This section as enacted by 1 988 c 1 76 referred 
here to " section 604. • It appears, however, that a reference to section 
603 of the act (governing requests for alternative service) was in
tended. Section 603 has been codified as RCW 7 1 A. l 8.040. 

**(2) Effective July I ,  1 989, references in this section to chapter 
34.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 
c 288 § 706. 

71A.l0.060 Notice by secretary. ( I )  Whenever this 
title requires the secretary to give notice, the secretary 
shall give notice to the person with a developmental dis
ability and, except as provided in subsection (3) of this 
section, to at least one other person. The other person 
shall be the first person known to the secretary in the 
following order of priority: 

(a) A legal representative of the person with a devel
opmental disability; 

(b) A parent of a person with a developmental dis
ability who is eighteen years of age or older; 

(c) Other kin of the person with a developmental dis
ability, with preference to persons with the closest 
kinship; 

[1988 RCW Supp-page S13J 
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(d) The Washington protection and advocacy system 
for the rights of persons with developmental disabilities, 
appointed in compliance with 42 U .S.C. Sec. 6042; or 

(e) A person who is not an employee of the depart
ment or of a person who contracts with the department 
under this title who, in the opinion of the secretary, will 
be concerned with the welfare of the person. 

(2) Notice to a person with a developmental disability 
shall be given in a way that the person is best able to 
understand. This can include reading or explaining the 
materials to the person. 

(3) A person with a developmental disability may in 
writing request the secretary to give notice only to that 
person. The secretary shall comply with that direction 
unless the secretary denies the request because the per
son may be at risk of losing rights if the secretary com
plies with the request. The secretary shall give notice as 
provided in subsections { 1 )  and (2) of this section. On 
filing a request with the secretary within thirty days of 
receipt of the notice, the person who made the request 
may have a hearing under RCW 7 1 A. 1 0.050 on the sec
retary's decision. 

(4) The giving of notice to a person under this title 
does not empower the person who is given notice to take 
any action or give any consent. [ 1 988 c 1 76 § 106.] 

71A.10.070 Secretary's duty to consult. { 1 )  When
ever this title places on the secretary the duty to consult, 
the secretary shall carry out that duty by consulting with 
the person with a developmental disability and, except as 
provided in subsection (2) of this section, with at least 
one other person. The other person shall be in order of 
priority: 

(a) A legal representative of the person with a devel
opmental disability; 

(b) A parent of a person with a developmental dis
ability who is eighteen years of age or older; 

(c) Other kin of the person with a developmental dis
ability, with preference to persons with the closest 
kinship; 

(d) The Washington protection and advocacy system 
for the rights of persons with developmental disabilities, 
appointed in compliance with 42 U.S.C. Sec. 6042; or 

(e) Any other person who is not an employee of the 
department or of a person who contracts with the de
partment under this title who, in the opinion of the sec
retary, will be concerned with the welfare of the person. 

(2) A person with a developmental disability may in  
writing request the secretary to consult only with that 
person. The secretary shall comply with that direction 
unless the secretary denies the request because the per
son may be at risk of losing rights if the secretary com
plies with the request. The secretary shall give notice as 
provided in RCW 7 1 A. 1 0.060 when a request is denied. 
On filing a request with the secretary within thirty days 
of receipt of the notice, the person who made the request 
shall have the right to a hearing under RCW 7 1  A . 1  0-
. 050 on the secretary's decision. 

(3) Consultation with a person under this section does 
not authorize the person who is consulted to take any 
action or give any consent. [ 1 988 c 1 76 § 1 07.] 

[1988 RCW Supp-page 514) 

71A.10.800 Application of Title 71A RCW to mat
ters pending as of June 9, 1988. Except as provided in 
RCW 7 1 A. 1 0.90 1 ,  this title shall govern: 

( 1 )  The continued provision of services to persons with 
developmental disabilities who are receiving services on 
June 9, 1 988. 

(2) The disposition of hearings, lawsuits, or appeals 
that are pending on June 9, 1 988. 

(3) All other questions or matters covered by this ti
tle, from June 9, 1 988. [ 1 988 c 1 76 § 1 008.]  

71A.10.805 Headings in Title 71A RCW not part of 
law. Title headings, chapter headings, and section head
ings used in this title do not constitute any part of the 
law. [ 1 988 c 1 76 § 1 002.] 

71A.10.900 Severability--1988 c 176. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 1 76 § 1 003.] 

71A.10.901 Saving--1988 c 1 76. The repeals 
made by sections 1 005 through 1007, chapter 1 76, Laws 
of 1 988,- shaH not be construed as affecting any existing 
right, status, or eligibility for services acquired under the 
provisions of the statutes repealed, nor as affecting the 
validity of any rule or order promulgated under the prior 
statutes, nor as affecting the status of any person ap
pointed or employed under the prior statutes. [ 1 988 c 
1 76 § 1 004.] 

71A.10.902 Continuation of existing law--1988 c 
176. Insofar as provisions of this title are substantially 
the same as provisions of the statutes repealed by sec
tions 1 005, 1 006, and 1 007, chapter 1 76, Laws of 1 988, 
the provisions of this title shall be construed as restate
ments and continuations of the prior law, and not as new 
enactments. [ 1 988 c 1 76 § 1 00 1 .] 

Sections 

Chapter 71A.12 

STATE SERVICES 

7 1 A . l 2.0 1 0  State and local program--Coordination--
Continuum. 

7 1 A . l 2.020 Objectives of program. 
7 1 A . l 2.030 General authority of secretary. 
7 1  A. l 2.040 Authorized services. 
7 1  A . l 2.050 Payments for nonresidential services. 
7 1 A . l 2.060 Payment authorized for residents in community residen

tial programs. 
7 1 A . l 2.070 Payments under RCW 7 1 A. l 2.060 supplemental to 

payments from other resources--Direct payments. 
7 1 A . l 2.080 Rules. 
7 1 A. l 2.090 Eligibility of parent for services. 
7 1 A . l 2 . 100 Other services. 
7 1 A. l 2. 1 1 0 Authority to contract for services. 
7 1  A. l 2. 1 20 Authority to participate in federal programs . 
7 1 A . l 2. 1 30 Gifts--Acceptance, use, record. 
7 1 A . l 2. 1 40 Duties of state agencies generally. 
7 1  A. l 2. 1 50 Contracts with United States and other states for devel

opmental disability services. 
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71A.12.010 State and local program--Coordina
tion-----Continuum. It is declared to be the policy of the 
state to authorize the secretary to develop and coordi
nate state services for persons with developmental dis
abilities; to encourage research and staff training for 
state and local personnel working with persons with de
velopmental disabilities; and to cooperate with commu
nities to encourage the establishment and development 
of services to persons with developmental disabilities 
through locally administered and locally controlled 
programs. 

The complexities of developmental disabilities require 
the services of many state departments as well as those 
of the community. Services should be planned and pro
vided as a part of a continuum. A pattern of facilities 
and services should be established, within appropriations 
designated for this purpose, which is sufficiently com
plete to meet the needs of each person with a develop
mental disability regardless of age or degree of 
handicap, and at each stage of the person's development. 
[ 1 988 c 1 76 § 20 1 .] 

71A.12.020 Objectives of program. ( 1 )  To the extent 
that state, federal, or other funds designated for services 
to persons with developmental disabilities are available, 
the secretary shall provide every eligible person with 
habilitative services suited to the person's needs, regard
less of age or degree of developmental disability. 

(2) The secretary shall provide persons who receive 
services with the opportunity for integration with non
handicapped and less handicapped persons to the great
est extent possible. 

(3) The secretary shall establish minimum standards 
for habilitative services. Consumers, advocates, service 
providers, appropriate professionals, and local govern
ment agencies shall be involved in the development of 
the standards. [ 1 988 c 1 76 § 202.] 

71A.12.030 General authority of secretary. The sec
retary is authorized to provide, or arrange with others to 
provide, all services and facilities that are necessary or 
appropriate to accomplish the purposes of this title, and 
to take all actions that are necessary or appropriate to 
accomplish the purposes of this title. The secretary shall 
adopt rules under the administrative procedure act, 
*chapter 34.04 RCW, as are appropriate to carry out 
this title. [ 1 988 c 1 76 § 203.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

71A.12.040 Authorized services. Services that the 
secretary may provide or arrange with others to provide 
under this title include, but are not limited to: 

( 1 )  Architectural services; 
(2) Case management services; 
(3) Early childhood intervention; 
( 4) Employment services; 
(5) Family counseling; 
(6) Family support; 
(7) Information and referral; 

(8) Health services and equipment; 
(9) Legal services; 
( 1  0) Residential services and support; 
( 1 1 )  Respite care; 
( 1 2) Therapy services and equipment; 
( 1 3) Transportation services; and 
( 1 4) Vocational services. [ 1 988 c 1 76 § 204.] 

71A.1 2.050 Payments for nonresidential services. 
The secretary may make payments for nonresidential 
services which exceed the cost of caring for an average 
individual at home, and which are reasonably necessary 
for the care, treatment, maintenance, support, and 
training of persons with developmental disabilities, upon 
application pursuant to RCW 7 1A. 1 8 .050. The secretary 
shall adopt rules determining the extent and type of care 
and training for which the department will pay all or a 
portion of the costs. [ 1 988 c 1 7 6 § 205.] 

71A.1 2.060 Payment authorized for residents in 
community residential programs. The secretary is auth
orized to pay for all or a portion of the costs of care, 
support, and training of residents of a residential habili
tation center who are placed in community residential 
programs under this section and RCW 7 1 A. 1 2.070 and 
7 1A. l 2.080. [ 1 988 c 1 76 § 206.] 

71A.12.070 Payments under RCW 71A.l2.060 sup
plemental to payments from other resources-Direct 
payments. All payments made by the secretary under 
RCW 7 1  A. 1 2.060 shall, insofar as reasonably possible, 
be supplementary to payments to be made for the costs 
of care, support, and training in a community residential 
program by the estate of such resident of the residential 
habilitation center, or from any resource which such 
resident may have, or become entitled to, from any pub
lic, federal, or state agency. Payments by the secretary 
under this title may, in the secretary's discretion, be paid 
directly to community residential programs, or to coun
ties having created developmental disability boards un
der chapter 7 1 A. 1 4  RCW. [ 1 988 c 1 76 § 207.] 

71A.12.080 Rules. ( 1 )  The secretary shall adopt 
rules concerning the eligibility of residents of residential 
habilitation centers for placement in community resi
dential programs under this title; determination of abil
ity of such persons or their estates to pay all or a portion 
of the cost of care, support, and training; the manner 
and method of licensing or certification and inspection 
and approval of such community residential programs 
for placement under this title; and procedures for the 
payment of costs of care, maintenance, and training in 
community residential programs. The rules shall include 
standards for care, maintenance, and training to be met 
by such community residential programs. 

(2) The secretary shall coordinate state activities and 
resources relating to placement in community residential 
programs to help efficiently expend state and local re
sources and, to the extent designated funds are available, 
create an effective community residential program. 
[ 1 988 c 1 76 § 208 . ]  
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71A.12.090 Eligibility of parent for services. If a 
person with developmental disabilities is the parent of a 
child who is about to be placed for adoption or foster 
care by the secretary, the parent shall be eligible to re
ceive services in order to promote the integrity of the 
family unit. [ 1 988 c 1 76 § 209.] 

71A.12.100 Other services. Consistent with the gen
eral powers of the secretary and whether or not a par
ticular person with a developmental disability is 
involved, the secretary may: 

( l )  Provide information to the public on developmen
tal disabilities and available services; 

(2) Engage in research concerning developmental dis
abilities and the habilitation of persons with develop
mental disabilities, and cooperate with others who do 
such research; 

(3) Provide consultant services to public and private 
agencies to promote and coordinate services to persons 
with developmental disabilities; 

(4) Provide training for persons in state or local gov
ernmental agencies or with private entities who come in 
contact with persons with developmental disabilities or 
who have a role in the care or habilitation of persons 
with developmental disabilities. [ 1 988 c 1 76 § 2 10. ]  

71A.12.110  Authority to contract for services. ( l )  
The secretary may enter into agreements with any per
son, corporation, or governmental entity to pay the con
tracting party to perform services that the secretary is 
authorized to provide under this title, except for opera
tion of residential habilitation centers under chapter 
7 1 A.20 RCW. 

(2) The secretary by contract or by rule may impose 
standards for services contracted for by the secretary. 
[ 1 988 c 1 76 § 2 1 1 .] 

71A.12.120 Authority to participate in federal pro
grams. ( l )  The governor may take whatever action is 
necessary to enable the state to participate in the man
ner set forth in this title in any programs provided by 
any federal law and to designate state agencies author
ized to administer within this state the several federal 
acts providing federal moneys to assist in providing ser
vices and training at the state or local level for persons 
with developmental disabilities and for persons who work 
with persons with developmental disabilities. 

(2) Designated state agencies may apply for and ac
cept and disburse federal grants, matching funds, or 
other funds or gifts or donations from any source avail
able for use by the state or by local government to pro
vide more adequate services for and habilitation of 
persons with developmental disabilities. [ 1 988 c 1 76 § 
2 1 2. ]  

71A.12.130 Gifts-Acceptance, use, record. The 
secretary may receive and accept from any person, or
ganization, or estate gifts of money or personal property 
on behalf of a residential habilitation center, or the resi
dents therein, or on behalf of the entire program for 
persons with developmental disabilities, or any part of 
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the program, and to use the gifts for the purposes speci
fied by the donor where such use is consistent with law. 
In the absence of a specified purpose, the secretary shall 
use such money or personal property for the general 
benefit of persons with developmental disabilities. The 
secretary shall keep an accurate record of the amount or 
kind of gift, the date received, manner expended, and 
the name and address of the donor. Any increase result
ing from such gift may be used for the same purpose as 
the original gift. [ 1 988 c 1 76 § 2 1 3 . ]  

71A.12.140 Duties of state agencies generally. Each 
state agency that administers federal or state funds for 
services to persons with developmental disabilities, or for 
research or staff training in the field of developmental 
disabilities, shall: 

( l )  Investigate and determine the nature and extent of 
services within its legal authority that are presently 
available to persons with developmental disabilities in 
this state; 

(2) Develop and prepare any state plan or application 
which may be necessary to establish the eligibility of the 
state or any community to participate in any program 
established by the federal government relating to persons 
with developmental disabilities; 

(3) Cooperate with other state agencies providing ser
vices to persons with developmental disabilities to deter
mine the availability of services and facilities within the 
state, and to coordinate state and local services in order 
to maximize services to persons with developmental dis
abilities and their families; 

( 4) Review and approve any proposed plans that local 
governments are required to submit for the expenditure 
of funds by local governments for services to persons 
with developmental disabilities; and 

(5) Provide consultant and staff training for state and 
local personnel working in the field of developmental 
disability. [ 1 988 c 1 76 § 2 1 4.] 

71A.12.150 Contracts with United States and other 
states for developmental disability services. The secretary 
shall have the authority, in the name of the state, to en
ter into contracts with any duly authorized representa
tive of the United States of America, or its territories, or 
other states for the provision of services under this title 
at the expense of the United States, its territories, or 
other states. The contracts may provide for the separate 
or joint maintenance, care, treatment, training, or edu
cation of persons. The contracts shall provide that all 
payments due to the state of Washington from the 
United States, its territories, or other states for services 
rendered under the contracts shall be paid to the de
partment and transmitted to the state treasurer for de
posit in the general fund. [ 1 988 c 1 76 § 2 1 5.] 

Sections 

Chapter 71A.14 

LOCAL SERVICES 

7 1  A. l 4.0 I 0 Coordinated and comprehensive state and local 
program. 
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7 1 A. 1 4.020 County developmental disability boards--Composi
tion--Expenses. 

7 1 A. 1 4.030 County authorities--State fund eligibility-

Rules--Application. 
7 1 A. l 4.040 Applications for state funds--Review--Ap-

proval--Rules. 
7 1 A . l 4.050 Services to community may be required. 
7 1 A. 1 4.060 Local authority to provide services. 
7 1  A. l 4.070 Confidentiality of information--Oath. 
7 1 A. l 4.080 Local authority to receive and spend funds. 
7 1 A. 1 4.090 Local authority to participate in federal programs. 
7 1 A. l 4. 1 00 Funds from tax levy under RCW 7 1 .20. 1 1 0. 
7 1 A. l 4. 1 1 0  Contracts by boundary counties or cities in boundary 

counties. 

71A.l4.010 Coordinated and comprehensive state and 
local program. The legislative policy to provide a coordi
nated and comprehensive state and local program of 
services for persons with developmental disability is ex
pressed in RCW 7 1 A. 1 2.0 10 .  [ 1 988 c 1 76 § 301 .] 

71A.l4.020 County developmental disability 
boards--Composition-Expenses. ( 1 )  The county 
governing authority of any county may appoint a devel
OJ?mental disability board to plan services for persons 
w1th developmental disabilities, to provide directly or in
directly a continuum of care and services to persons with 
developmental disabilities within the county or counties 
served by the community board. The governing authori
ties. of more than one county by joint action may appoint 
a smgle developmental disability board. Nothing in this 
section shall prohibit a county or counties from combin
ing the developmental disability board with another 
county board, such as a mental health board. 

(2) Members appointed to the board shall include but 
not be l imited to representatives of public, private, or 
voluntary agencies, representatives of local governmental 
units, and citizens knowledgeable about developmental 
disabilities or interested in services to persons with de
velopmental disabilities in the community. 

(3) The board shall consist of not less than nine nor 
more than fifteen members. 

(4) Members shall be appointed for terms of three 
years and until their successors are appointed and 
qualified. 

(5) The members of the developmental d isability 
board shall not be compensated for the performance of 
their duties as members of the board, but may be paid 
subsistence rates and mileage in the amounts prescribed 
by RCW 42.24.090. [ 1 988 c 1 76 § 302.] 

71A.l4.030 County authorities-state fund eligi
bility--Rules--Application. Pursuant to RCW 
7 1A. l 4.040 the secretary shall work with the county 
governing authorities and developmental d isabi l ity 
boards who apply for state funds to coordinate and pro
vide local services for persons with developmental dis
abilities and their families. The secretary is authorized 
to promulgate rules establishing the eligibility of each 
county and the developmental disability board for state 
funds to be used for the work of the board in coordinat
ing and providing services to persons with developmental 
disabilities and their families. An application for state 
funds shall be made by the board with the approval of 

the county governing authority, or by the county gov
erning authority on behalf of the board. [ 1 988 c 1 76 § 
303.] 

71A.l4.040 Applications for state funds--Re
view--Approval--Rules. The secretary shall review 
the applications from the county governing authority 
made under RCW 7 1A. 1 4.030. The secretary may ap
prove an application if it meets the requirements of this 
chapter and the rules promulgated by the secretary. The 
secretary shall promulgate rules to assist in determining 
the amount of the grant. In promulgating the rules, the 
secretary shall consider the population of the area 
served, the needs of the area, and the ability of the 
community to provide funds for the developmental dis
ability program provided in this title. [ 1 988 c 1 76 § 
304.] 

71A.l4.050 Services to community may be required. 
The department may require by rule that in order to be 
eligible for state funds, the county and the developmen
tal disability board shall provide the following indirect 
services to the community: 

( 1 )  Serve as an informational and referral agency 
within the community for persons with developmental 
disabilities and their families; 

(2) Coordinate all local services for persons with de
velopmental disabilities and their families to insure the 
maximum utilization of all available services· 

(3) Prepare comprehensive plans for pre;ent and fu
ture development of services and for reasonable progress 
to.ward the coordination of all local services to persons 
w1th developmental disabilities. [ 1 988 c 1 76 § 305 . ]  

71A.l4.060 Local authority to provide services. The 
secretary by rule may authorize the county and the de
velopmental disability board to provide any service for 
persons with developmental disabilities that the depart
ment is authorized to provide, except for operating resi
dential habilitation centers under chapter 7 1A.20 RCW. 
[ 1 988 c 1 76 § 306.] 

71A.l4.070 Confidentiality of information--Oath. 
In order for the developmental disability board to plan, 
coordinate, and provide required services for persons 
with developmental disabilities, the county governing 
authority and the board shall be eligible to obtain such 
confidential information from public or private schools 
and the department as is necessary to accomplish the 
purposes of this chapter. Such information shall be kept 
in accordance with state law and rules promulgated by 
the secretary under *chapter 34.04 RCW to permit the 
use of the information to coordinate and plan services. 
All persons permitted to have access to or to use such 
infor?Iation shall sign an oath of confidentiality, sub
stantially as follows: 

" As a condition of obtaining information from (fill in 
facility, agency, or person) I, _ _ _ _ _ _ _ _ _ _  , agree not to 
divulge, publish, or otherwise make known to unautho
rized persons or the public any information obtained in 
the course of using such confidential information, where 
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release of such information may possibly make the per
son who received such services identifiable. I recognize 
that unauthorized release of confidential information 
may subject me to civil liability under state law." [ 1 988 
c 1 76 § 307 . ]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

71A.l4.080 Local authority to receive and spend 
funds. The county governing authority and the develop
mental disability board created under RCW 7 IA. I 4.020 
are authorized to receive and spend funds received from 
the state under this chapter, or any federal funds re
ceived through any state agency, or any gifts or dona
tions received by it for the benefit of persons with 
developmental disabilities. [ I 988 c I 76 § 308 . ]  

71A.l4.090 Local authority to participate in  federal 
programs. RCW 7 I A. I 2. I 20 authorizes local govern
ments to participate in federal programs for persons with 
developmental disabilities. [ I 988 c I 76 § 309.] 

71A.l4.100 Funds from tax levy under RCW 71.20-
. l lO. Counties are authorized by RCW 7 1 .20. 1 1 0  to 
fund county activities under this chapter. Expenditures 
of county funds under this chapter shall be subject to the 
provisions of chapter 36.40 RCW and other statutes re
lating to expenditures by counties. [ I 988 c I 76 § 3 10.] 

71A.l4.l l0 Contracts by boundary counties or cities 
in boundary counties. Any county or city within a county 
either of which is situated on the state boundaries is 
authorized to contract for developmental disability ser
vices with a county situated in either the states of 
Oregon or Idaho, which county is located on boundaries 
with the state of Washington. [ I 988 c I 76 § 3 I l .] 

Sections 

Chapter 71A.l6 

ELIGIBILITY FOR SERVICES 

7 1 A. l 6.01 0  Referral for services. 
7 1 A. l 6.020 Eligibility for services--Rules. 
7 1 A. l 6.030 Determination of eligibility--Application. 
7 1 A . l6.040 Determination of eligibility--Notice--Rules for 

redetermination. 
7 JA. l 6.050 Determination of eligibility--Effect--Determina

tion of appropriate services. 

71A.l6.010 Referral for services. It is the intention 
of the legislature in this chapter to establish a single 
point of referral for persons with developmental disabili
ties and their families so that they may have a place of 
entry and continuing contact for services authorized un
der this title to persons with developmental disabilities. 
[ I 988 c I 76 § 40 1 .] 

71A.l6.020 Eligibility for services-Rules. ( I )  A 
person is eligible for services under this title if the sec
retary finds that the person has a developmental disabil
ity as defined in RCW 7 IA. I 0.020(2). 

(1988 RCW Sup�ge 5181 

(2) The secretary may adopt rules further defining 
and implementing the criteria in the definition of "de
velopmental disability" under RCW 7 I A. I 0.020(2) . 
[ I 988 c I 76 § 402. ]  

71A.l6.030 Determination of eligibility--Appli
cation. ( I )  The secretary shall establish a single proce
dure for persons to apply for a determination of 
eligibility for services provided to persons with develop
mental disabilities. 

(2) An application may be submitted by a person with 
a developmental disability, by the legal representative of 
a person with a developmental disability, or by any other 
person who is authorized by rule of the secretary to sub
mit an application. [ I 988 c I 76 § 403 . ]  

71A.l 6.040 Determination of eligibility--No
tice---Rules for redetermination. ( I )  On receipt of an 
application submitted under RCW 7 I A. I 6.030, the sec
retary in a timely manner shall make a written determi
nation as to whether the applicant is eligible for services 
provided under this title for persons with developmental 
disabilities. 

(2) The secretary shall give notice of the secretary's 
determination on eligibility to the person who submitted 
the application, and to the applicant, if the applicant is a 
person other than the person who submitted the applica
tion. The notice shall also include notice of the right to 
hearing provided by RCW 7 I A. l0.050 and notice of the 
right to judicial review of the secretary's final decision. 

(3) The secretary may establish rules for redetermi
nation of eligibility for services under this title. [ 1 988 c 
I 76 § 404.] 

71A.l 6.050 Determination of eligibility--Ef
fect--Determination of appropriate services. The de
termination made under this chapter is only as to 
whether a person is eligible for services. After the secre
tary has determined under this chapter that a person is 
eligible for services, the secretary shall make a determi
nation as to what services are appropriate for the person. 
[ I 988 c I 76 § 405. ]  

Sections 

Chapter 71A.l8 

SERVICE DELIVERY 

7 1  A. J 8.0 1 0  Individual service plans. 
7 1  A. J 8.020 When services delivered. 
7 I A. l 8.030 Rejection of service. 
7 1  A. J 8.040 Alternative service--Application--Determina

tion--Reauthorization--Notice. 
7 I A. I 8.050 Discontinuance of a service. 

71A.l8.010 Individual service plans. The secretary 
may produce and maintain an individual service plan for 
each eligible person. An individual service plan is a plan 
that identifies the needs of a person for services and de
termines what services will be in the best interests of the 
person and will meet the person's needs. [ 1 988 c I 76 § 
501 . ]  
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71A.l8.020 When services delivered. The secretary 
may provide a service to a person eligible under this title 
if funds are available. If there is an individual service 
plan, the secretary shall consider the need for services as 
provided in that plan. [ 1 988 c 1 76 § 601 .] 

71A.l8.030 Rejection of service. An eligible person 
or the person's legal representative may reject an auth
orized service. Rejection of an authorized service shall 
not affect the person's eligibility for services and shall 
not eliminate the person from consideration for other 
services or for the same service at a different time or 
under different circumstances. [ 1 988 c 17 6 § 602.] 

71A.l8.040 Alternative service-Application-

Determination--Reauthorization--Notice. ( l )  A 
person who is receiving a service under this title or the 
person's legal representative may request the secretary 
to authorize a service that is available under this title in  
place of a service that the person is presently receiving. 

(2) The secretary upon receiving a request for change 
of service shall consult in the manner provided in RCW 
7 1  A . 1  0.070 and within ninety days shall determine 
whether the following criteria are met: 

(a) The alternative plan proposes a less dependent 
program than the person is participating in under cur
rent service; 

(b) The alternative service is appropriate under the 
goals and objectives of the person's individual service 
plan; 

(c) The alternative service is not in violation of appli
cable state and federal law; and 

(d) The service can reasonably be made available. 
(3) If the requested alternative service meets all of the 

criteria of subsection (2) of this section, the service shall 
be authorized as soon as reasonable, but not later than 
one hundred twenty days after completion of the deter
mination process, unless the secretary determines that: 

(a) The alternative plan is more costly than the cur
rent plan; 

(b) Current appropriations are not sufficient to im
plement the alternative service without reducing services 
to existing clients; or 

(c) Providing alternative service would take prece
dence over other priorities for delivery of service. 

(4) The secretary shall give notice as provided in  
RCW 7 1A. 10.060 of the grant of a request for a change 
of service. The secretary shall give notice as provided in  
RCW 7 1A. l 0.060 of denial of  a request for change of 
service and of the right to a hearing. 

(5) When the secretary has changed service from a 
residential habilitation center to a setting other than a 
residential habilitation center, the secretary shal l  
reauthorize service at the residential habilitation center 
if the secretary in reevaluating the needs of the person 
finds that the person needs service in a residential habil
itation center. 

(6) If the secretary determines that current appropri
ations are sufficient to deliver additional services without 
reducing services to persons who are presently receiving 

services, the secretary is authorized to give persons no
tice under RCW 7 1A . 10.060 that they may request the 
services as new services or as changes of services under 
this section. [ 1988 c 1 76 § 603 .] 

71A.l8.050 Discontinuance of a service. ( I )  When 
considering the discontinuance of a service that is being 
provided to a person, the secretary shall consult as re
quired in RCW 7 1  A. 1  0.070. 

(2) The discontinuance of a service under this section 
does not affect the person's eligibility for services. Other 
services may be provided or the same service may be re
stored when it is again available or when it is again 
needed. 

(3) Except when the service is discontinued at the re
quest of the person receiving the service or that person's 
legal representative, the secretary shall give notice as re
quired in RCW 7 1 A . 10.060. [ 1 988 c 1 76 § 604.] 

Chapter 71A.20 

RESIDENTIAL HABILITATION CENTERS 

Sections 
7 1 A.20.0 1 0  Scope of chapter. 
7 1  A.20.020 Residential habilitation centers. 
7 1  A.20.030 Facilities for Interlake School. 
7 1 A.20.040 Use of Harrison Memorial Hospital property. 
7 1  A.20.050 Superintendents-Secretary's custody of residents. 
7 1 A.20.060 Work programs for residents. 
7 1  A.20.070 Educational programs. 
7 1 A.20.080 Return of resident to community--Placement-

Hearing--Initial decision--Review by secre
tary--Judicial review--Effect of appeal. 

7 1  A.20.090 Secretary to determine capacity of residential quarters. 
7 1 A.20. 1 00 Personal property of resident--Secretary as custo

dian--Limitations--Judicial proceedings to 
recover. 

7 I A.20. 1 1 0  Clothing for residents--Cost. 
7 1 A.20. 1 20 Financial responsibility. 
7 1  A.20.1 30 Death of resident, payment of funeral expenses-

Limitation. 
7 1  A.20. 1 40 Resident desiring to leave center--Authority to hold 

resident limited. 
7 1  A.20. 1 50 Admission to residential habilitation center for 

observation. 
7 I A.20.800 Chapter to be liberally construed. 

71A.20.010 Scope of chapter. This chapter covers 
the operation of residential habilitation centers. The se
lection of persons to be served at the centers is governed 
by chapters 7 1A. 1 6  and 7 1 A . 1 8  RCW. The purposes of 
this chapter are: To provide for those children and adults 
who are exceptional in their needs for care, treatment, 
and education by reason of developmental disabilities, 
residential care designed to develop their individual ca
pacities to their optimum; to provide for admittance, 
withdrawal and discharge from state residential habili
tation centers upon application; and to insure a compre
hensive program for the education, guidance, care, 
treatment, and rehabilitation of all persons admitted to 
residential habilitation centers. [ 1 988 c 1 76 § 701 . ]  

71A.20.020 Residential habilitation centers. The fol
lowing residential habilitation centers are permanently 
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established to provide services to persons with develop
mental disabilities: Interlake School, located at Medical 
Lake, Spokane county; Lakeland Village, located at 
Medical Lake, Spokane county; Rainier School, located 
at Buckley, Pierce county; Yakima Valley School, lo
cated at Selah, Yakima county; Fircrest School, located 
at Seattle, King county; and Frances Haddon Morgan 
Children's Center, located at Bremerton, Kitsap county. 
[ 1 988 c 1 76 § 702.] 

71A.20.030 Facilities for Interlake School. ( 1 )  The 
secretary may use surplus physical facilities at Eastern 
State Hospital as a residential habilitation center, which 
shall be known as the " Interlake School. "  

(2) The secretary may designate and select such 
buildings and facilities and tracts of land at Eastern 
State Hospital that are surplus to the needs of the de
partment for mentally ill persons and that are reason
ably necessary and adequate for services for persons with 
developmental disabilities. The secretary shall also des
ignate those buildings, equipment, and facilities which 
are to be used jointly and mutually by both Eastern 
State Hospital and Interlake School. [ 1 988 c 1 76 § 703 . ]  

71A.20 .. 040 Use of Harrison Memorial Hospital 
property. The secretary may under RCW 72.29.0 1 0  use 
the Harrison Memorial Hospital property at Bremerton, 
Kitsap county, for services to persons with developmen
tal disabilities. ( 1 988 c 1 76 § 704.] 

71A.20.050 Superintendents-secretary's custody 
of residents. ( 1 )  The secretary shall appoint a superin
tendent for each residential habilitation center. The su
perintendent of a residential habilitation center shall 
have a demonstrated history of knowledge, understand
ing, and compassion for the needs, treatment, and train
ing of persons with developmental disabilities. 

(2) The secretary shall have custody of all residents of 
the residential habilitation centers and control of the 
medical, educational, therapeutic, and dietetic treatment 
of all residents, except that the school district that con
ducts the program of education provided pursuant to 
RCW 28A.58.772 through 28A.58.776 shall have con
trol of and joint custody of residents while they are par
ticipating in the program. The secretary shall cause 
surgery to be performed on any resident only upon gain
ing the consent of a parent, guardian, or limited guard
ian as authorized, except, if after reasonable effort to 
locate the parents, guardian, or limited guardian as 
authorized, and the health of the resident is certified by 
the attending physician to be jeopardized unless such 
surgery is performed, the required consent shall not be 
necessary. [ 1 988 c 1 76 § 705.] 

71A.20.060 Work programs for residents. The secre
tary shall have authority to engage the residents of a 
residential habilitation center in beneficial work pro
grams, but the secretary shall not engage residents in 
excessive hours of work or work for disciplinary pur
poses. [ 1 988 c 1 76 § 706.] 
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71A.20.070 Educational programs. ( 1 )  An educa
tional program shall be created and maintained for each 
residential habilitation center pursuant to RCW 28A
.58.772 through 28A.58.776. The educational program 
shall provide a comprehensive program of academic, vo
cational, recreational, and other educational services 
best adapted to meet the needs and capabilities of each 
resident. 

(2) The superintendent of public instruction shall as
sist the secretary in all feasible ways, including financial 
aid, so that the educational programs maintained within 
the residential habilitation centers are comparable to the 
programs advocated by the superintendent of public in
struction for children with similar aptitudes in local 
school districts. 

(3) Within available resources, the secretary shall, 
upon request from a local school district, provide such 
clinical, counseling, and evaluating services as may assist 
the local district lacking such professional resources in 
determining the needs of its exceptional children. [ 1988 
c 1 76 § 707 . ]  

71A.20.080 Return of resident to community-

Placement--Hearing--Initial decision--Review 
by secretary-Judicial -review--Effect of appeal. 
Whenever in the judgment of the secretary, the treat
ment and training of any resident of a residential habili
tation center has progressed to the point that it is 
deemed advisable to return such resident to the commu
nity, the secretary may grant placement on such terms 
and conditions as the secretary may deem advisable after 
notice to and consultation with the resident, and with 
any available parent, guardian, or other court-appointed 
personal representative of such person. 

If the resident, parent of a resident who is a minor, or 
guardian or other court-appointed personal representa
tive of the resident believes that the specific placement 
decision is not in the best interests of the resident, he or 
she may request a hearing before an administrative law 
judge appointed under chapter 34. 1 2  RCW. A hearing 
before an administrative law judge under this section 
shall be conducted as a contested case under *chapter 
34.04 RCW. At the hearing, the administrative law 
judge shall make an initial decision determining whether 
the specific placement decision is in the best interests of 
the resident and was otherwise proper. The burden of 
proof shall be on the department to show that the spe
cific placement decision is in the best interests of the 
resident. Any review of the administrative law judge's 
initial decision by the secretary when he or she makes 
the final decision shall be done on the same basis as 
specified under *RCW 34.04. 1 30 (5) and (6) for supe
rior court review of an administrative decision and in 
addition findings and inferences to be sustained must be 
supported by substantial evidence. The secretary cannot 
delegate the authority to make the final decision. Any 
person aggrieved by the final administrative decision is 
entitled to judicial review in accordance with the provi
sions of *chapter 34.04 RCW governing judicial review 
in a contested case except that if substantial rights have 
been prej udiced, administrative findings, inferences , 
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conclusions, or decisions may be reversed, modified, or 
remanded if not supported by substantial evidence rather 
than requiring them to be arbitrary or capricious. 

A placement decision shall not be implemented at any 
level during any period during which an appeal can be 
taken or while an appeal is pending and undecided, un
less authorized by court order so long as the appeal is 
being diligently pursued. 

The department of social and health services shall pe
riodically evaluate at reasonable intervals the adjustment 
of the resident to the specific placement to determine 
whether the resident should be continued in the place
ment or returned to the institution or given a different 
placement. [ 1 988 c 1 76 § 708.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 1 0  through 
34.05.594. 

71A.20.090 Secretary to determine capacity of resi
dential quarters. The secretary shall determine by the 
application of proper criteria the maximum number of 
persons to reside in the residential quarters of each resi
dential habilitation center. The secretary in authorizing 
service at a residential habilitation center shall not ex
ceed the maximum population for the residential habili
tation center unless the secretary makes a written 
finding of reasons for exceeding the rated capacity. 
[ 1 988 c 1 76 § 709.] 

71A.20.100 Personal property of resident-Sec
retary as custodian--Limitations--Judicial proceed
ings to recover. The secretary shall serve as custodian 
without compensation of personal property of a resident 
of a residential habilitation center that is located at the 
residential habilitation center, including moneys depos
ited with the secretary for the benefit of the resident. As 
custodian, the secretary shall have authority to disburse 
moneys from the resident's fund for the following pur
poses and subject to the following limitations: 

( 1 )  Subject to specific instructions by a donor of 
money to the secretary for the benefit of a resident, the 
secretary may disburse any of the funds belonging to a 
resident for such personal needs of the resident as the 
secretary may deem proper and necessary. 

(2) The secretary may pay to the department as re
imbursement for the costs of care, support, maintenance, 
treatment, hospitalization, medical care, and habilitation 
of a resident from the resident's fund when such fund 
exceeds a sum as established by rule of the department, 
to the extent of any notice and finding of financial re
sponsibility served upon the secretary after such findings 
shall have become final. If the resident does not have a 
guardian, parent, spouse, or other person acting in a 
representative capacity, upon whom notice and findings 
of financial responsibility have been served, then the 
secretary shall not make payments to the department as 
provided in this subsection, until a guardian has been 
appointed by the court, and the time for the appeal of 
findings of financial responsibility as provided in RCW 

43 .20B.430 shall not commence to run until the ap
pointment of such guardian and the service upon the 
guardian of notice and findings of financial 
responsibility. 

(3) When services to a person are changed from a 
residential center to another setting, the secretary shall 
deliver to the person, or to the parent, guardian, or 
agency legally responsible for the person, all or such 
portion of the funds of which the secretary is custodian 
as defined in this section, or other property belonging to 
the person, as the secretary may deem necessary to the 
person's welfare, and the secretary may deliver to the 
person such additional property or funds belonging to 
the person as the secretary may from time to time deem 
proper, so long as the person continues to receive service 
under this title. When the resident no longer receives 
any services under this title, the secretary shall deliver to 
the person, or to the parent, person, or agency legally 
responsible for the person, all funds or other property 
belonging to the person remaining in the secretary's pos
session as custodian. 

(4) All funds held by the secretary as custodian may 
be deposited in a single fund, the receipts and expendi
tures from the fund to be accurately accounted for by 
the secretary. All interest accruing from, or as a result 
of the deposit of such moneys in a single fund shall be 
credited to the personal accounts of the residents. All 
expenditures under this section shall be subject to the 
duty of accounting provided for in this section. 

(5) The appointment of a guardian for the estate of a 
resident shall terminate the secretary's authority as cus
todian of any funds of the resident which may be subject 
to the control of the guardianship, upon receipt by the 
secretary of a certified copy of letters of guardianship. 
Upon the guardian's request, the secretary shall imme
diately forward to the guardian any funds subject to the 
control of the guardianship or other property of the resi
dent remaining in the secretary's possession, together 
with a full and final accounting of all receipts and ex
penditures made. 

(6) Upon receipt of a written request from the secre
tary stating that a designated individual is a resident of 
the residential habilitation center and that such resident 
has no legally appointed guardian of his or her estate, 
any person, bank, corporation, or agency having posses
sion of any money, bank accounts, or choses in action 
owned by such resident, shall, if the amount does not 
exceed two hundred dollars, deliver the same to the sec
retary as custodian and mail written notice of the deliv
ery to such resident at the residential habilitation center. 
The receipt by the secretary shall constitute full and 
complete acquittance for such payment and the person, 
bank, corporation, or agency making such payment shall 
not be liable to the resident or his or her legal represen
tative. All funds so received by the secretary shall be 
duly deposited by the secretary as custodian in the resi
dent's fund to the personal account of the resident. If 
any proceeding is brought in any court to recover prop
erty so delivered, the attorney general shall defend the 
lawsuit without cost to the person, bank, corporation, or 
agency that delivered the property to the secretary, and 
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the state shall indemnify such person, bank, corporation, 
or agency against any judgment rendered as a result of 
such proceeding. [ 1 988 c 1 76 § 7 1 0.] 

71A.20.1 10 Clothing for residents---Cost. When 
clothing for a resident of a residential habilitation center 
is not otherwise provided, the secretary shall provide a 
resident with suitable clothing, the actual cost of which 
shall be a charge against the parents, guardian, or estate 
of the resident. If such parent or guardian is unable to 
provide or pay for the clothing, or the estate of the resi
dent is insufficient to provide or pay for the clothing, the 
clothing shall be provided by the state. [ 1 988 c 176 § 
7 1 1 .] 

71A.20.120 Financial responsibility. The subject of 
financial responsibility for the provision of services to 
persons in residential habilitation centers is covered by 
RCW 43.20B.4 1 0  through 43.20B.455 .  [ 1 988 c 176 § 
7 1 2.] 

71A.20.130 Death of resident, payment of funeral 
expenses-Limitation. Upon the death of a resident of 
a residential habilitation center, the secretary may sup
plement such funds as were in the resident's account at 
the time of the person's death to provide funeral and 
burial expense for the deceased resident. These expenses 
shall not exceed funeral and burial expenses allowed un
der RCW 74.08 . 1 20. [ 1 988 c 1 76 § 7 1 3 . ]  

71A.20.140 Resident desiring to leave center-
Authority to hold resident limited. ( I )  If a resident of a 
residential habilitation center desires to leave the center 
and the secretary believes that departures may be harm
ful to the resident, the secretary may hold the resident at 
the residential habilitation center for a period not to ex
ceed forty-eight hours in order to consult with the per
son 's  legal representative as provided in RCW 
7 1 A. 1 0.070 as to the best interests of the resident. 

(2) The secretary shall adopt rules to provide for the 
application of subsection ( I )  of this section in a manner 
that protects the constitutional rights of the resident. 

(3) Neither the secretary nor any person taking action 
under this section shall be civilly or criminally liable for 
performing duties under this section if such duties were 
performed in good faith and without gross negligence. 
[ 1 988 c 1 76 § 7 14. ]  

71A.20.150 Admission to residential habilitation cen
ter for observation. Without committing the department 
to continued provision of service, the secretary may ad
mit a person eligible for services under this chapter to a 
residential habilitation center for a period not to exceed 
thirty days for observation prior to determination of 
needed services, where such observation is necessary to 
determine the extent and necessity of services to be pro
vided. [ 1 988 c 1 76 § 7 1 5 . ]  

71A.20.800 Chapter to be liberally construed. The 
provisions of this chapter shall be liberally construed to 
accomplish its purposes. [ 1 988 c 1 76 § 7 1 6.] 
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71A.22.010 Contracts for services authorized. The 
secretary may enter into agreements with any person or 
with any person, corporation, or association operating a 
day training center or group training home or a combi
nation day training center and group training home ap
proved by the department, for the payment of all, or a 
portion, of the cost of the care, treatment, maintenance, 
support, and training of persons with developmental dis
abilities. [ 1 988 c 1 76 § 80 1 .] 

71A.22.020 Definitions. As used in this chapter: 
( I )  " Day training center " means a facility equipped, 

supervised, managed, and operated at least three days 
per week by any person, association, or corporation on a 
nonprofit basis for the day-care, treatment, training, 
and maintenance of persons with developmental disabili
ties, and approved under this chapter and the standards 
under rules adopted by the secretary. 

(2) "Group training home" means a facility equipped, 
supervised, managed, and operated on a full-time basis 
by any person, association, or corporation on a nonprofit 
basis for the full-time care, treatment, training, and 
maintenance of persons with developmental disabilities, 
and approved under this chapter and the standards un
der the rules adopted by the secretary. [ 1988 c 1 76 § 
802.] 

71A.22.030 Payments by secretary under this chap
ter supplemental--Limitation. All payments made by 
the secretary under this chapter, shall be, insofar as pos
sible, supplementary to payments to be made to a day 
training center or group training home, or a combination 
of both, by the persons with developmental disabilities 
resident in the home or center. Payments made by the 
secretary under this chapter shall not exceed actual costs 
for the care, treatment, support, maintenance, and 
training of any person with a developmental disability 
whether at a day training center or group training home 
or combination of both. [ 1 988 c 176 § 803 .] 

71A.22.040 Certification of facility as day training 
center or group training home. Any person, corporation, 
or association may apply to the secretary for approval 
and certification of the applicant's facility as a day 
training center or a group training home for persons 
with developmental disabilities, or a combination of 
both. The secretary may either grant or deny certifica
tion or revoke certification previously granted after in
vestigation of the applicant's facilities, to ascertain 
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whether or not such facilities are adequate for the 
health, safety, care, treatment, maintenance, training, 
and support of persons with developmental disabilities, 
under standards in rules adopted by the secretary. [ 1 988 
c 1 76 § 804.] 

71A.22.050 Services in day training center or group 
training home--Application for payment. ( I )  Except 
as otherwise provided in this section, the provisions of 
this title govern applications for payment by the state for 
services in a day training center or group training home 
approved by the secretary under this chapter. 

(2) In determining eligibility and the amount of pay
ment, the secretary shall make special provision for 
group training homes where parents are actively involved 
as a member of the administrative board of the group 
training home and who may provide for some of the ser
vices required by a resident therein. The special provi
sions shall include establishing eligibility requirements 
for a person placed in such a group training home to 
have a parent able and willing to attend administrative 
board meetings and participate insofar as possible in 
carrying out special activities deemed by the board to 
contribute to the well being of the residents. 

(3) If the secretary determines that a person is eligible 
for services in a day training center or group training 
home, the secretary shall determine the ext(fnt and type 
of services to be provided and the amount that the de
partment will pay, based upon the needs of the person 
and the ability of the parent or the guardian to pay or 
contribute to the payment of the monthly cost of the 
services. 

(4) The secretary may, upon application of the person 
who is receiving services or the person's legal represen
tative, after investigation of the ability or inability of 
such persons to pay, or without application being made, 
modify the amount of the monthly payments to be paid 
by the secretary for services at a day training center or 
group training home or combination of both.  [ 1 988 c 
1 76 § 805.] 

71A.22.060 Facilities to be nonsectarian. A day 
training center and a group training home under this 
chapter shall be a nonsectarian training center and a 
nonsectarian group training home. [ 1 988 c 1 76 § 806.] 
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Chapter 72.01 

ADMINISTRATION 

72.01 .050 Secretary's powers and duties--Management of pub-
lic institutions. 

72.01.050 Secretary's powers and duties--Man
agement of public institutions. ( I )  The secretary of social 
and health services shall have full power to manage and 
govern the following public institutions: The western 
state hospital, the eastern state hospital, the northern 
state hospital, the state training school, the state school 
for girls, Lakeland Village, the Rainier school, and such 
other institutions as authorized by law, subject only to 
the limitations contained in laws relating to the man
agement of such institutions. 

(2) The secretary of corrections shall have full power 
to manage and govern the following public institutions: 
The Washington state penitentiary, the Washington 
state reformatory, the Washington corrections center, 
the McNeil Island corrections center, the Washington 
corrections center for women, the Cedar Creek correc
tions center, the Clearwater corrections center, the In
dian Ridge corrections center, the Larch corrections 
center, the Olympic corrections center, Pine Lodge cor
rections center, the special offender center, the Twin 
Rivers corrections center, and the Clallam Bay correc
tions center subject only to the limitations contained in 
laws relating to the management of such institutions. 

(3) If any of the facilities specified in subsection (2) 
of this section is fully or partially destroyed by natural 
causes or otherwise, the secretary of corrections may, 
with the approval of the governor, provide for the estab
lishment and operation of additional residential correc
tional facilities to place those inmates displaced by such 
destruction. However, such additional facilities may not 
be established if there are existing residential correc
tional facilities to which all of the displaced inmates can 
be appropriately placed. The establishment and opera
tion of any additional facility shall be on a temporary 
basis, and the facility may not be operated beyond July 
I of the year following the year in which it was partially 
or fully destroyed. [ 1 988 c 1 43 § 1 .  Prior: 1 985 c 378 § 
8; 1 985  c 350 § I ;  1 98 1  c 1 36 § 68; 1 979 c 14 1  § 1 45 ;  
1 977 c 3 1  § I ;  1 959 c 28 § 72.0 1 .050; prior: 1 955 c 195 
§ 4( 1 ) ;  1 9 1 5  c 107 § I ,  part; 1 907 c 1 66 § 2, part; 1 90 1  
c 1 1 9 § 3 ,  part; RRS § 1 0899, part. Formerly RCW 43-
.28.020, part.] 
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Severability--1985 c 378: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 985 c 378 § 36.] 

Effective date--1985 c 378: "This act shall take effect July I ,  
1 986. The secretary o f  social and health services and the governor may 
immediately take such steps as are necessary to ensure that this act is 
implemented on its effective date. " [ 1 985 c 378 § 37.] 

Effective date--1981 c 136: See RCW 72.09.900. 
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72.02.015 Powers of court or judge not impaired. 
Nothing in this chapter shall be construed to restrict or 
impair the power of any court or judge having jurisdic
tion to pronounce sentence upon a person to whom this 
chapter applies, to fix the term of imprisonment and to 
order commitment, according to law, nor to deny the 
right of any such court or judge to sentence to imprison
ment; nor to deny the right of any such court or judge to 
suspend sentence or the execution of judgment thereon 
or to make any other disposition of the case pursuant to 
law. [ 1 988 c 1 43 § 9; 1959 c 2 1 4  § 1 3 .  Formerly RCW 
72. 1 3 . 1 30.] 

72.02.045 Superintendent's authority. The superin
tendent of each institution has the powers, duties, and 
responsibilities specified in this section. 

{ 1 )  Subject to the rules of the department, the super
intendent is responsible for the supervision and manage
ment of the institution, the grounds and buildings, the 
subordinate officers and employees, and the prisoners 
committed, admitted, or transferred to the institution. 

(2) Subject to the rules of the department and the di
rector of the division of prisons or his or her designee 
and the state personnel board, the superintendent shall 
appoint all subordinate officers and employees. 

(3) The superintendent shall be the custodian of all 
funds and valuable personal property of convicted per
sons as may be in their possession upon admission to the 
institution, or which may be sent or brought in to such 
persons, or earned by them while in custody, or which 
shall be forwarded to the superintendent on behalf of 
convicted persons. All such funds shall be deposited in 
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the personal account of the convicted person and the su
perintendent shall have authority to disburse moneys 
from such person's personal account for the personal and 
incidental needs of the convicted person as may be 
deemed reasonably necessary. When convicted persons 
are released from the confines of the institution either on 
parole, transfer, or discharge, all funds and valuable 
personal property in the possession of the superintendent 
belonging to such convicted persons shall be delivered to 
them. In no case shall the state of Washington, or any 
state officer, including state elected officials, employees, 
or volunteers, be liable for the loss of such personal 
property, except upon a showing that the loss was occa
sioned by the intentional act, gross negligence, or negli
gence of the officer, official, employee, or volunteer, and 
that the actions or omissions occurred while the person 
was performing, or in good faith purporting to perform, 
his or her official duties. Recovery of damages for loss of 
personal property while in the custody of the superin
tendent under this subsection shall be limited to the 
lesser of the market value of the item lost at the time of 
the loss, or the original purchase price of the item or, in 
the case of hand-made goods, the materials used in fab
ricating the item. 

(4) The superintendent, subject to the approval of the 
director of the division of prisons and the secretary, shall 
make, amend, and repeal rules for the administration, 
supervision, discipline, and security of the institution. 

(5) When in the superintendent's opinion an emer
gency exists, the superintendent may promulgate tem
porary rules for the governance of the institution, which 
shall remain in effect until terminated by the director of 
the division of prisons or the secretary. 

(6) The superintendent shall perform such other du
ties as may be prescribed. [ 1 988 c 143 § 2.] 

72.02.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

72.02.055 Appointment of associate superintendents. 
The superintendent, subject to the approval of the direc
tor of the division of prisons and the secretary, shall ap
point such associate superintendents as shall be deemed 
necessary, who shall have such qualifications as shall be 
determined by the secretary. In the event the superin
tendent is absent from the institution, or during periods 
of illness or other situations incapacitating the superin
tendent from properly performing his or her duties, one 
of the associate superintendents of such institution as 
may be designated by the director of the division of 
prisons and the secretary shall act as superintendent. 
[ 1 988 c 1 43 § 3 .] 

72.02.100 Earnings, clothing, transportation and 
subsistence payments upon release of certain prisoners. 
Any person serving a sentence for a term of confinement 
in a state correctional facility for convicted felons, pur
suant to court commitment, who is thereafter released 
upon an order of parole of the indeterminate sentencing 
review board, or who is discharged from custody upon 
expiration of sentence, or who is ordered discharged 
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from custody by a court of appropriate jurisdiction, shall 
be entitled to retain his earnings from labor or employ
ment while in confinement and shall be supplied by the 
superintendent of the state correctional facility with 
suitable and presentable clothing, the sum of forty dol
lars for subsistence, and transportation by the least ex
pensive method of public transportation not to exceed 
the cost of one hundred dollars to his place of residence 
or the place designated in his parole plan, or to the place 
from which committed if such person is being discharged 
on expiration of sentence, or discharged from custody by 
a court of appropriate jurisdiction: Provided, That up to 
sixty additional dollars may be made available to the 
parolee for necessary personal and living expenses upon 
application to and approval by such person's community 
corrections officer. If in the opinion of the superintend
ent suitable arrangements have been made to provide the 
person to be released with suitable clothing andjor the 
expenses of transportation, the superintendent may con
sent to such arrangement. If the superintendent has rea
sonable cause to believe that the person to be released 
has ample funds, with the exception of earnings from la
bor or employment while in confinement, to assume the 
expenses of clothing, transportation, or the expenses for 
which payments made pursuant to RCW 72.02. 1 00 or 
72.02. 1 1 0 or any one or more of such expenses, the per
son released shall be required to assume such expenses. 
[ 1 988 c 1 43 § 5; 1 9 7 1  ex.s. c 1 7 1  § 1 . ] 

72.02.1 10 Weekly payments to certain released pris
oners. As state, federal or other funds are available, the 
secretary of corrections or his designee is authorized, in 
his discretion, not to provide the forty dollars subsistence 
money or the optional sixty dollars to a person or per
sons released as described in RCW 72.02. 1 00, and in
stead to utilize the authorization and procedure 
contained in this section relative to such person or 
persons. 

Any person designated by the secretary serving a sen
tence for a term of confinement in a state correctional 
facility for convicted felons, pursuant to court commit
ment, who is thereafter released upon an order of parole 
of the indeterminate sentencing review board, or is dis
charged from custody upon expiration of sentence, or is 
ordered discharged from custody by a court of appropri
ate jurisdiction, shall receive the sum of fifty-five dollars 
per week for a period of up to six weeks. The initial 
weekly payment shall be made to such person upon his 
release or parole by the superintendent of the institution. 
Subsequent weekly payments shall be made to such per
son by the community corrections officer at the office of 
such officer. In addition to the initial six weekly pay
ments provided for in this section, a community correc
tions officer and his supervisor may, at their discretion, 
continue such payments up to a maximum of twenty ad
ditional weeks when they are satisfied that such person 
is actively seeking employment and that such payments 
are necessary to continue the efforts of such person to 
gain employment: Provided, That if, at the time of re
lease or parole, in the opinion of the superintendent 
funds are otherwise available to such person, with the 

exception of earnings from labor or employment while in 
confinement, such weekly sums of money or part thereof 
shall not be provided to such person. 

When a person receiving such payments provided for 
in this section becomes employed, he may continue to 
receive payments for two weeks after the date he be
comes employed but payments made after he becomes 
employed shall be discontinued as of the date he is first 
paid for such employment: Provided, That no person 
shall receive payments for a period exceeding the 
twenty-six week maximum as established in this section. 

The secretary of corrections may annually adjust the 
amount of weekly payment provided for in this section to 
reflect changes in the cost of living and the purchasing 
power of the sum set for the previous year. [ 1 988 c 1 43 
§ 6; 1 9 8 1  c 1 36 § 80; 1 97 1  ex.s. c 1 7 1  § 2.] 

Effective date---1981 c 136: See RCW 72.09.900. 

72.02.180 Inmate population limits for institutions at 
Monroe. It is the intent of the legislature that limitations 
be placed on the state correctional institutions at 
Monroe. 

The following facilities at Monroe shall be subject to 
the inmate population limitations specified in this 
section. 

( 1 )  The special offender center shall house no more 
than one hundred forty-four inmates. 

(2) The Twin Rivers corrections center shall house no 
more than five hundred inmates. 

(3) The Washington state reformatory population 
shall be as determined pursuant to federal court order: 
Provided, That the governor may declare an emergency 
and increase by ten percent for a twelve-month period of 
time the population limitation of any of the facilities 
specified in this section. [ 1 988 c 1 43 § 4; 1985  c 350 § 2; 
1 98 1  c 1 36 § 1 09. Formerly RCW 72. 1 2 . 1 60.] 

Effective date---1981 c 136: See RCW 72.09.900. 

72.02.190 Inmate population limit for correction 
center at Shelton. The training center general population 
housing units at the Washington correction center at 
Shelton shall be subject to an inmate population limit of 
no more than one hundred fifteen percent of the rated 
capacity. However, the governor may declare an emer
gency and increase by fifteen percent for a twelve
month period of time the population limitation of the 
training center general population housing units. [ 1 988 c 
1 43 § 1 4.] 

72.02.200 Reception and classification units. There 
shall be units known as reception and classification cen
ters which, subject to the rules and regulations of the 
department, shall be charged with the function of re
ceiving and classifying all persons committed or trans
ferred to the institution, taking into consideration age, 
type of crime for which committed, physical condition, 
behavior, attitude and prospects for reformation for the 
purposes of confinement and treatment of offenders con
victed of offenses punishable by imprisonment, except 
offenders convicted of crime and sentenced to death. 

[1988 RCW Supp-page 525] 
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[ I 988 c I 43 § 7 ;  I 959 c 2 I 4  § I I . Formerly RCW 
72. I 3 . I I O.] 

72.02.21 0  Sentence--Commitment to reception 
units. Any offender convicted of an offense punishable 
by imprisonment, except an offender sentenced to death, 
shall, notwithstanding any inconsistent provision of law, 
be sentenced to imprisonment in a penal institution un
der the jurisdiction of the department without designa
ting the name of such institution, and be committed to 
the reception units for classification, confinement and 
placement in such correctional facility under the super
vision of the department as the secretary shall deem ap
propriate. [ I 988 c I 43 § 8; I 98 I  c I 36 § 95; I979 c I 4 I  
§ 206; I 959 c 2 I 4  § I 2. Formerly RCW 72. I 3. 1 20.] 

Effective date--1981 c 136: See RCW 72.09.900. 

72.02.220 Cooperation with reception units by state 
agencies. The indeterminate sentence review board and 
other state agencies shall cooperate with the department 
in obtaining necessary investigative materials concerning 
offenders committed to the reception unit and supply the 
reception unit with necessary information regarding so
cial histories and community background. [ I 988 c I 43 § 
1 0; I 979 c I 4 I  § 207; I 959 c 2 I 4  § I 4. Formerly RCW 
72. 1 3 . I 40.] 

Indeterminate sentences: Chapter 9.95 RCW. 

72.02.230 Persons to be received for classification 
and placement. The division of prisons shall receive all 
persons convicted of a felony by the superior court and 
committed by the superior court to the reception units 
for classification and placement in such facility as the 
secretary shall designate. The superintendent of these 
institutions shall only receive prisoners for classification 
and study in the institution upon presentation of certi
fied copies of a judgment, sentence, and order of com
mitment of the superior court and the statement of the 
prosecuting attorney, along with other reports as may 
have been made in reference to each individual prisoner. 
[ 1 98 8  c I 43 § I I ; I 984 c I I 4 § 4; I 979 c I4 I  § 208; 
I 959 c 2 I 4  § I 5 . Formerly RCW 72. 1 3 . I 50.] 

72.02.240 Secretary to determine placement-

What laws govern confinement, parole and discharge. 
The secretary shall determine the state correctional in
stitution in which the offender shall be confined during 
the term of imprisonment. The confinement of any of
fender shall be governed by the laws applicable to the 
institution to which the offender is certified for confine
ment, but parole and discharge shall be governed by the 
laws applicable to the sentence imposed by the court. 
[ I 98 8  c 1 43 § 1 2; I 979 c 1 4 I  § 209; I 959 c 2I4 § I6 .  
Formerly RCW 72. I 3 . 1 60.] 

72.02.250 Commitment of convicted female per
sons-Procedure as to death sentences. All female 
persons convicted in the superior courts of a felony and 
sentenced to a term of confinement, shall be committed 

[ 1988 RCW Supp--page 526) 

to the Washington correctional institution for women. 
Female persons sentenced to death shall be committed to 
the Washington correctional institution for women, not
withstanding the provisions of RCW 1 0.95 . 1 70, except 
that the death warrant shall provide for the execution of 
such death sentence at the Washington state peniten
tiary as provided by RCW I0.95. 1 60, and the secretary 
of corrections shall transfer to the Washington state 
penitentiary any female offender sentenced to death not 
later than seventy-two hours prior to the date fixed in 
the death warrant for the execution of the death sen
tence. The provisions of this section shall not become ef
fective until the secretary of corrections certifies to the 
chief justice of the supreme court, the chief judge of 
each division of the court of appeals, the superior courts 
and the prosecuting attorney of each county that the fa
cilities and personnel for the implementation of commit
ments are ready to receive persons committed to the 
Washington correctional institution for women under the 
provisions of this section. [ 1 983 c 3 § 1 85; 1 98 I  c 1 36 § 
97; I 97 I  c 8 I  § 1 34; I 967 ex.s. c I 22 § 8 .  Formerly 
RCW 72. I 5.060.] 

Effective date--1981 c 136: See RCW 72.09.900. 

72.02.260 Letters of inmates may be withhe"ld. 
Whenever the superintendent of an institution withholds 
from mailing letters written by inmates of such institu
tion, the superintendent shall forward such letters to the 
secretary of corrections or the secretary's designee for 
study and the inmate shall be forthwith notified that 
such letter has been withheld from mailing and the rea
son for so doing. Letters forwarded to the secretary for 
study shall either be mailed within seven days to the ad
dressee or, if deemed objectionable by the secretary, re
tained in a separate fi le for two years and then 
destroyed. [ I 988 c I 43 § I 3 ; I 98 I  c I 36 § 87; I 979 c 
I 4 I  § I 92; I 959 c 28 § 72.08.380. Prior: I957 c 6I  § I .  
Formerly RCW 72.08 .380.] 

Effective date--1981 c 136: See RCW 72.09.900. 

Sections 
72.08.01 0  
72.08.380 
72.08.390 

Chapter 72.08 

STATE PENITENTIARY 

through 72.08. 1 60 Repealed. 
Recodified as RCW 72.02.260. 
Decodified. 

72.08.010 through 72.08.160 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

72.08.380 Recodified as RCW 72.02.260. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.08.390 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 



Department of Corrections 72.09.320 

Chapter 72.09 

DEPARTMENT OF CORRECTIONS 
(CORRECTIONS REFORM ACT OF 1981) 

Sections 
72.09.020 
72.09.050 
72.09.240 
72.09.250 
72.09.3 1 0  
72.09.320 

Definition--" inmate. ' 
References revised. (Effective July I ,  1 989.) 
Reimbursement of employees for offender assaults. 
Repealed. 
Community custody violator. 
Community placement--Liability. 

72.09.020 Definition-"lnmate." For purposes of 
this chapter, " inmate " means any person committed to 
the custody of the department, including but not limited 
to persons residing in a correctional institution or facility 
and persons released on furlough, work release, or com
munity custody. [ 1 988 c 1 53 § 7; 1 98 1  c 1 36 § 7.] 

Effective date--Implementation--Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

72.09.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

72.09.240 Reimbursement of employees for offender 
assaults. ( 1 )  In recognition of prison overcrowding and 
the hazardous nature of employment in state correc
tional institutions and offices, the legislature hereby 
provides a supplementary program to reimburse employ
ees of the department of corrections for some of their 
costs attributable to their being the victims of offender 
assaults. This program shall be limited to the reim
bursement provided in this section. 

(2) An employee is only entitled to receive the reim
bursement provided in this section if the secretary of 
corrections, or the secretary's designee, finds that each 
of the following has occurred: 

(a) An offender has assaulted the employee while the 
employee is performing the employee's official duties 
and as a result thereof the employee has sustained inju
ries which have required the employee to miss days of 
work; and 

(b) The assault cannot be attributable to any extent to 
the employee's negligence, misconduct, or failure to 
comply with any rules or conditions of employment. 

(3) The reimbursement authorized under this section 
shall be as follows: 

(a) The employee's accumulated sick leave days shall 
not be reduced for the workdays missed; 

(b) For each workday missed for which the employee 
is not eligible to receive compensation under chapter 5 1 -
.32 RCW, the employee shall receive full pay; and 

(c) In respect to workdays missed for which the em
ployee will receive or has received compensation under 
chapter 5 1 .32 RCW, the employee shall be reimbursed 
in an amount which, when added to that compensation, 
will result in the employee receiving full pay for the 
workdays missed. 

(4) Reimbursement under this section may not last 
longer than three hundred sixty-five consecutive days 
after the date of the injury. 

(5) The employee shall not be entitled to the reim
bursement provided in subsection (3) of this section for 
any workday for which the secretary, or the secretary's 
designee, finds that the employee has not diligently pur
sued his or her compensation remedies under chapter 
5 1 .32 RCW. 

(6) The reimbursement shall only be made for ab
sences which the secretary, or the secretary's designee, 
believes are justified. 

(7) While the employee is receiving reimbursement 
under this section, he or she shall continue to be classi
fied as a state employee and the reimbursement amount 
shall be considered as salary or wages. 

(8) All reimbursement payments required to be made 
to employees under this section shall be made by the de
partment of corrections. The payments shall be consid
ered as a salary or wage expense and shall be paid by 
the department in the same manner and from the same 
appropriations as other salary and wage expenses of the 
department. 

(9) Should the legislature revoke the reimbursement 
authorized under this section or repeal this section, no 
affected employee is entitled thereafter to receive the 
reimbursement as a matter of contractual right. 

( 1 0) For the purposes of this section, " offender" 
means: (a) inmate as defined in RCW 72.09 .020, (b) 
offender as defined in RCW 9.94A.030, and (c) any 
other person in the custody of or subject to the jurisdic
tion of the department of corrections. [ 1 988 c 1 49 § 1 ;  
1 984 c 246 § 9.] 

Severability--1984 c 246: See note following RCW 9.94A.i 60. 

72.09.250 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

72.09.310 Community custody violator. An inmate in 
community custody who wilfully fails to comply with 
any one or more of the controls placed on the inmate's 
movements by the department of corrections shall be 
deemed an escapee and fugitive from justice, and upon 
conviction shall be guilty of a class C felony under 
chapter 9A.20 RCW. [ 1 988 c 1 53 § 6.] 

Effective date--Implementation---Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

72.09.320 Community placement--Liability. The 
state of Washington, the department and its employees, 
community corrections officers, their staff, and volun
teers who assist community corrections officers in the 
community placement program are not liable for civil 
damages resulting from any act or omission in the rend
ering of community placement activities unless the act or 
omission constitutes gross negligence. For purposes of 
this section, "volunteers " is defined according to RCW 
5 1 . 1 2.035. [ 1 988 c 1 53 § 10.] 

Effective date--Implementation---Application of increased sanc
tions--1988 c 153: See notes following RCW 9.94A.030. 

(1988 RCW Supp-page 527] 



Chapter 72.12 Title 72 RCW: State Institutions 

Sections 
72. 1 2.0 1 0  
72. 1 2. 1 50 
72. 1 2. 1 60 

Chapter 72.12 

STATE REFORMATORY 

through 72. 1 2. 1 40 Repealed. 
Decodified. 
Recodified as RCW 72.02. 1 80. 

72.12.010 through 72.12.140 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

72.12.150 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

72.12.160 Recodified as RCW 72.02.180. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

Chapter 72.13  

CORRECTIONAL INSTITUTION FOR MALE 
FELONS-RECEPTION AND CLASSIFICATION 

CENTER 

Sections 
72.1 3.001 
72. 1 3 . 1 1 0  
72. 1 3 . 1 20 
72. 1 3 . 1 30 
72. 1 3 . 1 40 
72. 1 3 . 1 50 
72. 1 3 . 1 60 
72. 1 3 . 1 70 
72. 1 3 . 1 80 

through 72. 1 3 . 1 00 Repealed. 
Recodified as RCW 72.02.200. 
Recodified as RCW 72.02.21 0. 
Recodified as RCW 72.02.0 1 5 . 
Recodified as RCW 72.02.220. 
Recodified as RCW 72.02.230. 
Recodified as RCW 72.02.240. 
Repealed. 
Decodified. 

72.13.001 through 72.13.100 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

72.13. 1 10 Recodified as RCW 72.02.200. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.13.120 Recodified as RCW 72.02.210. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.13.130 Recodified as RCW 72.02.015. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.13.140 Recodified as RCW 72.02.220. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.13.150 Recodified as RCW 72.02.230. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.13.160 Recodified as RCW 72.02.240. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 
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72.13.1 70 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

72.13.180 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Chapter 72.15 

WASHINGTON CORRECTIONAL INSTITUTION 
FOR WOMEN 

Sections 
72. 1 5.0 1 0  
72. 1 5.060 
72.1 5.070 

through 72. 1 5.050 Repealed. 
Recodified as RCW 72.02.250. 
Repealed. 

72.15.010 through 72.15.050 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

72.15.060 Recodified as RCW 72.02.250. See Sup
plementary Table of Disposition of Former RCW Sec
tions, this volume. 

72.15.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 

Chapter 72.30 

INTERLAKE SCHOOL 

72.30.01 0  through 72.30.050 Repealed. 

72.30.010 through 72.30.050 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Sections 

Chapter 72.33 

STATE RESIDENTIAL SCHOOLS
RESIDENTIAL PLACEMENT, ETC. 

72.33.01 0  through 72.33.900 Repealed. 

72.33.010 through 72.33.900 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

Chapter 72.40 

STATE SCHOOLS FOR BLIND, DEAF, SENSORY 
HANDICAPPED 

Sections 
72.40.022 References revised. (Effective July I ,  1 989.) 

72.40.022 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 



Transfer, Etc.--Detention Contracts 72.68.010 

Chapter 72.63 

PRISON WORK PROGRAMS-FISH AND GAME 

Sections 
72.63.020 

72.63.030 

Establishment of prison work programs for fish and 
game projects. 

Departments of fisheries and wildlife to provide profes
sional assistance--Identification of projects-

Loan of facilities and property--Resources to be 
provided. 

72.63.020 Establishment of prison work programs for 
fish and game projects. The departments of corrections, 
fisheries, and wildlife shall establish at or near appropri
ate state institutions, as defined in RCW 72.65.0 1 0, 
prison work programs that use prisoners to undertake 
state food fish, shellfish, and game fish rearing projects 
and state game bird and game animal improvement, 
restoration, and protection projects and that meet the 
requirements of RCW 72.09. 1 00. 

The department of corrections shall seek to identify a 
group of prisoners at each appropriate state institution, 
as defined by RCW 72.65.0 1 0, that are interested in 
participating in prison work programs established by this 
chapter. 

If the department of corrections is unable to identify a 
group of prisoners to participate in work programs auth
orized by this chapter, it may enter into an agreement 
with the departments of fisheries or wildlife for the pur
pose of designing projects for any institution. Costs un
der this section shall be borne by the department of 
corrections. 

The departments of corrections, fisheries, and wildlife 
shall use prisoners, where appropriate, to perform work 
in state projects that may include the following types: 

( 1 )  Food fish, shellfish, and game fish rearing pro
jects, including but not limited to egg planting, egg 
boxes, juvenile planting, pen rearing, pond rearing, race
way rearing, and egg taking; 

(2) Game bird and game animal projects, including 
but not limited to habitat improvement and restoration, 
replanting and transplanting, nest box installation, pen 
rearing, game protection, and supplemental feeding: 
Provided, That no project shall be established at the de
partment of wildlife's south Tacoma game farm; 

(3) Manufacturing of equipment for use in fish and 
game volunteer cooperative projects permitted by the 
department of fisheries or the department of wildlife, or 
for use in prison work programs with fish and game; and 

(4) Maintenance, repair, restoration, and redevelop
ment of facilities operated by the departments of wildlife 
and fisheries. [ 1 988 c 36 § 29; 1 985 c 286 § 2.] 

72.63.030 Departments of fisheries and wildlife to 
provide professional assistance--Identification of pro
jects-Loan of facilities and property--Resources 
to be provided. ( 1 )  The departments of fisheries and 
wildlife, as appropriate, shall provide professional assist
ance from biologists, fish culturists, pathologists, engi
neers, habitat managers, and other departmental staff to 

assist the development and productivity of prison work 
programs under RCW 72.63 .020, upon agreement with 
the department of corrections. 

(2) The departments of fisheries and wildlife shall 
identify and describe potential and pilot projects that are 
compatible with the goals of the various departments in
volved and that are particularly suitable for prison work 
programs. 

(3) The departments of fisheries or wildlife, or both, 
as appropriate, may make available surplus hatchery 
rearing space, net pens, egg boxes, portable rearing con
tainers, incubators, and any other departmental facilities 
or property that are available for loan to the department 
of corrections to carry out prison work programs under 
RCW 72.63.020. 

( 4) The departments of fisheries or wildlife, or both, 
as appropriate, shall provide live fish eggs, bird eggs, ju
venile fish, game animals, or other appropriate seed 
stock, juveniles, or brood stock of acceptable disease his
tory and genetic composition for the prison work projects 
at no cost to the department of corrections, to the extent 
that such resources are available. Fish food, bird food, or 
animal food may be provided by the departments of 
fisheries and wildlife to the extent that funding is 
available. 

(5) The department of natural resources shall assist in 
the implementation of the program where project sites 
are located on public beaches or state owned aquatic 
lands. [ 1 988 c 36 § 30; 1 985 c 286 § 3 . ]  

Sections 
72.66.044 

Chapter 72.66 

FURLOUGHS FOR PRISONERS 

References revised. (Effective July I ,  1 989.) 

72.66.044 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 72.68 

TRANSFER, REMOVAL, TRANSPORTATION-

DETENTION CONTRACTS 

Sections 
72.68.01 0  References revised. (Effective July I ,  1 989.) 

72.68.010 References revised. (Effective July 1 ,  

1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp--page 529) 



Chapter 72.72 Title 72 RCW: State Institutions 

Chapter 72.72 

CRIMINAL BEHAVIOR OF RESIDENTS OF 
INSTITUTIONS 

Sections 
72.72.040 References revised. (Effective July I ,  1 989.) 

72.72.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapters 

Title 74 

PUBLIC ASSISTANCE 

74.08 Eligibility generally--Standards of assist-

74.09 
74.12 
74.13 
74.15 

74.18 
74.20 
74.20A 

74.21 
74.29 

74.36 

74.38 
74.42 

74.46 

74.50 

ance---Old age assistance. 
Medical care. 
Aid to families with dependent children. 
Child welfare services. 
Agencies-for care of children, expectant moth-

ers, developmentally disabled. 
Department of services for the blind. 
Support of dependent children. 
Support of dependent children-Alternative 

method--1971 act. 
Family independence program. 
Vocational rehabilitation and services for hand

icapped persons. 
Funding for community programs for the 

aging. 
Senior citizens services act. 
Nursing homes-Resident care, operating 

standards. 
Nursing home auditing and cost reimbursement 

act of 1980. 
Alcoholism and drug addiction treatment and 

support. 

Chapter 7 4.08 

ELIGIBILITY GENERALLY--STANDARDS OF 
ASSISTANCE--OLD AGE ASSISTANCE 

Sections 
74.08.070 
74.08.080 

References revised. (Effective July I ,  1 989.) 
Judicial and appellate review. 

74.08.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.08.080 Judicial and appellate review. In the event 
an appellant feels himself aggrieved by the decision ren
dered in the hearing provided for in RCW 74.08.070, he 

(1988 RCW Supp-page 530) 

shall have the right to petition the superior court for ju
dicial review in accordance with the provisions of 
*chapter 34.04 RCW, as now or hereafter amended. Ei
ther party may seek appellate review of the decision of 
the superior court: Provided, That no filing fee shall be 
collected of the appellant and no bond shall be required 
on any review under this chapter. In the event that the 
superior court, the court of appeals, or the supreme 
court renders a decision in favor of the appellant, said 
appellant shall be entitled to reasonable attorney's fees 
and costs. If a decision of the court is made in favor of 
the appellant, assistance shall be paid from date of the 
denial of the application or forty-five days following the 
date of application, whichever is sooner; or in the case of 
a recipient, from the effective date of the initial depart
mental county office decision. [ 1 988 c 202 § 58; 1 97 1  c 
8 1  § 1 36; 1 969 ex.s. c 1 72 § 2; 1 959 c 26 § 74.08.080. 
Prior: 1 953 c 1 74 § 3 1 ;  1 949 c 6 § 9; Rem. Supp. 1 949 § 
9998-33i.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 

Chapter 7 4.09 

MEDICAL CARE 

74.09.2 1 0  References revised. (Effective July I ,  1 989.) 
74.09.290 References revised. (Effective July I ,  1 989.) 

74.09.210 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.09.290 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 74.12 

AID TO FAMILIES WITH DEPENDENT 
CHILDREN 

Sections 
74. 1 2.245 Self-employment of recipient--Assistance authorized 

during start-up period. 

74.12.245 Self-employment of recipient--Assist
ance authorized during start-up period. The secretary of 
social and health services shall seek an exception to fed
eral law under the waiver authorities set forth in the 
federal social security act, 42 U.S.C. Sec. 301 et seq., 
for the purposes of allowing recipients of aid to families 
with dependent children to become self-employed in a 
manner that will lead to economic independence. The 



Child Welfare Services 74.13.090 

application for waivers shall be sought by October 1 ,  
1 988.  

If  the waivers are obtained, the department shall 
adopt rules that allow a recipient to separate business 
assets from personal assets during a start-up period not 
exceeding two years. The rules shall provide for evalua
tion of business progress during the start-up period and, 
if it appears to the department that sufficient income 
exists to provide an adequate income to replace the aid 
to families with dependent children, the recipient has the 
burden of showing why the recipient is not ready to ter
minate the aid prior to the expiration of the start-up 
period. 

The rules shall also provide for deductions from in
come for business expenses including but not limited to 
capital expenditures, payments on the principal of loans 
to the business and reasonable amounts for cash 
reserves. 

Any program operated under this section shall be op
erated in cooperation with any demonstration project on 
self-entrepreneurship operated by the employment secu
rity department. [ 1 988 c 1 70 § 2.] 

Purpose-1988 c 170: "The health of our state's economy requires 
the promotion of entrepreneurship and new enterprise development as 
well as the retention of existing jobs. Encouraging families who are re
cipients of aid to families with dependent children to become self-suf
ficient through self-employment will improve the lives of citizens in 
this state." [ 1 988 c 1 70 § 1 .] 

Sections 
74. 1 3 .036 
74. 1 3 .055 
74. 1 3 .085 
74. 1 3 .090 
74. 1 3 .095 

Chapter 74.13 

CHILD WELFARE SERVICES 

References revised. (Effective July 1 ,  1 989.) 
References revised. (Effective July 1, 1 989.) 
Child care services--Declaration of policy. 
Child care coordinating committee. 
Child care expansion grant fund. 

74. 13.036 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.13.055 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.13.085 Child care services-Declaration of pol
icy. It shall be the policy of the state of Washington to: 

{ 1 )  Recognize the family as the most important social 
and economic unit of society and support the central role 
parents play in child rearing. All parents are encouraged 
to care for and nurture their children through the tradi
tional methods of parental care at home. However, to 
the extent child care services are used, parents are en
couraged to participate fully in the effort to improve the 
quality of child care services. 

(2) Promote a variety of culturally and developmen
tally appropriate child care settings and services of the 
highest possible quality in accordance with the basic 
principle of continuity of care. These settings shall in
clude, but not be limited to, family day care homes, 
mini�enters, centers and schools. 

(3) Promote the growth, development and safety of 
children by working with community groups including 
providers and parents to establish standards for quality 
service, training of child care providers, fair and equita
ble monitoring, and salary levels commensurate with 
provider responsibilities and support services. 

(4) Promote equal access to quality, affordable, socio
economically integrated child care for all children and 
families. 

(5) Facilitate broad community and private sector in
volvement in the provision of quality child care services 
to foster economic development and assist industry. 
[ 1 988 c 2 1 3  § 1 .] 

Severability--1988 c 213: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 2 1 3  § 5.] 

74.13.090 Child care coordinating committee. { 1 )  
There is established a child care coordinating committee 
to provide coordination and communication between 
state agencies responsible for child care and early child
hood education services. The child care coordinating 
committee shall be composed of not less than seventeen 
nor more than thirty members who shall include: 

(a) One representative each from the department of 
social and health services, the department of community 
development, the office of the superintendent of public 
instruction, and any other agency having responsibility 
for regulation, provision, or funding of child care ser
vices in the state; 

(b) One representative from the governor's commis
sion on children; 

(c) One representative from the department of trade 
and economic development; 

(d) At least one representative of family home child 
care providers and one representative of center care 
providers; 

(e) At least one representative of early childhood de
velopment experts; 

(f) At least one representative of school districts and 
teachers involved in the provision of child care and pre
school programs; 

(g) At least one parent education specialist; 
(h) At least one representative of resource and refer

ral programs; 
(i) One pediatric or other health professional; 
U) At least one representative of college or university 

child care providers; 
(k) At least one representative of a citizen group con

cerned with child care; 
(I) At least one representative of a labor organization; 
(m) At least one representative of a head start - early 

childhood education assistance program agency; 

[1988 RCW Supp-page 531) 
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(n) At least one employer who provides child care as
sistance to employees; 

(o) Parents of children receiving, or in need of, child 
care, half of whom shall be parents needing or receiving 
subsidized child care and half of whom shall be parents 
who are able to pay for child care. 

The named state agencies shall select their represen
tative to the child care coordinating committee. The de
partment of social and health services shall select the 
remaining members, considering recommendations from 
lists submitted by professional associations and other in
terest groups until such time as the committee adopts a 
member selection process. Staff support for the child 
care coordinating committee shall be provided within 
available resources by the department of social and 
health services on an ongoing basis. The department 
shall use any federal funds which may become available 
to accomplish the purposes of RCW 74. 1 3 .085 through 
74. 1 3 .095. 

The committee shall elect officers from among its 
membership and shall adopt policies and procedures 
specifying the lengths of terms, methods for filling va
cancies, and other matters necessary to the ongoing 
functioning of the committee. The secretary of social 
and health services shall appoint a temporary chair until 
the committee has adopted policies and elected a chair 
accordingly. Child care coordinating committee mem
bers shall be reimbursed for travel expenses as provided 
in RCW 43.03 .050 and 43 .03 .060. 

(2) To the extent possible within available funds, the 
child care coordinating committee shall: 

(a) Serve as an advisory coordinator for all state 
agencies responsible for early childhood or child care 
programs for the purpose of improving communication 
and interagency coordination, but not to review the sub
stance of programs. The committee shall annually review 
state programs and make recommendations to the agen
cies and the legislature which will maximize funding and 
promote furtherance of the policies set forth in RCW 
74. 1 3 .085; 

(b) Review and propose changes to the child care 
subsidy system by December 1 ,  1 989; 

(c) Review agency administration of the child care 
expansion grant program described in RCW 74. 1 3.095; 

(d) Review alternative models for child care service 
systems, in the context of the policies set forth in RCW 
74. 1 3 .085, and recommend to the legislature a new child 
care service structure; 

(e) Review options and make recommendations on the 
feasibility of establishing an allocation for day care fa
cilities when constructing state buildings; and 

(f) Perform other functions to improve the quantity 
and quality of child care in the state, including compli
ance with existing and future prerequisites for federal 
funding. [ 1 988 c 2 1 3  § 2.) 

Severability--1988 c 213: See note following RCW 74. 1 3.085. 

74.13.095 Child care expansion grant fund. ( 1 )  The 
legislature recognizes that a severe shortage of child care 
exists to the detriment of all families and employers 
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throughout the state. Many workers are unable to enter 
or remain in the work force due to a shortage of child 
care resources. The high costs of starting a child care 
business create a barrier to the creation of new slots, es
pecially for children with special needs. 

(2) A child care expansion grant fund is created in the 
custody of the secretary of the department of social and 
health services. Grants shall be awarded on a one-time 
only basis to persons, organizations, or schools needing 
assistance to start a child care center or mini-center as 
defined by the department by rule, or to existing licensed 
child care providers, including family home providers, 
for the purpose of making capital improvements in order 
to accommodate handicapped children as defined under 
chapter 72.40 RCW, sick children, or infant care, or 
children needing night time care. No grant may exceed 
ten thousand dollars. Start-up costs shall not include 
operational costs after the first three months of business. 

(3) Child care expansion grants shall be awarded on 
the basis of need for the proposed services in the com
munity, within appropriated funds. 

(4) The department shall adopt rules under *chapter 
34.04 RCW setting forth criteria, application proce
dures, and methods to assure compliance with the pur
poses described in this section. [ 1 988 c 2 1 3  § 3.)  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1988 c 213: See note following RCW 74. 1 3.085. 

Chapter 74.15 

AGENCIES FOR CARE OF CHILDREN, 
EXPECT ANT MOTHERS, DEVELOPMENTALLY 

DISABLED 

Sections 
74.1 5.020 
74. 1 5.030 

Definitions. 
Powers and duties of secretary. 

74.15.020 Definitions. For the purpose of chapter 
74. 1 5  RCW and RCW 74. 1 3 .03 1 ,  and unless otherwise 
clearly indicated by the context thereof, the following 
terms shall mean: 

( 1 )  " Department" means the state department of so
cial and health services; 

(2) "Secretary" means the secretary of social and 
health services; 

(3) " Agency" means any person, firm, partnership, 
association, corporation, or facility which receives chil
dren, expectant mothers, or persons with developmental 
disabilities for control, care, or maintenance outside 
their own homes, or which places, arranges the place
ment of, or assists in the placement of children, expec
tant mothers, or persons with developmental disabilities 
for foster care or placement of children for adoption, 
and shall include the following irrespective of whether 
there is compensation to the agency or to the children, 
expectant mothers or persons with developmental dis
abilities for services rendered: 
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(a) "Group-care facility" means an agency, other 
than a foster-family home, which is maintained and op
erated for the care of a group of children on a twenty
four hour basis; 

(b) "Child-placing agency" means an agency which 
places a child or children for temporary care, continued 
care, or for adoption; 

(c) " Maternity service" means an agency which pro
vides or arranges for care or services to expectant moth
ers, before or during confinement, or which provides 
care as needed to mothers and their infants after 
confinement; 

(d) "Day-care center" means an agency which regu
larly provides care for a group of children for periods of 
less than twenty-four hours; 

(e) " Foster-family home" means an agency which 
regularly provides care on a twenty-four hour basis to 
one or more children, expectant mothers, or persons with 
developmental disabilities in the family abode of the 
person or persons under whose direct care and supervi
sion the child, expectant mother, or person with a devel
opmental disability is placed; 

(f) "Crisis residential center " means an agency which 
is a temporary protective residential facility operated to 
perform the duties specified in chapter 1 3 .32A RCW, in 
the manner provided in RCW 74. 1 3 .032 through 
74. 1 3.036. 

(4) "Agency" shall not include the following: 
(a) Persons related by blood or marriage to the child, 

expectant mother, or persons with developmental dis
abilities in the following degrees: Parent, grandparent, 
brother, sister, stepparent, stepbrother, stepsister, uncle, 
aunt, andfor first cousin; 

(b) Persons who are legal guardians of the child, ex
pectant mother, or persons with developmental 
disabilities; 

(c) Persons who care for a neighbor's or friend's child 
or children, with or without compensation, where the 
person does not engage in such activity on a regular ba
sis, or where parents on a mutually cooperative basis ex
change care of one another's children, or persons who 
have the care of an exchange student in their own home; 

(d) Nursery schools or kindergartens which are en
gaged primarily in educational work with preschool chil
dren and in which no child is enrolled on a regular basis 
for more than four hours per day; 

(e) Schools, including boarding schools, which are en
gaged primarily in education, operate on a definite 
school year schedule, follow a stated academic curricu
lum, accept only school-age children and do not accept 
custody of children; 

(f) Seasonal camps of three months' or less duration 
engaged primarily in recreational or educational 
activities; 

(g) Hospitals l icensed pursuant to chapter 70.41 
RCW when performing functions defined in chapter 70-
.4 1 RCW, nursing homes licensed under chapter 1 8 .5 1 
RCW and boarding homes licensed under chapter 1 8 .20 
RCW; 

(h) Licensed physicians or lawyers; 
(i) Facilities providing care to children for periods of 

less than twenty-four hours whose parents remain on the 
premises to participate in activities other than 
employment; 

U) Facilities approved and certified under chapter 
7 1 A.22 RCW; 

(k) Any agency having been in operation in this state 
ten years prior to June 8, 1 967, and not seeking or ac
cepting moneys or assistance from any state or federal 
agency, and is supported in part by an endowment or 
trust fund; 

(I) Persons who have a child in their home for pur
poses of adoption, if the child was placed in such home 
by a licensed child-placing agency, an authorized public 
or tribal agency or court or if a preplacement report has 
been filed under chapter 26.33 RCW and the placement 
has been approved by the court; 

(m) An agency operated by any unit of local, state, or 
federal government or an agency, located within the 
boundaries of a federally · recognized Indian reservation, 
licensed by the Indian tribe; 

(n) An agency located on a federal military reserva
tion, except where the military authorities request that 
such agency be subject to the licensing requirements of 
this chapter. 

(5) " Requirement" means any rule, regulation or 
standard of care to be maintained by an agency. [ 1 988 c 
1 76 § 9 1 2; 1 987 c 1 70 § 1 2; 1 982 c 1 1 8 § 5; 1 979 c 1 55 
§ 83;  1 977 ex.s. c 80 § 7 1 ;  1 967 c 1 72 § 2.) 

Severability--1988 c 176: See RCW 7 I A. I 0.900. 
Severability--1987 c 170: See note following RCW 1 3 .04.030. 

Effective date----Severability--1979 c ISS: See notes following 
RCW 1 3.04.0 1 1 .  

Purpose--lntent---Severability--1977 ex.s. c 80: See notes 
following RCW 4 . 16. 1 90. 

74.15.030 Powers and duties of secretary. The secre
tary shall have the power and it shall be the secretary's 
duty: 

( 1 )  In consultation with the children's services advi
sory committee, and with the advice and assistance of 
persons representative of the various type agencies to be 
licensed, to designate categories of facilities for which 
separate or different requirements shall be developed as 
may be appropriate whether because of variations in the 
ages, sex and other characteristics of persons served, 
variations in the purposes and services offered or size or 
structure of the agencies to be licensed hereunder, or 
because of any other factor relevant thereto; 

(2) In consultation with the children's services advi
sory committee, and with the advice and assistance of 
persons representative of the various type agencies to be 
licensed, to adopt and publish minimum requirements 
for licensing applicable to each of the various categories 
of agencies to be licensed. 

The minimum requirements shall be limited to: 
(a) The size and suitability of a facility and the plan 

of operation for carrying out the purpose for which an 
applicant seeks a license; 

(1988 RCW Supp-page S33) 
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{b) The character, suitability and competence of an 
agency and other persons associated with an agency di
rectly responsible for the care and treatment of children, 
expectant mothers or developmentally disabled persons. 
In consultation with law enforcement personnel, the sec
retary shall investigate the conviction record or pending 
charges and dependency record information under chap
ter 43.43 RCW of each agency and its staff seeking li
censure or relicensure. The secretary shall use the 
information solely for the purpose of determining eligi
bility for a license and for determining the character, 
suitability, and competence of those persons or agencies, 
excluding parents, not required to be licensed who are 
authorized to care for children, expectant mothers, and 
developmentally disabled persons. Criminal justice agen
cies shall provide the secretary such information as they 
may have and that the secretary may require for such 
purpose; 

(c) The number of qualified persons required to 
render the type of care and treatment for which an 
agency seeks a license; 

(d) The safety, cleanliness, and general adequacy of 
the premises to provide for the comfort, care and well
being of children, expectant mothers or developmentally 
disabled persons; 

(e) The provision of necessary care, including food, 
clothing, supervision and discipline; physical, mental and 
social well-being; and educational, recreational and 
spiritual opportunities for those served; 

(f) The financial ability of an agency to comply with 
minimum requirements established pursuant to chapter 
74. 1 5  RCW and RCW 74. 1 3 .03 1 ;  and 

(g) The maintenance of records pertaining to the ad
mission, progress, health and discharge of persons 
served; 

(3) To investigate any person, including relatives by 
blood or marriage except for parents, for character, 
suitability, and competence in the care and treatment of 
children, expectant mothers, and developmentally dis
abled persons prior to authorizing that person to care for 
children, expectant mothers, and developmentally dis
abled persons. However, if a child is placed with a rela
tive under RCW 1 3.34.060 or 1 3 .34. 1 30, and if such 
relative appears otherwise suitable and competent to 
provide care and treatment the criminal history back
ground check required by this section need not be com
pleted before placement, but shall be completed as soon 
as possible after placement; 

(4) On reports of child abuse and neglect, to investi
gate agencies in accordance with chapter 26 .44 RCW, 
including day care centers and family day care homes, to 
determine whether the abuse or neglect has occurred, 
and whether child protective services or referral to a law 
enforcement agency is appropriate; 

(5) To issue, revoke, or deny licenses to agencies pur
suant to chapter 74. 1 5  RCW and RCW 74. 1 3.03 1 .  Li
censes shall specify the category of care which an agency 
is authorized to render and the ages, sex and number of 
persons to be served; 

(6) To prescribe the procedures and the form and 
contents of reports necessary for the administration of 
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chapter 74. 1 5  RCW and RCW 74. 1 3 .03 1 and to require 
regular reports from each licensee; 

(7) To inspect agencies periodically to determine 
whether or not there is compliance with chapter 7 4. 1 5  
RCW and RCW 74. 1 3 .03 1 and the requirements 
adopted hereunder; 

(8) To review requirements adopted hereunder at least 
every two years and to adopt appropriate changes after 
consultation with the children's services advisory com
mittee; and 

(9) To consult with public and private agencies in or
der to help them improve their methods and facilities for 
the care of children, expectant mothers and develop
mentally disabled persons. [ 1 988 c 1 89 § 3. Prior: 1 987 c 
524 § 1 3; 1 987 c 486 § 14; 1 984 c 1 88 § 5; 1 982 c 1 1 8 § 
6; 1 980 c 1 25 § 1 ;  1 979 c 1 4 1  § 355;  1 977 ex.s. c 80 § 
72; 1 967 c 1 72  § 3 .] 

Purpose---lntent--Severability--1977 ex.s. c 80: See notes 
following RCW 4. 1 6. 1 90. 

Chapter 74.18 

DEPARTMENT OF SERVICES FOR THE BLIND 

Sections 
74. 1 8.060 
74. 1 8 . 1 20 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

74. 18.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74. 18.120 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 1 0  through 
34.05.594. 

Chapter 74.20 

SUPPORT OF DEPENDENT CHILDREN 

Sections 
74.20.270 
74.20.330 

Repealed. 
Payment of public assistance as assignment of rights to 

support--Department's powers and duties. 

74.20.270 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

74.20.330 Payment of public assistance as assign
ment of rights to support--Department's powers and 
duties. ( 1 ) Whenever public assistance is paid under this 
title, each applicant or recipient is deemed to have made 
assignment to the department of any rights to a support 
obligation from any other person the applicant or recipi
ent may have in his or her own behalf or in behalf of 
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any other family member for whom the applicant or re
cipient is applying for or receiving public assistance, in
cluding any unpaid support obligation or support debt 
which has accrued at the time the assignment is made. 
Payment of public assistance under this title operates as 
an assignment by operation of law. 

(2) Upon the recipient's request, the department shall 
continue to establish the support obligation and to en
force and collect the support debt after the family ceases 
to receive public assistance, and thereafter if a nonassis
tance request for support enforcement services has been 
made under RCW 74.20.040 (2) and (3). The depart
ment shall distribute all amounts collected in accordance 
with 42 U.S.C. Sec. 657 and RCW 26.23.030. [ 1 988 c 
275 § 1 9; 1 985 c 276 § 3; 1 979 ex.s. c 1 7 1  § 22.] 

Effective dat�verability--1988 c 275: See notes following 
RCW 26. 19 .00 1 .  

Severability--1979 ex.s. c 171: See note following RCW 
74.20.300. 

Chapter 74.20A 

SUPPORT OF DEPENDENT CHILDREN-

ALTERNATIVE METHOD---1971 ACT 

Sections 
74.20A.030 Department subrogated to rights for support--No 

collection from certain parents--Enforcement 
actions. 

74.20A.055 Notice and finding of financial responsibility of respon
sible parent-Service--Hearing--Deci
sions--" Need" defined. 

74.20A. I 20 References revised. (Effective July I ,  1 989.) 
74.20A. I 60 Secretary may set debt payment schedule, release funds 

in certain hardship cases. 
74.20A.270 References revised. (Effective July I, 1 989.) 
74.20A.290 References revised. (Effective July I, 1 989.) 

74.20A.030 Department subrogated to rights for 
support--No collection from certain parents-En
forcement actions. The department shall be subrogated 
to the right of any dependent child or children or person 
having the care, custody, and control of said child or 
children, if public assistance money is paid to or for the 
benefit of the child, to prosecute or maintain any sup
port action or execute any administrative remedy exist
ing under the laws of the state of Washington to obtain 
reimbursement of moneys expended, based on the sup
port obligation of the responsible parent established by a 
superior court order or RCW 74.20A.055 .  Distribution 
of any support moneys shall be made in accordance with 
42 U.S.C. Sec. 657. 

Public assistance moneys shall be exempt from collec
tion action under this chapter except as provided in 
RCW 74.20A.270. 

No collection action shall be taken against parents of 
children eligible for admission to, or children who have 
been discharged from a residential habilitation center as 
defined by RCW 7 1 A. 1 0.020(7). 

The department may initiate, continue, maintain, or 
execute action to establish, enforce, and collect a support 

obligation, including establishing paternity and perform
ing related services, under this chapter and chapter 74-
. 20 RCW, or through the attorney general or 
prosecuting attorney under chapter 26.09, 26. 18, 26.20, 
26.2 1 ,  or 26.26 RCW or other appropriate statutes or 
the common law of this state, for a period not to exceed 
three months from the month following the month in 
which the family or any member thereof ceases to re
ceive public assistance and thereafter if a nonassistance 
request for support enforcement services has been made 
under RCW 74.20.040 and 26.23.030. [ 1 988 c 275 § 20; 
1 988 c 1 76 § 9 1 3 ; 1 987 c 435 § 3 1 ;  1 985 c 276 § 5;  1 984 
c 260 § 40; 1 979 ex.s. c 1 7 1  § 4; 1 979 c 1 4 1  § 37 1 ;  1 973 
1 st ex.s. c 183 § 4 ;  1 97 1  ex.s. c 1 64 § 3 . ]  

Reviser's note: This section was amended by 1 988 c 1 76 § 9 1 3  and 
by 1 988 c 275 § 20, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ). 

Effective dat�verability--1988 c 275: See notes following 
RCW 26.1 9.00 1 .  

Severability--1988 c 176: See RCW 7 1 A.I 0.900. 
Effective date---1987 c 435: See RCW 26.23.900. 
Severability--1984 c 260: See RCW 26. 1 8.900. 
Severability--1979 ex.s. c 171:  See note following RCW 

74.20.300. 

74.20A.055 Notice and finding of financial responsi
bility of responsible parent--Service---Hearing-

Decisions-"Need" defined. ( 1 )  The secretary may, in 
the absence of a superior court order, serve on the re
sponsible parent or parents a notice and finding of fi
nancial responsibility requiring a responsible parent or 
parents to appear and show cause in a hearing held by 
the department why the finding of responsibility and/or 
the amount thereof is incorrect, should not be finally or
dered, but should be rescinded or modified. This notice 
and finding shall relate to the support debt accrued 
and/or accruing under this chapter andfor RCW 26. 1 6-
.205, including periodic payments to be made in the fu
ture for such period of time as the child or children of 
said responsible parent or parents are in need. Said 
hearing shall be held pursuant to RCW 74.20A.055, 
*chapter 34.04 RCW, and the rules and regulations of 
the department, which shall provide for a fair hearing. 

(2) The notice and finding of financial responsibility 
shall be served in the same manner prescribed for the 
service of a summons in a civil action or may be served 
on the responsible parent by certified mail, return re
ceipt requested. The receipt shall be prima facie evi
dence of service. The notice shall be served upon the 
debtor within sixty days from the date the state assumes 
responsibility for the support of the dependent child or 
children on whose behalf support is sought. If the notice 
is not served within sixty days from such date, the de
partment shall lose the right to reimbursement of pay
ments made after the sixty-day period and before the 
date of notification: Provided, That if the department 
exercises reasonable efforts to locate the debtor and is 
unable to do so the entire sixty-day period is tolled until 
such time as the debtor can be located. Any responsible 
parent who objects to all or any part of the notice and 
finding shall have the right for not more than twenty 

[1988 RCW Supp-page 535) 
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days from the date of service to request in writing a 
hearing, which request shall be served upon the depart
ment by registered or certified mail or personally. If no 
such request is made, the notice and finding of responsi
bility shall become final and the debt created therein 
shall be subject to collection action as authorized under 
this chapter. If a timely request is made, the execution 
of notice and finding of responsibility shall be stayed 
pending the decision on such hearing. If no timely writ
ten request for a hearing has previously been made, the 
responsible parent may petition the secretary or the sec
retary's designee at any time for a hearing as provided 
for in this section upon a showing of good cause for the 
failure to make a timely request for hearing. The filing 
of the petition for a hearing after the twenty-day period 
shall not affect any collection action previously taken 
under this chapter. The granting of a request for the 
hearing shall operate as a stay on any future collection 
action, pending the final decision of the secretary or the 
secretary's designee on the hearing. Moneys withheld as 
a result of collection action in effect at the time of the 
granting of the request for the hearing shall be delivered 
to the department and shall be held in trust by the de
partment pending the final order of the secretary or 
during the pendency of any appeal to the courts made 
under *chapter 34.04 RCW. The department may peti
tion the administrative law judge to set temporary cur
rent and future support to be paid beginning with the 
month in which the petition for an untimely hearing is 
granted. The administrative law judge shall order pay
ment of temporary current and future support if appro
priate in an amount determined pursuant to the child 
support schedule adopted under RCW 26. 1 9 .040. In the 
event the responsible parent does not make payment of 
the temporary current and future support as ordered by 
the hearing examiner, the department may take collec
tion action pursuant to chapter 74.20A RCW during the 
pendency of the hearing or thereafter to collect any 
amounts owing under the order. Temporary current and 
future support paid, or collected, during the pendency of 
the hearing or appeal shall be disbursed to the custodial 
parent or as otherwise appropriate when received by the 
department. If the final decision of the department, or of 
the courts on appeal, is that the department has col
lected from the responsible parent other than temporary 
current or future support, an amount greater than such 
parent's past support debt, the department shall 
promptly refund any such excess amount to such parent. 

(3) Hearings may be held in the county of residence 
or other place convenient to the responsible parent. Any 
such hearing shall be a * "contested case" as defined in 
RCW 34.04.01 0. The notice and finding of financial re
sponsibility shall set forth the amount the department 
has determined the responsible parent owes, the support 
debt accrued and/or accruing, and periodic payments to 
be made in the future for such period of time as the 
child or children of the responsible parent are in need, 
all computable on the basis of the need alleged. The no
tice and finding shall also include a statement of the 
name of the recipient or custodian and the name of the 
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child or children for whom need is alleged; and/or a 
statement of the amount of periodic future support pay
ments as to which financial responsibility is alleged. 

(4) The notice and finding shall include a statement 
that the responsible parent may object to all or any part\ 
of the notice and finding, and request a hearing to show ' 
cause why said responsible parent should not be deter
mined to be liable for any or all of the debt, past and 
future. 

The notice and finding shall include a statement that, 
if the responsible parent fails in timely fashion to request 
a hearing, the support debt and payments stated in the 
notice and finding, including periodic support payments 
in the future, shall be assessed and determined and or
dered by the department and that this debt shall be sub
ject to collection action; a statement that the property of 
the debtor, without further advance notice or hearing, 
will be subject to lien and foreclosure, distraint, seizure 
and sale, or order to withhold and deliver to satisfy the 
debt. 

(5) If a hearing is requested, it shall be promptly 
scheduled, in no more than thirty days. The hearing, in
cluding a hearing on prospective modification, shall be 
conducted by an administrative law judge appointed un
der chapter 34. 1 2  RCW. 

After evidence has been presented at hearings con
ducted by the administrative law judge, the administra
tive law judge shall enter an initial decision and order 
which shall be in writing and shall contain findings and 
conclusions as to each contested issue of fact and law, as 
well as the order based thereon. The administrative law 
judge shall file the original of the initial decision and 
order, signed by the administrative law judge, with the 
secretary or the secretary's designee. Copies of the initial 
decision and order shall be mailed by the administrative 
law judge to the department and to the appellant by 
certified mail to the last known address of each party. 
Within thirty days of filing, either the appellant or the 
department may file with the secretary or the secretary's 
designee a written petition for review of the initial deci
sion and order. The petition for review shall set forth in 
detail the basis for the requested review and shall be 
mailed by the petitioning party to the other party by 
certified or registered mail to the last known address of 
the party. 

The petition shall be based on any of the following 
causes materially affecting the substantial rights of the 
petitioner: 

(a) Irregularity in the proceedings of the administra
tive law judge or adverse party, or any order of the ad
ministrative law judge, or abuse of discretion, by which 
the moving party was prevented from having a fair 
hearing; 

(b) Misconduct of the prevailing party; 
(c) Accident or surprise which ordinary prudence 

could not have guarded against; 
(d) Newly discovered evidence, material for the party 

making the application, which the party could not with 
reasonable diligence have discovered and produced at 
the hearing; 
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(e) That there is no evidence or reasonable inference 
from the evidence to justify the decision, or that it is 
contrary to law; 

(f) Error in mathematical computation; 
(g) Error in law occurring at the hearing and objected 

to at the time by the party making the application; 
(h) That the moving party is unable to perform ac

cording to the terms of the order without further 
clarification; 

(i) That substantial justice has not been done; 
U) Fraud or misstatement of facts by any witness, 

which materially affects the debt; 
(k) Clerical mistakes in the decision arising from 

oversight or omission; or 
(I) That the decision and order entered because the 

responsible parent failed to appear at the hearing should 
be vacated and the matter be remanded for a hearing 
upon showing of the grounds enumerated in RCW 4.72-
.0 1 0  or superior court civil rule 60. 

In the event no petition for review is made as provided 
in this subsection by any party, the initial decision and 
order of the administrative law judge is final as of the 
date of filing and becomes the decision and order of the 
secretary. No appeal may be taken therefrom to the 
courts and the debt created is subject to collection action 
as authorized by this chapter. 

After the receipt of a petition for review, the secretary 
or the secretary's designee shall consider the initial deci
sion and order, the petition or petitions for review, the 
record or any part thereof, and such additional evidence 
and argument as the secretary or the secretary's desig
nee may in his or her discretion allow. The secretary or 
the secretary's designee may remand the proceedings to 
the administrative law judge for additional evidence or 
argument. The secretary or the secretary's designee may 
deny review of the initial decision and order and there
upon deny the petition or petitions at which time the 
initial decision and order shall be final as of the date of 
the denial and all parties shall forthwith be notified, in 
writing, of the denial, by certified mail to the last known 
address of the parties. Unless the petition is denied, the 
secretary or the secretary's designee shall review the ini
tial decision and order and shall make the final decision 
and order of the department. The final decision and or
der shall be in writing and shall contain findings of fact 
and conclusions of law as to each contested issue of fact 
and law. A copy of the decision and order, including the 
findings and conclusions, shall be mailed to each party 
to the appeal by certified mail to the last known address 
of the party. The decision and order shall authorize col
lection action, as appropriate, under this chapter. 

(6) The administrative law judge in his or her initial 
decision, or the secretary or the secretary's designee in 
review of the initial decision, shall determine the past li
ability and responsibility, if any, of the alleged responsi
ble parent and shall also determine the amount of 
periodic payments to be made in the future, which 
amount is not limited by the amount of any public as
sistance payment made to or for the benefit of the child. 
If deviating from the child support schedule adopted un
der RCW 26. 1 9.040 in making these determinations, the 

administrative law judge, and the secretary or the sec
retary's designee, shall comply with RCW 26. 1 9.020 (4), 
(5), and (6). 

If the responsible parent fails to appear at the hear
ing, upon a showing of valid service, the administrative 
law judge shall enter an initial decision and order de
claring the support debt and payment provisions stated 
in the notice and finding of financial responsibility to be 
assessed and determined and subject to collection action. 
Within thirty days of entry of said decision and order, 
the responsible parent may petition the secretary or the 
secretary's designee to vacate said decision and order 
upon a showing of any of the grounds enumerated in 
RCW 4.72.01 0  or superior court civil rule 60. 

(7) The final decision entered pursuant to this section 
shall be entered as a decision and order and shall limit 
the support debt to the amounts stated in said decision: 
Provided, That said decision establishing liability and/or 
future periodic support payments shall be superseded 
upon entry of a superior court order for support to the 
extent the superior court order is inconsistent with the 
hearing order or decision: Provided further, That in the 
absence of a superior court order, either the responsible 
parent or the department may petition the secretary or 
his designee for issuance of an order to appear and show 
cause based on a showing of good cause and material 
change of circumstances, to require the other party to 
appear and show cause why the decision previously en
tered should not be prospectively modified. Said order to 
appear and show cause together with a copy of the peti
tion and affidavit upon which the order is based shall be 
served in the manner of a summons in a civil action or 
by certified mail, return receipt requested, on the other 
party by the petitioning party. A hearing shall be set not 
less than fifteen nor more than thirty days from the date 
of service, unless extended for good cause shown. Pro
spective modification may be ordered, but only upon a 
showing of good cause and material change of circum
stances. The decision and order for prospective modifi
cation entered by the administrative law judge shall be 
an initial decision subject to review by the secretary or 
the secretary's designee as provided for in this section. 

(8) The administrative law judge, in making the ini
tial decision and the secretary or the secretary's designee 
in the final decision determining liability and/or future 
periodic support payments, shall order support payments 
under the child support schedule adopted under RCW 
26. 1 9.040. 

(9) Debts determined pursuant to this section, accrued 
and not paid, are subject to collection action under this 
chapter without further necessity of action by the ad
ministrative law judge, or the secretary or secretary's 
designee. 

( 1 0) "Need " as used in this section shall mean the 
necessary costs of food, clothing, shelter, and medical 
attendance for the support of a dependent child or chil
dren. The amount determined by reference to the child 
support schedule adopted under RCW 26. 1 9.040, shall 
be a rebuttable presumption of the alleged responsible 
parent's ability to pay and the need of the family: Pro
vided, That such responsible parent shall be presumed to 
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have no ability to pay child support under this chapter 
from any income received from aid to families with de
�en�ent children, supplemental security income, or con
tmumg general assistance. [ 1 988 c 27 5 § 1 0; 1982 c 1 89 
§ 8; 1 979 ex.s. c 1 7 1  § 1 2; 1 973 1 st ex.s. c 1 83 § 25.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.0 1 0  will 
be recodified as RCW 34.05.01 0. However, the term "contested case" 
is no longer used in chapter 34.05 RCW. 

Effective dates--Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

Effective date-1982 c 189: See note following RCW 34. 1 2.020. 
Severability--1979 ex.s. c 171 :  See note following RCW 

74.20.300. 

74.20A.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.20A.160 Secretary may set debt payment sched
ule, release funds in certain hardship cases. With respect 
to any arrearages on a support debt assessed under this 
chapter, the secretary may at any time consistent with . 

the income, earning capacity and resources of the 
debtor, set or reset a level and schedule of payments to 
be p�id upon a support debt. The secretary may, upon 
petltlon of the debtor providing sufficient evidence of 
hardship, after consideration of the child support sched
ule adopted under RCW 26. 1 9 .040, release or refund 
moneys taken pursuant to RCW 74.20A.080 to provide 
for the reasonable necessities of the responsible parent or 
parents and minor children in the home of the responsi
ble parent. Nothing in this section shall be construed to 
require the secretary to take any action which would re
quire collection of less than the obligation for current 
support required under a superior court order or an ad
ministrative order or to take any action which would re
sult in a bar of collection of arrearages from the debtor 
by reason of the statute of limitations. [ 1 988 c 275 § 1 1 ; 
1 985 c 276 § 8; 1 979 ex.s. c 1 7 1  § 8; 1 9 7 1  ex.s. c 1 64 § 
1 6.] 

Effective dates--Severability--1988 c 275: See notes following 
RCW 26. 1 9.00 1 .  

Severability--1979 ex.s. c 171 :  See note following RCW 
74.20.300. 

74.20A.270 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.20A.290 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  J989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 74.21 

FAMILY INDEPENDENCE PROGRAM 

Sections 
74.21 .020 
74.21 .060 
74.21 .070 
74.2 1 . 1 00 
74.2 1 . 1 40 
74.21 .20 1 
74.21 .904 

Intent. 
Family opportunity advisory councils. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
Reports and evaluation. 
Approval of implementation plan. 
Expiration of chapter. 

74.21.020 Intent. The legislature hereby establishes 
as state policy the goal of economic independence for 
employable adults receiving public assistance, through 
employment, training, and education. The legislature 
finds that children living in families with incomes below 
the need� standard have reduced opportunities for physi
cal and mtellectual development. A family's economic 
future is frequently not improved by the current 
program. 

Therefore, in order to break the cycle of poverty and 
dependence, a family independence program is estab
lished. Participating families are to receive benefits un
der this program at no less than they would otherwise 
have been entitled to receive. 

The legislature finds that the state has a vital interest 
in ensuring that citizens who are in economic need are 
provided appropriate financial assistance. It is the intent 
of the legislature to maintain the existing partnership 
between state and federal government and that this pro
gram remain part of the federal welfare entitlement 
�rogram. The legislature seeks federal authority for a 
f1v�-year demonstration project and recognizes that 
wa1�ers and congressional action may be required to 
achieve our purpose. The legislature does not seek a 
block grant approach to welfare. 

The legislature recognizes that any program intended 
to assist new and current public assistance recipients will 
be more likely to succeed when the state, private sector, 
and recipients work together. 

The legislature also recognizes the value of building 
on successful programs that utilize the development of 
networking and mentoring strategies to assist public as
sistance recipients to gain self-sufficiency. The legisla
ture further encourages public-private cooperation in  
�he areas of job readiness training, education, job train
mg. and work opportunities, including community-based 
organizations as service providers in these areas through 
contractual relationships. 

The legislature finds that the goal of economic inde
pendence requires increased efforts to assist parents in  
exercising their children' s  right to economic support 
from absent parents. 

. T�e legislature recognizes the substantial participa
tiOn m the workforce of women with preschool children, 
and the difficulty in reentering employment after long 
absences. 

The legislature further recognizes that public assist
ance recipients can play a major role in setting their own 
goals. 
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The objectives of this chapter are to assure that: The 
maximum number of recipients of public assistance be
come independent and self-sufficient through employ
ment, training, and education; caseloads be 
correspondingly reduced on a long-term basis; financial 
incentives be available to recipients participating in job 
readiness, education, training, and work programs; the 
number of children growing up in poverty be substan
tially reduced; and unemployable recipients be afforded 
a basic level of financial and medical assistance consis
tent with the state's financial capabilities. [ 1 988 c 43 § 
2; 1 987 c 434 § 2.] 

74.21.060 Family opportunity advisory councils. ( 1 )  
The executive committee shall establish a family oppor
tunity advisory council in each of the department's re
gions to make recommendations on the social services, 
procedures, and income maintenance operations used in 
the family independence program. The councils shall 
also assist in providing mentors, mutual self-help, and 
information on alternatives to welfare dependency. The 
councils shall include: (a) Individuals currently receiving 
assistance; (b) individuals who have received public as
sistance in the past but have subsequently achieved eco
nomic independence; and (c) persons who are board 
members or employees of nonprofit organizations pro
viding services of the types offered to family indepen
dence program recipients, including those with 
experience in developing self-esteem and individual mo
tivation. A regional advisory council may establish pan
els representing specific geographic areas within the 
region. 

(2) Each advisory council shall nominate three per
sons from which the executive committee shall elect one 
person from each region to be a member of the advisory 
committee authorized by RCW 74.2 1 .050. Appoint
ments shall be for a term of two years. Terms may be 
renewed for one additional two-year term. Three re
gional appointments shall initially be for a term of one 
year. The regional representatives shall constitute the 
consumer and enrollee representatives required by 
74.2 1 .050. 

(3) Recipients and former recipients may be paid a 
per diem rate established by the executive committee. 
Members may be reimbursed for travel expenses as pro
vided in RCW 43.03.050 and 43 .03 .060. Recipients and 
former recipients may also be reimbursed for dependent 
care expenses required to permit their participation in 
the family opportunity advisory councils, the executive 
committee, and the family independence program advi
sory committee. 

(4) The department may, within available funds, pro
vide grants to each family opportunity council to assist 
and support their activities and to assist in the recruit
ment and training of volunteer mentors. [ 1 988 c 43 § 3;  
1 987 c 434 § 6 . ]  

74.21 .070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW wiii be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.21. 100 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW wiii be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.21.140 Reports and evaluation. ( 1 )  By January I ,  
1 988,  the executive committee shall submit to the 
legislature: 

(a) A child-care plan, which may include creative so
lutions to assist enrollees in making child-care 
arrangements; 

(b) In consultation with the superintendent of public 
instruction, a plan for assisting high school students who 
are parents or pregnant to remain in school or complete 
their high school education; 

(c) A plan for motivating those who are discouraged 
to seek self-sufficiency through work, education, or 
training; 

(d) An employment plan for enrollees; and 
(e) A plan for phased-in implementation of the family 

independence program. 
(2) By January 1 ,  1 988, the legislative budget com

mittee, after consultation with the executive committee, 
shall submit to the legislature: 

(a) An evaluation plan satisfactory to the federal gov
ernment, including a plan for analysis, within available 
funds, of: 

(i) The costs and effectiveness of the family indepen
dence program; 

(ii) The extent to which education and training op
portunities have led to employment and economic 
independence; 

(iii) The extent to which support services have been 
provided for such education and training opportunities; 

(iv) The impact of support services, training oppor
tunities, and employment on the well-being of the chil
dren and families of enrollees; 

(v) The impact of the family independence program 
on the early childhood education assistance program; 

(vi) A comparison of the family independence pro
gram enrollees with a sample of aid to families with de
pendent children recipients entering assistance between 
July I ,  1 987, through June 30, 1 988, to determine the 
characteristics of the caseloads of the family indepen
dence program and the aid to families with dependent 
children program, including demographic characteristics, 
employment, training, and educational histories, spells 
on assistance, and reasons for entry onto and exit from 
assistance; 

(vii) Such administrative and operational factors as 
may be requested by the executive committee; 

(viii) A longitudinal study over time of a sample of 
public assistance recipients or persons at risk of becom
ing eligible for assistance, to determine the causes of 
public dependency and the impact of changes in the 
economy or of public programs on dependency, work, or 
other relevant behaviors of the sample population. 
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(3) The legislative budget committee shall cause the 
evaluation plan to be implemented as approved by the 
legislative budget committee in a manner that will insure 
the independence of the evaluation through appropriate 
arrangements, which may include contracts, with objec
tive evaluators. The evaluation plan and all evaluation 
products shall receive the review and comment of evalu
ation advisory groups to be convened by the Washington 
institute of public policy and which include representa
tives of the executive committee, appropriate legislative 
committee staffs, persons from the state's higher educa
tion institutions, staff members of the department and 
the employment security department, recipients, and 
former recipients. The reviews shall consider relevance 
to state policy and budget concerns, methodological pro
cedure, implementation, and results. 

( 4) The first report of this evaluation shall be submit
ted to the legislature no later than December 1 ,  1 989, 
and annually thereafter, with a final report due no later 
than November 1 5, 1 993. [ 1 988 c 43 § 4; 1 987 c 434 § 
1 4. ]  

74.21 .201 Approval of implementation plan. The 
family independence program implementation plan sub
mitted to the legislature pursuant to RCW 74. 2 1 . 1 40 
and 74.21 .200 is approved. The governor or the govern
or's designee is authorized to sign and complete all nec
essary agreements with the federal government, provided 
that nothing in the agreements is inconsistent with 
chapter 74. 2 1  RCW. [ 1 988 c 43 § 1 .] 

74.21.904 Expiration of chapter. This chapter shall 
expire on June 30, 1 993, unless extended by law. [ 1 988 c 
43 § 5; 1 987 c 434 § 25.] 

Chapter 74.29 

VOCATIONAL REHABILITATION AND SERVICES 
FOR HANDICAPPED PERSONS 

Sections 
74.29.025 References revised. (Effective July I ,  1 989.) 

74.29.025 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 7 4.36 

FUNDING FOR COMMUNITY PROGRAMS FOR 
THE AGING 

Sections 
74.36. 1 20 References revised. (Effective July I ,  1 989.) 

74.36.1 20 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp-page 540) 

Sections 
74.38.070 

Chapter 7 4.38 

SENIOR CITIZENS SERVICES ACT 

Reduced utility rates for low income senior citizens and 
low income disabled citizens. 

74.38.070 Reduced utility rates for low income senior 
citizens and low income disabled citizens. ( 1 )  Notwith
standing any other provision of law, any county, city, 
town, municipal corporation, or quasi municipal corpo
ration providing utility services may provide such ser
vices at reduced rates for low income senior citizens or 
low income disabled citizens: Provided, That, for the 
purposes of this section, " low income senior citizen " or 
" low income disabled citizen " shall be defined by appro
priate ordinance or resolution adopted by the governing 
body of the county, city, town, municipal corporation, or 
quasi municipal corporation providing the utility services 
except as provided in subsection (2) of this section. Any 
reduction in rates granted in whatever manner to low 
income senior citizens or low income disabled citizens in 
one part of a service area shall be uniformly extended to 
low income senior citizens or low income disabled citi
zens in all other parts of the seFvice area. 

(2) For purposes of implementing this section by any 
public utility district, (a) " low income senior citizen " 
means a person who is sixty-two years of age or older 
and whose total income, including that of his or her 
spouse or cotenant, does not exceed the amount specified 
in RCW 84.36.38 1 (5)(b) , as now or hereafter amended 
and (b) " low income disabled citizen " means a person 
qualifying for special parking privileges under RCW 
46. 1 6.38 1 ( 1 )  (a) through (f) or a blind person as defined 
in RCW 74. 1 8.020 and whose income, including that of 
his or her spouse or cotenant, does not exceed the 
amount specified in RCW 70. 1 64.020(4). [ 1 988 c 44 § 
1 ;  1 980 c 1 60 § 1 ;  1 979 c 1 1 6 § 1 .] 

Chapter 74.42 

NURSING HOMES-RESIDENT CARE, 
OPERATING STANDARDS 

Sections 
74.42.580 
74.42.620 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

74.42.580 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

74.42.620 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 74.46 

NURSING HOME AUDITING AND COST 
REIMBURSEMENT ACT OF 1980 

Sections 
74.46.360 
74.46.780 

Depreciation base. 
References revised. (Effective July I ,  1 989.) 

74.46.360 Depreciation base. ( 1 )  The depreciation 
base shall be the historical cost of the contractor or les
sor, when the assets are leased by the contractor, in ac
quiring the asset in an arm's-length transaction and 
preparing it for use, less goodwill, and less accumulated 
depreciation which has been incurred during periods that 
the assets have been used in or as a facility by any con
tractor, such accumulated depreciation to be measured 
in accordance with subsections (2), (3), and (4) of this 
section and RCW 74.46.350 and 74.46.370. If the de
partment challenges the historical cost of an asset, or if 
the contractor cannot or will not provide the historical 
costs, the department will have the department of gen
eral administration, through an appraisal procedure, de
termine the fair market value of the assets at the time of 
purchase. The depreciation base of the assets will not 
exceed such fair market value. 

(2) The historical cost of donated assets, or of assets 
received through testate or intestate distribution, shall be 
the lesser of: 

(a) Fair market value at the date of donation or 
death; or 

(b) The historical cost base of the owner last con
tracting with the department, if any. 

(3) Estimated salvage value of acquired, donated, or 
inherited assets shall be deducted from historical cost 
where the straight-line or sum-of-the-years' digits 
method of depreciation is used. 

(4) (a) Where depreciable assets are acquired that 
were used in the medical care program subsequent to 
January 1 ,  1 980, the depreciation base of the assets will 
not exceed the net book value which did exist or would 
have existed had the assets continued in use under the 
previous contract with the department; except that de
preciation shall not be assumed to accumulate during 
periods when the assets were not in use in or as a 
facility. 

· 

(b) The provisions of (a) of this subsection shall not 
apply to the most recent arm's-length acquisition if it 
occurs at least ten years after the ownership of the assets 
has been previously transferred in an arm's-length 
transaction nor to the first arm's-length acquisition that 
occurs after January 1 ,  1 980, for facilities participating 
in the medical care program prior to January 1 ,  1 980. 
The new depreciation base for such acquisitions shall not 
exceed the fair market value of the assets as determined 
by the department of general administration through an 
appraisal procedure. A determination by the department 
of general administration of fair market value shall be 
final unless the procedure used to make such determina
tion is shown to be arbitrary and capricious. This sub
section is inoperative for any transfer of ownership of 

any asset occurring on or after July 1 8 , 1 984, leaving (a) 
of this subsection to apply alone to such transfers: Pro
vided, however, That this subsection shall apply to 
transfers of ownership of assets occurring prior to Janu
ary 1 ,  1 985, if the costs of such assets have never been 
reimbursed under medicaid cost reimbursement on an 
owner-operated basis or as a related-party lease: Pro
vided further, That for any contractor that can docu
ment in writing an agreement for the purchase of a 
nursing home dated prior to August 1 ,  1 984, and sub
mitted to the department prior to January 1 ,  1 988, the 
depreciation base of the nursing home shall not exceed 
the fair market value of the assets at the date of pur
chase as determined by the department of general ad
ministration through an appraisal procedure. 

(c) In the case of assets leased by the same contractor 
since January 1 ,  1 980, in an arm's-length lease, and 
purchased by the lessee/contractor, the lessee/contractor 
shall have the option: 

(i) To have the provisions of subsection (b) of this 
section apply to the purchase; or 

(ii) To have the reimbursement for property and re
turn on investment continue to be calculated pursuant to 
the provisions contained in RCW 74.46.530[ ( 1 )] (e) and 
(f) based upon the provisions of the lease in existence on 
the date of the purchase, but only if the purchase date 
meets one of the following criteria: 

(A) The purchase date is after the lessor has declared 
bankruptcy or has defaulted in any loan or mortgage 
held against the leased property; 

(B) The purchase date is within one year of the lease 
expiration or renewal date contained in the lease; 

(C) The purchase date is after a rate setting for the 
facility in which the reimbursement rate set pursuant to 
this chapter no longer is equal to or greater than the ac
tual cost of the lease; or 

(D) The purchase date is within one year of any pur
chase option in existence on January 1 ,  1 988. 

(d) Where depreciable assets are acquired from a re
lated organization, the contractor's depreciation base 
shall not exceed the base the related organization had or 
would have had under a contract with the department. 

(e) Where the depreciable asset is a donation or dis
tribution between related organizations, the base shall be 
the lesser of (i) fair market value, less salvage value, or 
(ii) the depreciation base the related organization had or 
would have had for the asset under a contract with the 
department. [ 1 988 c 22 1 § 1 ;  1 988 c 208 § 1 ;  1 986 c 1 75 
§ 1 ;  1 980 c 1 77 § 36.] 

Reviser's note: This section was amended by 1 988 c 208 § I and by 
1 988 c 221 § I ,  each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ).  

Effective dates--1980 c 177: See RCW 74.46.901 .  

74.46.780 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

(1988 RCW Supp--page 5411 
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Chapter 74.50 

ALCOHOLISM AND DRUG ADDICTION 
TREATMENT AND SUPPORT 

Sections 
74.50.0 1 0  
74.50.030 
74.50.050 
74.50.060 

Legislative findings. 
Treatment and shelter program--Eligibility. 
Treatment services. 
Shelter assistance program. 

74.50.010 Legislative findings. The legislature finds: 
( 1 )  There is a need for reevaluation of state policies 

and programs regarding indigent alcoholics and drug 
addicts; 

(2) The practice of providing a cash grant may be 
causing rapid caseload growth and attracting transients 
to the state; 

{3) Many chronic public inebriates have been recycled 
through county detoxification centers repeatedly without 
apparent improvement; 

(4) The assumption that all individuals will recover 
through treatment has not been substantiated; 

(5) The state must modify its policies and programs 
for alcoholics and drug addicts and redirect its resources 
in the interests of these individuals, the community, and 
the taxpayers; and 

(6) Treatment resources should be focused on persons 
willing to commit to rehabilitation; and 

(7) It is the intent of the legislature that, to the extent 
possible, shelter services be developed under this chapter 
that do not result in the displacement of existing emer
gency shelter beds. To the extent that shelter operators 
do not object, it is the intent of the legislature that any 
vacant shelter beds contracted for under this chapter be 
made available to provide emergency temporary shelter 
to homeless individuals. [ 1 988 c 1 63 § I ;  1 987 c 406 § 
2.] 

74.50.030 Treatment and shelter program-Eligi
bility. A program of treatment and shelter for alcoholics 
and drug addicts who meet the eligibility requirements is 
established within available funds within the department 
of social and health services. The eligibility requirements 
for the treatment and shelter program shall be the same 
as the eligibility requirements for the general assistance 
program as set forth in RCW 74.04.005 except that 
RCW 74.04.005(6)(a)(i) shall not exclude a federal-aid 
recipient from receiving impatient or recovery house 
treatment services, and RCW 74.04.005(6) (d), (e), and 
(f) shall not apply. However, persons who are unem
ployable solely due to alcohol or drug addiction shall be 
eligible for services under this chapter, to the extent of 
available funds, instead of the general assistance-
unemployable program. This program shall consist of: 

( 1 )  Client assessment services; 
(2) A treatment program for alcoholics and drug 

addicts; 
(3) A shelter program for indigent alcoholics and drug 

addicts; 
(4) Assistance in making application for enrollment in 

the federal supplemental security income program under 
the social security administration act; and 
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(5) Medical care services as defined in RCW 74.09-
.010. [ 1 988 c 1 63 § 2; 1 987 c 406 § 4.] 

74.50.050 Treatment services. ( 1 )  The department 
shall provide alcohol and drug treatment services for in
digent persons eligible under this chapter who are inca
pacitated from gainful employment due to drug or 
alcohol abuse or addiction. The treatment services may 
include but are not limited to: 

(a) Intensive inpatient treatment services; 
(b) Recovery house treatment; 
(c) Outpatient treatment and counseling, including 

assistance in obtaining employment, and including a liv
ing allowance while undergoing outpatient treatment. 
The living allowance may not be used to provide shelter 
to clients in a dormitory setting that does not require 
sobriety as a condition of residence. The living allowance 
shall be administered on the clients' behalf by the out
patient treatment facility or other social service agency 
designated by the department. The department is auth
orized to pay the facility a fee for administering this 
allowance. 

(2) Every effort will be made to serve all of those re
questing treatment. If a waiting list develops, those per
sons awaiting treatment may be provided shelter services 
and shall have the option of receiving such shelter ser
vices through a protective payee. The department shall 
promulgate regulations which determine the amount of 
cash which may be disbursed by the protective payee to 
the recipient. A recipient who fails to appear for the 
scheduled treatment shall not be eligible for such wait
ing period benefits for a period of one year. 

(3) No individual may receive treatment services un
der this section for more than six months in any two
year period: Provided, That the department may approve 
additional treatment and/ or living allowance as an 
exception. 

(4) The department may require an applicant or re
cipient selecting treatment to complete inpatient and re
covery house treatment when, in the judgment of a 
designated assessment center, such treatment is neces
sary prior to providing the outpatient program. [ 1 988 c 
1 63 § 3; 1 987 c 406 § 6.] 

74.50.060 Shelter assistance program. ( 1 )  The de
partment shall establish a shelter assistance program to 
ensure the availability of shelter for persons eligible un
der this chapter. "Shelter, " " shelter support, "  or "shelter 
assistance" means a facility under contract to the de
partment providing room and board in a supervised liv
ing arrangement, normally in a group or dormitory 
setting, to eligible recipients under this chapter. This 
may include supervised domiciliary facilities operated 
under the auspices of public or private agencies. No fa
cility under contract to the department shall allow the 
consumption of alcoholic beverages on the premises. The 
department may contract with counties and cities for 
such shelter services. To the extent possible, the depart
ment shall not displace existing emergency shelter beds 
for use as shelter under this chapter. In areas of the 
state in which it is not feasible to develop shelters, due to 
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low numbers of people needing shelter services, or in 
which sufficient numbers of shelter beds are not avail
able, the department may provide shelter through pro
tective payees. 

(2) Persons continuously eligible for the general as
sistance--unemployable program since July 25, 1 987, 
who transfer to the program established by this chapter, 
have the option to continue their present living situation, 
but only through a protective payee. [ 1 988 c 1 63 § 4; 
1 987 c 406 § 7 . ]  
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Chapter 75.08 

ADMINISTRATION 

Director--Research--Reports. 
References revised. (Effective July I ,  1 989.) 
Sale of surplus salmon eggs. 

75.08.020 Director--Research--Reports. ( I) 
The director shall investigate the habits, supply, and 
economic use of food fish and shellfish in state and off
shore waters. 

(2) The director shall make an annual report to the 
governor on the operation of the department and the 
statistics of the fishing industry. 

(3) Subject to RCW 40.07.040, the director shall 
provide a comprehensive biennial report of all depart
mental operations to the chairs of the committees on 
natural resources and ways and means of the senate and 
house of representatives, including one copy to the staff 
of each of the committees, to reflect the previous fiscal 
period. The format of the report shall be similar to re
ports issued by the department from 1 964- 1970 and the 
report shall include, but not be limited to, descriptions of 
all department activities including: Revenues generated, 
program costs, capital expenditures, personnel, special 
projects, new and ongoing research, environmental con
trols, cooperative projects, intergovernmental agree
ments, and outlines of ongoing litigation, recent court 
decisions and orders on major issues with the potential 
for state liability. The report shall describe the status of 
the resource and its recreational, commercial, and tribal 
utilization. The report shall be given to the house and 

senate committees on ways and means and the house 
and senate committees on natural resources and shall be 
made available to the public. [ 1 988 c 36 § 3 1 ;  1 987 c 
505 § 7 1 ;  1 985 c 208 § I ;  1 985 c 93 § I ;  1 983 l st ex.s. c 
46 § 7; 1 977 c 75 § 87; 1 955 c 1 2  § 75 .08 .020. Prior: 
1 949 c 1 1 2 § 7 (3) ,  (6), (7) ;  Rem. Supp. 1 949 § 
5780-206 (3), (6), (7).] 

Director of wildlife to develop proposals to reinstate salmon and steel
head in Tilton and Cowlitz rivers: RCW 77.04. 100. 

75.08.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

75.08.245 Sale of surplus salmon eggs. The depart
ment may supply, at a reasonable charge, surplus salmon 
eggs to a person for use in the cultivation of salmon. The 
department shall not intentionally create a surplus of 
salmon to provide eggs for sale. The department shall 
only sell salmon eggs from stocks that are not suitable 
for salmon population rehabilitation or enhancement in 
state waters in Washington. All sales or transfers shall 
be consistent with the department's egg transfer and 
aquaculture disease control regulations as now existing 
or hereafter amended. Prior to department determina
tion that eggs of a salmon stock are surplus and avail
able for sale, the department shall assess the 
productivity of each watershed that is suitable for re
ceiving eggs. 

The salmon enhancement advisory council, created in 
RCW 75.48 . 1 20, shall consider egg sales at each meet
ing. [ 1 988 c 1 1 5 § I ;  1 983 1 st ex.s. c 46 § 25; 1 974 ex.s. 
c 23 § I ;  197 1  c 35 § 4. Formerly RCW 75. 1 6. 1 20.] 

Sale of surplus salmon eggs and carcasses by volunteer cooperative fish 
projects: RCW 75.52.035. 

Sections 
75. 10 . 140 

Chapter 75.10 

ENFORCEMENT--PENALTIES 

References revised. (Effective July I ,  1989.) 

75. 10.140 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 75.20 

CONSTRUCTION PROJECTS IN STATE WATERS 

Sections 
75.20.050 

75.20. 1 00 

Review of permit applications to divert or store wa
ter--Water flow policy. 

Hydraulic projects or other work--Plans and specifi
cations--Approval--Criminal penalty
Emergencies. 

[1988 RCW Supp-page 543] 
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Hydraulic projects for irrigation, stock watering, or 
streambank stabilization--Plans and specifica
tions--Approval--Criminal penalty

Emergencies. 
Hydraulic projects--Civil penalty. 
Columbia River anadromous fish sanctuary-

Restrictions. 
Hydraulic appeals board--Members--Jurisdiction. 
References revised. (Effective July I, 1 989.) 
Expediting nood-control, sediment retention site acqui-

sition, and dredging operations in rivers affected by 
Mt. St. Helens eruption--Fish resource preserva
tion--Expiration of section. 

Operation and maintenance of fish collection facility on 
Toutle river. 

75.20.050 Review of permit applications to divert or 
store water--Water flow policy. It is the policy of this 
state that a flow of water sufficient to support game fish 
and food fish populations be maintained at all times in 
the streams of this state. 

The director of ecology shall give the director of fish
eries and the director of wildlife notice of each applica
tion for a permit to divert or store water. The director of 
fisheries and director of wildlife have thirty days after 
receiving the notice to state their objections to the appli
cation. The permit shall not be issued until the thirty
day period has elapsed. 

The director of ecology may refuse to issue a permit 
if, in the opinion of the director of fisheries or director of 
wildlife, issuing the permit might result in lowering the 
flow of water in a stream below the flow necessary to 
adequately support food fish and game fish populations 
in the stream. 

The provisions of this section shall in no way affect 
existing water rights. [ 1 988 c 36 § 32; 1 986 c 1 73 § 7 ;  
1 983 1 st ex.s. c 46 § 7 1 ;  1 955 c 12  § 75.20.050. Prior: 
1 949 c 1 1 2 § 46; Rem. Supp. 1 949 § 5780-320.] 

75.20.100 Hydraulic projects or other work-

Plans and specifications-Approval---Criminal pen
alty--Emergencies. In the event that any person or 
government agency desires to construct any form of hy
draulic project or perform other work that will use, di
vert, obstruct, or change the natural flow or bed of any 
of the salt or fresh waters of the state, such person or 
government agency shall, before commencing construc
tion or work thereon and to ensure the proper protection 
of fish life, secure the written approval of the depart
ment of fisheries or the department of wildlife as to the 
adequacy of the means proposed for the protection of 
fish life. This approval shall not be unreasonably with
held. The department of fisheries or the department of 
wildlife shall grant or deny approval within forty-five 
calendar days of the receipt of a complete application 
and notice of compliance with any applicable require
ments of the state environmental policy act, made in the 
manner prescribed in this section. The applicant may 
document receipt of application by filing in person or by 
registered mail. A complete application for approval 
shall contain general plans for the overall project, com
plete plans and specifications of the proposed construc
tion or work within the mean higher high water line in 
salt water or within the ordinary high water line in fresh 
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water, and complete plans and specifications for the 
proper protection of fish life. The forty-five day re
quirement shall be suspended if ( 1 )  after ten working 
days of receipt of the application, the applicant remains 
unavailable or unable to arrange for a timely field eval
uation of the proposed project; (2) the site is physically 
inaccessible for inspection; or (3) the applicant requests 
delay. Immediately upon determination that the forty
five day period is suspended, the department of fisheries 
or the department of wildlife shall notify the applicant in 
writing of the reasons for the delay. Approval is valid for 
a period of up to five years from date of issuance. The 
permittee must demonstrate substantial progress on con
struction of that portion of the project relating to the 
approval within two years of the date of issuance. If ei
ther the department of fisheries or the department of 
wildlife denies approval, that department shall provide 
the applicant, in writing, a statement of the specific rea
sons why and how the proposed project would adversely 
affect fish life. Protection of fish life shall be the only 
ground upon which approval may be denied or condi
tioned. *Chapter 34.04 RCW applies to any denial of 
project approval, conditional approval, or requirements 
for project modification upon which approval may be 
contingent. If any person or government agency com
mences construction on any hydraulic works or projects 
subject to this section without first having obtained 
written approval of the department of fisheries or the 
department of wildlife as to the adequacy of the means 
proposed for the protection of fish life, or if any person 
or government agency fails to follow or carry out any of 
the requirements or conditions as are made a part of 
such approval, the person or director of the agency is 
guilty of a gross misdemeanor. If any such person or 
government agency is convicted of violating any of the 
provisions of this section and continues construction on 
any such works or projects without fully complying with 
the provisions hereof, such works or projects are hereby 
declared a public nuisance and shall be subject to abate
ment as such. 

For the purposes of this section and RCW 75.20. 1 03, 
" bed " shall mean the land below the ordinary high water 
lines of state waters. This definition shall not include ir
rigation ditches, canals, storm water run-off devices, or 
other artificial watercourses except where they exist in a 
natural watercourse that has been altered by man. 

The phrase " to construct any form of hydraulic 
project or perform other work" shall not include the act 
of driving across an established ford. Driving across 
streams or on wetted stream beds at areas other than 
established fords requires approval .  Work within the or
dinary high water line of state waters to construct or re
pair a ford or crossing requires approval. 

For each application, the department of fisheries and 
the department of wildlife shall mutually agree on 
whether the department of fisheries or the department of 
wildlife shall administer the provisions of this section, in 
order to avoid duplication of effort. The department 
designated to act shall cooperate with the other depart
ment in order to protect all species of fish l ife found at 
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the project site. If the department of fisheries or the de
partment of wildlife receives an application concerning a 
site not in its jurisdiction, it shall transmit the applica
tion to the other department within three days and no
tify the applicant. 

In case of an emergency arising from weather or 
stream flow conditions or other natural conditions, the 
department of fisheries or department of wildlife, 
through their authorized representatives, shall issue im
mediately upon request oral approval for removing any 
obstructions, repairing existing structures, restoring 
stream banks, or to protect property threatened by the 
stream or a change in the stream flow without the ne
cessity of obtaining a written approval prior to com
mencing work. Conditions of an oral approval shall be 
reduced to writing within thirty days and complied with 
as provided for in this section. Oral approval shall be 
granted immediately upon request, for a stream crossing 
during an emergency situation. 

This section shall not apply to the construction of any 
form of hydraulic project or other work which diverts 
water for agricultural irrigation or stock watering pur
poses authorized under or recognized as being valid by 
the state's water codes, or when such hydraulic project 
or other work is associated with streambank stabilization 
to protect farm and agricultural land as defined in RCW 
84.34.020. These irrigation or stock watering diversion 
and streambank stabilization projects shall be governed 
by RCW 75.20. 1 03 .  [ 1 988 c 272 § 1 ;  1 988 c 36 § 33 ;  
1 986 c 173 § 1 ;  1 983 1 st ex.s. c 46 § 75; 1 975 1 st ex.s. c 
29 § 1 ;  1 967 c 48 § 1 ;  1 955 c 1 2  § 75.20. 1 00. Prior: 
1 949 c 1 1 2 § 49; Rem. Supp. 1 949 § 5780-323.]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1988 c 279: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 272 § 6.] 

75.20.103 Hydraulic projects for irrigation, stock 
watering, or streambank stabilization--Plans and 
specifications--Approval----Criminal penalty-

Emergencies. In the event that any person or government 
agency desires to construct any form of hydraulic project 
or other work that diverts water for agricultural irriga
tion or stock watering purposes, or when such hydraulic 
project or other work is associated with streambank sta
bilization to protect farm and agricultural land as de
fined in RCW 84.34.020, and when such diversion or 
streambank stabilization will use, divert, obstruct, or 
change the natural flow or bed of any river or stream or 
will utilize any waters of the state or materials from the 
stream beds, the person or government agency shall, be
fore commencing construction or work thereon and to 
ensure the proper protection of fish life, secure a written 
approval from the department of fisheries or the depart
ment of wildlife as to the adequacy of the means pro
posed for the protection of fish life. This approval shall 
not be unreasonably withheld. The department of fisher
ies or the department of wildlife shall grant or deny the 
approval within forty-five calendar days of the receipt of 

a complete application and notice of compliance with 
any applicable requirements of the state environmental 
policy act, made in the manner prescribed in this section. 
The applicant may document receipt of application by 
filing in person or by registered mail. A complete appli
cation for an approval shall contain general plans for the 
overall project, complete plans and specifications of the 
proposed construction or work within ordinary high wa
ter line, and complete plans and specifications for the 
proper protection of fish life. The forty-five day re
quirement shall be suspended if ( 1 )  after ten working 
days of receipt of the application, the applicant remains 
unavailable or unable to arrange for a timely field eval
uation of the proposed project; (2) the site is physically 
jnaccessible for inspection; or (3) the applicant requests 
delay. 

Immediately upon determination that the forty-five 
day period is suspended, the department of fisheries or 
the department of wildlife shall notify the applicant in 
writing of the reasons for the delay. 

An approval shall remain in effect without need for 
periodic renewal for projects that divert water for agri
cultural irrigation or stock watering purposes and that 
involve seasonal construction or other work. Approval 
for streambank stabilization projects shall remain in ef
fect without need for periodic renewal if the problem 
causing the need for the streambank stabilization occurs 
on an annual or more frequent basis. The permittee 
must notify the appropriate agency before commencing 
the construction or other work within the area covered 
by the approval. 

The permittee must demonstrate substantial progress 
on construction of that portion of the project relating to 
the approval within two years of the date of issuance. If  
either the department of fisheries or  the department of 
wildlife denies approval, that department shall provide 
the applicant, in writing, a statement of the specific rea
sons why and how the proposed project would adversely 
affect fish life. Protection of fish life shall be the only 
ground upon which approval may be denied or condi
tioned. Issuance, denial, conditioning, or modification 
shall be appealable to the hydraulic appeals board es
tablished in RCW 43.2 1 B.005 within thirty days of the 
notice of decision. The burden shall be upon the depart
ment of fisheries or the department of wildlife to show 
that the denial or conditioning of an approval is solely 
aimed at the protection of fish life. 

The department granting approval may, after consul
tation with the permittee, modify an approval due to 
changed conditions. The modifications shall become ef
fective unless appealed to the hydraulic appeals board 
within thirty days from the notice of the proposed modi
fication. The burden is on the department issuing the 
approval to show that changed conditions warrant the 
modification in order to protect fish life. 

A permittee may request modification of an approval 
due to changed conditions. The request shall be pro
cessed within forty-five calendar days of receipt of the 
written request. A decision by the department that is
sued the approval may be appealed to the hydraulic ap
peals board within thirty days of the notice of the 

[1988 RCW Supp-page 545) 
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decision. The burden is on the permittee to show that 
changed conditions warrant the requested modification 
and that such modification will not impair fish life. 

If any person or government agency commences con
struction on any hydraulic works or projects subject to 
this section without first having obtained written ap
proval of the department of fisheries or the department 
of wildlife as to the adequacy of the means proposed for 
the protection of fish life, or if any person or government 
agency fails to follow or carry out any of the require
ments or conditions as are made a part of such approval, 
the person or director of the agency is guilty of a gross 
misdemeanor. If any such person or government agency 
is convicted of vioiating any of the provisions of this 
section and continues construction on any such works or 
projects without fully complying with the provisions 
hereof, such works or projects are hereby declared a 
public nuisance and shall be subject to abatement as 
such. 

For each application, the department of fisheries and 
the department of wildlife shall mutually agree on 
whether the department of fisheries or the department of 
wildlife shall administer the provisions of this section, in 
order to avoid duplication of effort. The department 
designated to act shall cooperate with the other depart
ment in order to protect all species of fish life found at 
the project site. If the department of fisheries or the de
partment of wildlife receives an application concerning a 
site not in its jurisdiction, it shall transmit the applica
tion to the other department within three days and no
tify the applicant. 

In case of an emergency arising from weather or 
stream flow conditions or other natural conditions, the 
department of fisheries or department of wildlife, 
through their authorized representatives, shall issue im
mediately upon request oral approval for removing any 
obstructions, repairing existing structures, restoring 
stream banks, or to protect property threatened by the 
stream or a change in the stream flow without the ne
cessity of obtaining a written approval prior to com
mencing work. Conditions of an oral approval shall be 
reduced to writing within thirty days and complied with 
as provided for in this section. 

For purposes of this chapter, " streambank stabiliza
tion " shall include but not be limited to log and debris 
removal, bank protection (including riprap, jetties, and 
groins), gravel removal and erosion control. [ 1 988 c 272 
§ 2; 1 988 c 36 § 34; 1 986 c 1 73 § 2.] 

Severability--1988 c 272: See note following RCW 75.20. 1 00. 

75.20.106 Hydraulic projects--Civil penalty. The 
department of fisheries and the department of wildlife 
may each levy civil penalties of up to one hundred dol
lars per day for violation of any provisions of RCW 75-
.20. 1 00 or 75.20. 1 03 .  The penalty provided shall be 
imposed by notice in writing, either by certified mail or 
personal service to the person incurring the penalty, 
from the director of the appropriate department or that 
director's designee describing the violation. Any person 
incurring any penalty under this chapter may appeal the 
same under *chapter 34.04 RCW to the director of the 
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department levying the penalty. Appeals shall be filed 
within thirty days of receipt of notice imposing any pen
alty. The penalty imposed shall become due and payable 
thirty days after receipt of a notice imposing the penalty 
unless an appeal is filed. Whenever an appeal of any 
penalty incurred under this chapter is filed, the penalty 
shall become due and payable only upon completion of 
all review proceedings and the issuance of a final order 
confirming the penalty in whole or in part. 

If the amount of any penalty is not paid within thirty 
days after it becomes due and payable the attorney gen
eral, upon the request of the director of the department 
of fisheries or the department of wildlife shall bring an 
action in the name of the state of Washington in the su
perior court of Thurston county or of any county in 
which such violator may do business, to recover such 
penalty. In all such actions the procedure and rules of 
evidence shall be the same as an ordinary civil action. 
All penalties recovered under this section shall be paid 
into the state's general fund. [ 1 988 c 36 § 35; 1 986 c 
1 7 3 § 6.) 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

75.20.1 10 Columbia River anadromous fish sanctu
ary--Restrictions. ( 1 )  Except for the north fork of the 
Lewis river and the White Salmon river, all streams and 
rivers tributary to the Columbia river downstream from 
McNary dam are established as an anadromous fish 
sanctuary. This sanctuary is created to preserve and de
velop the food fish and game fish resources in these 
streams and rivers and to protect them against undue 
industrial encroachment. 

(2) Within the sanctuary area: 
(a) It is unlawful to construct a dam greater than 

twenty-five feet high within the migration range of 
anadromous fish as jointly determined by the director of 
fisheries and the director of wildlife. 

(b) Except by concurrent order of the director of fish
eries and director of wildlife, it is unlawful to divert wa
ter from rivers and streams in quantities that will reduce 
the respective stream flow below the annual average low 
flow, based upon data published in United States geo
logical survey reports. 

(3) The director of fisheries and the director of wild
life may acquire and abate a dam or other obstruction, 
or acquire any water right vested on a sanctuary stream 
or river, which is in conflict with the provisions of sub
section (2) of this section. 

(4) Subsection (2)(a) of this section does not apply to 
the sediment retention structure to be built on the North 
Fork Toutle river by the United States army corps of 
engineers. [ 1 988 c 36 § 36; 1 985 c 307 § 5; 1 983 1 st 
ex.s. c 46 § 76; 1 96 1  c 4 § I ;  Initiative Measure No. 25, 
approved November 8, 1 960.] 

Severability--1961 c 4: " If any section or provision or part thereof 
of this act shall be held unconstitutional or for any other reason 
invalid, the invalidity of such section, provision or part thereof shall 
not affect the validity of the remaining sections, provisions or parts 
thereof which are not judged to be invalid or unconstitutional." ( 1 961 
c 4 § 3; Initiative Measure No. 25, approved November 8, 1 960.] 
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75.20.1 30 Hydraulic appeals board--Mem-
bers-Jurisdiction. ( 1 )  There is hereby created within 
the environmental hearings office under RCW 43.2 1 B
.005 the hydraulic appeals board of the state of 
Washington. 

(2) The hydraulic appeals board shall consist of three 
members: The director of the department of ecology or 
the director's designee, the director of the department of 
agriculture or the director's designee, and the director or 
the director's designee of the department whose action is 
appealed under subsection ( 6) of this section. A decision 
must be agreed to by at least two members of the board 
to be final. 

(3) The board may adopt rules necessary for the con
duct of its powers and duties or for transacting other of
ficial business. 

(4) The board shall make findings of fact and prepare 
a written decision in each case decided by it, and that 
finding and decision shall be effective upon being signed 
by two or more board members and upon being filed at 
the hydraulic appeals board's principal office, and shall 
be open to public inspection at all reasonable times. 

(5) The board has exclusive jurisdiction to hear ap
peals arising from the approval, denial, conditioning, or 
modification of a hydraulic approval issued by either the 
department of fisheries or the department of wildlife un
der the authority granted in RCW 75.20. 103 for the di
version of water for agricultural irrigation or stock 
watering purposes or when associated with streambank 
stabilization to protect farm and agricultural land as de
fined in RCW 84.34.020. 

(6) (a) Any person aggrieved by the approval, denial, 
conditioning, or modification of a hydraulic approval 
pursuant to RCW 75.20. 103 may seek review from the 
board by filing a request for the same within thirty days 
of notice of the approval, denial, conditioning, or modi
fication of such approval. 

(b) The review proceedings authorized in (a) of this 
subsection are subject to the provisions of *chapter 34-
. 04 RCW pertaining to procedures in contested cases. 
[ 1 988 c 272 § 3; 1 988 c 36 § 37; 1 986 c 1 73 § 4.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. However, the term "contested cases" is no longer 
used in chapter 34.05 RCW. 

Severability--1988 c 272: See note following RCW 75.20. 1 00. 

75.20.1 40 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 and 
34.04. 1 40 will be recodified as RCW 34.05.570 and 34.05.526, respec
tively; but cf. RCW 34.05.5 1 0  through 34.05.594 with respect to RCW 
34.04.1 30. 

75.20.300 Expediting flood-control, sediment reten
tion site acquisition, and dredging operations in rivers af
fected by Mt. St. Helens eruption-Fish resource 
preservation-Expiration of section. ( 1 )  The legisla
ture intends to expedite flood--<:ontrol, acquisition of 
sites for sediment retention, and dredging operations in 

those rivers affected by the May 1 980 eruption of Mt. 
St. Helens, while continuing to protect the fish resources 
of these rivers. 

(2) The director of fisheries and director of wildlife 
shall process hydraulic project applications submitted 
under RCW 75.20. 1 00 within fifteen working days of 
receipt of the application. This requirement is only ap
plicable to flood control and dredging projects located in 
the Cowlitz river from mile 22 to the confluence with 
the Columbia, and in the Toutle river from the mouth to 
the North Fork Toutle sediment dam site at North Fork 
mile 1 2, and volcano-affected areas of the Columbia 
river. 

(3) For the purposes of this section, the emergency 
provisions of RCW 75.20. 1 00 may be initiated by the 
county legislative authority if the project is necessary to 
protect human life or property from flood hazards, 
including: 

(a) Flood fight measures necessary to provide protec
tion during a flood event; or 

(b) Measures necessary to reduce or eliminate a po
tential flood threat when other alternative measures are 
not available or cannot be completed prior to the ex
pected flood threat season; or 

(c) Measures which must be initiated and completed 
within an immediate period of time and for which pro
cessing of the request through normal methods would 
cause a delay to the project and such delay would sig
nificantly increase the potential for damages from a 
flood event. 

(4) This section does not apply to the sediment reten
tion structure to be built on the North Fork Toutle river 
by the United States army corps of engineers. 

( 5) This section expires on June 30, 1 990. [ 1988 c 36 
§ 38; 1 985 c 307 § 6; 1 984 c 80 § 3; 1 983 1 st ex.s. c 46 
§ 77; 1 983 1 st ex.s. c 1 § 7; 1 982 c 7 § 8.]  

Severability--1983 1st  ex.s. c 1 :  See note following RCW 
43.01 .200. 

Severability--1982 c 7: See note following RCW 36.0 1 . 1 50 . 

75.20.310 Operation and maintenance of fisb collec
tion facility on Toutle river. The legislature recognizes 
the need to mitigate the effects of sedimentary build-up 
and resultant damage to fish population in the Toutle 
river resulting from the Mt. St. Helens eruption. The 
state has entered into a contractual agreement with the 
United States army corps of engineers designed to mini
mize fish habitat disruption created by the sediment re
tention structure on the Toutle river, under which the 
corps has agreed to construct a fish collection facility at 
the sediment retention structure site conditional upon 
the state assuming the maintenance and operation costs 
of the facility. The department of wildlife and the de
partment of fisheries shall cooperatively operate and 
maintain a fish collection facility on the Toutle river. 
Each agency shall share in the cost of operating and 
maintaining the facility. [ 1 988 c 36 § 39; 1 987 c 506 § 
1 0 1 .] 

Legislative findings and intent--1987 c 506: See note following 
RCW 77 .04.020. 

[1988 RCW Supp-page 547) 
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Chapter 75.24 

SHELLFISH 

Sections 
75.24 . 100 References revised. (Effective July I ,  1 989.) 

75.24.1 00 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 75.28 

COMMERCIAL LICENSES 

Sections 
75.28.095 Charter boat license--Fee--" Charter boat" de

fined--Restrictions on commercial fishing. 

75.28.095 Charter boat Iicense--Fee--"Charter 
boat" defined--Restrictions on commercial fishing. ( I )  
A charter boat license is required for a vessel to be op
erated as a charter boat from which food fish are taken 

· for personal use. The annual license fees are: 

Species Resident Nonresident 

(a) Food fish other 
than salmon 

(b) Salmon and 
other food fish 

Fee Fee 

$ 1 00 $200 

$200 $200 

(2) "Charter boat " means a vessel from which persons 
may, for a fee, fish for food fish, and which delivers food 
fish into state ports or delivers food fish taken from state 
waters into United States ports. " Charter boat" does not 
mean: 

(a) Vessels not generally engaged in charter boat 
fishing which are under private lease or charter and op
erated by the lessee for the lessee's personal recreational 
enjoyment; or 

(b) Vessels used by guides for clients fishing for food 
fish for personal use in freshwater rivers, streams, and 
lakes, other than Lake Washington or that part of the 
Columbia River below the bridge at Longview. 

(3) A vessel shall not engage in both charter or sports 
fishing and commercial fishing on the same day. A ves
sel may .be licensed for both charter boat fishing and for 
commercial fishing at the same time. The license or de
livery permit allowing the activity not being engaged in 
shall be deposited with the fisheries patrol officer for 
that area or an agent designated by the director. [ 1 988 c 
9 § I ; 1 983 l st ex.s. c 46 § 1 1 2; 1 979 c 60 § I ; 1 977 
ex.s. c 327 § 5 ;  1 97 1  ex.s. c 283 § 1 5; 1 969 c 90 § I .] 

Severability--1979 c 60: " I f  any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. "  [ 1 979 c 60 § 4.) 

Legislative intent--Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: See note following RCW 
75.48. 1 20. 

[1988 RCW Supp-page 5481 

Severability--Effective date--1977 ex.s. c 327: See notes fol
lowing RCW 75.25 . 100. 

Effective dates-1971 ex.s. c 283: See note following RCW 
75.28. 1 1 3. 
Limitation on issuance of salmon charter boa t licenses: RCW 

75.30.065. 

Salmon charter boats--Angler permit required: RCW 75.30.070. 

Sections 
75.30.060 

Chapter 75.30 

LICENSE LIMITATION PROGRAMS 

References revised. (Effective July I ,  1 989.) 

75.30.060 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 75.48 

SALMON ENHANCEMENT FACILITIES---BOND 
ISSUE 

Sections 
75.48. 1 20 Salmon enhancement facilities program--Require

ments and factors to be considered--Salmon advi
sory council--Expiration of section. 

75.48.120 Salmon enhancement facilities pro
gram-Requirements and factors to be considered-
Salmon advisory council--Expiration of section. ( I )  
The department shall not acquire, construct, or substan
tially improve a salmon enhancement facility unless the 
requirements of this section are met. 

(a) The productivity of a salmon propagation facility 
is very dependent on water quantity and quality. Due to 
the limited number of water sources which meet the 
critical needs of a facility, it is imperative that these 
sources are acquired. Therefore, site acquisitions and 
preliminary design shall be considered by the depart
ment as generally having priority over project 
development. 

(b) Prior to expending moneys for the construction 
and development of a particular salmon propagation fa
cility, except for site acquisition and preliminary design, 
the department shall, with the advice of the advisory 
council created in subsection (2) of this section, give 
consideration to the following factors with respect to 
that facility: 

(i) The department's management authority over 
propagated salmon; 

(ii) The level of expected Canadian interception on 
the propagated salmon and whether this would be 
acceptable; 

(iii) Whether an acceptable agreement has been 
reached on the status of treaty Indian salmon harvest; 

(iv) Whether there can be a maximum harvest of 
propagated salmon with a tolerable impact on other sal
monid stocks, both natural and artificial, and on their 
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environment. The department shall consult on this mat
ter with the department of wildlife; and 

(v) Compatibility with regional policy statements and 
the salmon enhancement plan under chapter 75 .50 
RCW. 

(2) To aid and advise the department in the perform
ance of its functions with regard to the salmon enhance
ment program, a salmon advisory council is created. The 
advisory council consists of six members appointed by 
the governor; four legislative ex officio nonvoting mem
bers, one appointed by each caucus in both the state 
senate and the house of representatives; and the director 
or his or her specifically appointed designee, who shall 
be the nonvoting chairman. Of the members appointed 
by the governor, two shall represent non-Indian com
mercial fishermen, two shall represent sports fishermen, 
and two shall represent treaty Indian fishermen. Of the 
treaty Indian fishermen, one shall be selected from a list 
provided by the Washington state tribal coordinating 
body and one shall be selected from a list provided by 
the Columbia river tribal coordinating body defined in 
1 6  U.S.C. 3302 (5) and ( 1 8) .  

All  members appointed by the governor shall serve 
terms of two years. Vacancies shall be filled in the same 
manner as original appointments. 

The advisory council shall be convened by the director 
prior to the decision to expend funds for construction 
and development of any salmon enhancement project. 
The council shall advise the director with regard to the 
considerations listed in subsection ( l )(b) of this section 
and other factors the council deems relevant with respect 
to the proposed facility. The council shall actively par
ticipate in the development of regional policy statements 
and the salmon enhancement plan. 

Members shall receive reimbursement through the de
partment of fisheries for travel expenses incurred in the 
performance of their duties in accordance with RCW 
43.03.050 and 43 .03.060. 

The salmon advisory council shall cease to exist on 
December 3 1 ,  1 989. This section expires on December 
3 1 ,  1 989. [ 1 988 c 36 § 40; 1 985 c 458 § 8; 1 983 1 st ex.s. 
c 46 § 1 73; 1 980 c 66 § 1 ;  1 979 c 60 § 3; 1 977 ex.s. c 
327 § 2. Formerly RCW 75. 1 8. 1 1 0. ]  

Severability--1985 c 458: See RCW 75.50.900. 
Severability--1979 c 60: See note following RCW 75.28.095. 
Severability--Effective date---1977 ex.s. c 327: See notes fol-

lowing RCW 75.25. 1 00. 

Legislative intent--Funding of salmon enhancement facilities-
Use of license fees--1977 ex.s. c 327: " The long range economic 
development goals for the state of Washington shall include the resto
ration of salmon runs to provide an increased supply of this valuable 
renewable resource for the benefit of commercial and recreational us
ers and the economic well-being of the state. For the purpose of pro
viding funds for the planning, acquisition, construction, improvement, 
and operation of salmon enhancement facilities within the state it is 
the intent of the legislature that the revenues received from fees from 
the issuance of vessel delivery permits, charter boat licenses, trolling 
gear licenses, gill net gear licenses, purse seine gear licenses, reef net 
gear licenses, anadromous salmon angling licenses and all moneys re
ceived from all privilege fees and fish sales taxes collected on fresh or 
frozen salmon or parts thereof be utilized to fund such costs. 

The salmon enhancement program funded by commercial and rec
reational fishing fees and taxes shall be for the express benefit of all 
persons whose fishing activities fall under the management authority of 

the Washington department of fisheries and who actively participate in 
the funding of the enhancement costs through the fees and taxes set 
forth in chapters 75.28 and 82.27 RCW or through other adequate 
funding methods. • [ 1 980 c 98 § 8; 1 977 ex.s. c 327 § I .  Formerly 
RCW 75. 1 8. 1 00.] 

Chapter 75.52 

VOLUNTEER COOPERATIVE FISH AND 
WILDLIFE ENHANCEMENT PROGRAM 

Sections 
75.52.0 1 0  

75.52.020 
75.52.035 

Legislative findings--Departments of fisheries and 
wildlife to administer cooperative enhancement 
program. 

Definitions. 
References revised. (Effective July I ,  1 989.) 

75.52.010 Legislative findings--Departments of 
fisheries and wildlife to administer cooperative enhance
ment program. The fish and game resources of the state 
benefit by the contribution of volunteer recreational and 
commercial fishing organizations, schools, and other vol
unteer groups in cooperative projects under agreement 
with the department of fisheries or the department of 
wildlife. These projects provide educational opportuni
ties, improve the communication between the natural re
sources agencies and the public, and increase the fish 
and game resources of the state. In an effort to increase 
these benefits and realize the full potential of coopera
tive projects, the department of fisheries and the depart
ment of wildlife each shall administer a cooperative fish 
and wildlife enhancement program and enter agreements 
with volunteer groups relating to the operation of coop
erative projects. [ 1 988 c 36 § 4 1 ;  1 984 c 72 § 1 .] 

75.52.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Volunteer group" means any person or group of 
persons interested in or party to an agreement with the 
department of fisheries or the department of wildlife re
lating to a cooperative fish or game project. 

(2) "Cooperative project " means a project conducted 
by a volunteer group that will benefit the fish, shellfish, 
game bird, nongame wildlife, or game animal resources 
of the state and for which the benefits of the project, in
cluding fish and game reared and released, are available 
to all citizens of the state. Indian tribes may elect to 
participate in cooperative fish and wildlife projects with 
the department. 

(3) " Department" means either the department of 
fisheries or the department of wildlife, whichever is re
sponsible for managing the species of fish or game most 
affected by the cooperative project. [ 1 988 c 36 § 42; 
1 984 c 72 § 2.] 

75.52.035 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp-page 5491 
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Chapter 75.58 

AQUACULTURE DISEASE CONTROL 

Sections 
75.58.0 1 0  

75.58.030 

75.58.040 

Disease inspection and control for aquatic farmers-

Development of program-- Elements--Rules-
Violations. 

Consultation required--Agreements for diagnostic 
field services authorized--Roster of biologists. 

Registration of aquatic farmers. 

75.58.010 Disease inspection and control for aquatic 
farmers-Development of program---Elements
Rules-Violations. ( 1 )  The director of agriculture and 
the director of fisheries shall jointly develop a program 
of disease inspection and control for aquatic farmers as 
defined in RCW 1 5.85 .020. The program shall be ad
ministered by the department of fisheries under rules es
tablished under this section. The purpose of the program 
is to protect the aquaculture industry and wildstock 
fisheries from a loss of productivity due to aquatic dis
eases or maladies. As used in this section "diseases " 
means, in addition to its ordinary meaning, infestations 
of parasites or pests. The disease program may include, 
but is not limited to, the following elements: 

(a) Disease diagnosis; 
(b) Import and transfer requirements; 
(c) Provision for certification of stocks; 
(d) Classification of diseases by severity; 
(e) Provision for treatment of selected high-risk 

diseases; 
(f) Provision for containment and eradication of high

risk diseases; 
(g) Provision for destruction of diseased cultured 

aquatic products; 
(h) Provision for quarantine of diseased cultured 

aquatic products; 
(i) Provision for coordination with state and federal 

agencies; 
(j) Provision for development of preventative or con

trol measures; 
(k) Provision for cooperative consultation service to 

aquatic farmers; and 
(I) Provision for disease history records. 
(2) The director of fisheries shall adopt rules imple

menting this section. However, such rules shall have the 
prior approval of the director of agriculture and shall 
provide therein that the director of agriculture has pro
vided such approval .  The director of agriculture or the 
director's designee shall attend the rule-making hearings 
conducted under *chapter 34.04 RCW and shall assist in 
conducting those hearings. The authorities granted the 
department of fisheries by these rules and by RCW 
75.08.080( l )(g), 75 .24.080, 75.24. 1 10, 75 .28 . 1 25, 75.58-
.020, 75.58.030, and 75.58.040 constitute the only au
thorities of the department of fisheries to regulate 
private sector cultured aquatic products and aquatic 
farmers as defined in RCW 1 5 .85 .020. Except as pro
vided in subsection (3) of this section, no action may be 
taken against any person to enforce these rules unless 

(1988 RCW Supp-page 550) 

the department has first provided the person an oppor
tunity for a hearing. In such a case, if the hearing is re
quested, no enforcement action may be taken before the 
conclusion of that hearing. 

(3) The rules adopted under this section shall specify 
the emergency enforcement actions that may be taken 
by the department of fisheries, and the circumstances 
under which they may be taken, without first providing 
the affected party with an opportunity for a hearing. 
Neither the provisions of this subsection nor the provi
sions of subsection (2) of this section shall preclude the 
department of fisheries from requesting the initiation of 
criminal proceedings for violations of the disease inspec
tion and control rules. 

(4) It is unlawful for any person to violate the rules 
adopted under subsection (2) or (3) of this section or to 
violate RCW 75.58.040. 

(5) In administering the program established under 
this section, the department of fisheries shall use the 
services of a pathologist licensed to practice veterinary 
medicine. 

(6) The director in administering the program shall 
not place constraints on or take enforcement actions in 
respect to the aquaculture industry that are more rigor
ous than those placed on the department of fisheries, the 
department of wildlife, or other fish-rearing entities. 
[ 1 988 c 36 § 43; 1 985 c 457 § 8.]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

75.58.030 Consultation required--Agreements for 
diagnostic field services authorized--Roster of biolo
gists. ( 1 )  The director of fisheries shall consult regarding 
the disease inspection and control program established 
under RCW 75.58.0 10  with the department of wildlife, 
federal agencies, and Indian tribes to assure protection 
of state, federal, and tribal aquatic resources and to 
protect private sector cultured aquatic products from 
disease that could originate from waters or facilities 
managed by those agencies. 

(2) With regard to the program, the director of fish
eries may enter into contracts or interagency agreements 
for diagnostic field services with government agencies 
and institutions of higher education and private industry. 

(3) The director of fisheries shall provide for the cre
ation and distribution of a roster of biologists having a 
speciality in the diagnosis or treatment of diseases of fish 
or shellfish. The director shall adopt rules specifying the 
qualifications which a person must have in order to be 
placed on the roster. [ 1 988 c 36 § 44; 1 985 c 457 § 1 0.]  

75.58.040 Registration of aquatic farmers. All 
aquatic farmers as defined in RCW 1 5 .85.020 shall reg
ister with the department of fisheries. The director shall 
develop and maintain a registration list of all aquacul
ture farms. Registered aquaculture farms shall provide 
the department production statistical data. The state 
veterinarian and the department of wildlife shall be pro
vided with registration and statistical data by the de
partment. [ 1 988 c 36 § 45; 1 985 c 457 § 1 1 .] 
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Title 76 

FORESTS AND FOREST PRODUCfS 

Chapters 
76.01 General provisions. 
76.04 Forest protection. 
76.06 Forest insect and disease control. 
76.09 Forest practices. 
76.12 Reforestation. 
76.14 Forest rehabilitation. 
76.36 Marks and brands. 
76.40 Log patrols. 
76.44 Institute of forest resources. 
76.48 Specialized forest products. 

Sections 
76.0 1 .0 1 0  
76.01 .040 

76.01 .050 

Chapter 76.01 

GENERAL PROVISIONS 

Sale of other than state forest lands. 
Federal funds for management and protection of forests, 

forest and range lands. 
Federal funds for management and protection of forests, 

forest and range lands--Disbursement of funds. 

76.01.010 Sale of other than state forest lands. The 
department of natural resources is hereby authorized to 
sell any real property not designated or acqu!red a� state 
forest lands but acquired by the state, either m the 
name of the

' 
forest board, the forestry board, or the divi

sion of forestry, for administrative sites, lien foreclosur�s 
or other purposes whenever it shall determine that sa1d 
lands are no longer or not necessary for public use. 
[ 1 988 c 1 28 § 1 2; 1 955 c 1 2 1  § 1 .) 

76.01.040 Federal funds for management and protec
tion of forests, forest and range lands. The department of 
natural resources is hereby authorized to receive funds 
from the federal government for cooperative work in 
management and protection of forests and forest and 
range lands as may be authorized by any act of Con
gress which is now, or may hereafter be, adopted for 
such purposes. [ 1 988 c 1 28 § 1 3; 1 957 c 78 § 1 .) 

76.01.050 Federal funds for management and protec
tion of forests, forest and range lands-Disb.ursement 
of funds. The department of natural resources IS hereby 
authorized to disburse such funds, together with any 
funds which may be appropriated or contributed from 
any source for such purposes, on management and pro
tection of forests and forest and range lands. [ 1 988 c 
1 28 § 14; 1 957 c 78 § 2.) 

Sections 
76.04. 1 65 
76.04.61 0  
76.04.630 

Chapter 76.04 

FOREST PROTECTION 

Legislative declaration--Forest protection zones. 
Forest fire protection assessment. 
References revised. (Effective July I ,  1 989.) 

76.04.750 Uncontrolled fire a public nuisance-Suppres
sion--Duties-Summary action--Recovery of 
costs. 

76.04.165 Legislative declaration--Forest protec
tion zones. ( 1 )  The legislature finds and declares that 
forest lands within the state are increasingly being used 
for residential purposes; that the risk to life and property 
is increasing from forest fires which may destroy devel
oped property; that the department's primary mission is 
to protect forest land and suppre�s f?rest fires; t?�t a 
primary mission of the rural fire d1stncts and mumc1pal 
fire departments is to protect i�proved property and 
suppress structural fires; that adJustment of t?e geo
graphic areas of responsibility for t�e resp�ct1ve 0re 
control agencies has not kept pace w1th the mcreasmg 
use of forest lands for residential purposes; and that the 
department should work with the state's other fir� ��n
trol agencies to define geographic areas of r�spons�b1hty 
that are more consistent with their respective pnmary 
missions. 

(2) To accomplish the purposes of subsection ( 1 )  of 
this section, the department shall establish a procedure 
to clarify its geographic areas of responsibility. The ar
eas of department protection shall be called forest pro
tection zones. The forest protection zones shall include 
all forest land which the department is obligated to pro
tect but shall not include forest land within rural fire 
districts or municipal fire districts which affected local 
fire control agencies agree, by mutual consent with the 
department, is not appropriate for department prot�c
tion. Forest land not included within a forest protection 
zone established by mutual agreement of the department 
and a rural fire district or a municipal fire district shall 
not be assessed under RCW 76.04.6 1 0  or 76.04.630. 

(3) After the department and any affected local fire 
protection agencies have agreed on the boundar� of a 
forest protection zone, the department shall establish the 
boundary by rule under *chapter 34.04 RCW. 

(4) Except by agreement of the affected parties, the 
establishment of forest protection zones shall not alter 
any mutual aid agreement. [ 1 988 c 273 § 2. ]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

76.04.610 Forest fire protection assessment. ( 1 )  If  
any owner of forest land within a forest protection zo�e, 
or any owner of forest land located where fire protectiOn 
responsibility has not been mutually agreed upon as 
provided in RCW 76.04 . 1 65(2), neglects or fails to pro
vide adequate fire protection as required by RCW 

_
76-

.04.600, the department shall provide such protectiOn, 
notwithstanding the provisions of RCW 76.04.630, at a 
cost to the owner of not to exceed twenty-one cents an 
acre per year on lands west of the summit of the Cas
cade mountains and seventeen cents an acre per year on 
lands east of the summit of the Cascade mountains: 
Provided, That (a) there shall be no assessment on any 
parcel of privately owned lands of less than two acres or 
on any parcel of tax-exempt lands of less than ten acres; 
(b) for lands not exempt under (a) of this proviso, the 

[1988 RCW Supp-page 5511 
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cost for any ownership parcel containing less than thirty 
acres shall not be less than five dollars and ten cents east 
of the Cascade mountains and six dollars and thirty 
cents west of the Cascade mountains; and (c) an owner 
of two or more parcels per county, each containing less 
than thirty acres, may obtain a refund of the assess
ments paid on all such parcels over one by applying 
therefor within the year the assessment was due to the 
department, in such form as the department may re
quire. Verification that all assessments and property 
taxes on the property have been paid shall be provided to 
the department by the owner. If the total acreage of the 
parcels exceeds thirty acres, the per-acre rate shall ap
ply and the refund shall be computed accordingly. Ap
plication for the refund may be made by mail. 

(2) For the purpose of this chapter, the supervisor 
may divide the forest lands of the state, or any part 
thereof, into districts, for fire protection and assessment 
purposes, may classify lands according to the character 
of timber prevailing, and the fire hazard existing, and 
place unprotected lands under the administration of the 
proper district. Any amounts paid or contracted to be 
paid by the supervisor of the department of natural re
sources for protection of these lands from any funds at 

. . .  tl:te SUJJervisor's disposal shall be a lien upon the property 
protected, and unless reimbursed by the owner within 
ten days after October 1 st of the year in which they 
were incurred, on which date the supervisor of the de
partment of natural resources shall be prepared to make 
statement thereof upon request to any forest owner 
whose own protection has not been previously approved 
by the supervisor as adequate, shall be reported by the 
supervisor of the department of natural resources to the 
assessor of the county in which the property is situated 
who shall extend the amounts upon the tax rolls covering 
the property, or the county assessor shall upon authori
zation from the supervisor of the department of natural 
resources levy the forest protection assessment against 
the amounts of unimproved land as shown in each own
ership on the county assessor's records and the assessor 
may then segregate on his or her records to provide that 
the improved land and improvements thereon carry the 
millage levy designed to support the rural fire protection 
districts as provided for in RCW 52. 1 6 . 1 70. 

(3) The amounts assessed shall be collected at the 
time, in the same manner, by the same procedure, and 
with the same penalties attached that general state and 
county taxes on the same property are collected, except 
that errors in assessments may be corrected at any time 
by the department certifying them to the treasurer of the 
county in which the land involved is situated. Assess
ments shall be known and designated as assessments of 
the year in which the amounts became reimbursable. 
Upon the collection of such assessments the county trea
surer shall transmit them to the department. Collections 
shall be applied against expenses incurred in carrying 
out the provisions of this section, including necessary 
and reasonable administrative costs incurred by the de
partment in the enforcement of these provisions. The 
department may also expend any sums collected from 
owners of forest lands or received from any other source 
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for necessary administrative costs in connection with the 
enforcement of RCW 76.04.660. 

(4) When land against which forest protection assess
ments are outstanding is acquired for delinquent taxes 
and sold at public auction, the state shall have a prior 
lien on the proceeds of sale over and above the amount 
necessary to satisfy the county's delinquent tax judg
ment. The county treasurer, in case the proceeds of sale 
exceed the amount of the delinquent tax judgment, shall 
forthwith remit to the department the amount of the 
outstanding forest protection assessments. 

(5) All nonfederal public bodies owning or adminis
tering forest land included in a forest protection zone 
shall pay the forest protection assessments provided in 
this section and the special forest fire suppression ac
count assessments under RCW 76.04.630. The forest 
protection assessments and special forest fire suppression 
account assessments shall be payable by nonfederal pub
lic bodies from any available funds within thirty days 
following receipt of the written notice from the depart
ment which is given after October 1 st of the year in 
which the protection was provided. Unpaid assessments 
shall not be a lien against the nonfederal publicly owned 
land but shall constitute a debt by the nonfederal public 
body to the department and shall be subject to interest 
charges at the legal rate. 

(6) A public body, having failed to previously pay the 
forest protection assessments required of it by this sec
tion, which fails to suppress a fire on or originating from 
forest lands owned or administered by it, shall be liable 
for the costs of suppression incurred by the department 
or its agent and shall not be entitled to reimbursement of 
any costs incurred by the public body in the suppression 
activities. 

(7) The supervisor of the department of natural re
sources shall furnish the surety company bond under 
RCW 43.30. 1 70(6), conditioned for the faithful per
formance of his duties and for a faithful accounting for 
all sums received and expended thereunder, which bond 
shall be approved by the attorney general. 

(8) The department may adopt rules to implement 
this section, including, but not limited to, rules on levy
ing and collecting forest protection assessments. [ 1 988 c 
273 § 3; 1 986 c 1 00 § 35. ]  

76.04.630 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

76.04.750 Uncontrolled fire a public nuisance-
Suppression--Duties-Summary action--Recov
ery of costs. Any fire on or threatening any forest land 
burning uncontrolled and without proper action being 
taken to prevent its spread, notwithstanding the origin of 
the fire, is a public nuisance by reason of its menace to 
life and property. Any person engaged in any activity on 
such lands, having knowledge of the fire, notwithstand
ing the origin or subsequent spread thereof on his or her 
own or other forest lands, and the landowner, shall make 
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every reasonable effort to suppress the fire. If the person 
has not suppressed the fire and the fire is on or threat
ening forest land within a forest protection zone, the de
partment shall summarily suppress the fire. If the owner, 
lessee, other possessor of such land, or an agent or con
tractor of the owner, Jessee, or possessor, having knowl
edge of the fire, has not made a reasonable effort to 
suppress the fire, the cost thereof may be recovered from 
the owner, Jessee, or other possessor of the land and the 
cost of the work shall also constitute a lien upon the real 
property or chattels under the person's ownership. The 
lien may be filed by the department in the office of the 
county auditor and foreclosed in the same manner pro
vided by Jaw for the foreclosure of mechanics' liens. The 
prosecuting attorney shall bring the action to recover the 
cost or foreclose the lien, upon the request of the de
partment. In the absence of negligence, no costs, other 
than those provided in RCW 76.04.475, shall be recov
ered from any landowner for lands subject to the forest 
protection assessment with respect to the land on which 
the fire burns. 

When a fire occurs in a land clearing, right of way 
clearing, or landowner operation it shall be fought to the 
full limit of the available employees and equipment, and 
the fire fighting shall be continued with the necessary 
crews and equipment in such numbers as are, in the 
opinion of the department, sufficient to suppress the fire. 
The fire shall not be left without a fire fighting crew or 
fire patrol until authority has been granted in writing by 
the department. [ 1 988 c 273 § 4; 1 986 c 100 § 45.] 

Chapter 76.06 

FOREST INSECT AND DISEASE CONTROL 

Sections 
76.06.020 
76.06.030 
76.06.050 

76.06.060 
76.06.070 
76.06.080 
76.06.090 

Definitions. 
Administration. 
Infestation control district--Creation--Notice to 

owners. 
Department to control pests and diseases if owner fails. 
Lien for costs of control--Collection. 
Owner complying with notice is exempt. 
Dissolution of infestation control district. 

76.06.020 Definitions. As used in this chapter: 
" Department "  means the department of natural 

resources; 
"Owner" means and includes individuals, partner

ships, corporations and associations; 
"Agent " means the recognized legal representative, 

representatives, agent or agents for any owner; 
"Timber land " means any land on which there is a 

sufficient number of trees, standing or down, to consti
tute, in the judgment of the department, a forest insect 
or forest disease breeding ground of a nature to consti
tute a menace, injurious and dangerous to permanent 
forest growth in the district under consideration. [ 1 988 c 
1 28 § 1 5; 1 95 1  c 233 § 2. ]  

76.06.030 Administration. This chapter shall be ad
ministered by the department. [ 1 988 c 1 28 § 1 6; 1 95 1  c 
233 § 3 .] 

76.06.050 Infestation control district----Cre-
ation-Notice to owners. Whenever the department 
finds timber lands threatened by infestations of forest 
insects or forest tree diseases, and if it finds that such 
infestation is of such character as to threaten destruction 
of timber stands, the department shall declare and cer
tify an infestation control district and fix and declare the 
boundaries thereof, so as to definitely describe such dis
trict. Said district may include timber lands threatened 
by the infestation as well as those timber lands already 
infested. 

Thereafter the department shall at once serve written 
notice to all owners of timber lands or their agents 
within the said district to proceed under the provisions of 
this chapter without delay to control, destroy and eradi
cate the said forest insect pests or forest tree diseases as 
provided herein. The said notice may be made by per
sonal service, or by mail addressed to the last known 
place or address of such owner or agent. Said notice 
shall list and describe the method or methods of action 
that will be acceptable to the department if the owner or 
agent elects to control, destroy and eradicate said insects 
or diseases on his own property. 

Said notice when published for five consecutive days 
in at least one daily newspaper or in two consecutive is
sues of a weekly newspaper, either paper having a gen
eral circulation in said district will serve as the written 
notice to owners of noncommercial timber lands. [ 1 988 c 
1 28 § 1 7; 1 96 1  c 72 § 1 ;  1 9 5 1  c 233 § 5.] 

76.06.060 Department to control pests and diseases if 
owner fails. If the owner or agent so notified shall fail, 
refuse, neglect or is unable to comply with the require
ments of said notice, within a period of thirty days after 
the date thereof, it shall be the duty of the department 
or its agents, using such funds as have been, or hereafter 
may be, made available to proceed with the control, 
eradication and destruction of such forest pests or forest 
tree diseases with or without the cooperation of the 
owner involved in a manner approved by the department. 
[ 1 988 c 1 28 § 1 8 ; 195 1 c 233 § 6.] 

76.06.070 Lien for costs of control-Collection. 
Upon the completion of the work directed, authorized 
and performed under the provisions of this chapter, the 
department shall prepare a verified statement of the ex
penses necessarily incurred in performing the work of 
controlling, eradicating and destroying said forest insects 
or forest tree diseases. The balance of such expenses af
ter deducting such amounts as may be contributed to the 
control costs by the state, by the federal government, or 
by any other agencies, companies, corporations or indi
viduals, shall be a lien to be prorated per acre upon the 
property, or properties involved: Provided, That the 
amount of said lien shall not exceed twenty-five percent 
of the total costs incurred on such owner's lands includ
ing necessary buffer strips. Said lien shall be reported by 
the department to the county assessor of the county in 
which said lands are situated, and shall be levied and 
collected with the next taxes on such lands in the same 
manner and with the same interest, penalty and cost 

[1988 RCW Supp-page 553] 
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charges as apply to ad valorem property taxes in this 
state: Provided further, Such report and levy shall be 
made only on commercial timber lands. The assessor 
shall extend the amounts on the assessment roll in a 
separate column, and the procedure provided by law for 
the collection of taxes and delinquent taxes shall be ap
plicable thereto, and, upon the collection thereof, the 
county treasurer shall repay the same to the department 
to be applied to the expenses incurred in carrying out the 
provisions of this chapter. [ 1 988 c 1 28 § 1 9; 195 1  c 233 
§ 7.] 

76.06.080 Owner complying with notice is exempt. 
Every owner, and all owners or representatives, who 
upon receiving notice as provided in RCW 76.06.050, 
shall proceed and continue in good faith to control, 
eradicate and destroy said forest insects and forest tree 
diseases in accordance with standards established by the 
department shall be exempt from the provisions hereof 
as to the lands upon which he or they are so proceeding. 
( 1 988 c 1 28 § 20; 1 95 1  c 233 § 1 1 . )  

76.06.090 Dissolution of infestation control district. 
Whenever the department shall determine that insect 
control work within the designated district of infestation 
is no longer necessary or feasible, the department may 
dissolve said district. ( 1 988 c 1 28 § 2 1 ;  1 95 1  c 233  § 
1 2.] 

Sections 
76.09.040 

76.09.050 

76.09.080 
76.09. 1 80 

76.09.220 
76.09.230 

Chapter 76.09 

FOREST PRACTICES 

Forest practices regulations--Promulgation--Re
view of proposed regulations--Hearings
Adoption. 

Rules establishing classes of forest practices-Appli
cations for classes of forest practices--Approval or 
disapproval--Notifications--Procedures--Ap
peals--Waiver. 

References revised. (Effective July I ,  1 989.) 
Disposition of moneys received as penalties, reimburse

ment for damages. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

76.09.040 Forest practices regulations-Promul
gation--Review of proposed regulations--Hear
ings-Adoption. ( 1 )  Where necessary to accomplish 
the purposes and policies stated in RCW 76.09.0 1 0, and 
to implement the provisions of this chapter, the board 
shall promulgate forest practices regulations pursuant to 
*chapter 34.04 RCW and in accordance with the proce
dures enumerated in this section that: 

(a) Establish minimum standards for forest practices; 
(b) Provide procedures for the voluntary development 

of resource management plans which may be adopted as 
an alternative to the minimum standards in (a) of this 
subsection if the plan is consistent with the purposes and 
policies stated in RCW 76.09.0 1 0  and the plan meets or 
exceeds the objectives of the minimum standards; and 

(c) Set forth necessary administrative provisions. 

(1988 RCW Sup�age 554] 

Forest practices regulations pertaining to water qual
ity protection shall be promulgated individually by the 
board and by the department of ecology after they have 
reached agreement with respect thereto. All other forest 
practices regulations shall be promulgated by the board. 

Forest practices regulations shall be administered and 
enforced by the department except as otherwise provided 
in this chapter. Such regulations shall be promulgated 
and administered so as to give consideration to all pur
poses and policies set forth in RCW 76.09.0 10. 

(2) The board shall prepare proposed forest practices 
regulations. In addition to any forest practices regula
tions relating to water quality protection proposed by the 
board, the department of ecology shall prepare proposed 
forest practices regulations relating to water quality 
protection. 

Prior to initiating the rule making process, the pro
posed regulations shall be submitted for review and 
comments to the department of fisheries, the department 
of wildlife, and to the counties of the state. After receipt 
of the proposed forest practices regulations, the depart
ments of fisheries and wildlife and the counties of the 
state shall have thirty days in which to review and sub
mit comments to the board, and to the department of 
ecology with respect to its proposed regulations relating 
to water quality protection. After the expiration of such 
thirty day period the board and the department of ecol
ogy shall jointly hold one or more hearings on the pro
posed regulations pursuant to *chapter 34.04 RCW. At 
such hearing(s) any county may propose specific forest 
practices regulations relating to problems existing within 
such county. The board and the department of ecology 
may adopt such proposals if they find the proposals are 
consistent with the purposes and policies of this chapter. 
[ 1 988 c 36 § 46; 1 987 c 95 § 8; 1 974 ex.s. c 137  § 4.] 

*Reviser's note: Effective July I,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

76.09.050 Rules establishing classes of forest prac
tices-Applications for classes of forest practices
Approval or disapproval--Notifications--Proce
dures-Appeals-Waiver. ( 1 )  The board shall es
tablish by rule which forest practices shall be included 
within each of the following classes: 

Class 1: Minimal or specific forest practices that have 
no direct potential for damaging a public resource that 
may be conducted without submitting an application or 
a notification; 

Class II :  Forest practices which have a less than ordi
nary potential for damaging a public resource that may 
be conducted without submitting an application and may 
begin five calendar days, or such lesser time as the de
partment may determine, after written notification by 
the operator, in the manner, content, and form as pre
scribed by the department, is received by the depart
ment. Class II shall not include forest practices: 

(a) On lands platted after January 1 ,  1 960, or being 
converted to another use; 

(b) Which require approvals under the provisions of 
the hydraulics act, RCW 75.20. 1 00; 
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(c) Within " shorelines of the state" as defined in 
RCW 90.58 .030; or 

(d) Excluded from Class II by the board; 
Class III :  Forest practices other than those contained 

in Class I, II, or IV. A Class III  application must be 
approved or disapproved by the department within thirty 
calendar days from the date the department receives the 
application; 

Class IV: Forest practices other than those contained 
in Class I or II :  (a) On lands platted after January 1 ,  
1 960, (b) on lands being converted to another use, (c) on 
lands which, pursuant to RCW 76.09.070 as now or 
hereafter amended, are not to be reforested because of 
the likelihood of future conversion to urban develop
ment, and/or (d) which have a potential for a substan
tial impact on the environment and therefore require an 
evaluation by the department as to whether or not a de
tailed statement must be prepared pursuant to the state 
environmental policy act, chapter 43.21 C  RCW. Such 
evaluation shall be made within ten ·days from the date 
the department receives the application: Provided, That 
nothing herein shall be construed to prevent any local or 
regional governmental entity from determining that a 
detailed statement must be prepared for an action pur
suant to a Class IV forest practice taken by that gov
ernmental entity concerning the land on which forest 
practices will be conducted. A Class IV application must 
be approved or disapproved by the department within 
thirty calendar days from the date the department re
ceives the application, unless the department determines 
that a detailed statement must be made, in which case 
the application must be approved or disapproved by the 
department within sixty calendar days from the date the 
department receives the application, unless the commis
sioner of public lands, through the promulgation of a 
formal order, determines that the process cannot be 
completed within such period. 

Forest practices under Classes I, II, and III are ex
empt from the requirements for preparation of a detailed 
statement under the state environmental policy act. 

(2) No Class II, Class Ill, or Class IV forest practice 
shall be commenced or continued after January 1 ,  1 97 5, 
unless the department has received a notification with 
regard to a Class II forest practice or approved an ap
plication with regard to a Class III or Class IV forest 
practice containing all information required by RCW 
76.09.060 as now or hereafter amended: Provided, That 
any person commencing a forest practice during 1 974 
may continue such forest practice until April 1 ,  1 975, if 
such person has submitted an application to the depart
ment prior to January 1 ,  1 975 :  Provided, further, That 
in the event forest practices regulations necessary for the 
scheduled implementation of this chapter and RCW 90-
.48.420 have not been adopted in time to meet such 
schedules, the department shall have the authority to 
regulate forest practices and approve applications on 
such terms and conditions consistent with this chapter 
and RCW 90.48.420 and the purposes and policies of 
RCW 76.09.01 0  until applicable forest practices regula
tions are in effect. 

{3) If a notification or application is delivered in per
son to the department by the operator or his agent, the 
department shall immediately provide a dated receipt 
thereof. In all other cases, the department shall immedi
ately mail a dated receipt to the operator. 

(4) Forest practices shall be conducted in accordance 
with the forest practices regulations, orders and direc
tives as authorized by this chapter or the forest practices 
regulations, and the terms and conditions of any ap
proved applications. 

(5) The department of natural resources shall notify 
the applicant in writing of either its approval of the ap
plication or its disapproval of the application and the 
specific manner in which the application fails to comply 
with the provisions of this section or with the forest 
practices regulations. Except as provided otherwise in 
this section, if the department fails to either approve or 
disapprove an application or any portion thereof within 
the applicable time limit, the application shall be 
deemed approved and the operation may be commenced: 
Provided, That this provision shall not apply to applica
tions which are neither approved nor disapproved pursu
ant to the provisions of subsection (7) of this section: 
Provided, further, That if seasonal field conditions pre
vent the department from being able to properly evalu
ate the application, the department may issue an 
approval conditional upon further review within sixty 
days: Provided, further, That the department shall have 
until April 1 ,  1 975, to approve or disapprove an applica
tion involving forest practices allowed to continue to 
April 1 ,  1 975, under the provisions of subsection (2) of 
this section. Upon receipt of any notification or any sat
isfactorily completed application the department shall in 
any event no later than two business days after such re
ceipt transmit a copy to the departments of ecology, 
wildlife, and fisheries, and to the county in which the 
forest practice is to be commenced. Any comments by 
such agencies shall be directed to the department of 
natural resources. 

(6) If the county believes that an application is incon
sistent with this chapter, the forest practices regulations, 
or any local authority consistent with RCW 76.09.240 as 
now or hereafter amended, it may so notify the depart
ment and the applicant, specifying its objections. 

(7) The department shall not approve portions of ap
plications to which a county objects if: 

(a) The department receives written notice from the 
county of such objections within fourteen business days 
from the time of transmittal of the application to the 
county, or one day before the department acts on the 
application, whichever is later; and 

(b) The objections relate to lands either: 
(i) Platted after January 1 ,  1 960; or 
(ii) Being converted to another use . 
The department shall either disapprove those portions 

of such application or appeal the county objections to 
the appeals board. If the objections related to subpara
graphs (b) (i) and (ii) of this subsection are based on 
local authority consistent with RCW 76.09.240 as now 
or hereafter amended, the department shall disapprove 
the application until such time as the county consents to 

[1988 RCW Sup�ge 555] 
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its approval or such disapproval is reversed on appeal. 
The applicant shall be a party to all department appeals 
of county objections. Unless the county either consents 
or has waived its rights under this subsection, the de
partment shall not approve portions of an application 
affecting such lands until the minimum time for county 
objections has expired. 

(8) In addition to any rights under the above para
graph, the county may appeal any department approval 
of an application with respect to any lands within its ju
risdiction. The appeals board may suspend the depart
ment's approval in whole or in part pending such appeal 
where there exists potential for immediate and material 
damage to a public resource. 

(9) Appeals under this section shall be made to the 
appeals board in the manner and time provided in RCW 
76.09.220(8). In such appeals there shall be no pre
sumption of correctness of either the county or the de
partment position. 

( 1 0) The department shall, within four business days 
notify the county of all notifications, approvals, and dis
approvals of an application affecting lands within the 
county, except to the extent the county has waived its 
right to such notice. 

( I  I )  A county may waive in whole or in part its rights 
under this section, and may withdraw or modify any 
such waiver, at any time by written notice to the depart
ment. [ 1 988 c 36 § 47; 1 987 c 95 § 9; 1 975 1 st ex.s. c 
200 § 2; 1 974 ex.s. c 1 37 § 5 . ]  

76.09.080 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

76.09.180 Disposition of moneys received as penal
ties, reimbursement for damages. All penalties received 
or recovered by state agency action for violations as pre
scribed in RCW 76.09. 1 70 shall be deposited in the state 
general fund. All such penalties recovered as a result of 
local government action shall be deposited in the local 
government general fund. Any funds recovered as reim
bursement for damages pursuant to RCW 76.09.080 and 
76.09.090 shall be transferred to that agency with juris
diction over the public resource damaged, including but 
not limited to political subdivisions, the department of 
wildlife, the department of fisheries, the department of 
ecology, the department of natural resources, or any 
other department that may be so designated: Provided, 
That nothing herein shall be construed to affect the pro
visions of RCW 90.48 . 1 42. [ 1 988 c 36 § 48; 1 974 ex.s. c 
1 37 § 1 8 . ]  

76.09.220 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp-page 556) 

76.09.230 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 and 
34.04 . 140 will be recodified as RCW 34.05.570 and 34.05.526, respec
tively; but cf. RCW 34.05.5 10 through 34.05.594 with respect to RCW 
34.04. 1 30. 
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Chapter 76.12 

REFORESTATION 

" Department" defined. 
Powers of department--Acquisition of land for refor

estation--Taxes, cancellation. 
Deed of county land to department--Disposition of 

proceeds. 
Gifts of county or city land for offices, warehouses, etc. 
Gifts of county or city land for offices, warehouses, 

etc.--Use of lands authorized. 
Reconveyance to county in certain cases. 
Acquisition of forest land--Requisites. 
Decodified. 
Utility bonds. 
Bonds--Purchase price of land limited--Retire

ment of bonds. 
Forest development account. 
Sales and leases of timber, timber land, or products 

thereon--Disposition of revenue. 
Logging of land--Rules and regulations--Penalty. 
Record of proceedings, etc. 
Sale or exchange of tree seedling stock and tree seed. 
Use of proceeds specified. 

76.12.015 " Department" defined. As used in this 
chapter, "department" means the department of natural 
resources. [ 1 988 c 1 28 § 22.] 

76.12.020 Powers of department--Acquisition of 
land for reforestation--Taxes, cancellation. The de
partment shall have the power to accept gifts and be
quests of money or other property, made in its own 
name, or made in the name of the state, to promote 
generally the interests of reforestation or for a specific 
named purpose in connection with reforestation, and to 
acquire in the name of the state, by purchase or gift, any 
lands which by reason of their location, topography or 
geological formation, are chiefly valuable for purpose of 
developing and growing timber, and to designate such 
lands and any lands of the same character belonging to 
the state as state forest lands; and may acquire by gift or 
purchase any lands of the same character. The depart
ment shall have power to seed, plant and develop forests 
on any lands, purchased, acquired or designated by it as 
state forest lands, and shall furnish such care and fire 
protection for such lands as it shall deem advisable. 
Upon approval of the board of county commissioners of 
the county in which said land is located such gift or do
nation of land may be accepted subject to delinquent 
general taxes thereon, and upon such acceptance of such 
gift or donation subject to such taxes, the department 
shall record the deed of conveyance thereof and file with 
the assessor and treasurer of the county wherein such 
land is situated, written notice of acquisition of such 
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land, and that all delinquent general taxes thereon, ex
cept state taxes, shall be canceled, and the county trea
surer shall thereupon proceed to make such cancellation 
in the records of his office. Thereafter, such lands shall 
be held in trust, protected, managed, and administered 
upon, and the proceeds therefrom disposed of, under 
RCW 76. 1 2.030. [ 1 988 c 1 28 § 23; 1 937 c 1 72 § I ; 1 929 
c 1 1 7 § I ; 1 923 c 1 54 § 3 ;  RRS § 58 1 2-3. Prior: 1 92 1  c 
1 69 § I ,  part.] 

76.12.030 Deed of county land to department-

Disposition of proceeds. If any land acquired by a county 
through foreclosure of tax liens, or otherwise, comes 
within the classification of land described in RCW 76-
. 1 2.020 and can be used as state forest land and if the 
department deems such land necessary for the purposes 
of this chapter, the county shall, upon demand by the 
department, deed such land to the department and the 
land shall become a part of the state forest lands. 

Such land shall be held in trust and administered and 
protected by the department as other state forest lands. 
Any moneys derived from the lease of such land or from 
the sale of forest products, oils, gases, coal, minerals, or 
fossils therefrom, shall be distributed as follows: 

( I )  The expense incurred by the state for administra
tion, reforestation, and protection, not to exceed twenty
five percent, which rate of percentage shall be deter
mined by the board of natural resources, shall be re
turned to the forest development account in the state 
general fund. 

(2) Any balance remaining shall be paid to the county 
in which the land is located to be paid, distributed, and 
prorated, except as hereinafter provided, to the various 
funds in the same manner as general taxes are paid and 
distributed during the year of payment: Provided, That 
any such balance remaining paid to a county of the sev
enth, eighth, or ninth class shall first be applied to the 
reduction of any indebtedness existing in the current ex
pense fund of such county during the year of payment. 
[ 1 988 c 1 28 § 24; 1 98 1  2nd ex.s. c 4 § 4; 1 97 1  ex.s. c 
224 § 1 ;  1 969 c 1 10 § 1 ;  1 957 c 1 67 § 1 ;  1 9 5 1  c 9 1  § 1 ;  
1 935 c 1 26 § 1 ;  1 927 c 288 § 3, part (adding a new sec
tion to 1 923 c 1 54 § 3b); RRS § 58 1 2-36.] 

Severability--1981 2nd ex.s. c 4: See note following RCW 
43.85. 1 30. 

76.12.040 Gifts of county or city land for offices, 
warehouses, etc. Any county, city or town is authorized 
and empowered to convey to the state of Washington 
any lands owned by such county, city or town upon the 
selection of such lands by the department and the de
partment is hereby authorized to select and accept con
veyances of lands from such counties, cities or towns, 
suitable for use by the department as locations for offi
ces, warehouses and machinery storage buildings in the 
administration of the forestry laws and lands of the state 
of Washington: Provided, however, No consideration 
shall be paid by the state nor by the department for the 
conveyance of such lands by such county, city or town. 
[ 1 988 c 1 28 § 25; 1 937 c 1 25 § 1 ;  RRS § 58 1 2-3c. 

FORMER PART OF SECTION: 1 937 c 1 25 § 2 now 
codified as RCW 76. 1 2.045.] 

76.12.045 Gifts of county or city land for offices, 
warehouses, etc.--Use of lands authorized. The de
partment is authorized to use such lands for the purposes 
hereinbefore expressed and to improve said lands and 
build thereon any necessary structures for the purposes 
hereinbefore expressed and expend in so doing such 
funds as may be authorized by law therefor. [ 1 988 c 1 28 
§ 26; 1 937 c 1 25 § 2; RRS § 58 1 2-3d. Formerly RCW 
76. 1 2.040.] 

76.12.070 Reconveyance to county in certain cases. 
Whenever any county shall have acquired by tax fore
closure, or otherwise, lands within the classification of 
RCW 76.1 2.020 and shall have thereafter contracted to 
sell such lands to bona fide purchasers before the same 
may have been selected as forest lands by the depart
ment, and has heretofore deeded or shall hereafter deed 
because of inadvertence or oversight such lands to the 
state or to the department to be held under RCW 76-
. 1 2.030 or any amendment thereof; the department upon 
being furnished with a certified copy of such contract of 
sale on file in such county and a certificate of the county 
treasurer showing said contract to be in good standing in 
every particular and that all due payments and taxes 
have been made thereon, and upon receipt of a certified 
copy of a resolution of the board of county commission
ers of such county requesting the reconveyance to the 
county of such lands, is hereby authorized to reconvey 
such lands to such county by quitclaim deed executed by 
the department. Such reconveyance of lands hereafter so 
acquired shall be made within one year from the con
veyance thereof to the state or department. [ 1 988 c 1 28 
§ 27; 1 94 1  c 84 § 1 ;  Rem. Supp. 1 941  § 58 1 2-3g.] 

76.1 2.080 Acquisition of forest land--Requisites. 
The department shall take such steps as it deems advis
able for locating and acquiring lands suitable for state 
forests and reforestation. No sum in excess of two dol
lars per acre shall ever be paid or allowed either in cash, 
bonds or otherwise, for any lands suitable for forest 
growth, but devoid of such; nor shall any sum in excess 
of six dollars per acre be paid or allowed either in cash, 
bonds or otherwise, for any lands adequately restocked 
with young growth or left in a satisfactory natural con
dition for natural reforestation and continuous forest 
production; nor shall any lands ever be acquired by the 
department except upon the approval of the title by the 
attorney general and on a conveyance being made to the 
state of Washington by good and sufficient deed. No 
forest lands shall be designated, purchased, or acquired 
by the department unless the area so designated or the 
area to be acquired shall, in the judgment of the depart
ment, be of sufficient acreage and so located that it can 
be economically administered for forest development 
purposes. Whenever the department acquires or desig
nates an area as forest lands it shall designate such area 
by a distinctive name or number, e.g., "State forest No. 
_ _ _ _ _  " , or, " Cascade State Forest " .  [ 1 988 c 1 28 § 28; 
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1 923 c 1 54 § 4; RRS § 58 1 2-4. Prior: 1 9 2 1  c 1 69 § 1 ,  
part.] 

76.12.085 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

76.12.090 Utility bonds. For the purpose of acquir
ing and paying for lands for state forests and reforesta
tion as herein provided the department may issue utility 
bonds of the state of Washington, in an amount not to 
exceed two hundred thousand dollars in principal, during 
the biennium expiring March 3 1 ,  1 925, and such other 
amounts as may hereafter be authorized by the legisla
ture. Said bonds shall bear interest at not to exceed the 
rate of two percent per annum which shall be payable 
annually. Said bonds shall never be sold or exchanged at 
less than par and accrued interest, if any, and shall ma
ture in not less than a period equal to the time necessary 
to develop a merchantable forest on the lands exchanged 
for said bonds or purchased with money derived from 
the sale thereof. Said bonds shall be known as state for
est utility bonds. The principal or interest of said bonds 
shall not be a general obligation of the state, but shall be 
payable only from the forest development account. The 
department may issue said bonds in exchange for lands 
selected by it in accordance with RCW 76. 1 2.020, 76-
. 1 2.030, 76. 1 2.080, 76. 1 2.090, 76. 1 2. 1 1 0, 76. 12 . 1 20, 76-
. 1 2. 1 40, and *76. 1 2. 1 50, or may sell said bonds in such 
manner as it deems advisable, and with the proceeds 
purchase and acquire such lands. Any of said bonds is
sued in exchange and payment for any particular tract 
of lands may be made a first and prior lien against the 
particular land for which they are exchanged, and upon 
failure to pay said bonds and interest thereon according 
to their terms, the lien of said bonds may be foreclosed 
by appropriate court action. [ 1 988 c 1 28 § 29; 1 937 c 
1 04 § 1 ;  1 923 c 1 54 § 5; RRS § 58 1 2-5.] 

*Reviser's note: RCW 76. 1 2 . 1 50 was repealed by 1 977 c 75 § 96. 

76.12.100 Bonds--Purchase price of land lim
ited-Retirement of bonds. For the purpose of acquir
ing, seeding, reforestation and administering land for 
forests and of carrying out RCW 76. 1 2.020, 76. 1 2.030, 
76. 1 2.080, 76. 1 2.090, 76. 1 2. 1 1 0, 76. 1 2 . 1 20, 76. 1 2. 1 40, 
and *76. 1 2. 1 50, the department is authorized to issue 
and dispose of utility bonds of the state of Washington 
in an amount not to exceed one hundred thousand dol
lars in principal during the biennium expiring March 3 1 ,  
1 95 1 :  Provided, however, That no sum in excess of one 
dollar per acre shall ever be paid or allowed either in 
cash, bonds, or otherwise, for any lands suitable for for
est growth, but devoid of such, nor shall any sum in ex
cess of three dollars per acre be paid or allowed either in 
cash, bonds, or otherwise, for any lands adequately re
stocked with young growth. 

Any utility bonds issued under the provisions of this 
section may be retired from time to time, whenever there 
is sufficient money in the forest development account, 
said bonds to be retired at the discretion of the depart
ment either in the order of issuance, or by first retiring 
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bonds with the highest rate of interest. [ 1 988 c 1 28 § 30; 
1 949 c 80 § 1 ;  1 947 c 66 § 1 ;  1 945 c 1 3  § I ;  1 943 c 1 23 
§ 1 ;  1 94 1  c 43 § 1 ;  1 939 c 1 06 § 1 ;  1 937 c 1 04 § 2; 1 935 
c 1 26 § 2; 1 933 c 1 1 7 § 1;  Rem. Supp. 1 949 § 58 1 2-1 1 .] 

*Reviser's note: RCW 76. 1 2. 1 50 was repealed by 1 977 c 75 § 96. 

76.12. 1 10 Forest development account. There is cre
ated a forest development account in the state treasury. 
The state treasurer shall keep an account of all sums 
deposited therein and expended or withdrawn therefrom. 
Any sums placed in the account shall be pledged for the 
purpose of paying interest and principal on the bonds is
sued by the department, and for the purchase of land for 
growing timber. Any bonds issued shall constitute a first 
and prior claim and lien against the account for the 
payment of principal and interest. No sums for the 
above purposes shall be withdrawn or paid out of the 
account except upon approval of the department. 

Appropriations may be made by the legislature from 
the forest development account to the department for 
the purpose of carrying on the activities of the depart
ment on state forest lands, lands managed on a sustained 
yield basis as provided for in RCW 79.68 .040, and for 
reimbursement of expenditures that have been made or 
may be made from the resource management cost ac
count in the management of state forest lands. [ 1 988 c 
1 28 § 3 1 ;  1 985 c 57 § 75; 1 977 ex.s. c 1 59 § 1 ;  1 959 c 
3 1 4  § 1 ;  1 95 1  c 1 49 § 1 ;  1 933 c 1 1 8 § 2; 1 923 c 1 54 § 6; 
RRS § 58 1 2-6.] 

Effective date---1985 c 57: See note following RCW 1 5.52.320. 

76.12.120 Sales and leases of timber, timber land, or 
products thereon-Disposition of revenue. All land, 
acquired or designated by the department as state forest 
land, shall be forever reserved from sale, but the timber 
and other products thereon may be sold or the land may 
be leased in the same manner and for the same purposes 
as is authorized for state granted land if the department 
finds such sale or lease to be in the best interests of the 
state and approves the terms and conditions thereof. 

Except as provided in RCW 79. 1 2.035, all money de
rived from the sale of timber or other products, or from 
lease, or from any other source from the land, except 
where the Constitution of this state or RCW 76. 1 2.030 
requires other disposition, shall be disposed of as follows: 

( 1 )  Fifty percent shall be placed in the forest develop
ment account. 

(2) Fifty percent shall be prorated and distributed to 
the state general fund, to be dedicated for the benefit of 
the public schools, and the county in which the land is 
located according to the relative proportions of tax levies 
of all taxing districts in the county. The portion to be 
distributed to the state general fund shall be based on 
the regular school levy rate under RCW 84.52.065 as 
now or hereafter amended and the levy rate for any 
maintenance and operation special school levies. The 
money distributed to the county shall be paid, distrib
uted, and prorated to the various other funds in the same 
manner as general taxes are paid and distributed during 
the year of payment. [ 1 988 c 1 28 § 32; 1 988 c 70 § 1 ;  
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1 980 c 1 54 § 1 1 ; 1 97 I  ex.s. c I 23 § 4; I 955 c I I 6 § I ;  
I 953 c 2 I  § I ;  I 923 c I 54 § 7 ;  RRS § 58 I 2-7.]  

Reviser's note: This section was amended by 1 988 c 70 § I and by 
1 988 c 1 28 § 32, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2 .025(2). For rule of construction, see RCW 1 . 1 2.025(1 ).  

Purpose--Effective dates---Savings-Disposition of certain 
funds--Severability--1980 c 154: See notes following chapter 82-
.45 RCW digest. 
Christmas trees-Cutting, breaking, removing: RCW 79.40.070 and 

79. 40.080. 

76.1 2.140 Logging of land--Rules and regula
tions-Penalty. Any lands acquired by the state under 
RCW 76. I 2.020, 76. 1 2.030, 76. I 2.080, 76. 1 2.090, 76-
. 1 2. I I O, 76. 1 2. I 20, 76. I 2. 1 40, and *76. I 2. 1 50, or any 
amendments thereto, shall be logged, protected and 
cared for in such manner as to insure natural reforesta
tion of such lands, and to that end the department shall 
have power, and it shall be its duty to make rules and 
regulations, and amendments thereto, governing logging 
operations on such areas, and to embody in any contract 
for the sale of timber on such areas, such conditions as it 
shall deem advisable, with respect to methods of logging, 
disposition of slashings, and debris, and protection and 
promotion of new forests. All such rules and regulations, 
or amendments thereto, shall be adopted by the depart
ment under **chapter 34.04 RCW. Any violation of any 
such rules shall be a gross misdemeanor unless the de
partment has specified by rule, when not inconsistent 
with applicable statutes, that violation of a specific rule 
is an infraction under chapter 7.84 RCW. [ I 988 c I 28 § 
33 ;  I 987 c 380 § I 7; I 927 c 288 § 3, part (adding a new 
section to I 923 c I 54 § 3a); RRS § 58 I 2-3a. Prior: 
I 92 1  c 1 69 § 2.] 

Reviser's note: *( I )  RCW 76. 1 2. 1 50 was repealed by 1 977 c 75 § 
96. 

**(2) Effective July I ,  1 989, references in this section to chapter 
34.04 RCW will be changed to chapter 34.05 RCW pursuant to 1 988 
c 288 § 706. 

Effective date---Severability--1987 c 380: See RCW 7.84.900 
and 7.84.901 .  

76.12.155 Record of proceedings, etc. The commis
sioner of public lands shall keep in his office in a per
manent bound volume a record of all forest lands 
acquired by the state and any lands owned by the state 
and designated as such by the department. The record 
shall show the date and from whom said lands were ac
quired; amount and method of payment therefor; the 
forest within which said lands are embraced; the legal 
description of such lands; the amount of money ex
pended, if any, and the date thereof, for seeding, plant
ing, maintenance or care for such lands; the amount, 
date and source of any income derived from such land; 
and such other information and data as may be required 
by the department. [ I 988 c I 28 § 34; I 923 c I 54 § 9; 
RRS § 5 8 I 2-9. Formerly RCW 43. I 2. I 40.] 

76.12.160 Sale or exchange of tree seedling stock 
and tree seed. The department is authorized to sell to or 
exchange with persons intending to restock forest areas, 
tree seedling stock and tree seed produced at the state 

nursery. [ I 988 c 1 28 § 35; I 947 c 67 § I ;  Rem. Supp. 
I 947 § 5823-40.] 

76.12.170 Use of proceeds specified. All receipts 
from the sale of stock or seed shall be deposited in a 
state forest nursery revolving fund to be maintained by 
the department, which is hereby authorized to use all 
money in said fund for the maintenance of the state tree 
nursery or the planting of denuded state owned lands. 
[ I 988 c I 28 § 36; I 947 c 67 § 2; RRS § 5823-4 1 .) 
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Chapter 76.14 

FOREST REHABILITATION 

Definitions. 
Administration. 
Duties. 
Firebreaks--Powers of department--Grazing 

lands. 
Powers and duties--Private lands. 
Powers and duties--Expenditure of public funds. 
Fire protection projects-Assessments--Payment. 
Fire protection projects-Notice--Hearing. 
Fire protection projects--Collection of assessments. 
Fire protection projects-Credit on assessment for 

private expenditure. 

76.14.010 Definitions. As used in this chapter: 
" Department "  means the department of natural 

resources; 
The term "owner" means and includes individuals, 

partnerships, corporations, associations, federal land 
managing agencies, state of Washington, counties, mu
nicipalities, and other forest land owners; 

" Forest land " means any lands considered best 
adapted for the growing of trees. [ I  988 c I 28 § 37; I 953  
c 74 § 2.] 

76.14.030 Administration. This chapter shall be ad
ministered by the department. [ I 988 c I 28 § 38; I 953 c 
74 § 3.) 

76.14.040 Duties. The department shall use funds 
placed at its disposal to map, survey, fell snags, build 
firebreaks and access roads, increase forest protection 
activities and do all work deemed necessary to protect 
forest lands from fire in the rehabilitation zone, and to 
perform reforestation and do other improvement work 
on state lands in the rehabilitation zone. [ I 988 c I 28 § 
39; I 955 c I 7 I  § I ;  I 953 c 74 § 4.] 

76.14.050 Firebreaks-Powers of department-

Grazing lands. The department is authorized to cooper
ate with owners of land located in the area described in 
RCW 76. I 4.020 in establishing firebreaks in their most 
logical position regardless of land ownership. The de
partment may by gift, purchase, condemnation or other
wise acquire easements for road rights of way and land 
or interests therein located in the high hazard forest area 
described in RCW 76. I 4.020 for any purpose deemed 
necessary for access for forest protection, reforestation, 
development and utilization, and for access to state 
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owned lands within the area described in RCW 76. 14-
.020 for all other purposes, and the department shall 
have authority to regulate the use thereof. When the 
landowner is using the land for agricultural grazing pur
poses the state shall maintain gates or adequate cattle 
guards at each place the road enters upon the private 
landowner's fenced lands. [ 1 988 c 1 28 § 40; 197 5 I st 
ex.s. c 1 0 1  § 1 ;  1 955 c 1 7 1  § 2; 1 953 c 74 § 5.] 

76.14.060 Powers and duties--Private lands. The 
department shall have authority to acquire the right by 
purchase, condemnation or otherwise to cause snags on 
private land to be felled, slash to be disposed of, and to 
take such other measures on private land necessary to 
carry out the objectives of this chapter. [ 1 988 c 1 28 § 
4 1 ;  1 955 c 1 7 1  § 3 . ]  

76. 14.070 Powers and duties--Expenditure of 
public funds. The department shall have authority to ex
pend public money for the purposes and objectives pro
vided in this chapter. [ 1 988 c 1 28 § 42; 1 955 c 1 7 1  § 4.] 

76. 1 4.080 Fire protection projects--Assess-
ments-Payment. The department shall develop fire 
protection . projects . within the high _hazard forest area 
and shall determine the boundaries thereof in accord
ance with the lands benefited thereby and shall assess 
one-sixth of the cost of such projects equally upon all 
forest lands within the project on an acreage basis. Such 
assessment shall not, however, exceed twenty-five cents 
per acre annually nor more than one dollar and fifty 
cents per acre in the aggregate and shall constitute a lien 
upon any forest products harvested therefrom. The land
owner may by written notice to the department elect to 
pay his assessment on a deferred basis at a rate of ten 
cents per thousand board feet andjor one cent per 
Christmas tree when these products are harvested from 
the lands for commercial use until the assessment plus 
two percent interest from the date of completion of each 
project has been paid for each acre. Payments under the 
deferred plan shall be credited by forty acre tracts and 
shall be first applied to payment of the assessment 
against the forty acre tract from which the funds were 
derived and secondly to other forty acre tracts held and 
designated by the payor. In the event total ownership is 
less than forty acres then payment shall be applied on an 
undivided basis to the entire areas as to which the as
sessment remains unpaid. The landowner who elects to 
pay on deferred basis may pay any unpaid assessment 
and interest at any time. [ 1 988 c 1 28 § 43; 1 955 c 1 7 1  § 
5 . ]  

76.14.090 Fire protection projects--Notice
Hearing. Notice of each project, the estimated assess
ment per acre and a description of the boundaries 
thereof shall be given by publication in a local newspa
per of general circulation thirty days in advance of com
mencing work. Any person owning land within the 
project may within ten days after publication of notice 
demand a hearing before the department in Olympia 
and present any reasons why he feels the assessment 
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should not be made upon his land. Thereafter, the de
partment may change the boundaries of said project to 
eliminate land from the project which it determines in 
its discretion will not be benefited by the project. [ 1 988 
c 1 28 § 44; 1 955 c 1 7 1  § 6.] 

76.14.100 Fire protection projects--Collection of 
assessments. Except when the owner has notified the de
partment in writing that he will make payment on the 
deferred plan, the assessment shall be collected by the 
department reporting the same to the county assessor of 
the county in which the property is situated upon com
pletion of the work in that project and the assessor shall 
annually extend the amounts upon the tax rolls covering 
the property, and the amounts shall be collected in the 
same manner, by the same procedure, and with the same 
penalties attached as the next general state and county 
taxes on the same property are collected. Errors in as
sessments may be corrected at any time by the depart
ment by certifying them to the treasurer of the county in 
which the land involved is situated. Upon the collection 
of such assessments the county treasurer shall transmit 
them to the department. Payment on the deferred plan 
shall be made directly to the department. Such payment 
must be made by January 3 1 st for any timber or 
Christmas trees harvested during the previous calendar 
year and must be accompanied by a statement of the 
amount of timber or number of Christmas trees har
vested and the legal description of the property from 
which they were harvested. Whenever an owner paying 
on the deferred plan desires to pay any unpaid balance 
or portion thereof, he may make direct payment to the 
department. [ 1 988 c 1 28 § 45; 1 955 c 1 7 1  § 7.]  

Collection of taxes: Chapter 84.56 RCW. 

76.14.1 10 Fire protection projects--Credit on as
sessment for private expenditure. Where the department 
finds that a portion of the work in any project, except 
road building, has been done by private expenditures for 
fire protection purposes only and that the work was not 
required by other forestry laws having general applica
tion, then the department shall appraise the work on the 
basis of what it would have cost the state and shall 
credit the amount of the appraisal toward payment of 
any sums assessed against lands contained in the project 
and owned by the person or his predecessors in title 
making the expenditure. Such appraisal shall be added 
to the cost of the project for purposes of determining the 
general assessment. [ 1 988 c 1 28 § 46; 1 955 c 1 7 1  § 8.] 

Sections 

Chapter 76.36 

MARKS AND BRANDS 

76.36. 1 30 Sufficiency of mark. 
76.36. 1 40 Application of chapter to eastern Washington. 

76.36.130 Sufficiency of mark. A mark or brand cut 
in boom sticks with an ax or other sharp instrument 
shall be sufficient for the purposes of this chapter if it 
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substantially conforms to the impression or drawing and 
written description on file with the department. [ 1 988 c 
1 28 § 47; 1 957 c 36 § 7 ;  1 925 ex.s. c 1 54 § 1 3 ; RRS § 
838 1-1 3.) 

76.36.140 Application of chapter to eastern 
Washington. In view of the different conditions existing 
in the logging industry of this state between the parts of 
the state lying respectively east and west of the crest of 
the Cascade mountains, forest products may be put into 
the water of this state or shipped on common carrier 
railroads without having thereon a registered mark or 
brand, as herein required, within that portion of the 
state lying east of the crest of the Cascade mountains 
and composed of the following counties to wit: Adams, 
Asotin, Benton, Chelan, Columbia, Douglas, Ferry, 
Franklin, Garfield, Grant, Kittitas, Klickitat, Lincoln, 
Okanogan, Pend Oreille, Spokane, Stevens, Walia 
Walla, Whitman, and Yakima; and the penalties herein 
provided for failure to mark or brand such forest pro
ducts shall not apply: Provided, That any person operat
ing within such east portion of the state may select a 
mark or brand and cause it to be registered with the de
partment pursuant to the terms of this chapter, and use 
it for the purpose of marking or branding forest products 
and booming equipment, and, in the event of the regis
tration of such mark or brand and the use of it in mar
king or branding forest products or booming equipment, 
the provisions hereof shall apply as to the forest products 
and booming equipment so marked or branded. [ 1 988 c 
1 28 § 48; 1 957 c 36 § 8 ;  1 925 ex.s. c 1 54 § 14; RRS § 
8381-14.] 

Chapter 76.40 

LOG PATROlS 

Sections 
76.40. 1 35 References revised. (Effective July I ,  1 989.) 

76.40. 135 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 76.44 

INSTITUTE OF FOREST RESOURCES 

Sections 
76.44.020 Administration of institute. 
76.44.022 Repealed. 

76.44.020 Administration of institute. The institute 
of forest resources shall be administered by the dean of 
the college of forest resources of the University of 
Washington who shall also be the director of the insti
tute. [ 1 988 c 8 1  § 2 1 ;  1 979 c 50 § 2; 1 959 c 306 § 1 ;  
1 947 c 1 77 § 2 ;  Rem. Supp. 1 947 § 1 083 1 -2.) 

Severability--1979 c SO: See note following RCW 76.44.01 0. 

76.44.022 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
76.48.040 

Chapter 76.48 

SPECIALIZED FOREST PRODUCTS 

Agencies responsible for enforcement of chapter. 

76.48.040 Agencies responsible for enforcement of 
chapter. Agencies charged with the enforcement of this 
chapter shall include, but not be l imited to, the 
Washington state patrol, county sheriffs and their depu
ties, county or municipal police forces, authorized per
sonnel of the United States forest service, and 
authorized personnel of the departments of natural re
sources, fisheries, and wildlife. Primary enforcement re
sponsibility lies in the county sheriffs and their deputies. 
[ 1 988 c 36 § 49; 1 979 ex.s. c 94 § 3; 1 977 ex.s. c 1 47 § 
3 ;  1 967 ex.s. c 47 § 5.] 

Title 77 

GAME AND GAME FISH 

Chapters 
77.04 Department of wildlife. 
77.12 Powers and duties. 
77.16 Prohibited acts and penalties. 
77.21 Penalties-Proceedings. 
77.32 Licenses. 

Sections 
77.04.090 

Chapter 77.04 

DEPARTMENT OF WILDLIFE 

References revised. (Effective July I ,  1 989.) 

77.04.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.040 and 
34.04.050 will be recodified as RCW 34.05.380 and 34.05 .2 1 0, 
respectively. 

Sections 
77 . 1 2.055 
77. 12 . 195 
77. 1 2.655 

Chapter 77.12 

POWERS AND DUTIES 

Enforcement authority of director and wildlife agents. 
Firearm range account. 
References revised. (Effective July I ,  1 989.) 

77.1 2.055 Enforcement authority of director and 
wildlife agents. ( 1 )  Jurisdiction and authority granted 
under RCW 77. 1 2.060, 77 . 1 2 .070, and 77 . 1 2.080 to the 
director, wildlife agents, and ex officio wildlife agents is 
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limited to the laws and rules adopted pursuant to this ti
tle pertaining to wildlife or to the management, opera
tion, maintenance, or use of or conduct on real property 
used, owned, leased, or controlled by the department and 
other statutes as prescribed by the legislature. However, 
when acting within the scope of these duties and when 
an offense occurs in the presence of the wildlife agent 
who is not an ex officio wildlife agent, the wildlife agent 
may enforce all criminal laws of the state. The wildlife 
agent must have successfully completed the basic law 
enforcement academy course sponsored by the criminal 
justice training commission, or a supplemental course in 
criminal law enforcement as approved by the department 
and the criminal justice training commission and pro
vided by the department or the criminal justice training 
commission, prior to enforcing the criminal laws of the 
state. 

(2) Wildlife agents are peace officers. 
(3) Any liability or claim of liability which arises out 

of the exercise or alleged exercise of authority by a 
wildlife agent rests with the department unless the wild
life agent acts under the direction and control of another 
agency or unless the liability is otherwise assumed under 
a written agreement between the department of wildlife 
and another agency. 

(4) Wildlife agents may serve and execute warrants 
and processes issued by the courts. [ 1 988 c 36 § 50; 
1 987 c 506 § 1 6; 1 985 c 1 55 § 2; 1 980 c 78 § 1 7 .] 

Legislative findings and intent--1987 c 506: See note following 
RCW 77 .04.020. 

Effective date--Intent, construction-Savings--Severabil
ity--1980 c 78: See notes following RCW 77.04.01 0. 

77.12.195 Firearm range account. The firearm range 
account is hereby created in the state wildlife fund. 
Moneys in the account shall be subject to legislative ap
propriation and shall be used for land, construction, de
velopment, and operation of firearm ranges and sporting 
training and practice facilities. [ 1 988 c 263 § 9.] 

Reviser's note: 1 988 c 263 § 9 directed codification of this section in 
chapter 77.32 RCW, dealing with licenses. Notwithstanding that di
rective, it has been codified in chapter 77. 1 2  RCW, dealing with pow
ers and duties of the department of wildlife. 

77.12.655 References revised. (Effective July I ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 77.16 

PROHIBITED ACTS AND PENALTIES 

Sections 
77. 1 6. 1 70 

77 . 16.340 

77. 1 6.350 

Interfering with another person's traps--Identifica
tion of traps--Disclosure of identities. 

Obstructing the taking of fish or wildlife-Pen
alty--Defenses. 

Obstructing the taking of fish or wildlife-Civil 
action. 

(1988 RCW Supp-page 5621 

77. 16.170 Interfering with another person's 
traps-Identification of traps-Disclosure of identi
ties. It is unlawful to take a wild animal from another 
person's trap without permission, or to spring, pull up, 
damage, possess, or destroy the trap; however, it is not 
unlawful for a property owner, lessee, or tenant to re
move a trap placed on the owner's, lessee's, or tenant's 
property by a trapper. 

Trappers shall attach to the chain of their traps or 
devices a legible metal tag with either the department of 
wildlife identification number of the trapper or the name 
and address of the trapper in English letters not less 
than one-eighth inch in height. 

When an individual presents a trapper identification 
number to the department of wildlife and requests iden
tification of the trapper, the department of wildlife shall 
provide the individual with the name and address of the 
trapper. Prior to disclosure of the trapper's name and 
address, the department of wildlife shall obtain the name 
and address of the requesting individual in writing and 
after disclosing the trapper's name and address to the 
requesting individual, the requesting individual's name 
and address shall be disclosed in writing to the trapper 
whose name and address was disclosed. [ 1 988 c 36 § 5 1 ;  
1 987 c 372 § 1 ;  1 980 c 78 § 85; 1 955 c 3 6  § 77. 1 6. 1 70. 
Prior: 1 947 c 275 § 56; Rem. Supp. 1 947 § 5992-65.] 

Effective date--Intent, construction-Savings--Severabil
ity--1980 c 78: See notes following RCW 77.04.01 0. 

77.16.340 Obstructing the taking of fish or wild
life--Penalty--Defenses. ( 1 )  A person commits the 
crime of obstructing the taking of fish or wildlife if the 
person: 

(a) Harasses, drives, or disturbs fish or wildlife with 
the intent of disrupting lawful pursuit or taking thereof; 
or 

(b) Harasses, interferes with, or intimidates an indi
vidual engaged in the lawful taking of fish or wildlife or 
lawful predator control. 

(2) Violation of this section is a gross misdemeanor 
under RCW 77.2 1 .0 10. 

(3) It is a defense to any prosecution under subsection 
( 1 )  of this section, if the person charged: 

(a) Interferes with any person engaged in hunting 
outside legally established hunting seasons; 

(b) Is preventing or attempting to prevent the injury 
or killing of a protected wildlife species, as defined by 
this title; 

(c) Is preventing or attempting to prevent unautho
rized trespass on private property; or 

(d) Is defending oneself or another person from bodily 
harm or property damage by a person attempting to 
prevent hunting in a legally established hunting season. 
[ 1 988 c 265 § 1 .] 

Effective date--1988 c 265: "This act shall take effect July I ,  
1 988." [ 1 988 c 265 § 5.) 

77.16.350 Obstructing the taking of fish or wild
life--Civil action. Any person who is damaged by any 
act prohibited in RCW 77 . 16 .340 may bring a civil ac
tion to enjoin further violations, and recover damages 
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sustained, including a reasonable attorney's fee. The 
trial court may increase the award of damages to an 
amount not to exceed three times the damages sustained. 
A party seeking civil damages under this section may 
recover upon proof of a violation of the provisions of 
RCW 77. 1 6.340 by a preponderance of the evidence. 
The state of Washington may bring a civil action to en
join violations of RCW 77. 1 6.340. [ 1 988 c 265 § 2.] 

Effective date---1988 c 265: See note following RCW 77. 1 6.340. 

Sections 

Chapter 77.21 

PENALTIES--PROCEEDINGS 

77.2 1 .0 I 0 Penalties--Confiscated articles and devices, dis-
posal--Placing traps on private property--Juris
diction of courts. 

77.21 .020 References revised. (Effective July I ,  1 989.) 

77.21.010 Penalties--Confiscated articles and de
vices, disposal--Placing traps on private property-

Jurisdiction of courts. ( 1 )  A person violating RCW 77-
. 1 6.040, 77. 1 6.050, 77. 1 6.060, 77. 1 6.080, 77. 1 6 .2 10, 77-
. 1 6 .220, 77 . 1 6 . 3 1 0, 7 7 . 1 6 .320, or 77 . 32 .2 1 1 ,  or 
committing a violation of RCW 77. 1 6.020 or 77. 1 6. 1 20 
involving 77. 1 6.2 10, 77. 1 6.220, 77. 1 6.3 1 0, 77 . 1 6.320, 
77 . 1 6.340, or 77.32.2 1 1 ,  or committing a violation of 
RCW 77 . 1 6.020 or 77. 1 6. 1 20 involving big game or an 
endangered species is guilty of a gross misdemeanor and 
shall be punished by a fine of not less than two hundred 
fifty dollars and not more than one thousand dollars or 
by imprisonment in the county jail for not less than 
thirty days and not more than one year or by both the 
fine and imprisonment. Each subsequent violation within 
a five-year period of RCW 77. 1 6.040, 77. 1 6.050, or 77-
. 1 6.060, or of RCW 77. 1 6.020 or 77. 1 6. 1 20 involving 
big game or an endangered species, as defined by the 
commission under the authority of RCW 77.04.090, 
shall be prosecuted and punished as a class C felony as 
defined in RCW 9A.20.020. In connection with each 
such felony prosecution, the director shall provide the 
court with an inventory of all articles or devices seized 
under this title in connection with the violation. Invento
ried articles or devices shall be disposed of pursuant to 
RCW 77.2 1 .040. 

(2) A person violating or failing to comply with this 
title or rules adopted pursuant to this title for which no 
penalty is otherwise provided is guilty of a misdemeanor 
and shall be punished for each offense by a fine of five 
hundred dollars or by imprisonment for not more than 
ninety days in the county jail or by both the fine and 
imprisonment. The commission may provide, when not 
inconsistent with applicable statutes, that violation of a 
specific rule is an infraction under chapter 7.84 RCW. 

(3) A person placing traps on private property without 
permission of the owner, lessee, or tenant where the land 
is improved and apparently used, or where the land is 
fenced or enclosed in a manner designed to exclude in
truders or to indicate a property boundary line, or where 

notice is given by posting in a conspicuous manner, is 
guilty of the misdemeanor of trespass as defined and es
tablished in RCW 9A.52.010  and 9A.52.080 and shall 
be punished for each offense by a fine of not less than 
two hundred fifty dollars. 

(4) Persons convicted of a violation shall pay the costs 
of prosecution and the penalty assessment in addition to 
the fine or imprisonment. 

(5) The unlawful killing, taking, or possession of each 
wildlife member constitutes a separate offense. 

( 6) District courts have jurisdiction concurrent with 
the superior courts of misdemeanors and gross misde
meanors committed in violation of this title or rules 
adopted pursuant to this title and may impose the pun
ishment provided for these offenses. Superior courts have 
jurisdiction over felonies committed in violation of this 
title. [ 1 988 c 265 § 3 .  Prior: 1 987 c 506 § 69; 1 987 c 
380 § 1 9; 1 987 c 372 § 2; 1 982 c 3 1  § 1 ;  1 98 1  c 3 1 0  § 6; 
1 980 c 78 § 92; 1 955 c 36 § 77. 1 6.240; prior: 1947 c 275 
§ 63; Rem. Supp. 1 947 § 
5992-72. Formerly RCW 77. 1 6 .240.] 

Effective date---1988 c 265: See note following RCW 77.1 6.340. 
Legislative findings and intent--1987 c 506: See note following 

RCW 77.04.020 . 
Effective date----Severability--1987 c 380: See RCW 7.84.900 

and 7.84.901 .  
Effective dates--Legislative intent--1981 c 310: See notes fol

lowing RCW 77. 1 2. 1 70. 
Effective date--Intent. construction--Savings---Severabil

ity--1980 c 78: See notes following RCW 77.04.01 0. 

77.21.020 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
77.32.230 

77.32.380 

Chapter 77.32 

LICENSES 

Free l icenses--Certain veterans, blind or old persons, 
persons with developmental disabilities, physically 
handicapped persons confined to wheelchair--Use 
of permanent disability card--Exemption for 
youths--Purchase of tags, permits, stamps, and 
punchcards required. 

License required for persons parking on department 
lands or using game access facilities--Excep
tions--Procedures. 

77.32.230 Free licenses--Certain veterans, blind or 
old persons, persons with developmental disabilities, 
physically handicapped persons confined to wheel
chair--Use of permanent disability card--Exemp
tion for youths--Purchase of tags, permits, stamps, 
and punchcards required. ( 1 )  A person sixty-five years of 
age or older who is an honorably discharged veteran of 
the United States armed forces having a service-con
nected disability and who has been a resident for five 
years may receive upon application a state hunting and 
fishing license free of charge. 

[ 1988 RCW Supp--page 563) 
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(2) A person seventy years of age or older who has 
been a resident for ten years may receive, upon applica
tion, a fishing license free of charge. 

(3) A blind person, or a person with a developmental 
disability as defined in RCW 7 1 A . l0.020 with docu
mentation of the disability from the department of social 
and health services, or a physically handicapped person 
confined to a wheelchair may receive upon application a 
fishing license free of charge. 

(4) A blind person or a physically handicapped person 
confined to a wheelchair who has been issued a card for 
a permanent disability under RCW 46. 1 6.38 1 may use 
that card in place of a fishing license unless tags, per
mits, stamps, or punchcards are required by this chapter. 

(5) A fishing license is not required for persons under 
the age of fifteen. 

( 6) Tags, permits, stamps, and punchcards required 
by this chapter shall be purchased separately by persons 
receiving a free or reduced-fee license. [ 1 988 c 1 76 § 
9 14; 1 987 c 506 § 85;  1 985 c 464 § 6; 1 985  c 182 § 2; 
1 983 c 280 § 1 ;  1 98 1  c 3 1 0  § 27;  1 980 c 78 § 1 1 7; 1 973 
1 st ex.s. c 58 § 1 ;  1 96 1  c 94 § 2; 1 959 c 245 § 2; 1 955 c 
36 § 77.32.230. Prior: 1 947 c 275 § 1 1 2; Rem. Supp. 
1 947 § 5992�1 2 1 .] 

Severability--1988 c 176: See RCW 7 1 A. I 0.900. 
Legislative findings and intent--1987 c 506: See note following 

RCW 77.04.020. 
Effective date--1985 c 464: See note following RCW 77.32.060. 
Effective dates-Legislative intent--1981 c 310: See notes fol

lowing RCW 77. 1 2. 1 70. 
Effective date--Intent, construction-Savings-Severabil

ity--1980 c 78: See notes following RCW 77.04.0 1 0. 

77.32.380 License required for persons parking on 
department lands or using game access facilities
Exceptions-Procedures. Persons sixteen years of age 
or older who use clearly identified department lands and 
access facilities are required to possess a conservation li
cense or a hunting, fishing, trapping, or free license on 
their person while using the facilities. The fee for this li
cense is eight dollars annually. 

The spouse, all children under eighteen years of age, 
and guests under eighteen years of age of the holder of a 
valid conservation license may use department lands and 
access facilities when accompanied by the license holder. 

Youth groups may use department lands and game 
access facilities without possessing a conservation license 
when accompanied by a license holder. 

The conservation license is nontransferable and must 
be validated by the signature of the holder. Upon re
quest of a wildlife agent or ex officio wildlife agent a 
person using clearly identified department of wildlife 
lands shall exhibit the required license. [ 1 988 c 36 § 52; 
1 987 c 506 § 90; 1 985 c 464 § 1 1 ;  1 98 1  c 3 1 0  § 1 5. ]  

Legislative findings and intent--1987 c 506: See note following 
RCW 7 7.04.020. 

Effective date--1985 c 464: See note following RCW 77.32.060. 
Effective dates-Legislative intent--1981 c 310: See notes fol

lowing RCW 77. 1 2. 1 70. 

[1988 RCW Supp-page 564) 

Title 78 

MINES, MINERAlS, AND PETROLEUM 

Chapters 

78.06 
78.40 
78.44 
78.52 

Mining claims-Survey reports. 
Coal mining code. 
Surface mining. 
Oil and gas conservation. 

Chapter 78.06 

MINING CLAIMS-SURVEY REPORTS 

Sections 
78.06.030 Auditor to forward survey reports to department of nat

ural resources. 

78.06.030 Auditor to forward survey reports to de
partment of natural resources. All county auditors re
ceiving for fil ing duplicate copies of geological, 
geochemical, and geophysical survey reports on mining 
claims shall forward, monthly, one copy of each report 
received to the department of natural resources. [ 1 988 c 
1 27 § 3 1 ;  1 959 c l 1 9 § 3 . ]  

Sections 
78.40.250 

Chapter 78.40 

COAL MINING CODE 

Maps, where filed. 

78.40.250 Maps, where filed. The original or true 
copies of all such maps shall be kept in the office of the 
mine, and prints thereof shall also be furnished to the 
mine inspector, and to the department of natural re
sources. The maps so delivered to the inspector shall be 
the property of the state, and shall remain in the custody 
of the inspector during the term of his office, and be 
delivered by him to his successor in office; they shall be 
kept at the office of the inspector, and be open only to 
the inspector or his deputy for his examination, and he 
shall not permit any copies of the same to be made. The 
maps delivered to the department of natural resources 
shall be the property of the state and be kept as a per
manent record in the department's files, and shall be 
held as confidential information unless released by writ
ten permission of the owner or operator. [ 1 988 c 1 27 § 
32;  1 947 c 87 § 1 ;  1 9 1 7  c 36 § 56; Rem. Supp. 1 947 § 
869 1 .  Prior: 1 909 c 1 1 7 § 1 (g); 1 89 1  c 8 1  § 1 ,  part; 1 883 
c 21  § 1 6, part; Code 1881  § 2633, part. Formerly RCW 
78.38 .850.] 

Sections 
78.44.040 
78.44. 1 70 

Chapter 78.44 

SURFACE MINING 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
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78.44.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

78.44. 1 70 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
78.52.020 
78.52.463 
78.52.470 
78.52.490 

Chapter 78.52 

OIL AND GAS CONSERVATION 

Conservation committee created. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 

78.52.020 Conservation committee created. ( 1 )  There 
is hereby created and established an oil and gas conser
vation committee, which shall consist of the commis
sioner of public lands, the director of ecology, four 
residents of the state of Washington appointed by the 
governor, and the state treasurer. 

(2) Three of the members appointed by the governor 
shall reside east of the Cascades. The fourth member 
appointed by the governor shall reside west of the 
Cascades. 

(a) The members appointed by the governor shall 
serve subject to confirmation by the senate. 

(b) The members appointed by the governor shall 
serve four-year terms except for initial appointments, 
which shall be made as follows: One member shall serve 
for one year, one member shall serve for two years, one 
member shall serve for three years, and one member 
shall serve for four years. All subsequent appointments 
shall be for four years. In the event of a vacancy the 
governor shall make an appointment, consistent with this 
section, for the duration of the vacated term. 

(3) The chairman and the executive secretary of the 
committee shall be elected by the members of the 
committee. 

(4) The members of the committee may act through 
designated agents or deputies for the purpose of carrying 
out the provisions of this chapter. [ 1 988 c 1 28 § 49; 
1 983 c 253 § 3 1 ;  1 97 1  ex.s. c 1 80 § 7; 1 96 1  c 300 § 7; 
1 95 1  c 1 46 § 4.] 

Reviser's note: The definitions of RCW 90.48.3 1 5  apply to this sec
tion. Funds for the purposes of carrying out this section are provided 
from the coastal protection fund, RCW 90.48.390 and 90.48.400. The 
authority and enforcement of rules pertaining to this section are cov
ered in RCW 90.48.380 and 90.48.907. 

Severability--Short title----Construction-1971 ex.s. c 180: 
See RCW 90.48.903, 90.48.906, and 90.48.907. 

78.52.463 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

78.52.470 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

78.52.490 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.070 will be recodified as RCW 34.05.538 pursuant to 
1 988 c 288 § 706. 

Chapters 

Title 79 

PUBLIC LANDS 

79.01 Public lands act. 
79.08 General provisions. 
79.12 Sales and leases of public lands and materials. 
79.24 Capitol building lands. 
79.28 Lieu lands. 
79.36 Easements over public lands. 
79.40 Trespass. 
79.60 Sustained yield cooperative agreements. 
79.64 Funds for managing and administering lands. 
79.66 Land bank. 
79.70 Natural area preserves. 
79.72 Scenic river system. 
79.76 Geothermal resources. 
79.90 Aquatic lands-In general. 
79.94 Aquatic lands-Tidelands and shorelands. 

Sections 
79.01 .040 
79.01 .048 
79.01 .052 

79.01 .068 
79.01 .072 
79.01 .094 

79.0 1 . 1 32 

79.0 1 . 1 52 

79.0 1 . 1 84 

79.01 .200 

79.01 .500 
79.0 1 .6 1 8  

Chapter 79.01 

PUBLIC LANDS ACT 

Decodified. 
Board of appraisers. 
Board of natural resources--Records--Rules and 

regulations. 
Land inspectors-Compensation-Oaths. 
False statements--Penalty. 
Powers of department over lands granted to state for 

educational purposes. 
Timber and valuable materials sold separately-

Lump sum sales or scale sales--Installment pur
chases, when--Time limit on removal--Rever
sion--Extensions, payment and interest--Direct 
sale to applicant without notice, when. 

Witnesses-Compelling attendance, examination, 
etc., in fixing values. 

Sale procedure--Fixing date, place, and time of 
sale--Notice--Publication and posting--Direct 
sale to applicant without notice, when. 

Sale procedure--Sales at auction or by sealed 
bid--Minimum price--Exception as to minor sale 
of valuable materials at auction--Direct sale to ap
plicant without notice, when. 

Court review of actions. 
References revised. (Effective July I ,  1 989.) 

[1988 RCW Supjr-p��ge 565) 
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79.01 .708 

79.0 1 . 7 1 2  
79.01 .900 

Maps and plats--Record and index--Public 
inspection. 

Seal. 
Decodified. 

79.01.040 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

79.01.048 Board of appraisers. The board of natural 
resources shall constitute the board of appraisers pro
vided for in section 2 of Article XVI of the state Con
stitution, to, before the sale of any lands granted to the 
state for educational purposes, appraise the value of such 
lands less the improvements thereon. [ 1 988 c 1 28 § 50; 
1 927 c 255 § 1 2; RRS § 7797- 1 2. Formerly RCW 
43.65.030.] 

79.01 .052 Board of natural resources--Re
cords-Rules and regulations. The board of natural 
resources shall keep its records in the office of the com
missioner of public lands, and shall keep a full and com
plete record of its proceedings relating to the appraisal 
of lands granted for educational purposes, and the board 
shall have the power, from time to time, to make and 
enforce rules and regulations for the carrying out of the 

· provisions ·of this chapter relating to its duties not in
consistent with law. [ 1 988 c 1 28 § 5 1 ;  1 982  1 st ex.s. c 
2 1  § 1 49; 1 927 c 255 § 1 3; RRS § 7797- 1 3. Formerly 
RCW 43.65 .020.] 

Savings---Captions--Severability--Effective dates-1982 
1st ex.s. c 21 :  See RCW 79.96.901 through 79.96.905. 

79.01 .068 Land inspectors--Compensation-

Oaths. The compensation of a state land inspector shall 
not exceed seven dollars per diem for the time actually 
employed, and necessary expenses, which shall be sub
mitted to the commissioner of public lands in an item
ized and verified account to be approved by him. 

Each state land inspector shall, before entering upon 
his duties, take and subscribe and file in the office of the 
secretary of state, an oath in substance as follows: " I  
_ _ _ _ _ _ _ _ _ _  do solemnly swear that I will well and truly 
perform the duties of state land inspector in the inspec
tion and appraisement of lands to be selected by, or be
longing to, or held in trust by the state of Washington, 
to the best of my knowledge and ability; that I will per
sonally and carefully examine each parcel or tract of 
land assigned to me for inspection, and a full and com
plete report make, as to each tract inspected, of every 
material fact connected with the location, condition and 
character of said land, and my estimate of the value 
thereof, and the amount and estimated value of all tim
ber, or other valuable material, and all improvements 
thereon, when directed by the commissioner of public 
lands; that I am not, nor will I become, interested di
rectly or indirectly in the sale, lease or purchase of said 
lands; that I will not communicate or disclose to any 
person other than the commissioner of public lands, or 
his deputy, or the members of the board of natural re
sources, any information in relation to the location, con
dition, character or value of any lands inspected by me, 

(1988 RCW Supp-page 566] 

or the timber or other valuable material, or the im
provements thereon; that in the performance of my du
ties as state land inspector I will in all respects act 
according to the best of my knowledge and ability, and 
will protect the interests of the state of Washington. "  
[ 1 988 c 1 28 § 52; 1 927 c 255 § 1 7 ;  RRS § 7797-17 .  
Prior: (i) 1 907 c 256 § 2 ;  RRS § 7836. (ii) 1 897 c 89 §§ 
6, 8 ;  RRS § 7838 .  Formerly RCW 43. 1 2.050.] 

79.01.072 False statements-Penalty. If any state 
land inspector shall knowingly or wilfully make any false 
statement in any report of inspection of lands, or any 
false estimate of the value of lands inspected or the tim
ber or other valuable materials or improvements thereon, 
or shall knowingly or wilfully divulge anything or give 
any information in regard to lands inspected by him, 
other than to the commissioner of public lands, the dep
uty commissioner of public lands, or the board of natural 
resources, he shall forthwith be removed from office, and 
shall be deemed guilty of a felony and in such case it 
shall be the duty of the commissioner of public lands 
and of the members of the board of natural resources, to 
report all facts within their knowledge to the proper 
prosecuting officer to the end that prosecution for the 
offense may be had. [ 1 988 c 1 28 § 53;  1 927 c 255 § 1 8; 
RRS § 7797- 1 8. Formerly RCW 43. 1 2.060.] 

79.01.094 Powers of department over lands granted 
to state for educational purposes. The department of 
natural resources shall exercise general supervision and 
control over the sale or lease for any purpose of land 
granted to the state for educational purposes and also 
over the sale of timber, fallen timber, stone, gravel and 
all other valuable materials situated thereon. It shall be 
the duty of the department to prepare all reports, data 
and information in its records pertaining to any such 
proposed sale or lease. The department shall have power, 
if it deems it advisable, to order that any particular sale 
or lease of such land or valuable materials be held in 
abeyance pending further inspection and report. The de
partment may cause such further inspection and report 
of land or materials involved in any proposed sale or 
lease to be made and for that purpose shall have power 
to employ its own inspectors, cruisers and other technical 
assistants. Upon the basis of such further inspection and 
report the department shall determine whether or not, 
and the terms upon which, the proposed sale or lease 
shall be consummated. [ 1 988 c 1 28 § 54; 1 94 1  c 2 1 7  § 
3 ;  Rem. Supp. 1 94 1  § 7797-23A.  Formerly RCW 
43.65.060.] 

79.01.132 Timber and valuable materials sold sepa
rately--Lump sum sales or scale sales-Installment 
purchases, when---Time limit on removal-Rever
sion---Extensions, payment and interest--Direct sale 
to applicant without notice, when. When any timber, 
fallen timber, stone, gravel, or other valuable material 
on state lands is sold separate from the land, it may be 
sold as a lump sum sale or as a scale sale: Provided, 
That upon the request of the purchaser, any lump sum 
sale over five thousand dollars appraised value shall be 
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on the installment plan. Lump sum sales under five 
thousand dollars appraised value shall be paid for in 
cash. The initial deposits required in RCW 79.01 .204, 
not to exceed twenty-five percent of the actual or pro
jected purchase price, but in the case of lump sum sales 
over five thousand dollars not less than five thousand 
dollars, shall be made on the day of the sale. The pur
chaser shall notify the department of natural resources 
before any timber is cut and before removal or process
ing of any valuable materials on the sale area, at which 
time the department of natural resources may require, in 
the amount determined by the department, advance 
payment for the removal, processing, andjor cutting of 
timber or other valuable materials, or bank letters of 
credit, payment bonds, or assignments of savings ac
counts acceptable to the department as adequate secu
rity. The amount of such advance payments andjor 
security shall at all times equal or exceed the value of 
timber cut and other valuable materials processed or re
moved until paid for. The initial deposit shall be main
tained until all contract obligations of the purchaser are 
satisfied: Provided however, That all or a portion of said 
initial deposit may be applied as the final payment for 
said materials in the event the department of natural re
sources determines that adequate security exists for the 
performance or fulfillment of any remaining obligations 
of the purchaser under the sale contract. 

In all cases where timber, fallen timber, stone, gravel, 
or other valuable material is sold separate from the land, 
the same shall revert to the state if not removed from 
the land within the period specified in the sale contract. 
Said specified period shall not exceed five years from the 
date of the purchase thereof: Provided, That the speci
fied periods in the sale contract for stone, sand, fill ma
terial, or building stone shall not exceed twenty years: 
Provided further, That in all cases where, in the judg
ment of the department of natural resources, the pur
chaser is acting in good faith and endeavoring to remove 
such materials, the department of natural resources may 
extend the time for the removal thereof for any period 
not exceeding twenty years from the date of purchase for 
the stone, sand, fill material or building stone or for a 
total of ten years beyond the normal termination date 
specified in the original sale contract for all other mate
rial, upon payment to the state of a sum to be fixed by 
the department of natural resources, based on the esti
mated loss of income per acre to the state resulting from 
the granting of the extension but in no event less than 
fifty dollars per extension, plus interest on the unpaid 
portion of the contract. The interest rate shall be fixed, 
from time to time, by rule adopted by the board of nat
ural resources and shall not be less than six percent per 
annum. The applicable rate of interest as fixed at the 
date of sale and the maximum extension payment shall 
be set forth in the contract. The method for calculating 
the unpaid portion of the contract upon which such in
terest shall be paid by the purchaser shall be set forth in 
the contract. The department of natural resources shall 
pay into the state treasury all sums received for such 
extension and the same shall be credited to the fund to 
which was credited the original purchase price of the 

material so sold: And provided further, That any sale of 
valuable materials of an appraised value of one thousand 
dollars or less may be sold directly to the applicant for 
cash at full appraised value without notice or 
advertising. 

The provisions of this section apply unless otherwise 
provided by statute. [ 1 988 c 1 36 § 2; 1 983 c 2 § 1 6. 
Prior: 1 982 c 222 § 1 1 ; 1 982 c 27 § 3; 1 975  1st ex.s. c 
52 § 1 ;  1 97 1  ex.s. c 1 23 § 1 ;  1 969 ex.s. c 1 4  § 2; 1 96 1  c 
73 § 1 ;  1 959 c 257 § 1 3 ; 1 927 c 255 § 33;  RRS § 
7797-33; prior: 1 9 1 5  c 1 47 § 2; 1 909 c 223 § 3; 1 907 c 
256 § 6; 1 901  c 1 48 § 1 ;  1 899 c 1 29 § 1 ;  1 897 c 89 § 1 2; 
1 895 c 1 78 § 23. Formerly RCW 79. 1 2. 1 20.] 

Severability--1983 c 2: See note following RCW 1 8.7 1 .030. 

Severability--1982 c 222: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  ( 1 982 c 222 § 1 7  .] 

79.01.152 Witnesses-Compelling attendance, ex
amination, etc., in fixing values. For the purpose of de
termining the value and character of lands, timber, 
fallen timber, stone, gravel, or other valuable material, 
or improvements, the board of natural resources, or the 
commissioner of public lands, as the case may be, may 
compel the attendance of witnesses by subpoena, at such 
place as the board, or the commissioner, may designate, 
and examine such witnesses under oath as to the value 
and character of such lands, or materials, or improve
ments and waste or damage to the land. [ 1 988 c 1 28 § 
55; 1 927 c 255 § 38; RRS § 7797-38. Prior: 1 9 1 5  c 1 47 
§ 2; 1 909 c 223 § 3; 1 907 c 256 § 6; 1 901  c 148 § 1 ;  
1 899 c 1 29 § 1 ;  1 897 c 89 § 1 2; 1 895 c 1 78 § 23. For
merly RCW 79. 1 2. 1 70.) 

79.01.184 Sale procedure--Fixing date, place, and 
time of sale--Notice--Publication and posting-

Direct sale to applicant without notice, wben. When the 
department of natural resources shall have decided to 
sell any state lands or valuable materials thereon, or 
with the consent of the board of regents of the Univer
sity of Washington, or by legislative directive, shall have 
decided to sell any lot, block, tract, or tracts of univer
sity lands, or the timber, fallen timber, stone, gravel, or 
other valuable material thereon it shall be the duty of 
the department to forthwith fix the date, place, and time 
of sale, and no sale shall be had on any day which is a 
legal holiday. 

The department shall give notice of the sale by adver
tisement published once a week for four weeks next be
fore the time it shall name in said notice, in at least one 
newspaper published and of general circulation in the 
county in which the whole, or any part of any lot, block, 
or tract of land to be sold, or the material upon which is 
to be sold is situated, and by causing a copy of said no
tice to be posted in a conspicuous place in the depart
ment 's  Olympia office and the area headquarters 
administering such sale and in the office of the county 
auditor of such county, which notice shall specify the 
place and time of sale, the appraised value thereof, and 
describe with particularity each parcel of land to be sold, 
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or from which valuable materials are to be sold, and in 
case of material sales the estimated volume thereof, and 
specify that the terms of sale will be posted in the area 
headquarters and the department's Olympia office: Pro
vided, That any sale of valuable materials of an ap
praised value of one thousand dollars or less may be sold 
directly to the applicant for cash at the full appraised 
value without notice or advertising. [ 1 988 c 1 36 § 3; 
1 983  c 2 § 1 7. Prior: 1 982 1 st ex.s. c 21 § 1 56; 1 982 c 
27 § 1 ;  1 97 1  ex.s. c 1 23 § 2; 1 969 ex.s. c 1 4  § 3; 1 959 c 
257 § 1 8; 1 927 c 255 § 46; RRS § 7797-46; prior: 1 923 
c 19 § 1 ;  1 9 1 3  c 36 § 1 ;  1 909 c 223 § 4; 1 907 c 1 5 2  § I;  
1 897 c 89 § 1 4; 1 895 c 1 78 § 28. Formerly RCW 
79. 1 2 .300.] 

Effective date---1983 c 2 § 17: "Section 17  of this act shall take 
effect on July I ,  1 983 . "  [ 1 983 c 2 § 1 8.] This applies to the 1 983 c 2 
amendments to RCW 79.0 1 . 1 84. 

Severability--1983 c 2: See note following RCW 1 8.7 1 .030. 

Savings--Captions--Severability--Effective dates--1982 
1st ex.s. c 21 :  See RCW 79.96.901 through 79.96.905. 

County auditor, transfer of duties: RCW 79.08. 1 70. 

School and granted lands, manner and terms of sale: State Constitu
tion Art. 1 6  § 2. 

79.01.200 Sale procedure-Sales at auction or by 
sealed bid--Minimum price---Exception as to minor 
sale of valuable materials at auction-Direct sale to 
applicant without notice, when. All sales of land shall be 
at public auction, and all sales of valuable materials 
shall be at public auction or by sealed bid to the highest 
bidder, on the terms prescribed by law and as specified 
in the notice provided, and no land or materials shall be 
sold for less than its appraised value: Provided, That on 
public lands granted to the state for educational pur
poses sealed bids may be accepted for sales of timber or 
stone only: Provided further, That when valuable mate
rial has been appraised at an amount not exceeding 
twenty thousand dollars, the department of natural re
sources, when authorized by the board of natural re
sources, may arrange for the sale at public auction of 
said valuable material and for its removal under such 
terms and conditions as the department may prescribe, 
after the department shall have caused to be published 
ten days prior to sale a notice of such sale in a newspa
per of general circulation located nearest to property to 
be sold: And provided further, That any sale of valuable 
materials of an appraised value of one thousand dollars 
or less may be sold directly to the applicant for cash 
without notice or advertising. [ 1 988 c 1 36 § 1 ;  1979 c 54 
§ 2; 1 975 1 st ex.s. c 45 § I ;  1 9 7 1  ex.s. c 1 23 § 3 ;  1 969 
ex.s. c 1 4  § 4; 1 96 1  c 73 § 3; 1 959 c 257 § 2 1 ;  1933  c 66 
§ 1 ;  1 927 c 255 § 50; RRS § 7797-50. Prior: 1923 c 1 9  
§ 1 ;  1 9 1 3  c 3 6  § I ; 1 909 c 223 § 4; 1 907 c 1 52 § I ; 1 897 
c 89 § 1 4; 1 895 c 1 78 § 28. Formerly RCW 79. 1 2.340.] 

79.01.500 Court review of actions. Any applicant to 
purchase, or lease, any public lands of the state, or any 
valuable materials thereon, and any person whose prop
erty rights or interests will be affected by such sale or 
lease, feeling himself aggrieved by any order or decision 
of the board of natural resources, or the commissioner of 
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public lands, concerning the same, may appeal there
from to the superior court of the county in which such 
lands or materials are situated, by serving upon all par
ties who have appeared in the proceedings in which the 
order or decision was made, or their attorneys, a written 
notice of appeal, and filing such notice, with proof, or 
admission, of service, with the board, or the commis
sioner, within thirty days from the date of the order or 
decision appealed from, and at the time of filing the no
tice, or within five days thereafter, filing a bond to the 
state, in the penal sum of two hundred dollars, with suf
ficient sureties, to be approved by the secretary of the 
board, or the commissioner, conditioned that the appel
lant shall pay all costs that may be awarded against him 
on appeal, or the dismissal thereof. Within thirty days 
after the filing of notice of appeal, the secretary of the 
board, or the commissioner, shall certify, under official 
seal, a transcript of all entries in the records of the 
board, or the commissioner, together with all processes, 
pleadings and other papers relating to and on file in the 
case, except evidence used in such proceedings, and file 
such transcript and papers, at the expense of the appli
cant, with the clerk of the court to which the appeal is 
taken. The hearing and trial of said appeal in the supe
rior court shall be de novo before the court, without a 
jury, upon the pleadings and papers so certified, but the 
court may order the pleadings to be amended, or new 
and further pleadings to be filed. Costs on appeal shall 
be awarded to the prevailing party as in actions com
menced in the superior court, but no costs shall be 
awarded against the state, the board, or the commis
sioner. Should judgment be rendered against the appel
lant, the costs shall be taxed against him and his sureties 
on the appeal bond, except when the state is the only 
adverse party, and shall be included in the judgment, 
upon which execution may issue as in other cases. Any 
party feeling himself aggrieved by the judgment of the 
superior court may seek appellate review as in other civil 
cases. Unless appellate review of the judgment of the 
superior court is sought, the clerk of said court shall, on 
demand, certify, under his hand and the seal of the 
court, a true copy of the judgment, to the board, or the 
commissioner, which judgment shall thereupon have the 
same force and effect as if rendered by the board, or the 
commissioner. In all cases of appeals from orders or de
cisions of the commissioner of public lands involving the 
prior right to purchase tidelands of the first class, if the 
appeal be not prosecuted, heard and determined, within 
two years from the date of the appeal, the attorney gen
eral shall, after thirty days' notice to the appellant of his 
intention so to do, move the court for a dismissal of the 
appeal, but nothing herein shall be construed to prevent 
the dismissal of such appeal at any time in the manner 
provided by law. [ 1 988 c 202 § 59; 1 988 c 1 28 § 56; 
1 97 1  c 8 1  § 1 39; 1 927 c 255 § 1 25; RRS § 7797-1 25. 
Prior: 1 90 1  c 62 §§ 1 through 7; 1 897 c 89 § 52; 1 895 c 
1 78 § 82. Formerly RCW 79.08 .030.] 

Reviser's note: This section was amended by 1 988 c 1 28 § 56 and by 
1 988 c 202 § 59, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 



General Provisions 79.08.108 

Severability--1988 c 202: See note following RCW 2.24.050. 

79.01.618 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.01.708 Maps and plats--Record and index-

Public inspection. All maps, plats and field notes of sur
veys, required to be made by this chapter shall, after 
approval by the department of natural resources, or the 
commissioner of public lands, as the case may be, be de
posited and filed in the office of the commissioner of 
public lands, who shall keep a careful and complete 
record and index of all maps, plats and field notes of 
surveys in his possession, in well bound books, which 
shall at all times be open to public inspection. [ 1 988 c 
1 28 § 57; 1 927 c 255 § 1 87; RRS § 7797-187.  Formerly 
RCW 43. 1 2. 1 10.) 

79.01 .712 Seal. All notices, orders, contracts, certifi
cates, rules and regulations, or other documents or pa
pers made and issued by or on behalf of the department 
of natural resources, or the commissioner of public 
lands, as provided in this chapter, shall be authenticated 
by a seal whereon shall be the vignette of George 
Washington, with the words "Seal of the commissioner 
of public lands, State of Washington. "  [ 1 988 c 1 28 § 58; 
1 927 c 255 § 1 88 ;  RRS § 7797-1 88. Formerly RCW 
43.65.070.) 

79.01.900 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
79.08.080 
79.08 . 100 
79.08. 1 04 

79.08 . 106 

79.08 . 108 

Chapter 79.08 

GENERAL PROVISIONS 

Grant of lands for city park or playground purposes. 
Director of ecology to assist city parks. 
Use of public lands for state or city park purposes-

Rental--Deposit of rent. 
Use of public lands for state or city park purposes-

Removal of timber--Consent--Compensation. 
Exchange of lands to secure state park lands. 

79.08.080 Grant of lands for city park or playground 
purposes. Whenever application is made to the commis
sioner of public lands by any incorporated city or town 
or metropolitan park district for the use of any state 
owned tide or shore lands within the corporate limits of 
said city or town or metropolitan park district for mu
nicipal park andjor playground purposes, he shall cause 
such application to be entered in the records of his of
fice, and shall then forward the same to the governor, 
who shall appoint a committee of five representative cit
izens of said city or town, in addition to the commis
sioner of public lands and the director of ecology, both 
of whom shall be ex officio members of said committee, 
to investigate said lands and determine whether they are 
suitable and needed for such purposes; and, if they so 

find, the land commissioner shall certify to the governor 
that the property shall be deeded to the said city or town 
or metropolitan park district and the governor shall then 
execute a deed in the name of the state of Washington, 
attested by the secretary of state, conveying the use of 
such lands to said city or town or metropolitan park dis
trict for said purposes for so long as it shall continue to 
hold, use and maintain said lands for such purposes. 
[ 1 988 c 1 27 § 33 ;  1 939 c 1 57 § 1 ;  RRS § 7993- 1 .) 

79.08.100 Director of ecology to assist city parks. 
The director of ecology, in addition to serving as an ex 
officio member of any such committee, is hereby auth
orized and directed to assist any such city or town or 
metropolitan park district in the development and deco
ration of any lands so conveyed and to furnish trees, 
grass, flowers and shrubs therefor. [ 1 988 c 1 27 § 34; 
1 939 c 1 57 § 3; RRS § 7993-3.]  

79.08.104 Use of public lands for state or city park 
purposes-Rental--Deposit of rent. The department 
of natural resources and the state parks and recreation 
commission shall fix a yearly reasonable rental for the 
use of public lands reserved for state park purposes, 
which shall be paid by the commission to the department 
for the particular fund for which the lands had been held 
in trust, and which rent shall be transmitted to the state 
treasurer for deposit in such fund. [ 1 988 c 1 28 § 59; 
1 95 1  c 26 § 2.) 

79.08.106 Use of public lands for state or city park 
purposes--Removal of timber--Consent--Com
pensation. No merchantable timber shall be cut or re
moved from lands reserved for state park purposes 
without the consent of the department of natural re
sources and without payment to the particular fund for 
which the lands are held in trust, the reasonable value 
thereof as fixed by the department. [ 1 988 c 1 28 § 60; 
1 95 1  c 26 § 3.]  

79.08.108 Exchange of lands to secure state park 
lands. For the purpose of securing and preserving certain 
lands for state park purposes, the board of natural re
sources shall exchange any state lands of equal value for 
any lands, located in the following described tracts, 
which may be selected and requested by the state parks 
and recreation commission for state park purposes: Gov
ernment lots 1 ,  2, 3, and 4 of section 20, all of section 
2 1 ,  government lot 1 of section 22, government lot 1 of 
section 29, the north half of the north half of section 28, 
and government lot 1 of section 27, all in township 1 3  
north, range 1 1  west, W .M. in Pacific county; the 
northeast quarter of the southwest quarter and the south 
half of the southwest quarter of section 24, township 2 
north, range 6 east, W.M., in Skamania county; and the 
southeast quarter of section 1 5 , the south half of the 
northwest quarter and the southwest quarter of section 
1 4, the southwest quarter of section 1 1 ,  the west half of 
section 23, the southeast quarter, the west half and the 
northeast quarter of the northeast quarter of section 22, 
the northwest quarter of section 26, and the northeast 
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quarter of section 27, all in township 28 north, range 45 
east, W.M. in Spokane county; the southwest quarter 
and the west half of the southeast quarter of section 1 6, 
the east half of the east half of section 20, the northeast 
quarter of the northeast quarter of section 29, the 
northwest quarter, the west half of the southwest quarter 
and government lots 1 ,  2, 3, 4 and 5 of section 2 1 ,  in
cluding tidelands and government lots 1 and 2 of section 
28, including tidelands, all in township 25 north, range 2 
west, W.M. in Jefferson county. The department shall, 
with the advice and approval of the attorney general, 
execute such agreements, writings, or relinquishments 
and certify to the governor such deeds as are necessary 
or proper to effect such exchanges. When such ex
changes have been effected, the lands so acquired in ex
change shall be reserved by the department for state 
park purposes in accordance with RCW 79.08 . 102, 79-
.08 . 1 04 and 79.08 . 1 06. ( 1 988 c 1 28 § 6 1 ;  1 953 c 96 § 1 .] 

Certification of deed to governor: RCW 79.01.220. 

Chapter 79.12  

SALES AND LEASES OF PUBLIC LANDS AND 
MATERIALS 

Sections 
79. 1 2.01 5  
79. 1 2.025 

79. 1 2.035 

Amateur radio repeater stations--Legislative intent. 
Amateur radio electronic repeater sites and units-

Reduced rental rates--Frequencies. 
Retirement of interfund loans--Transfer of timber 

cutting rights on forest board purchase lands to the 
federal land grant trusts--Distribution of revenue 
from timber management activities. 

79.12.015 Amateur radio repeater stations-Leg
islative intent. The department of natural resources 
leases state lands and space on towers located on state 
lands to amateur radio operators for their repeater sta
tions. These sites are necessary to maintain emergency 
communications for public safety and for use in disaster 
relief and search and rescue support. 

The licensed amateur radio operators of the state pro
vide thousands of hours of public communications ser
vice to the state every year. Their communication 
network spans the entire state, based in individual resi
dences and linked across the state through a series of 
mountain-top repeater stations. The amateur radio op
erators install and maintain their radios and the elec
tronic repeater stations at their own expense. The 
amateur radio operators who use their equipment to 
perform public services should not bear the sole respon
sibility for supporting the electronic repeater stations. 

In recognition of the essential role performed by the 
amateur radio operators in emergency communications, 
the legislature intends to reduce the rental fee paid by 
the amateur radio operators while assuring the depart
ment of natural resources full market rental for the use 
of state-owned property. [ 1 988 c 209 § 1 .] 

79.12.025 Amateur radio electronic repeater sites 
and units-Reduced rental rates-Frequencies. The 
department of natural resources shall determine the 
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lease rate for amateur radio electronic repeater sites and 
units available for public service communication. For the 
first repeater unit placed at a department communica
tion site by an amateur radio lessee eligible for a re
duced rate under this section, the lessee shall pay fifty 
percent of the amateur radio rental established by the 
department. For any subsequent repeater unit placed at 
the same facility by an eligible amateur radio lessee, the 
lessee shall pay twenty-five percent of the rental estab
lished by the department. 

The amateur radio regulatory authority approved by 
the federal communication commission shall assign the 
radio frequencies used by amateur radio lessees. The de
partment shall develop guidelines to determine which 
lessees are to receive reduced rental fees as moneys are 
available by legislative appropriation to pay a portion of 
the rent for electronic repeaters operated by amateur 
radio operators. [ 1 988 c 209 § 2.] 

79.1 2.035 Retirement of interfund loans-Transfer 
of timber cutting rights on forest board purchase lands to 
the federal land grant trusts-Distribution of revenue 
from timber management activities. ( 1 )  The department 
of natural resources is authorized to: 

(a) Determine the total present account balance with 
interest of the interfund loans made by the 

. 
resource 

management cost account to the forest development ac
count in accordance with generally accepted accounting 
principles; 

(b) Subject to approval of the board of natural re
sources, effectuate a transfer of timber cutting rights on 
forest board purchase lands to the federal land grant 
trusts in such proportion that each trust receives full and 
fair market value for the interfund loans and is fully re
paid or so much thereof as possible within distribution 
constraints described in subsection (2) of this section. 

(2) After the effective date of the transfer authorized 
by subsection ( l ) (b) of this section and until the exercise 
of the cutting rights on the timber transferred has been 
fully satisfied, the distribution of revenue from timber 
management activities on forest board purchase lands on 
which cutting rights have been transferred shall be as 
follows: 

(a) As determined by the board of natural resources, 
an amount no greater than thirty-three and three-tenths 
percent to be distributed to the federal land grant trust 
accounts and resource management cost account as di
rected by RCW 79.64.040 and 79.64.050; 

(b) As determined by the board of natural resources, 
an amount not less than sixteen and seven-tenths per
cent to the forest development account; 

(c) Fifty percent to be distributed as provided in 
RCW 76. 1 2. 1 20(2). [ 1 988 c 70 § 3. ]  

Purpose--1988 c 70 § 3 :  "The purpose of  RCW 79. 1 2.035 i s  to 
provide a means to retire interfund loans authorized by RCW 79.64-
.030 from the resource management cost account to the forest devel
opment account. The resource management cost account is an asset of 
the federal land grant trusts. Section 3 of this act is intended to au
thorize a process by which the interfund loans may be repaid such that 
the federal land grant trusts will receive full fair market value without 
disruption in income to counties and the state general fund from man
agement activities on state forest lands managed pursuant to chapter 
79. 1 2  RCW.' ( 1 988 c 70 § 2.) 
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Sections 
79.24.030 

Chapter 79.24 

CAPITOL BUILDING LANDS 

Employment of assistants--Payment of expenses. 

79.24.030 Employment of assistants-Payment of 
expenses. The board of natural resources and the de
partment of natural resources may employ such cruisers, 
draughtsmen, engineers, architects or other assistants as 
may be necessary for the best interests of the state in 
carrying out the provisions of RCW 79.24.0 10  through 
79.24.085, and all expenses incurred by the board and 
department, and all claims against the capitol building 
construction account shall be audited by the department 
and presented in vouchers to the state treasurer, who 
shall draw a warrant therefor against the capitol build
ing construction account as herein provided or out of any 
appropriation made for such purpose. [ 1 988 c 1 28 § 62; 
1 985 c 57 § 76; 1 973 c 1 06 § 37; 1 959 c 257 § 43; 1 9 1 1 
c 59 § 1 2; 1 909 c 69 § 7; RRS § 7903 .) 

Effective date--1985 c 57: See note following RCW 1 5.52.320. 

Sections 

Chapter 79.28 

LIEU LANDS 

79.28.01 0  Agreements for selection authorized. 
79.28.020 Examination and appraisal. 

79.28.010 Agreements for selection authorized. For 
the purpose of obtaining from the United States indem
nity or lieu lands for such lands granted to the state for 
common schools, educational, penal, reformatory, chari
table, capitol building or other purposes, as have been or 
may be lost to the state, or the title to or use or posses
sion of which is claimed by the United States or by oth
ers claiming by, through or under the United States, by 
reason of any of the causes entitling the state to select 
other lands in lieu thereof, the inclusion of the same in 
any reservation by or under authority of the United 
States, or any other appropriation or disposition of the 
same by the United States, whether such lands are now 
surveyed or unsurveyed, the department of natural re
sources, with the advice and approval of the attorney 
general, is authorized and empowered to enter into an 
agreement or agreements, on behalf of the state, with 
the proper officer or officers of the United States for the 
relinquishment of any such lands and the selection in 
lieu thereof, under the provisions of RCW 79.28.0 1 0  
through 79.28 .030, o f  lands of the United States of 
equal area and value. [ 1 988 c 1 28 § 63; 1 9 1 3  c 1 02 § 1 ;  
RRS § 7824.] 

79.28.020 Examination and appraisal. Upon the 
making of any such agreement, the board of natural re
sources shall be empowered and it shall be its duty to 
cause such examination and appraisal to be made as will 
determine the area and value, as nearly as may be, of 

the lands lost to the state, or the title to, use or posses
sion of which is claimed by the United States by reason 
of the causes mentioned in RCW 79.28 .010, and pro
posed to be relinquished to the United States, and shall 
cause an examination and appraisal to be made of any 
lands which may be designated by the officers of the 
United States as subject to selection by the state in lieu 
of the lands aforesaid, to the end that the state shall ob
tain lands in lieu thereof of equal area and value. [ 1 988 
c 1 28 § 64; 1 9 1 3  c 1 02 § 2; RRS § 7825.] 

Sections 
79.36.290 

Chapter 79.36 

EASEMENTS OVER PUBLIC LANDS 

Applications--Appraisement--Certificate

Forfeiture--Fee. 

79.36.290 Applications--Appraisement--Cer
tificate--Forfeiture--Fee. Any person, firm or cor
poration shall have a right of way over public lands, 
subject to the provisions of RCW 79.36.230 through 79-
.36.290, when necessary, for the purpose of hauling or 
removing timber, stone, mineral, or other natural pro
ducts or the manufactured products thereof of the land. 
Before, however, any such right of way grant shall be
come effective, a written application for and a plat 
showing the location of such right of way, with reference 
to the adjoining lands, shall be filed with the department 
of natural resources, and all timber on said right of way, 
together with the damages to said land, shall be ap
praised and paid for in cash by the person, firm or cor
poration applying for such right of way. The department 
of natural resources shall then cause to be issued in du
plicate to such person, firm or corporation a right of way 
certificate setting forth the conditions and terms upon 
which such right of way is granted. Whenever said right 
of way shall cease to be used, for a period of two years, 
for the purpose for which it was granted, it shall be 
deemed forfeited, and said right of way certificate shall 
contain such a provision: Provided, That any right of 
way for logging purposes heretofore issued which has 
never been used, or has ceased to be used, for a period of 
two years, for the purpose of which it was granted, shall 
be deemed forfeited and shall be canceled upon the re
cords of the department. One copy of each certificate 
shall be filed with the department and one copy deliv
ered to the applicant. The forfeiture of said right of way, 
as herein provided, shall be rendered effective by the 
mailing of notice of such forfeiture to the grantee 
thereof to his last known post office address and by 
stamping the copy of said certificate in the department 
canceled and the date of such cancellation. For the issu
ance of such certificate the same fee shall be charged as 
provided in the case of certificates for railroad rights of 
way. [ 1 988 c 1 28 § 65; 1 927 c 3 1 2  § 6; RRS § 8 107-6. 
Prior: 1 9 2 1  c 55 § 1 ;  1 9 1 5  c 1 47 § 1 2; 1 897 c 89 § 34; 
1 895 c 1 78 § 45.] 

Certificates for railroad rights of way: RCW 79.01.364. 

Fees, generally: RCW 79.01. 720. 
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Similar enactment: RCW 79.01.332 and 79.0/.336. 

Sections 
79.40.070 

Chapter 79.40 

TRESPASS 

Cutting, breaking, removing Christmas trees-
Compensation. 

79.40.070 Cutting, breaking, removing Christmas 
trees-Compensation. It shall be unlawful for any 
person to enter upon any of the state lands, including all 
land under the jurisdiction of the department of natural 
resources, or upon any private land without the permis
sion of the owner thereof and to cut, break or remove 
therefrom for commercial purposes any evergreen trees, 
commonly known as Christmas trees, including fir, hem
lock, spruce, and pine trees. Any person cutting, break
ing or removing or causing to be cut, broken or removed, 
or who cuts down, cuts off, breaks, tops, or destroys any 
of such Christmas trees shall be liable to the state, or to 
the private owner thereof, for payment for such trees at 
a price of one dollar each if payment is made immedi
ately upon demand. Should it be necessary to institute 
civil aCtion to -recover the value of such trees, tbe state in · 

the case of state lands, or the owner in case of private 
lands, may exact treble damages on the basis of three 
dollars per tree for each tree so cut or removed. [ 1 988 c 
1 28 § 66; 1 955 c 225 § 1 ;  1 937 c 87 § 1 ;  RRS § 
8074-1 . ] 

Sections 
79.60.0 10 
79.60.020 
79.60.030 
79.60.040 
79.60.050 
79.60.060 

79.60.080 
79.60.090 

Chapter 79.60 

SUSTAINED YIELD COOPERATIVE 
AGREEMENTS 

Cooperative agreements. 
Cooperative units. 
Limitations on agreements. 
Easement over state land during life of agreement. 
Sale agreements. 
Minimum price--Alternative bases-Bids and 

awards. 
Transfer or assignment of contract of purchase. 
Performance bond-Cash deposit. 

79.60.010 Cooperative agreements. The department 
of natural resources with regard to state forest board 
lands and state granted lands is hereby authorized to 
enter into cooperative agreements with the United States 
of America, Indian tribes, and private owners of timber 
land providing for coordinated forest management, in
cluding time, rate and method of cutting timber and 
method of silvicultural practice on a sustained yield unit. 
[ 1 988 c 1 28 § 67; 1 94 1  c 1 23 § 1 ;  1 939 c 1 30 § 1 ;  Rem. 
Supp. 1 94 1  § 7879-1 1 .  Formerly RCW 79.52.070.] 

79.60.020 Cooperative units. The department of nat
ural resources is hereby authorized and directed to de
termine, define and declare informally the establishment 
of a sustained yield unit, comprising the land area to be 
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covered by any such cooperative agreement and include 
therein such other lands as may be later acquired by the 
department and included under the cooperative agree
ment. [ 1 988 c 1 28 § 68; 1 939 c 1 30 § 2; RRS § 
7879- 1 2. Formerly RCW 79.52.080.] 

79.60.030 Limitations on agreements. The state shall 
agree that the cutting from combined national forest and 
state lands will be limited to the sustained yield capacity 
of these lands in the management unit as determined by 
the contracting parties and approved by the commis
sioner of public lands for state granted lands and the 
board of natural resources for state forest board lands. 
Cooperation with the private contracting party or parties 
shall be contingent on limitation of production to a 
specified amount as determined by the contracting par
ties and approved by the commissioner of public lands 
for state granted lands and the board of natural re
sources for state forest board lands and shall comply 
with the other conditions and requirements of such 
cooperative agreement. [ 1 988 c 1 28 § 69; 1 939 c 1 30 § 
3; RRS § 7879- 1 3. Formerly RCW 79.52.090.] 

79.60.040 Easement over state land during life of 
agreement. Tlie private contracting party or parties shall 
enjoy the right of easement over state forest board lands 
and state granted lands included under said cooperative 
agreement for railway, road and other uses necessary to 
the carrying out of the agreement. This easement shall 
be only for the life of the cooperative agreement and 
shall be granted without charge with the provision that 
payment shall be made for all merchantable timber cut, 
removed or damaged in the use of such easement, pay
ment to be based on the contract stumpage price for 
timber of like value and species and to be made within 
thirty days from date of cutting, removal andjor damage 
of such timber and appraisal thereof by the department 
of natural resources. [ 1 988 c 1 28 § 70; 1 94 1  c 1 23 § 2; 
Rem. Supp. 1 94 1  § 7879-13a. Formerly RCW 
79.52. 1 10.] 

79.60.050 Sale agreements. During the period when 
any such cooperative agreement is in effect, the timber 
on the state lands which the department of natural re
sources determines shall be included in the sustained 
yield unit may, from time to time, be sold at not less 
than its appraised value as approved by the commis
sioner of public lands for state granted lands and the 
board of natural resources for state forest board lands, 
due consideration being given to existing forest condi
tions on all lands included in the cooperative manage
ment unit and such sales may be made in the discretion 
of the department and the contracting party or parties in 
the cooperative sustained yield agreement. These sale 
agreements shall contain such provisions as are neces
sary to effectually permit the department to carry out 
the purpose of this section and in other ways afford ade
quate protection to the public interests involved. [ 1 988 c 
1 28 § 7 1 ;  1 939 c 1 30 § 4; RRS § 7879-14. Formerly 
RCW 79.52. 1 00.] 
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79.60.060 Minimum price--Alternative bases
Bids and awards. The sale of timber upon state forest 
board land and state granted land within such sustained 
yield unit or units shaH be made for not less than the 
appraised value thereof as heretofore provided for the 
sale of timber on state lands: Provided, That, if in the 
judgment of the department, it is to the best interests of 
the state to do so, said timber or any such sustained 
yield unit or units may be sold on a stumpage or scale 
basis for a price per thousand not less than the appraised 
value thereof. The department shaH reserve the right to 
reject any and aU bids if the intent of this chapter wi11 
not be carried out. Permanency of local communities 
and industries, prospects of fulfi11ment of contract re
quirements, and financial position of the bidder shaH aU 
be factors included in this decision. [ 1 988 c 1 28 § 72; 
1 93 9  c 1 30 § 5; RRS § 7879- 1 5 .  Formerly RCW 
79.52.040.] 

79.60.080 Transfer or assignment of contract of pur
chase. No transfer or assignment by the purchaser shaH 
be valid unless the transferee or assignee is acceptable to 
the department of natural resources and the transfer or 
assignment approved by it in writing. [ 1 988 c 1 28 § 73;  
1 94 1  c 1 23 § 3; Rem. Supp. 1 94 1  § 7879- 1 6a. Formerly 
RCW 79.52. 1 20.] 

79.60.090 Performance bond-Cash deposit. The 
purchaser shaH, at the time of executing the contract, 
deliver a performance bond or sureties acceptable in re
gard to terms and amount to the department of natural 
resources, but such performance bond or sureties shaH 
not exceed ten percent of the estimated value of the 
timber purchased computed at the stumpage price and 
at no time shaH exceed a total of fifty thousand do1lars. 
The purchaser shaH also be required to make a cash de
posit equal to twenty percent of the estimated value of 
the timber purchased, computed at the stumpage bid. 
Upon failure of the purchaser to comply with the terms 
of the contract, the performance bond or sureties may be 
forfeited to the state upon order of the department of 
natural resources. 

At no time shaH the amount due the state for timber 
actua11y cut and removed exceed the amount of the de
posit as hereinabove set forth. The amount of the deposit 
shaH be returned to the purchaser upon completion and 
fu11 compliance with the contract by the purchaser, or it 
may, at the discretion of the purchaser, be applied on fi
nal payment on the contract. ( 1 988 c 1 28 § 74; 1 94 1  c 
1 23 § 4; 1 939 c 1 30 § 7; Rem. Supp. 1 94 1  § 7879-17 .  
Formerly RCW 79.52.060.] 

Chapter 79.64 

FUNDS FOR MANAGING AND ADMINISTERING 
LANDS 

Sections 
79.64.010  
79.64.030 

References revised. (Effective July I ,  1 989.) 
Expenditures of certain funds in account to be for lands 

of same trust--Use for other lands--Repay
ment--Accounting. 

79.64.010 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
RCW 34.04.01 0  will be recodified as RCW 34.05.010 pursuant to 
1 988 c 288 § 706. 

79.64.030 Expenditures of certain funds in account 
to be for lands of same trust--Use for other lands

Repayment--Accounting. Funds in the account de
rived from the gross proceeds of leases, sales, contracts, 
licenses, permits, easements, and rights of way issued by 
the department and affecting school lands, university 
lands, agricultural co1lege lands, scientific school lands, 
normal school lands, capitol building lands, or institu
tional lands shaH be expended by the department solely 
for the purpose of defraying the costs and expenses nec
essarily incurred in managing and administering public 
lands of the same trust: Provided, That such funds may 
be used for similar costs and expenses in managing and 
administering other lands managed by the department: 
Provided further, That such expenditures that have been 
or may be made on such 9ther lands shaH be repaid to 
the resource management cost account together with in
terest at a rate determined by the board of natural 
resources. 

An accounting shaH be made annually of the accrued 
expenditures as regards each trust. In the event the ac
counting determines that expenditures have been made 
from moneys derived from one category of trust lands 
for the benefit of another trust or other lands, such ex
penditure shaH be considered a debt against the trust 
benefited and shall be considered an encumbrance 
against the property of the trust or trust funds benefited, 
including property held under chapter 76. 1 2  RCW. The 
results of the accounting shall be reported to the legisla
ture at the next regular session. The state treasurer is 
authorized, upon request of the department, to transfer 
funds between the forest development account and the 
resource management cost account solely for purpose of 
repaying loans pursuant to this section. [ 1 988 c 70 § 4; 
1 977 ex.s. c 1 59 § 2; 1 96 1  c 1 78 § 3 . ]  

Sections 
79.66.080 

Chapter 79.66 

LAND BANK 

Identification of trust lands expected to convert to com
mercial, residential, or industrial uses--Hear
ing--Notice--Designation as urban lands. 

79.66.080 Identification of trust lands expected to 
convert to commercial, residential, or industrial uses

Hearing--Notice--Designation as urban lands. Pe
riodically, at intervals to be determined by the board of 
natural resources, the department of natural resources 
shall identify trust lands which are expected to convert 
to commercial, residential, or industrial uses within ten 
years. The department shall adhere to existing local 
comprehensive plans, zoning classifications, and duly 
adopted local policies when making this identification 
and determining the fair market value of the property. 
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The department shall hold a public hearing on the 
proposal in the county where the state land is located. At 
least fifteen days but not more than thirty days before 
the hearing, the department shall publish a public notice 
of reasonable size in display advertising form, setting 
forth the date, time, and place of the hearing, at least 
once in one or more daily newspapers of general circula
tion in the county and at least once in one or more 
weekly newspapers circulated in the area where the trust 
land is located. At the same time that the published no
tice is given, the department shall give written notice of 
the hearings to the departments of fisheries, wildlife� and 
general administration, to the parks and recreation com
mission, and to the county, city, or town in which the 
property is situated. The department shall disseminate a 
news release pertaining to the hearing among printed 
and electronic media in the area where the trust land is 
located. The public notice and news release also shall 
identify trust lands in the area which are expected to 
convert to commercial, residential, or industrial uses 
within ten years. 

A summary of the testimony presented at the hearings 
shall be prepared for the board's consideration. The 
board of natural resources shall designate trust lands 
which are expected to convert to commercial, residential, 
or industrial uses as urban land. Descriptions of lands 
designated by the board shall be made available to the 
county and city or town in which the land is situated and 
for public inspection and copying at the department's 
administrative office in Olympia, Washington and at 
each area office. 

The hearing and notice requirements of this section 
apply to those trust lands which have been identified by 
the department prior to July 1 ,  1 984, as being expected 
to convert to commercial, residential, or industrial uses 
within the next ten years, and which have not been sold 
or exchanged prior to July 1 ,  1 984. [ 1 988 c 36 § 53; 
1 984 c 222 § 8. ]  

Sections 
79.70.030 
79.70.070 
79.70.080 

Chapter 79.70 

NATURAL AREA PRESERVES 

Powers of department. 
Natural heritage advisory council. 
Council duties. 

79.70.030 Powers of department. In order to set 
aside, preserve and protect natural areas within the 
state, the department is authorized, in addition to any 
other powers, to: 

( 1 )  Establish by rule and regulation the criteria for 
selection, acquisition, management, protection and use of 
such natural areas; 

(2) Cooperate or contract with any federal, state, or 
local governmental agency, private organizations or in
dividuals in carrying out the purpose of this chapter; 

(3) Consistent with the plan, acquire by gift, devise, 
purchase, grant, dedication, or means other than emi
nent domain, the fee or any lesser right or interest in 
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real property which shall be held and managed as a nat
ural area; 

(4) Acquire by gift, devise, grant or donation any 
personal property to be used in the acquisition and/or 
management of natural areas; 

(5) Inventory existing public, state and private lands 
in cooperation with the council to assess possible natural 
areas to be preserved within the state; 

( 6) Maintain a natural heritage program to provide 
assistance in the selection and nomination of areas con
taining natural heritage resources for registration or 
dedication. The program shall maintain a classification 
of natural heritage resources, an inventory of their loca
tions, and a data bank for such information. The de
partment of natural resources shall cooperate with the 
department of wildlife in the selection and nomination of 
areas from the data bank that relate to critical wildlife 
habitats. Information from the data bank shall be made 
available to public and private agencies and individuals 
for environmental assessment and proprietary land man
agement purposes. Usage of the classification, inventory 
or data bank of natural heritage resources for any pur
pose inconsistent with the natural heritage program is 
not authorized; 

(7) Prepare a natural heritage plan which shall govern 
the natural heritage program in the conduct of activities 
to create and manage a system of natural areas which 
may include areas designated under the research natural 
area program on federal lands in the state; 

(a) The plan shall list the natural heritage resources 
to be considered for registration and shall provide crite
ria for the selection and approval of natural areas under 
this chapter; 

(b) The department shall provide opportunities for in
put, comment, and review to the public, other public 
agencies, and private groups with special interests in 
natural heritage resources during preparation of the 
plan; 

(c) Upon approval by the council and adoption by the 
department, the plan shall be updated and submitted bi
ennially to the appropriate committees of the legislature 
for their information and review. The plan shall take ef
fect ninety days after the adjournment of the legislative 
session in which it is submitted unless the reviewing 
committees suggest changes or reject the plan; and 

(8) Maintain a state register of natural areas contain
ing significant natural heritage resources to be called the 
Washington register of natural area preserves. Selection 
of natural areas for registration shall be in accordance 
with criteria listed in the natural heritage plan and ac
complished through voluntary agreement between the 
owner of the natural area and the department. No pri
vately owned lands may be proposed to the council for 
registration without prior notice to the owner or regis
tered without voluntary consent of the owner. No state 
or local governmental agency may require such consent 
as a condition of any permit or approval of or settlement 
of any civil or criminal proceeding or to penalize any 
landowner in any way for failure to give, or for with
drawal of, such consent. 
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(a) The department shall adopt rules and regulations 
as authorized by RCW 43.30.3 1 0  and 79.70.030( 1 )  and 
*chapter 34.04 RCW relating to voluntary natural area 
registration. 

(b) After approval by the council, the department 
may place sites onto the register or remove sites from 
the register. 

(c) The responsibility for management of registered 
natural area preserves shall be with the preserve owner. 
A voluntary management agreement may be developed 
between the department and the owners of the sites on 
the register. 

(d) Any public agency may register lands under pro
visions of this chapter. [ 1 988 c 36 § 54; 1 98 1  c 1 89 § 3;  
1 972  ex.s. c 1 1 9 § 3 . ]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.70.070 Natural heritage advisory council. (I) The 
natural heritage advisory council is hereby established. 
The council shall consist of fifteen members, nine of 
whom shall be chosen as follows and who shall elect 
from the council's membership a chairperson: 

(a) Five individuals, appointed by the commissioner, 
who shall be recognized experts in the ecology of natural 
areas and represent the public, academic, and private 
sectors. Desirable fields of expertise are biological and 
geological sciences; and 

(b) Four individuals, appointed by the commissioner, 
who shall be selected from the various regions of the 
state. At least one member shall be or represent a pri
vate forest landowner and at least one member shall be 
or represent a private agricultural landowner. 

(2) Members appointed under subsection (I) of this 
section shall serve for terms of four years. 

(3) In addition to the members appointed by the 
commissioner, the director of the department of wildlife, 
the director of the department of ecology, the director of 
the department of fisheries, the supervisor of the depart
ment of natural resources, the director of the state parks 
and recreation commission, and the administrator of the 
interagency committee for outdoor recreation, or an 
authorized representative of each agency officer, shall 
serve as ex officio, nonvoting members of the council. 

(4) Any vacancy on the council shall be filled by ap
pointment for the unexpired term by the commissioner. 

(5) In order to provide for staggered terms, of the ini-
tial members of the council: 

(a) Three shall serve for a term of two years; 
(b) Three shall serve for a term of three years; and 
(c) Three shall serve for a term of four years. 
(6) Members of the natural preserves advisory com

mittee serving on July 26, 1 98 1 ,  shall serve as members 
of the council until the commissioner appoints a succes
sor to each. The successor appointment shall be specifi
cally designated to replace a member of the natural 
preserves advisory committee until all members of that 
committee have been replaced. A member of the natural 
preserves advisory committee is eligible for appointment 
to the council if otherwise qualified. 

(7) Members of the council shall serve without com
pensation. Members shall be reimbursed for travel ex
penses as provided in RCW 43.03.050 and 43 .03.060 as 
now or hereafter amended. [ 1 988 c 36 § 55; 1 981 c 1 89 
§ 4.] 

79.70.080 Council duties. ( I )  The council shall: 
(a) Meet at least annually and more frequently at the 

request of the chairperson; 
(b) Recommend policy for the natural heritage pro

gram through the review and approval of the natural 
heritage plan; 

(c) Advise the department, the department of wildlife, 
the state parks and recreation commission, the depart
ment of fisheries, and other state agencies managing 
state-owned land or natural resources regarding areas 
under their respective jurisdictions which are appropriate 
for natural area registration or dedication; 

(d) Advise the department of rules and regulations 
that the council considers necessary in carrying out this 
chapter; and 

(e) Review and approve area nominations by the de
partment or other agencies for registration and review 
and comment on legal documents for the voluntary ded
ication of such areas. 

(2) From time to time, the council shall identify areas 
from the natural heritage data bank which qualify for 
registration. Priority shall be based on the natural heri
tage plan and shall generally be given to those resources 
which are rarest, most threatened, or under-represented 
in the heritage conservation system on a state-wide ba
sis. After qualifying areas have been identified, the de
partment shall advise the owners of such areas of the 
opportunities for acquisition or voluntary registration or 
dedication. [ 1 988 c 36 § 56; 1 98 1  c 189 § 5. ]  

Sections 
79.72.020 
79.72.030 
79.72.040 
79.72.070 

79.72.100 

Chapter 79.72 

SCENIC RIVER SYSTEM 

Definitions--Committee of participating agencies. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Authority of departments of fisheries and wildlife 

unaffected. 
Wildlife fund moneys not to be used. 

79.72.020 Definitions--Committee of participating 
agencies. The definitions set forth in this section apply 
throughout this chapter unless the context clearly re
quires otherwise. 

( 1 )  " Department " means the state parks and recre
ation commission. 

(2) " Committee of participating agencies " or "com
mittee" means a committee composed of the executive 
head, or the executive's designee, of each of the state 
departments of ecology, fisheries, wildlife, natural re
sources, and transportation, the state parks and recre
ation commission, the interagency committee for outdoor 
recreation, the Washington state association of counties, 
and the association of Washington cities. In addition, the 
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governor shall appoint two public members of the com
mittee. Public members of the committee shall be com
pensated in accordance with RCW 43.03.220 and shall 
receive reimbursement for their travel expenses as pro
vided in RCW 43.03 .050 and RCW 43.03 .060. 

When a specific river or river segment of the state's 
scenic river system is being considered by the committee, 
a representative of each participating local government 
associated with that river or river segment shall serve as 
a member of the committee. 

(3) " Participating local government" means the legis
lative authority of any city or county, a portion of whose 
territorial jurisdiction is bounded by or includes a river 
or river segment of the state's scenic river system. 

(4) " River " means a flowing body of water or a sec
tion, segment, or portion thereof. 

( 5) " River area " means a river and the land area in 
its immediate environs as established by the participat
ing agencies not exceeding a width of one-quarter mile 
landward from the streamway on either side of the river. 

(6) " Scenic easement " means the negotiated right to 
control the use of land, including the air space above the 
land, for the purpose of protecting the scenic view 
throughout the visual corridor. 

(7) "Streamway" means that stream-dependent corri
dor of single or multiple, wet or dry, channel or channels 
within which the usual seasonal or stormwater run-off 
peaks are contained, and within which environment the 
flora, fauna, soil, and topography is dependent on or in
fluenced by the height and velocity of the fluctuating ri
ver currents. 

(8) "System" means all the rivers and river areas in 
the state designated by the legislature for inclusion as 
scenic rivers but does not include tributaries of a desig
nated river unless specifically included by the legislature. 
The inclusion of a river in the system does not mean that 
other rivers or tributaries in a drainage basin shall be 
required to be part of the management program devel
oped for the system unless the rivers and tributaries 
within the drainage basin are specifically designated for 
inclusion by the legislature. 

(9) " Visual corridor" means that area which can be 
seen in a normal summer month by a person of normal 
vision walking either bank of a river included in the sys
tem. The visual corridor shall not exceed the river area. 
[ 1 988 c 36 § 57;  1 987 c 57 § 1 ;  1 984 c 7 § 37 1 ;  1 977 
ex.s. c 1 6 1  § 2. ]  

Severability--1984 c 7:  See note following RCW 47.0 1 . 1 4 1 .  

79.72.030 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.72.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp--page 576) 

79.72.070 Authority of departments of fisheries and 
wildlife unaffected. Nothing contained in this chapter 
shall affect the authority of the department of fisheries 
and the department of wildlife to construct facilities or 
make improvements to facilitate the passage or propa
gation of fish nor shall anything in this chapter be con
strued to interfere with the powers, duties, and authority 
of the department of fisheries or the department of 
wildlife to regulate, manage, conserve, and provide for 
the harvest of fish or wildlife within any area designated 
as being in the state's scenic river system: Provided, 
That no hunting shall be permitted in any state park. 
[ 1 988 c 36 § 58; 1 977 ex.s. c 16 1  § 7.)  

79.72.100 Wildlife fund moneys not to be used. No 
funds shall be expended from the wildlife fund to carry 
out the provisions of this chapter. [ 1 988 c 36 § 59; 1 977 
ex.s. c 161  § 1 0. ]  

Sections 
79.76.050 
79.76.280 

Chapter 79.76 

GEOTHERMAL RESOURCES 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1 989.) 

79.76.050 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.76.280 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
79.90. 1 05 
79.90.520 
79.90.565 

Chapter 79.90 

AQUATIC LANDS--IN GENERAL 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Archaelogical activities on state-owned aquatic 

lands--Agreements, leases, or other conveyances. 

79.90. 105 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.90.520 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July 1, 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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79.90.565 Archaelogical activities on state-owned 
aquatic lands-Agreements, leases, or other convey
ances. After consultation with the director of community 
development, the department of natural resources may 
enter into agreements, leases, or other conveyances for 
archaeological activities on state-owned aquatic lands. 
Such agreements, leases, or other conveyances may con
tain such conditions as are required for the department 
of natural resources to comply with its legal rights and 
duties. All such agreements, leases, or other convey
ances, shall be issued in accordance with the terms of 
chapters 79.90 through 79.96 RCW. [ 1 988 c 1 24 § 9.] 

Severability--lntent--Application--1988 c 124: See RCW 
27.53.901 and notes following RCW 27.53.030. 

Chapter 79.94 

AQUA TIC LANDS---TIDELANDS AND 
SHORELANDS 

Sections 
79.94.070 
79.94.2 1 0  
79.94.260 
79.94.340 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
through 79.94.380 Repealed. (Effective January I ,  

1 989.) 

79.94.070 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.94.210  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04. 1 30 will 
be recodified as RCW 34.05.570; but cf. RCW 34.05.5 1 0  through 
34.05.594. 

79.94.260 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

79.94.340 through 79.94.380 Repealed. (Effective 
January 1, 1989.) See Supplementary Table of Disposi
tion of Former RCW Sections, this volume. 

Chapters 

Title 80 

PUBLIC UTILITIES 

80.04 Regulations-General. 
80.28 Gas, electrical, and water companies. 
80.36 Telecommunications. 
80.40 Underground Natural Gas Storage Act. 
80.50 Energy facilities-Site locations. 

Sections 
80.04.0 1 0  
80.04 . 190 
80.04.260 

Chapter 80.04 

REGULATIONS-GENERAL 

References revised. (Effective July I ,  1 989.) 
Appellate review. 
Summary proceedings. 

80.04.010 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

80.04.190 Appellate review. The commission, any 
public service company or any complainant may, after 
the entry of judgment in the superior court in any action 
of review, seek appellate review as in other cases. [ 1 988 
c 202 § 60; 197 1 ex.s. c 1 07 § 4; 1 96 1  c 14  § 80.04. 1 90. 
Prior: 1 9 1 1 c 1 1 7 § 88; RRS § 1 0430.) 

Rules of court: Cf. RAP 2.2. 
Severability--1988 c 202: See note following RCW 2.24.050. 

80.04.260 Summary proceedings. Whenever the 
commission shall be of opinion that any public service 
company is failing or omitting, or about to fail or omit, 
to do anything required of it by law, or by order, direc
tion or requirement of the commission, or is doing any
thing, or about to do anything, or permitting anything, 
or about to permit anything to be done contrary to or in 
violation of law or of any order, direction or requirement 
of the commission authorized by this title, it shall direct 
the attorney general to commence an action or proceed
ing in the superior court of the state of Washington for 
Thurston county, or in the superior court of any county 
in which such company may do business, in the name of 
the state of Washington on the relation of the commis
sion, for the purpose of having such violations or threat
ened violations stopped and prevented, either by 
mandamus or injunction. The attorney general shall 
thereupon begin such action or proceeding by petition to 
such superior court, alleging the violation complained of, 
and praying for the appropriate relief by way of manda
mus or injunction. It shall thereupon be the duty of the 
court to specify a time, not exceeding twenty days after 
the service of the copy of the petition, within which the 
public service company complained of must answer the 
petition. In case of default in answer or after answer, the 
court shall immediately inquire into the facts and cir
cumstances in such manner as the court shall direct, 
without other or formal pleadings, and without respect 
to any technical requirement. Such persons or corpora
tions as the court may deem necessary or proper to be 
joined as parties, in order to make its judgment, order or 
writ effective, may be joined as parties. The final judg
ment in any such action or proceeding shall either dis
miss the action or proceeding or direct that the writ of 
mandamus or injunction, or both, issue as prayed for in 
the petition, or in such other modified form as the court 
may determine will afford appropriate relief. Appellate 
review of the final judgment may be sought in the same 

[1988 RCW Supp--page 577} 
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manner and with the same effect as review of judgments 
of the superior court in actions to review orders of the 
commission. All provisions of this chapter relating to the 
time of review, the manner of perfecting the same, the 
filing of briefs, hearings and supersedeas, shall apply to 
appeals to the supreme court or the court of appeals un
der the provisions of this section. [ 1 988 c 202 § 6 1 ;  1 97 1  
c 8 1  § 1 40; 1 96 1  c 1 4  § 80.04.260. Prior: 1 9 1 1 c 1 1 7 § 
93;  RRS § 1 0442.]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 80.28 

GAS, ELECTRICAL, AND WATER COMPANIES 

Sections 
80.28.074 
80.28.075 

Legislative declaration. 
Banded rates--Natural gas and electric services. 

80.28.074 Legislative declaration. The legislature 
declares it is the policy of the state to: 

( 1 )  Preserve affordable natural gas and electric ser
vices to the residents of the state; 

(2) Maintain and advance the efficiency and avail
ability of natural gas and electric services to the resi
dents of the state of Washington; 

(3)  Ensure that customers pay only reasonable 
charges for natural gas and electric service; 

(4) Permit flexible pricing of natural gas and electric 
services. [ 1 988 c 1 66 § 1 .] 

80.28.075 Banded rates-Natural gas and electric 
services. Upon request by a natural gas company or an 
electrical company, the commission may approve a tariff 
that includes banded rates for any nonresidential natural 
gas or electric service that is subject to effective compe
tition from energy suppliers not regulated by the utilities 
and transportation commission. " Banded rate" means a 
rate that has a minimum and maximum rate. Rates may 
be changed within the rate band upon such notice as the 
commission may order. [ 1 988 c 1 66 § 2. ]  

Sections 
80.36.500 

80.36.5 1 0  
80.36.520 
80.36.530 

Chapter 80.36 

TELECOMMUNICATIONS 
(Formerly: Telephone and telegraph companies) 

Information delivery services through exclusive number 
prefix. 

Legislative finding. 
Disclosure of alternate operator services. 
Violation of consumer protection act--Damages. 

80.36.500 Information delivery services through ex
clusive number prefix. ( 1 )  As used in this section: 

(a) " Information delivery services " means telephone 
recorded messages, interactive programs, or other infor
mation services that are provided for a charge to a caller 
through an exclusive telephone number prefix. 

(b) "Information providers" means the persons or 
corporations that provide the information, prerecorded 

[ 1988 RCW Supp-page 578) 

message, or interactive program for the information de
livery service. The information provider generally re
ceives a portion of the revenue from the calls. 

(c) " Interactive program" means a program that al
lows an information delivery service caller, once con
nected to the information provider' s  announcement 
machine, to use the caller's telephone device to access 
more specific information. 

(2) The utilities and transportation commission shall 
by rule require any local exchange company that offers 
information delivery services to a local telephone ex
change to provide each residential telephone subscriber 
the opportunity to block access to all information deliv
ery services offered through the local exchange com
pany. The rule shall take effect by October 1 ,  1 988. 

(3) All costs of complying with this section shall be 
borne by the information providers. 

(4) The local exchange company shall inform sub
scribers of the availabi lity of the blocking service 
through a bill insert and by publication in a local tele
phone directory. [ 1 988 c 1 23 § 2. ]  

Legislative finding, intent--1988 c 123: " ( I )  The legislature finds 
that throughout the state there is widespread use of information deliv
ery services, which are also known as information-access telephone 
services and commonly provided on a designated telephone number 
prefix. These services operate on a charge-per-call basis, providing 
revenue for both the information provider and the local exchange com
pany. The marketing practices for these telephone services have at 
times been misleading to consumers and at other times specifically di
rected toward minors. The result has been placement of calls by indi
viduals, particularly by children, who are uninformed about the 
charges that might apply. In addition, children may have secured ac
cess to obscene, indecent, and salacious material through these ser
vices. The legislature finds that these services can be blocked by 
certain local exchange companies at switching locations, and that de
vices exist which allow for blocking within a residence. Therefore, the 
legislature finds that residential telephone users in the state are enti
tled to the option of having their phones blocked from access to infor
mation delivery services. 

(2) It is the intent of the legislature that the utilities and transpor
tation commission and local exchange companies, to the extent feasi
ble, distinguish between information delivery services that are 
misleading to consumers, directed at minors, or otherwise objectionable 
and adopt policies and rules that accomplish the purposes of RCW 80-
.36.500 with the least adverse effect on information delivery services 
that are not misleading to consumers, directed at minors, or otherwise 
objectionable."  [ 1 988 c 1 23 § I .  I 

Investigation and report by commission: " By October I ,  1 988, the 
commission shall investigate and report to the committees on energy 
and utilities in the house of representatives and the senate on methods 
to protect minors from obscene, indecent, and salacious materials 
available through the use of information delivery services. The investi
gation shall include a study of personal identification numbers, credit 
cards, scramblers, and beep-tone devices as methods of limiting ac
cess. " [ 1 988 c 1 23 § 3.1 

Severability--1988 c 123: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 1 23 § 4. I 

80.36.510 Legislative finding. The legislature finds 
that a growing number of companies provide, in a non
residential setting, telecommunications services neces
sary to long distance service without disclosing the 
services provided or the rate, charge or fee. The legisla
ture finds that provision of these services without disclo
sure to consumers is a deceptive trade practice. [ 1 988 c 
9 1  § 1 .] 
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80.36.520 Disclosure of alternate operator services. 
The utilities and transportation commission shall by rule 
require, at a minimum, that any telecommunications 
company, operating as or contracting with an alternate 
operator services company, assure appropriate disclosure 
to consumers of the provision and the rate, charge or fee 
of services provided by an alternate operator services 
company. 

For the purposes of this chapter, " alternate operator 
services company" means a person providing a connec
tion to intrastate or interstate long-distance services 
from places including, but not limited to, hotels, motels, 
hospitals, and customer-owned pay telephones. [ 1 988 c 
9 1  § 2.] 

80.36.530 Violation of consumer protection act-
Damages. In addition to the penalties provided in this 
title, a violation of RCW 80.36.5 10  or 80.36.520 consti
tutes a violation of chapter 1 9.86 RCW, the consumer 
protection act. It shall be presumed that damages to the 
consumer are equal to the cost of the service provided 
plus two hundred dollars. Additional damages must be 
proved. [ 1 988 c 9 1  § 3.]  

Chapter 80.40 

UNDERGROUND NATURAL GAS STORAGE ACT 

Sections 
80.40.040 Eminent domain-Application to oil and gas conser

vation committee prerequisite to eminent domain-
Procedure. 

80.40.040 Eminent domain-Application to oil and 
gas conservation committee prerequisite to eminent do
main-Procedure. Any natural gas company desiring 
to exercise the right of eminent domain to condemn any 
property or interest in property for the underground 
storage of natural gas shall first make application to the 
oil and gas conservation committee for an order approv
ing the proposed project. Notice of such application shall 
be given by the committee to the utilities and transpor
tation commission, to the director of ecology, to the 
commissioner of public lands, and to all other persons 
known to have an interest in the property to be con
demned. Said notice shall be given in the manner pro
vided by RCW 8.20.020 as amended. The committee 
shall publish notice of said application at least once each 
week for three successive weeks in some newspaper of 
general circulation in the county or counties where the 
proposed underground storage project is located. If no 
written requests for hearing on the application are re
ceived by the committee within forty-five days from the 
date of service of notice of the application and publica
tion thereof, the committee may proceed without hearing 
and issue its order. If a hearing is requested, a public 
hearing on the application will be held within the county 
or one of the counties where the proposed underground 
storage project is located. Any order approving the pro
posed underground storage project shall contain findings 
that ( 1 )  the underground storage of natural gas in the 

lands or property sought to be condemned is in the pub
lic interest and welfare; (2) the underground reservoir is 
reasonably practicable, and the applic�nt has complied 
with all applicable oil and gas conservation laws of the 
state of Washington; (3) the underground reservoir 
sought to be condemned is nonproductive of economi
cally recoverable valuable minerals or materials, or of oil 
or gas in commercial quantities under either primary or 
secondary recovery methods, and nonproductive of fresh 
water in commercial quantities with feasible and reason
able pumping lift; (4) the natural gas company has ac
quired the right by grant, lease or other agreement to 
store natural gas under at least sixty-five percent of the 
area of the surface of the land under which such pro
posed underground storage reservoir extends; (5) the 
natural gas company carries public liability insurance or 
has deposited collateral in amounts satisfactory to the 
committee or has furnished a financial statement show
ing assets in a satisfactory amount, to secure payment of 
any liability resulting from any occurrence arising out of 
or caused by the operation or use of any underground 
reservoir or facilities incidental thereto; ( 6) the under
ground storage project will not injure, pollute, or con
taminate any usable fresh water resources; (7) the 
underground storage project will not injure, interfere 
with, or endanger any mineral resources or the develop
ment or extraction thereof. The order of the committee 
may be reviewed in the manner provided by *chapter 
34.04 RCW: Provided, That if an appeal is not com
menced within thirty days of the date of the order of the 
committee, the same shall be final and conclusive. [ 1 988 
c 1 27 § 35;  1 963 c 201 § 5 . ]  

•Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 80.50 

ENERGY FACILITIES--SITE LOCATIONS 

Sections 
80.50.030 

80.50.040 
80.50.075 
80.50.090 
80.50. 1 40 

Energy facility site evaluation council-Created--
Membership. 

References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I, 1 989.) 
Review. 

80.50.030 Energy facility site evaluation council-
Created--Membership. ( 1 )  There is created and es
tablished the energy facility site evaluation council. 

(2) (a) The chairman of the council shall be ap
pointed by the governor with the advice and consent of 
the senate, shall have a vote on matters before the coun
cil, shall serve for a term coextensive with the term of 
the governor, and is removable for cause. The chairman 
may designate a member of the council to serve as act
ing chairman in the event of the chairman's absence. 
The salary of the chairman shall be determined under 
RCW 43.03 .040. The chairman is a " state employee" 
for the purposes of chapter 42. 1 8  RCW. 

(1988 RCW Supp-page 579) 
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(b) The chairman is the chief executive officer of the 
council and shall, with the concurrence of the council, 
execute all official documents, contracts, and other ma
terials on behalf of the council. The chairman shall ap
point an executive secretary to serve at the pleasure of 
the chairman. The chairman may appoint a confidential 
secretary to serve at the pleasure of the chairman. The 
chairman shall appoint and prescribe the duties of such 
clerks, employees, and agents as may be necessary to 
carry out this chapter: Provided, That such persons shall 
be employed pursuant to chapter 4 1 .06 RCW. 

(3) The council shall consist of the directors, adminis
trators, or their designees, of the following departments, 
agencies, commissions, and committees or their statutory 
successors: 

(a) Department of ecology; 
(b) Department of fisheries; 
(c) Department of wildlife; 
(d) Parks and recreation commission; 
(e) Department of social and health services; 
(f) State energy office; 
(g) Department of trade and economic development; 
(h) Utilities and transportation commission; 
(i) Office of financial management; 
U) Department of natural resources; 
(k) Department of community development; 
(I) Department of agriculture; 
(m) Department of transportation. 
(4) The appropriate county legislative authority of ev

ery county wherein an application for a proposed site is 
filed shall appoint a member or designee as a voting 
member to the council. The member or designee so ap
pointed shall sit with the council only at such times as 
the council considers the proposed site for the county 
which he or she represents, and such member or desig
nee shall serve until there has been a final acceptance or 
rejection of the proposed site; 

(5) The city legislative authority of every city within 
whose corporate limits an energy plant is proposed to be 
located shall appoint a member or designee as a voting 
member to the council. The member or designee so ap
pointed shall sit with the council only at such times as 
the council considers the proposed site for the city which 
he or she represents, and such member or designee shall 
serve until there has been a final acceptance or rejection 
of the proposed site. 

(6) For any port district wherein an application for a 
proposed port facility is filed subject to this chapter, the 
port district shall appoint a member or designee as a 
nonvoting member to the council. The member or desig
nee so appointed shall sit with the council only at such 
times as the council considers the proposed site for the 
port district which he or she represents, and such mem
ber or designee shall serve until there has been a final 
acceptance or rejection of the proposed site. The provi
sions of this subsection shall not apply if the port district 
is the applicant, either singly or in partnership or associ
ation with any other person. [ 1 988 c 36 § 60; 1 986 c 266 
§ 51 . Prior: 1 985 c 466 § 7 1 ;  1 985 c 67 § 1 ;  1 985 c 7 § 
1 5 1 ;  prior: 1 984 c 1 25 § 1 8; 1 984 c 7 § 372; 1 977 ex.s. c 

(1988 RCW Supp-page 580) 

37 1  § 3 ;  1 975-'76 2nd ex.s. c 108 § 3 1 ;  1 974 ex.s. c 1 7 1  
§ 46; 1 970 ex.s. c 45 § 3 .] 

Severability--1986 c 266: See note following RCW 38.52.005. 
Effective date----Severability--1985 c 466: See notes following 

RCW 43. 3 1 .005. 
Severability--Headings--Effective date---1984 c 125: See 

RCW 43.63A.901 through 43.63A.903. 
Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  
Severability--Effective date---1975-'76 2nd ex.s. c 108: See 

notes fol lowing RCW 43.2 1 F.OIO. 

80.50.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

80.50.075 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

80.50.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

80.50.140 Review. ( 1 ) A final decision pursuant to 
RCW 80.50. 1 00 on an application for certification shall 
be subject to judicial review pursuant to provisions of 
*chapter 34.04 RCW and this section. Petitions for re
view of such a decision shall be filed in the Thurston 
county superior court. All petitions for review of a deci
sion under RCW 80.50. 1 00 shall be consolidated into a 
single proceeding before the Thurston county superior 
court. The Thurston county superior court shall certify 
the petition for review to the supreme court upon the 
following conditions: 

(a) Review can be made on the administrative record; 
(b) Fundamental and urgent interests affecting the 

public interest and development of energy facilities are 
involved which require a prompt determination; 

(c) Review by the supreme court would likely be 
sought regardless of the determination of the Thurston 
county superior court; and 

(d) The record is complete for review. 
The Thurston county superior court shall assign a pe

tition for review of a decision under RCW 80.50. 100 for 
hearing at the earliest possible date and shall expedite 
such petition in every way possible. If the court finds 
that review cannot be limited to the administrative 
record as set forth in subparagraph (a) of this subsection 
because there are alleged irregularities in the procedure 
before the council not found in the record, but finds that 
the standards set forth in subparagraphs (b), (c), and 
(d) of this subsection are met, the court shall proceed to 
take testimony and determine such factual issues raised 
by the alleged irregularities and certify the petition and 
its determination of such factual issues to the supreme 
court. Upon certification, the supreme court shall assign 



Railroads-Crossings 81.53.130 

the petition for hearing at the earliest possible date, and 
it shall expedite its review and decision in every way 
possible. 

(2) Objections raised by any party in interest con
cerning procedural error by the council shall be filed 
with the council within sixty days of the commission of 
such error, or within thirty days of the first public hear
ing or meeting of the council at which the general sub
ject matter to which the error is related is discussed, 
whichever comes later, or such objection shall be deemed 
waived for purposes of judicial review as provided in this 
section. 

(3) The rules and regulations adopted by the council 
shall be subject to judicial review pursuant to the provi
sions of *chapter 34.04 RCW. [ 1 988 c 202 § 62; 1 98 1  c 
64 § 3 ;  1 977 ex.s. c 37 1  § 1 1 ; 1 970 ex.s. c 45 § 1 4.] 

*Reviser's note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapters 
81.04 
81.53 
81.70 
81.80 

Sections 

Title 81 

TRANSPORTATION 

Regulations--General. 
Railroads--Crossings. 
Passenger charter carriers. 
Motor freight carriers. 

Chapter 81.04 

REGULATIONS--GENERAL 

8 1 .04. 1 90 Appellate review. 
8 1 .04.260 Summary proceedings. 

81.04.190 Appellate review. The commission, any 
public service company or any complainant may, after 
the entry of judgment in the superior court in any action 
of review, seek appellate review as in other cases. [ 1 988 
c 202 § 63; 1 97 1  ex.s. c 1 07 § 5; 1 96 1  c 14 § 8 1 .04. 1 90. 
Prior: 1 9 1 1 c 1 1 7 § 88; RRS § 10430.] 

Rules of court: Cf. RAP 2.2. 

Severability--1988 c 202: See note following RCW 2.24.050. 

81 .04.260 Summary proceedings. Whenever the 
commission shall be of opinion that any public service 
company is failing or omitting, or about to fail or omit, 
to do anything required of it by law, or by order, direc
tion or requirement of the commission, or is doing any
thing, or about to do anything, or permitting anything, 
or about to permit anything to be done contrary to or in 
violation of law or of any order, direction or requirement 
of the commission authorized by this title, it shall direct 
the attorney general to commence an action or proceed
ing in the superior court of the state of Washington for 
Thurston county, or in the superior court of any county 
in which such company may do business, in the name of 

the state of Washington on the relation of the commis
sion, for the purpose of having such violations or threat
ened violations stopped and prevented, either by 
mandamus or injunction. The attorney general shall 
thereupon begin such action or proceeding by petition to 
such superior court, alleging the violation complained of, 
and praying for appropriate relief by way of mandamus 
or injunction. It shall thereupon be the duty of the court 
to specify a time, not exceeding twenty days after the 
service of the copy of the petition, within which the 
public service company complained of must answer the 
petition. In case of default in answer or after answer, the 
court shall immediately inquire into the facts and cir
cumstances in such manner as the court shall direct, 
without other or formal pleadings, and without respect 
to any technical requirement. Such persons or corpora
tions as the court may deem necessary or proper to be 
joined as parties, in order to make its judgment, order or 
writ effective, may be joined as parties. The final judg
ment in any such action or proceeding shall either dis
miss the action or proceeding or direct that the writ of 
mandamus or injunction, or both, issue as prayed for in 
the petition, or in such other modified form as the court 
may determine will afford appropriate relief. Appellate 
review of the final judgment may be sought in the same 
manner and with the same effect as review of judgments 
of the superior court in actions to review orders of the 
commission. All provisions of this chapter relating to the 
time of review, the manner of perfecting the same, the 
filing of briefs, hearings and supersedeas, shall apply to 
appeals to the supreme court or the court of appeals un
der the provisions of this section. [ 1988 c 202 § 64; 1 9 7 1  
c 8 1  § 1 43;  1 96 1  c 1 4  § 8 1 .04.260. Prior: 1 9 1 1  c 1 1 7 § 
93; RRS § 1 0442.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
8 1 .53 . 1 30 
8 1 .53 . 1 70 
8 1 .53 .420 

Chapter 81.53 

RAILROADS--CROSSINGS 

Apportionment of cost. 
Judicial review. 
References revised. (Effective July I ,  1 989.) 

81.53.130 Apportionment of cost. In the construction 
of new railroads across existing highways, the railroads 
shall do or cause to be done all the work of constructing 
the crossings and road changes that may be required, 
and shall acquire and furnish whatever property or ease
ments may be necessary, and shall pay, as provided in 
RCW 8 1 .53 . 1 00 through 8 1 .53 . 1 20, the entire expense 
of such work including all compensation or damages for 
property or property rights taken, damaged or injuri
ously affected. In all other cases the construction work 
may be apportioned by the commission between the par
ties who may be required to contribute to the cost 
thereof as the parties may agree, or as the commission 
may consider advisable. All work within the limits of 
railroad rights of way shall in every case be done by the 
railroad company owning or operating the same. The 

(1988 RCW Supp-page 581) 
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cost of acquiring additional lands, rights or easements to 
provide for the change of existing crossings shall, unless 
the parties otherwise agree, in the first instance be paid 
by the municipality or county within which the crossing 
is located; or in the case of a state road or parkway, 
shall be paid in the manner provided by law for paying 
the cost of acquiring lands, rights or easements for the 
construction of state roads or parkways. The expense 
accruing on account of property taken or damaged shall 
be divided and paid in the manner provided for dividing 
and paying other costs of construction. Upon the com
pletion of the work and its approval by the commission, 
an accounting shall be had, and if it shall appear that 
any party has expended more than its proportion of the 
total cost, a settlement shall be forthwith made. If the 
parties shall be unable to agree upon a settlement, the 
commission shall arbitrate, adjust and settle the account 
after notice to the parties. In the event of failure and re
fusal of any party to pay its proportion of the expense, 
the sum with interest from the date of the settlement 
may be recovered in a civil action by the party entitled 
thereto. In cases where the commission has settled the 
account, the finding of the commission as to the amount 
due shall be conclusive in any civil action brought to re
cover the same if such finding has not been reviewed or 
appealed from as herein provided, and the time for re
view or appeal has expired. If any party shall seek re
view of any finding or order of the commission 
apportioning the cost between the parties liable therefor, 
the superior court, the court of appeals, or the supreme 
court, as the case may be, shall cause judgment to be 
entered in such review proceedings for such sum or sums 
as may be found lawfully or justly due by one party to 
another. [ 1 988 c 202 § 65; 1 9 7 1  c 8 1  § 1 44; 1 961  c 1 4  § 
8 1 .53 . 1 30. Prior: 1 937  c 22 § 5; 1 9 1 3  c 30 § 7; RRS § 
1 05 1 7. Formerly RCW 8 1 .52.200.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

81.53.170 Judicial review. Upon the petition of any 
party to a proceeding before the commission, any finding 
or findings, or order or orders of the commission, made 
under color of authority of this chapter, except as other
wise provided, may be reviewed in the superior court of 
the county wherein the crossing is situated, and the rea
sonableness and lawfulness of such finding or findings, 
order or orders inquired into and determined, as pro
vided in this title for the review of the commission's or
ders generally. Appellate review of the judgment of the 
superior court may be sought in like manner as provided 
in said utilities and transportation commission law for 
review by the supreme court or the court of appeals. 
[ 1 988 c 202 § 66; 1 9 7 1  c 8 1  § 1 45; 1 96 1  c 1 4  § 8 1 .53-
. 1 70. Prior: 1 937 c 22 § 6; 1 9 1 3  c 30 § 1 3; RRS § 
1 0523.  Formerly RCW 8 1 .52.240.) 

Severability--1988 c 202: See note following RCW 2.24.050. 

8 1 .53.420 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 
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Chapter 81.70 

PASSENGER CHARTER CARRIERS 

Definitions. 
through 8 1 .70.2 10  Repealed. 
Certificate required. 
Certificates--Application, issuance, safety fitness, fi-

nancial responsibility. 
Certificates--Transfer restricted. 
Certificates--Grounds for cancellation, etc. 
Unlawful operation after certificate cancelled, etc. 
Scope of regulation. 
Insurance or bond for liability and property damage. 
Self -insurers. 
Authority of commission and courts. 
Application of Title 8 1  RCW. 
Fees--Amounts, deposit. 
Vehicle identification. 
Interstate or foreign carriers. 
Annual regulatory fee. 
Repealed. 
Repealed. 

81.70.020 Definitions. Unless the context otherwise 
requires, the definitions and general provisions set forth 
in this section shall govern the construction of this 
chapter: 

( 1 )  -" Commission " means the Washington utilities and 
transportation commission; 

(2) " Person or persons" means an individual, a corpo
ration, association, joint stock association, and partner
ship, their lessees, trustees or receivers; 

(3) " Public highway" includes every public street, 
road or highway in this state; 

(4) " Motor vehicle" means every self-propelled vehi
cle with seating capacity for seven or more persons, ex
cluding the driver; 

(5) Subject to the exclusions of RCW 8 1 .70.030, 
"charter party carrier of passengers" means every person 
engaged in the transportation of a group of persons, 
who, pursuant to a common purpose and under a single 
contract, have acquired the use of a motor bus to travel 
together as a group to a specified destination or for a 
particular itinerary, either agreed upon in advance or 
modified by the chartered group after having left the 
place of origin. [ 1 988 c 30 § 1 ;  1 969 c 1 32 § 1 ;  1 965 c 
1 50 § 3.] 

81.70.040 through 81.70.210 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

81.70.220 Certificate required. No person may en
gage in the business of a charter party carrier of persons 
over any public highway without first having obtained a 
certificate from the commission to do so. [ 1 988 c 30 § 
2 . ]  

8 1.70.230 Certificates--Application, issuance, 
safety fitness, financial responsibility. ( 1 )  Applications 
for certificates shall be made to the commission in writ
ing, verified under oath, and shall be in such form and 
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contain such information as the commission by regula
tion may require. Every such application shall be ac
companied by a fee as the commission may prescribe by 
rule. 

(2) A certificate shall be issued to any qualified ap
plicant authorizing, in whole or in part, the operations 
covered by the application if it is found that the appli
cant is fit, willing, and able to perform properly the ser
vice and to conform to the provisions of this chapter and 
the rules and regulations of the commission. 

(3) Before a certificate is issued, the commission shall 
require the applicant to establish safety fitness and proof 
of minimum financial responsibility as provided in this 
chapter. [ 1 988 c 30 § 3 . ]  

81.70.240 Certificates-Transfer restricted. No 
certificate issued under this chapter or  rights to conduct 
services under it may be leased, assigned, or otherwise 
transferred or encumbered, unless authorized by the 
commission. [ 1 988 c 30 § 4.] 

81.70.250 Certificates-Grounds for cancellation, 
etc. The commission may cancel, revoke, or suspend any 
certificate issued under this chapter on any of the fol
lowing grounds: 

( 1 )  The violation of any of the provisions of this 
chapter; 

(2) The violation of an order, decision, rule, regula
tion, or requirement established by the commission pur
suant to this chapter; 

(3) Failure of a charter party carrier of passengers to 
pay a fee imposed on the carrier within the time re
quired by law; 

(4) Failure of a charter party carrier to maintain re
quired insurance coverage in full force and effect; or 

(5) Failure of the certificate holder to operate and 
perform reasonable service. [ 1 988 c 30 § 5. ]  

81.70.260 Unlawful operation after certificate can
celled, etc. After the cancellation or revocation of a cer
tificate or during the period of its suspension, it is 
unlawful for a charter party carrier of passengers to 
conduct any operations as such a carrier. [ 1 988 c 30 § 
6.] 

81.70.270 Scope of regulation. It is the duty of the 
commission to regulate charter party carriers with re
spect to safety of equipment, driver qualifications, and 
safety of operations. The commission shall establish such 
rules and regulations and require such reports as are 
necessary to carry out the provisions of this chapter. 
[ 1 988 c 30 § 7 . ]  

81.70.280 Insurance or  bond for liability and prop
erty damage. ( 1 )  In granting certificates under this 
chapter, the commission shall require charter party car
riers of passengers to procure and continue in effect 
during the life of the certificate, liability and property 
damage insurance from a company licensed to make lia
bility insurance in the state of Washington or a surety 
bond of a company licensed to write surety bonds in the 

state of Washington on each motor-propelled vehicle 
used or to be used in transporting persons for compensa
tion, in the following amounts: 

(a) Not less than one hundred thousand dollars for 
any recovery for personal injury by one person ;  and 

(b) Not less than three hundred thousand dollars for 
any vehicle having a capacity of sixteen passengers or 
less; and 

(c) Not less than five hundred thousand dollars for 
any vehicle having a capacity of seventeen passengers or 
more for all receiving personal injury by reason of at 
least one act of negligence; and 

(d) Not less than fifty thousand dollars for damage to 
property of any person other than the insured. 

(2) The commission shall fix the amount of the insur
ance policy or policies or security deposit giving consid
eration to the character and amount of traffic, the 
number of persons affected, and the degree of danger 
which the proposed operation involves. Such liability and 
property damage insurance or surety bond shall be 
maintained in force on each motor-propelled vehicle 
while so used. Each policy for liability or property dam
age insurance or surety bond required herein shall be 
filed with the commission and kept in effect and a fail
ure so to do is cause for revocation of the certificate. 
[ 1 988 c 30 § 8.] 

81.70.290 Self-insurers. A charter party carrier of 
passengers authorized to transport persons for compen
sation on the highways and engaging in interstate, or in
terstate and intrastate, operations within the state of 
Washington which is or becomes qualified as a self-in
surer with the interstate commerce commission of the 
United States in accordance with the United States in
terstate commerce act applicable to self-insurance by 
motor carriers is exempt from RCW 8 1 .70.280 relating 
to the carrying or filing of insurance policies or bonds in 
connection with such operations as long as such qualifi
cation remains effective. 

The commission may require proof of the existence 
and continuation of qualification with the interstate 
commerce commission to be made by affidavit of the 
charter party carrier in a form the commission may pre
scribe. [ 1 988 c 30 § 9.] 

81.70.300 Authority of commission and courts. In all 
respects in which the commission has power and author
ity under this chapter, applications and complaints may 
be made and filed with it, process issued by it, hearings 
held, opinions, orders, and decisions made and filed, pe
titions for rehearing filed and acted upon, petitions for 
writs of review filed with the superior court, appeals or 
mandates filed with the supreme court or the court of 
appeals of this state, and may be considered and dis
posed of by said courts in a manner, under the condi
tions, subject to the limitations, and with the effect 
specified in this chapter. [ 1 988 c 30 § 1 0.] 

81.70.310 Application of Title 81  RCW. All applica
ble provisions of this title relating to procedure, powers 

[1988 RCW Supp-page 583) 
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of the commission, and penalties shall apply to the oper
ation and regulation of persons under this chapter, ex
cept as those provisions may conflict with the provisions 
of this chapter and rules and regulations issued thereun
der by the commission. [ 1 988 c 30 § 1 1 . ]  

81.70.320 Fees-Amounts, deposit. ( 1 )  An appli
cation for a certificate or amendment thereof, or appli
cation to sell, lease, mortgage, or transfer a certificate, 
shall be accompanied by such filing fees as the commis
sion may prescribe by rule, however the fee shall not ex
ceed two hundred dollars. 

(2) All fees paid to the commission under this chapter 
shall be deposited in the state treasury to the credit of 
the public service revolving fund. 

(3) It is the intent of the legislature that all fees col
lected under this chapter shall reasonably approximate 
the cost of supervising and regulating charter party car
riers subject thereto, and to that end the commission is 
authorized to decrease the schedule of fees provided for 
in RCW 8 1 .70.350 by general order entered before 
November 1 of any year in which the commission deter
mines that the moneys then in the charter party carrier 
account of the public service revolving fund and the fees 
currently to . be paid will exceed the reasonable cost of 
supervising and regulating such carriers during the suc
ceeding calendar year. Whenever the cost accounting re
cords of the commission indicate that the schedule of 
fees previously reduced should be increased, such in
crease, not in any event to exceed the schedule set forth 
in this chapter, may be effected by a similar general or
der entered before November 1 of any calendar year. 
[ 1 988 c 30 § 1 2.] 

81.70.330 Vehicle identification. It is unlawful for a 
charter party carrier to operate a motor bus upon the 
highways of this state unless there is firmly affixed to 
the vehicle on both sides thereof, the name of the carrier 
and the certificate or permit number of such carrier. The 
characters composing such identification shall be of suf
ficient size to be clearly distinguishable at a distance of 
at least fifty feet from the vehicle. [ 1 988 c 30 § 1 3 . ]  

81.70.340 Interstate or foreign carriers. It is unlaw
ful for a charter party carrier of passengers engaged in 
interstate or foreign commerce to use any of the public 
highways of this state for the transportation of passen
gers in interstate or foreign commerce, unless such car
rier has identified its vehicles and registered its 
interstate or foreign operations with the commission. In
terstate and foreign carriers possessing operating au
thority issued by the interstate commerce commission 
shall register such authority pursuant to Public Law 89-
1 70, as amended, and the regulations of the interstate 
commerce commission adopted thereunder. Interstate 
and foreign charter party carriers of passengers exempt 
from regulation by the interstate commerce commission 
shall register their interstate operations under regula
tions adopted by the commission, which shall, to the 
maximum extent practical, conform to the regulations 
promulgated by the interstate commerce commission 
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under Public Law 89- 1 70, as amended. All other provi
sions of this chapter shall be applicable to motor carriers 
of passengers engaged in interstate or foreign commerce 
insofar as the same are not prohibited under the Consti
tution of the United States or federal statute. [ 1 988 c 30 
§ 1 4. ]  

81.70.350 Annual regulatory fee. ( 1 )  The commis
sion shall collect from each charter party carrier holding 
a certificate issued pursuant to this chapter and from 
each interstate carrier subject to this chapter an annual 
regulatory fee, to be established by the commission but 
which in total shall not exceed the cost of supervising 
and regulating such carriers, for each bus used by such 
carrier. 

(2) All fees prescribed by this section shall be due and 
payable on or before December 3 1  of each year, to cover 
the ensuing year beginning February 1 .  [ 1 988 c 30 § 
1 5 .] 

81.70.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

81.70.910 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
8 1 .80.01 0  
8 1 .80.345 
8 1 .80.395 
8 1 .80.430 

Chapter 81 .80 

MOTOR FREIGHT CARRIERS 

Definitions. 
Venue--Hearings on applications. 
Idaho vehicles exempt--Reciprocity. 
Brokers. 

81.80.010 Definitions. The definitions set forth in 
this section apply throughout this chapter. 

( 1 )  " Person " means and includes an individual, firm, 
copartnership, ·corporation, company, or association or 
their lessees, trustees, or receivers. 

(2) " Motor vehicle "  means any truck, trailer, semi
trailer, tractor, dump truck which uses a hydraulic or 
mechanical device to dump or discharge its load, or any 
self-propelled or motor-driven vehicle used upon any 
public highway of this state for the purpose of trans
porting property, but not including baggage, mail, and 
express transported on the vehicles of auto transporta
tion companies carrying passengers. 

(3) " Public highway" means every street, road, or 
highway in this state. 

(4) "Common carrier" means any person who under
takes to transport property for the general public by 
motor vehicle for compensation, whether over regular or 
irregular routes, or regular or irregular schedules, in
cluding motor vehicle operations of other carriers by rail 
or water. 

(5) " Contract carrier" includes all motor vehicle op
erators not included under the terms "common carrier" 
and " private carrier" as herein defined in paragraph (4) 
and paragraph (6), and further includes any person who 
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under special and individual contracts or agreements 
transports property by motor vehicle for compensation. 

(6) A "private carrier" is a person who transports by 
his own motor vehicle, with or without compensation 
therefor, property which is owned or is being bought or 
sold by such person, or property of which such person is 
the seller, purchaser, lessee, or bailee where such trans
portation is incidental to and in furtherance of some 
other primary business conducted by such person in good 
faith. 

(7) " Motor carrier" means and includes "common 
carrier' " "contract carrier' n n private carrier' n and n ex
empt carrier " as herein defined. 

(8) "Exempt carrier" means any person operating a 
vehicle exempted from certain provisions of this chapter 
under RCW 8 1 .80.040. 

(9) " Vehicle" means every device capable of being 
moved upon a public highway and in, upon, or by which 
any person or property is or may be transported or 
drawn upon a public highway, excepting devices moved 
by human or animal power or used exclusively upon sta
tionary rail or tracks. 

( 1 0) "Commercial zone" means an area encompassing 
one or more cities or towns and environs adjacent 
thereto established pursuant to RCW 8 1 .80.400. 

( 1 1 ) "Terminal area " means an area including one or 
more cities or towns and environs adjacent thereto es
tablished pursuant to RCW 8 1 .80.400. 

( 1 2) " Broker" is a person engaged in the business of 
providing, contracting for, or undertaking to arrange for 
transportation of property by two or more interstate or 
intrastate common carriers. [ 1 988 c 3 1  § 1 ;  1 982 c 7 1  § 
1 ;  1 967 c 69 § 1 ;  1 96 1  c 14  § 8 1 .80.0 1 0. Prior: 1 937 c 
1 66 § 2; 1 935  c 1 84 § 2; RRS § 6382-2.] 

Severability--1982 c 71: " If any provision of this act or its  appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected." [ 1 982 c 7 1  § 5.] 

Severability--1967 c 69: " If any provision of this act, or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circum
stances is not affected. "  [ 1 967 c 69 § 4.] 

8 1.80.345 Venue-Hearings on applications. 
Hearings on applications shall be heard in the county or 
adjoining county for which authority to operate is being 
applied. If more than one county is involved, the com
mission may hold the hearings at a location that will af
ford the greatest opportunity for testimony by witnesses 
representing the area for which authority to operate is 
being applied. [ 1988 c 58 § 1 ;  1 963 c 242 § 3.] 

8 1 .80.395 Idaho vehicles exempt--Reciprocity. 
The Washington utilities and transportation commission 
may enter into an agreement or arrangement with a duly 
authorized representative of the state of Idaho, for the 
purpose of granting to operators of commercial vehicles 
that are properly registered in the state of Idaho, the 
privilege of operating their vehicles in this state within a 
designated area near the border of their state without 
the need for registration as required by chapter 8 1 .80 
RCW if the state of Idaho grants a similar privilege to 

operators of commercial vehicles from this state. The 
initial designated area shall be limited to state route 1 95 
from the Idaho border to Lewiston, and SR 1 2  from 
Lewiston to Clarkston. The utilities and transportation 
commission shall submit other proposed reciprocal 
agreements in designated border areas to the legislative 
transportation committee for approval. [ 1 988 c 1 38 § 1 .] 

81.80.430 Brokers. ( 1 )  Each broker shall file with 
the commission and keep in effect, a surety bond or de
posit of satisfactory security, in a sum to be determined 
by the commission, but not less than five thousand dol
lars, conditioned upon such broker making compensation 
to shippers, consignees, and carriers for all moneys be
longing to them and coming into the broker's possession 
in connection with the transportation service. 

(2) It is unlawful for a broker to conduct business as 
such in this state without first securing appropriate au
thority from the Interstate Commerce Commission, if 
such authority is required, and registering with the 
Washington utilities and transportation commission. The 
commission shall grant such registration without hear
ing, upon application and payment of the appropriate 
filing fee prescribed by this chapter for other applica
tions for operating authority. 

(3) Failure to file the bond or deposit the security is 
sufficient ground for refusal of the commission to grant 
the application for a permit. Failure to promptly make 
the remittances provided for in this section and in rules 
of the commission is sufficient cause for cancellation of 
a permit. [ 1 988 c 3 1  § 2.]  
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Title 82 

EXCISE TAXES 

General provisions. 
Board of tax appeals. 
Business and occupation tax. 
Retail sales tax. 
Use tax. 
Cities and towns-License fees and taxes on 

financial institutions. 
Public utility tax. 
Hazardous substance tax. (Expires 12/8/88 or 

3/ 1/89.) 
Hazardous substance tax. (Effective 1 / 1/88 or 

3/1/89 if 1988 c 1 12 is approved by the vot
ers at the November 1988 general election.) 

Tax on cigarettes. 
Tax on enhanced food fish. 
Leasehold excise tax. 
General administrative provisions. 
Pollution control facilities-Tax exemptions 

and credits. 
Cogeneration facilities--Tax credits. 
Special fuel tax act. 
Multistate motor fuel tax agreement. 
Aircraft fuel tax. 
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82.44 
82.45 
82.49 
82.60 

82.61 

82.62 

Sections 

Motor \'ehicle excise tax. 
Excise tax on real estate sales. 
Watercraft excise tax. 
Tax deferrals for in\'estment projects in dis

tressed areas. 
Tax deferrals for manufacturing, research, and 

de\'elopment projects. 
Tax credits for eligible business projects. 

Chapter 82.02 

GENERAL PROVISIONS 

82.02.020 State preempts certain tax fields--Fees prohibited for 
the development of land or buildings-Voluntary 
payments by developers authorized--Limita
tions--Exceptions. 

82.02.020 State preempts certain tax fields-Fees 
prohibited for the de\'elopment of land or buildings-
Voluntary payments by de\'elopers authorized--Limi
tations-Exceptions. Except only as expressly pro
vided in RCW 67 .28 . 1 80 and 67 .28 . 1 90 and the 
provisions of chapter 82. 1 4  RCW, the state preempts the 
field of imposing taxes upon retail sales of tangible per
sonal property, the use of tangible personal property, 
parimutuel wagering authorized pursuant to RCW 67-
. 1 6.060, conveyances, and cigarettes, and no county, 
town, or other municipal subdivision shall have the right 
to impose taxes of that nature. No county, city, town, or 
other municipal corporation shall impose any tax, fee, or 
charge, either direct or indirect, on the construction or 
reconstruction of  residential buildings, commercial 
buildings, industrial buildings, or on any other building 
or building space or appurtenance thereto, or on the de
velopment, subdivision, classification, or reclassification 
of land. However, this section does not preclude dedica
tions of land or easements pursuant to RCW 58 . 1 7 . 1 10  
within the proposed development or  plat which the 
county, city, town, or other municipal corporation can 
demonstrate are reasonably necessary as a direct result 
of the proposed development or plat to which the dedi
cation of land or easement is to apply. 

This section does not prohibit voluntary agreements 
with counties, cities, towns, or other municipal corpora
tions that allow a payment in lieu of a dedication of land 
or to mitigate a direct impact that has been identified as 
a consequence of a proposed development, subdivision, 
or plat. A local government shall not use such voluntary 
agreements for local off-site transportation improve
ments within the geographic boundaries of the area or 
areas covered by an adopted transportation program 
authorized by chapter 39.92 RCW. Any such voluntary 
agreement is subject to the following provisions: 

( 1 )  The payment shall be held in a reserve account 
and may only be expended to fund a capital improve
ment agreed upon by the parties to mitigate the identi
fied, direct impact; 

(2) The payment shall be expended in all cases within 
five years of collection; and 
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(3) Any payment not so expended shall be refunded 
with interest at the rate applied to judgments to the 
property owners of record at the time of the refund; 
however, if the payment is not expended within five 
years due to delay attributable to the developer, the 
payment shall be refunded without interest. 

No county, city, town, or other municipal corporation 
shall require any payment as part of such a voluntary 
agreement which the county, city, town, or other munic
ipal corporation cannot establish is reasonably necessary 
as a direct result of the proposed development or plat. 

Nothing in this section prohibits cities, towns, coun
ties, or other municipal corporations from collecting 
reasonable fees from an applicant for a permit or other 
governmental approval to cover the cost to the city, 
town, county, or other municipal corporation of process
ing applications, inspecting and reviewing plans, or pre
paring detailed statements required by chapter 43.21 C 
RCW. 

This section does not limit the existing authority of 
any county, city, town, or other municipal corporation to 
impose special assessments on property specifically ben
efitted thereby in the manner prescribed by law. 

Nothing in this section prohibits counties, cities, or 
towns from imposing or permits counties, cities, or towns 
to impose water, sewer, natural gas, drainage utility, and 
drainage system charges: Provided, That no such charge 
shall exceed the proportionate share of such utility or 
system's capital costs which the county, city, or town can 
demonstrate are attributable to the property being 
charged: Provided further, That these provisions shall 
not be interpreted to expand or contract any extstmg 
authority of counties, cities, or towns to impose such 
charges. 

Nothing in this section prohibits a transportation ben
efit district from imposing fees or charges authorized in 
RCW 36.73. 1 20 nor prohibits the legislative authority of 
a county, city, or town from approving the imposition of 
such fees within a transportation benefit district. 

Nothing in this section prohibits counties, cities, or 
towns from imposing transportation impact fees author
ized pursuant to chapter 39.92 RCW. 

This section does not apply to special purpose districts 
formed and acting pursuant to Titles 54, 56, 57, or 87 
RCW, nor is  the authority conferred by these titles af
fected. [ 1 988 c 1 79 § 6; 1 987 c 327 § 1 7; 1 982  1 st ex.s. 
c 49 § 5; 1 979 ex.s. c 1 96 § 3; 1 970 ex.s. c 94 § 8; 1 967 
c 236 § 1 6; 1 96 1  c 1 5  § 82.02.020. Prior: (i) 1 935 c 1 80 
§ 29; RRS § 8370-29. (ii) 1 949 c 228 § 28; 1 939 c 225 
§ 22; 1 937 c 227 § 24; Rem. Supp. 1 949 § 8370-2 1 9. 
Formerly RCW 82.32.370.] 

Severability--Prospective application--Section captions-
1988 c 179: See RCW 39.92.900 and 39.92.901 .  

Intent-Construction--Effective date--Fire district fuod
iog--1982 1st ex.s. c 49: See notes following RCW 35.2 1 .7 1 0. 

Effective date--1979 ex.s. c 196: See note following RCW 
82.04.240. 

Severability--1970 ex.s. c 94: See RCW 82. 1 4.900. 
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Sections 
82.03.070 
82.03.120 
82.03. 1 40 

82.03. 1 50 

82.03. 1 60 

82.03 . 170 
82.03 . 1 80 
82.03. 1 90 

Chapter 82.03 

BOARD OF TAX APPEALS 

Executive director, tax referees, clerk, assistants. 
Journal of final findings and decisions. 
Appeals to board--Election of formal or informal 

hearing. 
Appeals to board--Informal hearings, powers of 

board or tax referees--Assistance. 
Appeals to board--Formal hearings, powers of board 

or tax referees--Assistance. 
Rules of practice and procedure. 
References revised. (Effective July I ,  1989.) 
References revised. (Effective July I ,  1989.) 

82.03.070 Executive director, tax referees, clerk, as
sistants. The board may appoint, discharge and fix the 
compensation of an executive director, tax referees, a 
clerk, and such other clerical, professional and technical 
assistants as may be necessary. Tax referees shall not be 
subject to chapter 41 .06 RCW. [ 1 988 c 222 § 2; 1 967 
ex.s. c 26 § 36.] 

82.03.120 Journal of final findings and decisions. 
The board shall maintain at its principal office a copy of 
its final findings and decisions. The findings and deci
sions shall be available for public inspection at the prin
cipal office of the board at all reasonable times. [ 1 988 c 
222 § 3; 1 967 ex.s. c 26 § 4 1 .] 

82.03.140 Appeals to board--Election of formal or 
informal hearing. In all appeals over which the board has 
jurisdiction under RCW 82.03 . 1 30, a party taking an 
appeal may elect either a formal or an informal hearing, 
such election to be made according to rules of practice 
and procedure to be promulgated by the board: Pro
vided, That nothing shall prevent the assessor or tax
payer, as a party to an appeal pursuant to RCW 
84.08. 1 30, within twenty days from the date of the re
ceipt of the notice of appeal, from filing with the clerk of 
the board notice of intention that the hearing be a for
mal one: Provided, however, That nothing herein shall 
be construed to modify the provisions of RCW 82.03-
. 1 90: And provided further, That upon an appeal under 
RCW 82.03 . 1 30(5), the director of revenue may, within 
ten days from the date of its receipt of the notice of ap
peal, file with the clerk of the board notice of its inten
tion that the hearing be held pursuant to *chapter 34.04 
RCW. In the event that appeals are taken from the 
same decision, order, or determination, as the case may 
be, by different parties and only one of such parties 
elects a formal hearing, a formal hearing shall be 
granted. [ 1 988 c 222 § 4; 1 982 1 st ex.s. c 46 § 8; 1 967 
ex.s. c 26 § 43.] 

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

82.03.150 Appeals to board--Informal hearings, 
powers of board or tax referees-Assistance. In all 
appeals involving an informal hearing, the board or its 

tax referees shall have all powers relating to administra
tion of oaths, issuance of subpoenas, and taking of depo
sitions as are granted to agencies by *chapter 34.04 
RCW. The board, or its tax referees, shall also have all 
powers granted the department of revenue pursuant to 
RCW 82.32. 1 1  0. In the case of appeals within the scope 
of RCW 82.03 . 1 30(2) the board or any member thereof 
may obtain such assistance, including the making of 
field investigations, from the staff of the director of rev
enue as the board or any member thereof may deem 
necessary or appropriate. [ 1 988 c 222 § 5; 1 967 ex.s. c 
26 § 44.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

82.03.1 60 Appeals to board--Formal hearings, 
powers of board or tax referees--Assistance. In all 
appeals involving a formal hearing the board or its tax 
referees shall have all powers relating to administration 
of oaths, issuance of subpoenas, and taking of deposi
tions as are granted to agencies in *chapter 34.04 RCW; 
and the board, and each member thereof, or its tax ref
erees, shall be subject to all duties imposed upon, and 
shall have all powers granted to, an agency by those 
provisions of *chapter 34.04 RCW relating to contested 
cases. The board, or its tax referees, shall also have all 
powers granted the department of revenue pursuant to 
RCW 82.32. 1 1 0. In the case of appeals within the scope 
of RCW 8 2.03 . 1 30(2),  the board, or any member 
thereof, may obtain such assistance, including the mak
ing of field investigations, from the staff of the director 
of revenue as the board, or any member thereof, may 
deem necessary or appropriate: Provided, however, That 
any communication, oral or written, from the staff of the 
director to the board or its tax referees shall be pre
sented only in open hearing. [ 1 988 c 222 § 6; 1 967 ex.s. 
c 26 § 45.] 

*Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. However, "contested cases" is no longer used in 
chapter 34.05 RCW. 

82.03.170 Rules of practice and procedure. All pro
ceedings, including both formal and informal hearings, 
before the board or any of its members or tax referees 
shall be conducted in accordance with such rules of 
practice and procedure as the board may prescribe. The 
board shall publish such rules and arrange for the rea
sonable distribution thereof. [ 1 988 c 222 § 7; 1 967 ex.s. 
c 26 § 46.] 

82.03.180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
RCW 34.04. 1 30 and 34.04. 140 will be recodified as RCW 34.05.570 
and 34.05.526, respectively, pursuant to 1 988 c 288 § 706; but cf. 
RCW 34.05.5 10  through 34.05.594 with respect to RCW 34.04. 1 30. 

82.03.190 References revised. (Effective July 1 ,  
1989.) 
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Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 82.04 

BUSINESS AND OCCUPATION TAX 

Sections 
82.04.050 
82.04.330 
82.04.340 
82.04.385 
82.04.4297 

82.04.433 1 

"Sale at retail " ,  "retail sale " .  
Exemptions--Agriculture. 
Exemptions--Athletic exhibitions. 
Exemptions-Operation of sheltered workshops. 
Deductions--Compensation from public entities for 

health or social welfare services--Exception. 
Deductions--Insurance claims for state health care 

coverage. 

82.04.050 "Sale at retail", "retail sale". ( 1 )  "Sale at 
retail " or " retail sale" means every sale of tangible per
sonal property (including articles produced, fabricated, 
or imprinted) to all persons irrespective of the nature of 
their business and including, among others, without lim
iting the scope hereof, persons who install, repair, clean, 
alter, improve, construct, or decorate real or personal 
property of or for consumers other than a sale to a per
son who (a) purchases for the purpose of resale as tan
gible personal property in the regular course of business 
without intervening use by such person, or (b) installs, 
repairs, cleans, alters, imprints, improves, constructs, or 
decorates real or personal property of or for consumers, 
if such tangible personal property becomes an ingredient 
or component of such real or personal property without 
intervening use by such person, or (c) purchases for the 
purpose of consuming the property purchased in produc
ing for sale a new article of tangible personal property or 
substance, of which such property becomes an ingredient 
or component or is a chemical used in processing, when 
the primary purpose of such chemical is to create a 
chemical reaction directly through contact with an in
gredient of a new article being produced for sale, or (d) 
purchases for the purpose of consuming the property 
purchased in producing ferrosilicon which is subse
quently used in producing magnesium for sale, if the 
primary purpose of such property is to create a chemical 
reaction directly through contact with an ingredient of 
ferrosilicon, or (e) purchases for the purpose of provid
ing the property to consumers as part of competitive 
telephone service, as defined in RCW 82.04.065 .  The 
term shall include every sale of tangible personal prop
erty which is used or consumed or to be used or con
sumed in the performance of any activity classified as a 
" sale at retail " or " retail sale" even though such prop
erty is resold or utilized as provided in (a), (b), (c), (d), 
or (e) above following such use. The term also means 
every sale of tangible personal property to persons en
gaged in any business which is taxable under RCW 82-
.04.280, subsections (2) and (7) and RCW 82.04.290. 

(2) The term " sale at retail " or " retail sale" shall in
clude the sale of or charge made for tangible personal 
property consumed and/or for labor and services ren
dered in respect to the following: (a) The installing, re
pairing, cleaning, altering, imprinting, or improving of 
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tangible personal property of or for consumers, including 
charges made for the mere use of facilities in respect 
thereto, but excluding charges made for the use of coin 
operated laundry facilities when such facilities are situ
ated in an apartment house, hotel, motel, rooming house, 
trailer camp or tourist camp for the exclusive use of the 
tenants thereof, and also excluding sales of laundry ser
vice to members by nonprofit associations composed ex
clusively of nonprofit hospitals, and excluding services 
rendered in respect to live animals, birds and insects; (b) 
the constructing, repairing, decorating, or improving of 
new or existing buildings or other structures under, 
upon, or above real property of or for consumers, in
cluding the installing or attaching of any article of tan
gible personal property therein or thereto, whether or 
not such personal property becomes a part of the realty 
by virtue of installation, and shall also include the sale 
of services or charges made for the clearing of land and 
the moving of earth excepting the mere leveling of land 
used in commercial farming or agriculture; (c) the 
charge for labor and services rendered in respect to con
structing, repairing, or improving any structure upon, 
above, or under any real property owned by an owner 
who conveys the property by title, possession, or any 
other means to the person performing such construction, 
repair, or improvement for the purpose of performing 
such construction, repair, or improvement and the prop
erty is then reconveyed by title, possession, or any other 
means to the original owner; (d) the sale of or charge 
made for labor and services rendered in respect to the 
cleaning, fumigating, razing or moving of existing build
ings or structures, but shall not include the charge made 
for janitorial services; and for purposes of this section 
the term "janitorial services" shall mean those cleaning 
and caretaking services ordinarily performed by com
mercial janitor service businesses including, but not lim
ited to, wall and window washing, floor cleaning and 
waxing, and the cleaning in place of rugs, drapes and 
upholstery. The term "janitorial services" does not in
clude painting, papering, repairing, furnace or septic 
tank cleaning, snow removal or sandblasting; (e) the sale 
of or charge made for labor and services rendered in re
spect to automobile towing and similar automotive 
transportation services, but not in respect to those re
quired to report and pay taxes under chapter 82. 1 6  
RCW; (f) the sale of and charge made for the furnishing 
of lodging and all other services by a hotel, rooming 
house, tourist court, motel, trailer camp, and the grant
ing of any similar license to use real property, as distin
guished from the renting or leasing of real property, and 
it shall be presumed that the occupancy of real property 
for a continuous period of one month or more constitutes 
a rental or lease of real property and not a mere license 
to use or enjoy the same; (g) the sale of or charge made 
for tangible personal property, labor and services to per
sons taxable under (a), (b), (c) , (d), (e), and (f) above 
when such sales or charges are for property, labor and 
services which are used or consumed in whole or in part 
by such persons in the performance of any activity de
fined as a " sale at retail" or " retail sale" even though 
such property, labor and services may be resold after 
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such use or consumption. Nothing contained in this 
paragraph shall be construed to modify the first para
graph of this section and nothing contained in the first 
paragraph of this section shall be construed to modify 
this paragraph. 

{3) The term "sale at retail " or " retail sale" shall in
clude the sale of or charge made for personal business or 
professional services including amounts designated as in
terest, rents, fees, admission, and other service emolu
ments however designated, received by persons engaging 
in the following business activities: (a) Amusement and 
recreation businesses including but not limited to golf, 
pool, billiards, skating, bowling, ski lifts and tows and 
others; {b) abstract, title insurance and escrow busi
nesses; (c) credit bureau businesses; (d) automobile 
parking and storage garage businesses. 

(4) The term shall also include the renting or leasing 
of tangible personal property to consumers. 

(5) The term shall also include the providing of tele
phone service, as defined in RCW 82.04.065, to 
consumers. 

(6) The term shall not include the sale of or charge 
made for labor and services rendered in respect to the 
building, repairing, or improving of any street, place, 
road, highway, easement, right of way, mass public 
transportation terminal or parking facility, bridge, tun
nel, or trestle which is owned by a municipal corporation 
or political subdivision of the state or by the United 
States and which is used or to be used primarily for foot 
or vehicular traffic including mass transportation vehi
cles of any kind. The term shall also not include sales of 
feed, seed, seedlings, fertilizer, and spray materials to 
persons who participate in the federal conservation re
serve program or its successor administered by the 
United States department of agriculture, or to persons 
for the purpose of producing for sale any agricultural 
product whatsoever, including plantation Christmas trees 
and milk, eggs, wool, fur, meat, honey, or other sub
stances obtained from animals, birds, or insects but only 
when such production and subsequent sale are exempt 
from tax under RCW 82.04.330, nor shall it include 
sales of chemical sprays or washes to persons for the 
purpose of post-harvest treatment of fruit for the pre
vention of scald, fungus, mold, or decay. 

(7) The term shall not include the sale of or charge 
made for labor and services rendered in respect to the 
constructing, repairing, decorating, or improving of new 
or existing buildings or other structures under, upon, or 
above real property of or for the United States, any in
strumentality thereof, or a county or city housing au
thority created pursuant to chapter 3 5 .82  RCW, 
including the installing, or attaching of any article of 
tangible personal property therein or thereto, whether or 
not such personal property becomes a part of the realty 
by virtue of installation. Nor shall the term include the 
sale of services or charges made for the clearing of land 
and the moving of earth of or for the United States, any 
instrumentality thereof, or a county or city housing au
thority. ( 1 988 c 253 § 1 .  Prior: 1 987 c 285 § 1 ;  1 987 c 
23 § 2; 1 986 c 23 1 § 1 ;  1 983 2nd ex.s. c 3 § 25; 1 98 1 c 

144 § 3; 1 975 1 st ex.s. c 29 1 § 5; 1 975 1 st ex.s. c 90 § 1 ;  
1 973 1 st ex.s. c 145 § 1 ;  1 97 1  ex.s. c 299 § 3 ;  1 97 1  ex.s. 
c 28 1 § 1 ;  1 970 ex.s. c 8 § 1 ;  prior: 1 969 ex.s. c 262 § 
30; 1 969 ex.s. c 255 § 3 ;  1 967 ex.s. c 149 § 4; 1 965 ex.s. 
c 1 7 3  § 1 ;  1 963 c 7 § 1 ;  prior: 1 96 1  ex.s. c 24 § 1 ;  1 96 1  
c 293 § 1 ;  1 96 1  c 1 5  § 82.04.050; prior: 1 959 ex.s. c 5 § 
2; 1 957 c 279 § 1 ;  1 955 c 389 § 6; 1953 c 9 1  § 3; 1 9 5 1  
2nd ex.s. c 2 8  § 3 ;  1 949 c 228 § 2 ,  part; 1 945 c 249 § 1 ,  
part; 1 943 c 1 56 § 2 ,  part; 1 94 1  c 1 78 § 2 ,  part; 1 939 c 
225 § 2, part; 1 93 7 c 227 § 2, part; 1 935 c 1 80 § 5, part; 
Rem. Supp. 1 949 § 8370-5, part.] 

Construction----Seferability--Effectife dates---1983 2nd ex.s. 
c 3: See notes following RCW 82.04.255. 

Intent--Seferability--Effectife date----1981 c 144: See notes 
following RCW 82. 1 6.0 10. 

Application to preexisting contracts-1975 1st ex.s. c 291; 1975 
1st ex.s. c 90: See note following RCW 82.1 2.010. 

Effectife dates---1975 1st ex.s. c 291: "This 1 975 amendatory act 
is necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing insti
tutions, and shall take effect immediately: Provided, That sections 8 
and 26 through 43 of this amendatory act shall be effective on and af
ter January I ,  1 976: Provided further, That sections 2, 3, and 4, and 
subsections ( I )  and (2) of section 24 shall be effective on and after 
January 1 ,  1 977: And provided further, That subsections (3) through 
( 1 5) of section 24 shall be effective on and after January I, 1 978."  
[ 1 975 1 st ex.s. c 29 1 § 46.) Sections not specified took effect July 2,  
1 975. 

Seferability--1975 1st ex.s. c 291: "If  any provision of this 1 975 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1 975 1 st ex.s. 
c 29 1 § 45.) 

Effective date----1975 1st ex.s. c 90: "This 1975 amendatory act is 
necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July I ,  1 975." [ 1 975 1 st ex.s. c 90 § 
5 . )  

Effectife date----1973 1st ex.s. c 145: "This act is necessary for the 
immediate preservation of the public peace, health and safety, the sup
port of the state government and its existing public institutions, and 
shall take effect July I ,  1 973. " [ 1 973 1 st ex.s. c 1 45 § 2.) 

Effectife dates---1971 ex.s. c 299: "This 1971  amendatory act is 
necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions, and shall take effect as follows: 

( I )  Sections I through 1 2, 1 5  through 34 and 53 shall take effect 
July I ,  1 97 1 ;  

(2) Sections 1 3 , 1 4, and 7 7  and 78 shall take effect June I ,  1 97 1 ;  
and 

(3) Sections 35 through 52 and 54 through 76 shall take effect as 
provided in section 53."  [ 1 97 1  ex.s. c 299 § 79.) 

Seferability--1971 ex.s. c 299: "If any phrase, clause, subsection 
or section of this 1 97 1  amendatory act shall be declared unconstitu
tional or invalid by any court of competent jurisdiction, it shall be 
conclusively presumed that the legislature would have enacted this 
1 97 1  amendatory act without the phrase, clause, subsection or section 
so held unconstitutional or invalid and the remainder of the act shall 
not be affected as a result of said part being held unconstitutional or 
invalid."  [ 1 97 1  ex.s. c 299 § 78.) 

Construction----Seferability--1969 ex.s. c 255: See notes follow
ing RCW 35.58.272. 

Effectife date----1967 ex.s. c 149: "This act is necessary for the 
immediate preservation of the public peace, health and safety, the sup
port of the state government and its existing public institutions, and 
shall take effect July I ,  1 967 ." [ 1 967 ex.s. c 1 49 § 65.) 

Effectife date----1965 ex.s. c 173: "This act is necessary for the 
immediate preservation of the public peace, health and safety, the sup
port of the state government and its existing public institutions, and 
shall take effect June 1 ,  1 965." [ 1 965 ex.s. c 1 73 § 33.) 
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82.04.330 Exemptions-Agriculture. This chapter 
shall not apply to any person in respect to the business 
of growing or producing for sale upon the person's own 
lands or upon land in which the person has a present 
right of possession, any agricultural or horticultural 
produce or crop, or of raising upon the person's own 
lands or upon land in which the person has a present 
right of possession, any plantation Christmas tree or any 
animal, bird, fish, or insect, or the milk, eggs, wool, fur, 
meat, honey, or other substance obtained therefrom, or 
in respect to the sale of such products at wholesale by 
such grower, producer, or raiser thereof. This exemption 
shall not apply to any person selling such products at 
retail or using such products as ingredients in a manu
facturing process; nor to the sale of any animal or sub
stance obtained therefrom by a person in connection 
with the person's business of operating a stockyard or a 
slaughter or packing house; nor to any person in respect 
to the business of taking, cultivating, or raising timber; 
nor to any association of persons whatever, whether mu
tual, cooperative or otherwise, engaging in any business 
activity with respect to which tax liability is imposed 
under the provisions of this chapter. As used in this sec
tion, " fish " means fish which are cultivated or raised 

. entirely within _confined rearing areas on the person's 
own land or on land in which the person has a present 
right of possession. 

This chapter shall also not apply to any persons who 
participate in the federal conservation reserve program 
or its successor administered by the United States de
partment of agriculture with respect to land enrolled in 
that program. [ 1 988 c 253 § 2; 1 987 c 23 § 4. Prior: 
1 985 c 4 1 4  § 1 0; 1 985 c 1 48 § 1 ;  1 965 ex.s. c 1 73 § 7;  
1 96 1  c 1 5  § 82.04.330; prior: 959 c 1 97 § 17;  prior: 1 945 
c 249 § 2, part; 1 943 c 1 56 § 4, part; 1 94 1  c 1 78 § 6, 
part; 1 939 c 225 § 5, part; 1 937 c 227 § 4, part; 1 935 c 
1 80 § 1 1 , part; Rem. Supp. 1 945 § 8370-1 1 ,  part. ]  

Effective date----1965 ex.s. c 1 73: See note following RCW 
82.04.050. 

Deductions--Compensation for receiving, washing, etc., horticul
tural products for person exempt under RCW 82.04.330---Mate
rials and supplies used: RCW 82.04.4287. 

82.04.340 Exemptions--Athletic exhibitions. This 
chapter shall not apply to any person in respect to the 
business of conducting boxing contests and sparring or 
wrestling matches and exhibitions for the conduct of 
which a license must be secured from the state boxing 
commission. [ 1 988 c 1 9  § 4; 1 96 1  c 1 5  § 82.04.340. 
Prior: 1 959 c 1 97 § 1 8; prior: 1 945 c 249 § 2, part; 1 943 
c 1 56 § 4, part; 1 94 1  c 1 78 § 6, part; 1 939 c 225 § 5,  
part; 1 937 c 227 § 4, part; 1 935 c 1 80 § 1 1 , part; Rem. 
Supp. 1 945 § 8370-1 1 ,  part.] 

82.04.385 Exemptions--Operation of sheltered 
workshops. This chapter shall not apply to income re
ceived from the department of social and health services 
for the cost of care, maintenance, support, and training 
of persons with developmental disabilities at nonprofit 
group training homes as defined by chapter 7 1 A.22 
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RCW or to the business activities of nonprofit organiza
tions from the operation of sheltered workshops. For the 
purposes of this section, " the operation of sheltered 
workshops " means performance of business activities of 
any kind on or off the premises of such nonprofit organ
izations which are performed for the primary purpose of 
( 1 )  providing gainful employment or rehabilitation ser
vices to the handicapped as an interim step in the reha
bilitation process for those who cannot be readily 
absorbed in the competitive labor market or during such 
time as employment opportunities for them in the com
petitive labor market do not exist; or (2) providing eval
uation and work adjustment services for handicapped 
individuals. [ 1 988 c 1 76 § 9 1 5 ; 1 988 c 1 3  § 1 ;  1 972 ex.s. 
c 1 34 § 1 ;  1 970 ex.s. c 8 1  § 3 . ]  

Reviser's note: This section was amended by 1 988 c 1 3  § I and by 
1 988 c 1 76 § 9 1 5, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to 
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Severability--1988 c 176: See RCW 7 IA . I0.900. 

82.04.4297 Deductions-Compensation from pub
lic entities for health or social welfare sen-ices-

Exception. In computing tax there may be deducted 
from the measure of tax amounts received from the 
United States or any instrumentality thereof or from the 

· 

state of Washington or any municipal corporation or po
litical subdivision thereof as compensation for, or to 
support, health or social welfare services rendered by a 
health or social welfare organization or by a municipal 
corporation or political subdivision, except deductions 
are not allowed under this section for amounts that are 
received under an employee benefit plan. [ 1 988 c 67 § 1 ;  
1 980 c 37 § 1 7. Formerly RCW 82.04.430( 1 6).] 

Intent--1980 c 37: See note following RCW 82.04.428 1 .  

• Health or social welfare organization• defined for RCW 82.04-
.4297--Conditions for exemption--• Health or social welfare 
services• defined: RCW 82.04.431. 

82.04.4331 Deductions--Insurance claims for 
state health care coverage. In computing tax, insurers as 
defined by RCW 48.0 1 .050, m�y deduct from the mea
sure of tax amounts paid out for claims incurred before 
July 1 ,  1 990, for covered health services under medical 
and dental coverage purchased under chapter 4 1 .05 
RCW. [ 1 988 c 1 07 § 33 . ]  

Implementation-Effective dates--1988 c 107: See RCW 
4 1 .05.90 1 .  

Sections 

Chapter 82.08 

RET AIL SALES TAX 

82.08.0273 Exemptions-Sales to nonresidents of tangible per
sonal property for use outside the state--Proof of 
nonresident status--Penalties. (Effective July I ,  
1 989.) 

82.08.0293 Exemptions-Sales of food products for human 
consumption. 

82.08.0299 Exemptions--Emergency lodging for homeless per
sons-Conditions. 
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82.08.03 1 1  Exemptions--Sales of materials and supplies used in 
packing horticultural products. 

82.08.0273 Exemptions-Sales to nonresidents of 
tangible personal property for use outside the state--

Proof of nonresident status--Penalties. (Effective 
July 1, 1989.) ( 1 )  The tax levied by RCW 82.08.020 
shall not apply to sales to nonresidents of this state of 
tangible personal property for use outside this state 
when the purchaser (a) is a bona fide resident of a state 
or possession or Province of Canada other than the state 
of Washington and such state, possession, or Province of 
Canada does not impose a retail sales tax or use tax of 
three percent or more or, if imposing such a tax, permits 
Washington residents exemption from otherwise taxable 
sales by reason of their residence, and (b) agrees, when 
requested, to grant the department of revenue access to 
such records and other forms of verification at his or her 
place of residence to assure that such purchases are not 
first used substantially in the state of Washington. 

(2)(a) Any person claiming exemption from retail 
sales tax under the provisions of this section must dis
play proof of his or her current nonresident status as 
herein provided. 

(b) Acceptable proof of a nonresident person's status 
shall include two pieces of identification: (i) A valid 
driver's license from the jurisdiction in which the out
of-state residency is claimed or a valid identification 
card which has a photograph of the holder and is issued 
by the out--of-state jurisdiction and (ii) a credit card, 
checks, or other reliable identification. Identification un
der (i) of this subsection (2)(b) must show the holder's 
residential address and have as one of its legal purposes 
the establishment of residency in that out--of-state 
jurisdiction. 

(3) Nothing in this section requires the vendor to 
make tax exempt retail sales to nonresidents. A vendor 
may choose to make sales to nonresidents, collect the 
sales tax, and remit the amount of sales tax collected to 
the state as otherwise provided by law. If the vendor 
chooses to make a sale to a nonresident without collect
ing the sales tax, the vendor shall, in good faith, examine 
the proof of nonresidence, determine whether the proof 
is acceptable under subsection (2)(b) of this section, and 
maintain records for each nontaxable sale which shall 
show the type of proof accepted, including any identifi
cation numbers where appropriate, and the expiration 
date, if any. 

( 4)(a) Any person making fraudulent statements, 
which includes the offer of fraudulent identification or 
fraudulently procured identification to a vendor, in order 
to purchase goods without paying retail sales tax shall be 
guilty of perjury. Any person making tax exempt pur
chases under this section by displaying proof of identifi
cation not his or her own, or counterfeit identification, 
with intent to violate the provisions of this section, shall 
be guilty of a misdemeanor and, in addition, shall be li
able for the tax and subject to a penalty equal to the 
greater of one hundred dollars or the tax due on such 
purchases. 

(b) Any vendor who makes sales without collecting 
the tax to a person who does not hold valid identification 
establishing out--of-state residency, and any vendor who 
fails to maintain records of sales to nonresidents as pro
vided in this section, shall be personally liable for the 
amount of tax due. Any vendor who makes sales without 
collecting the retail sales tax under this section and who 
has actual knowledge that the purchaser's proof of iden
tification establishing out--of-state residency is fraudu
lent shall be guilty of a misdemeanor and, in addition, 
shall be liable for the tax and subject to a penalty equal 
to the greater of one thousand dollars or the tax due on 
such sales. In addition, both the purchaser and the ven
dor shall be liable for any penalties and interest assess
able under chapter 82.32 RCW. [ 1 988 c 96 § 1 ;  1 982 
1 st ex.s. c 5 § 1 ;  1 980 c 37 § 39. Formerly RCW 
82.08.030(2 1 ) .] 

Effective date--1988 c 96: 'This act shall take effect July I ,  
1 989.' [ 1 988 c 96 § 2.) 

Intent--1980 c 37: See note following RCW 82.04.428 1 .  

82.08.0293 Exemptions-Sales of food products 
for human consumption. ( 1 )  The tax levied by RCW 82-
.08.020 shall not apply to sales of food products for hu
man consumption. 

" Food products " include cereals and cereal products, 
oleomargarine, meat and meat products including live
stock sold for personal consumption, fish and fish pro
ducts, eggs and egg products, vegetables and vegetable 
products, fruit and fruit products, spices and salt, sugar 
and sugar products, coffee and coffee substitutes, tea, 
cocoa and cocoa products. 

" Food products " include milk and milk products, milk 
shakes,, malted milks, and any other similar type bever
ages which are composed at least in part of milk or a 
milk product and which require the use of milk or a milk 
product in their preparation. 

" Food products" include all fruit juices, vegetable 
juices, and other beverages except bottled water, spiritu
ous, malt or vinous liquors or carbonated beverages, 
whether liquid or frozen. 

" Food products " do not include medicines and prepa
rations in liquid, powdered, granular, tablet, capsule, 
lozenge, and pill form sold as dietary supplements or 
adjuncts. 

(2) The exemption of " food products " provided for in 
subsection ( 1 )  of this section shall not apply: (a) When 
the food products are ordinarily sold for immediate con
sumption on or near a location at which parking facili
ties are provided primarily for the use of patrons in 
consuming the products purchased at the location, even 
though such products are sold on a "takeout" or " to go" 
order and are actually packaged or wrapped and taken 
from the premises of the retailer, or (b) when the food 
products are sold for consumption within a place, the 
entrance to which is subject to an admission charge, ex
cept for national and state parks and monuments, or (c) 
to a food product, when sold by the retail vendor, which 
by law must be handled on the vendor's premises by a 
person with a food and beverage service worker's permit 
under RCW 69.06.01 0, including but not be limited to 

[1988 RCW Supp-page 591) 
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sandwiches prepared or chicken cooked on the premises, 
deli trays, home-delivered pizzas or meals, and salad 
bars but excluding: 

(i) Raw meat prepared by persons who slaughter ani
mals, including fish and foul, or dress or wrap slaugh
tered raw meat such as fish mongers, butchers, or meat 
wrappers; 

(ii) Meat and cheese sliced and/or wrapped, in any 
quantity determined by the buyer, sold by vendors such 
as meat markets, delicatessens, and grocery stores; 

(iii) Bakeries which only sell baked goods; 
(iv) Combination bakery businesses, as prescribed by 

rule of the department, to the extent that sales of baked 
goods are separately accounted for and the baked goods 
claimed for exemption are not sold as part of meals or 
with beverages in unsealed containers; or 

(v) Bulk food products sold from bins or barrels, in
cluding but not limited to flour, fruits, vegetables, sugar, 
salt, candy, chips, and cocoa. 

(3) Notwithstanding anything in this section to the 
contrary, the exemption of " food products " provided in 
this section shall apply to food products which are fur
nished, prepared, or served as meals: 

(a) Under a state administered nutrition program for 
the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title Ill) and RCW 74.38 .040(6); or 

(b) Which are provided to senior citizens, disabled 
persons, or low-income persons by a not-for-profit or
ganization organized under chapter 24.03 or 24. 1 2  
RCW. 

(4) Subsection ( 1 )  of this section notwithstanding, the 
retail sale of food products is subject to sales tax under 
RCW 82.08 .020 if the food products are sold through a 
vending machine, and in this case the selling price for 
purposes of RCW 82.08.020 is fifty-seven percent of the 
gross receipts. 

This subsection does not apply to hot prepared food 
products, other than food products which are heated af
ter they have been dispensed from the vending machine. 

For tax collected under this subsection, the require
ments that the tax be collected from the buyer and that 
the amount of tax be stated as a separate item are 
waived. [ 1 988 c 1 03 § 1 ;  1 986 c 1 8 2  § 1 ;  1 985 c 1 04 § 1 ;  
1 982  1 st ex.s. c 3 5  § 33 .) 

Effective date--1988 c 103: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June I ,  1 988. " [ 1 988 c 1 03 § 4.) 

Severability--Effective dates-1982 1st ex.s. c 35: See notes 
following RCW 82.08.020. 

82.08.0299 Exemptions-Emergency lodging for 
homeless persons-Conditions. ( 1 )  The tax levied by 
RCW 82.08.020 shall not apply to emergency lodging 
provided for homeless persons for a period of less than 
thirty consecutive days under a shelter voucher program 
administered by an eligible organization. 

(2) For the purposes of this exemption, an eligible or
ganization includes only cities, towns, and counties, or 
their respective agencies, and groups providing emer
gency food and shelter services. [ 1 988 c 6 1  § 1 .] 

[1988 RCW Supp-page 592) 

Effective date--1988 c 61: "This act shall take effect July I ,  
1 988. " ( 1 988 c 6 1  § 4.] 

82.08.031 1  Exemptions-Sales of materials and 
supplies used in packing horticultural products. The tax 
levied by RCW 82.08.020 shall not apply to sales of 
materials and supplies directly used in the packing of 
fresh perishable horticultural products by any person 
entitled to a deduction under RCW 82.04.4287 either as 
an agent or an independent contractor. [ 1 988 c 68 § 1 .) 

Sections 

Chapter 82.12  

USE TAX 

82.1 2.0293 Exemptions--Use of food products for human 
consumption. 

82.1 2.03 1 1 Exemptions--Use of materials and supplies in pack-
ing horticultural products. 

82.12.0293 Exemptions-Use of food products for 
human consumption. ( 1 )  The provisions of this chapter 
shall not apply in respect to the use of food products for 
human consumption. 

" Food products" include cereals and cereal products, 
oleomargarine, meat and meat products including live
stock sold for personal consumption, fish and fish pro
ducts, eggs and egg products, vegetables and vegetable 
products, fruit and fruit products, spices and salt, sugar 
and sugar products, coffee and coffee substitutes, tea, 
cocoa and cocoa products. 

" Food products " include milk and milk products, milk 
shakes, malted milks, and any other similar type bever
ages which are composed at least in part of milk or a 
milk product and which require the use of milk or a milk 
product in their preparation. 

" Food products" include all fruit juices, vegetable 
juices, and other beverages except bottled water, spiritu
ous, malt or vinous liquors or carbonated beverages, 
whether liquid or frozen. 

" Food products " do not include medicines and prepa
rations in liquid, powdered, granular, tablet, capsule, 
lozenge, and pill form sold as dietary supplements or 
adjuncts. 

(2) The exemption of " food products" provided for in 
subsection ( 1 )  of this section shall not apply: (a) When 
the food products are ordinarily sold for immediate con
sumption on or near a location at which parking facili
ties are provided primarily for the use of patrons in 
consuming the products purchased at the location, even 
though such products are sold on a "takeout" or " to go" 
order and are actually packaged or wrapped and taken 
from the premises of the retailer, or (b) when the food 
products are sold for consumption within a place, the 
entrance to which is subject to an admission charge, ex
cept for national and state parks and monuments, or (c) 
to a food product, when sold by the retail vendor, which 
by law must be handled on the vendor's premises by a 
person with a food and beverage service worker's permit 
under RCW 69.06.010, including but not be limited to 
sandwiches prepared or chicken cooked on the premises, 
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deli trays, home-delivered pizzas or meals, and salad 
bars but excluding: 

(i) Raw meat prepared by persons who slaughter ani
mals, including fish and foul, or dress or wrap slaugh
tered raw meat such as fish mongers, butchers, or meat 
wrappers; 

(ii) Meat and cheese sliced and/or wrapped, in any 
quantity determined by the buyer, sold by vendors such 
as meat markets, delicatessens, and grocery stores; 

(iii) Bakeries which only sell baked goods; 
(iv) Combination bakery businesses, as prescribed by 

rule of the department, to the extent that sales of baked 
goods are separately accounted for and the baked goods 
claimed for exemption are not sold as part of meals or 
with beverages in unsealed containers; or 

(v) Bulk food products sold from bins or barrels, in
cluding but not limited to flour, fruits, vegetables, sugar, 
salt, candy, chips, and cocoa. 

(3) Notwithstanding anything in this section to the 
contrary, the exemption of " food products " provided in 
this section shall apply to food products which are fur
nished, prepared, or served as meals: 

(a) Under a state administered nutrition program for 
the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title III) and RCW 74.38.040(6); or 

(b) Which are provided to senior citizens, disabled 
persons, or low-income persons by a not-for-profit or
ganization organized under chapter 24.03 or 24. 1 2  
RCW. [ 1 988 c 1 03 § 2; 1 986 c 1 82 § 2;  1 985 c 104 § 2; 
1 982 1 st ex.s. c 35 § 34.] 

Effective date--1988 c 103: See note following RCW 82.08.0293. 
Severability--Effective dates---1982 1st ex.s. c 35: See notes 

following RCW 82.08.020. 

82.1 2.0311  Exemptions--Use of materials and 
supplies in packing horticultural products. The provisions 
of this chapter shall not apply with respect to the use of 
materials and supplies directly used in the packing of 
fresh perishable horticultural products by any person 
entitled to a deduction under RCW 82.04.4287 either as 
an agent or an independent contractor. [ 1 988 c 68 § 2.] 

Chapter 82.14A 

CITIES AND TOWNS--LICENSE FEES AND 
TAXES ON FINANCIAL INSTITUTIONS 

Sections 
82.1 4A.020 References revised. (Effective July I ,  1 989.) 

82. 14A.020 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
82.1 6.090 

Chapter 82.16  

PUBLIC UTILITY TAX 

Light or power and gas distribution businesses--In
formation required on customer billings. (Effective 
January I ,  1 989.) 

82.16.090 Light or power and gas distribution busi
nesses--Information required on customer billings. 
(Effective January 1, 1989.) Any customer billing issued 
by a light or power business or gas distribution business 
that serves a total of more than twenty thousand custo
mers and operates within the state shall include the fol
lowing information: 

( 1 )  The rates and amounts of taxes paid directly by 
the customer upon products or services rendered by the 
light and power business or gas distribution business; 
and 

(2) The rate, origin and approximate amount of each 
tax levied upon the revenue of the light and power busi
ness or gas distribution business and added as a compo
nent of the amount charged to the customer. Taxes 
based upon revenue of the light and power business or 
gas distribution business to be listed on the customer 
billing need not include taxes levied by the federal gov
ernment or taxes levied under chapters 54.28, 80.24, or 
82.04 RCW. [ 1 988 c 228 § 1 .] 

Effective date--1988 c 228: "This act shall take effect on January 
I ,  1 989." [ 1 988 c 228 § 2.] 

Sections 
82.22.01 0  
82.22.020 
82.22.021 

82.22.030 

82.22.040 
82.22.050 

Chapter 82.22 

HAZARDOUS SUBSTANCE TAX 
(EXPIRES 12/8/88 OR 3/ 1/89) 

Intent. (Expires 1 2/8/88 or 3/ I/89.) 
Definitions. (Expires 1 2/8/88 or 3/ 1 /89.) 
Exclusion from " hazardous substance. " (Expires 

1 2/8/88 or 3/ 1 /89.) 
Hazardous substance tax imposed--Deposit of mon

eys--Administrative provisions. (Expires 1 2/8/88 or 
3/ 1 /89.) 

Exemptions. (Expires 1 2/8/88 or 3/1 /89.) 
Credits. (Expires 1 2/8/88 or 3/ I /89.) 

82.22.010 Intent. {Expires 12/8/88 or 3/1/89.) It is the intent of 
this chapter to impose a tax only once for each hazardous substance 
possessed in this state and to tax the first possession of all hazardous 
substances, including substances and products that the department of 
ecology determines to present a threat to human health or the environ
ment. This chapter is not intended to exempt any person from tax lia
bility under any other law. [ 1 987 3rd ex.s. c 2 § 44.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 82.22.0 1 0, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Effective date--1987 3rd ex.s. c 2 §§ 44-48: "Sections 44 through 
48 of this act shall take effect on January I ,  1 988. The department of 
revenue may immediately take such steps as may be necessary to en
sure that the tax imposed under sections 44 through 48 of this act is 
implemented on its effective date. " [I 987 3rd ex.s. c 2 § 62.] 

Severability-Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

[1988 RCW Sup�age 593] 
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Transfer of funds--Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

82.22.020 Definitions. (Expires 12/8/88 or 3/1/89.) Unless the 
context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

( I )  " Hazardous substance" means: 
(a) Any substance that, on January I ,  1 988, is a hazardous sub

stance under section 10 1  ( 1 4) of the Federal Comprehensive Environ
mental Response, Compensation, and Liability Act of 1 980, 42 U.S.C. 
Sec. 960 1 ( 14), as amended by Public Law 99-499; 

(b) Petroleum products; 
(c) Any pesticide product required to be registered under the Fed

eral Insecticide, Fungicide and Rodenticide Act; and 
(d) Any other substance, category of substance, and any product or 

category of product determined by the director of ecology by rule to 
present a threat to human health or the environment if released into 
the environment. The director of ecology shall not add or delete sub
stances from this definition more often than twice during each calen
dar year. For tax purposes, changes in this definition take effect on the 
first day of the next month that is at least thirty days after the effec
tive date of the rule. The word "product " or "products " as used in  this 
paragraph (d) means an item or items containing both: (i) One or 
more substances that are hazardous substances under (a), (b), or (c) of 
this subsection or that are substances or categories of substances de
termined under this paragraph (d) to present a threat to human health 
or the environment if released into the environment; and (ii) one or 
more substances that are not hazardous substances. 

Until April I ,  1988, " hazardous substance" does not include sub
stances or products packaged as a household product and distributed 
for domestic use. 

(2) " Petroleum product " means plant condensate, lubricating oil, 
gasoline, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, re
sidual oil, liquefied or liquefiable gases such as butane, ethane, and 
propane, and every other product derived from the refining of crude 
oil, but the term does not include crude oil. 

(3) " Possession " means the control of a hazardous substance located 
within this state and includes both actual and constructive possession. 
" Actual possession" occurs when the person with control has physical 
possession. "Constructive possession" occurs when the person with 
control does not have physical possession. "Control " means the power 
to sell or use a hazardous substance or to authorize the sale or use by 
another. 

( 4) " Previously taxed hazardous substance" means a hazardous sub
stance in respect to which a tax has been paid under this chapter and 
which has not been remanufactured or reprocessed in any manner 
(other than mere repackaging or recycling for beneficial reuse) since 
the tax was paid. 

(5) " Wholesale value" means the price paid by a wholesaler or re
tailer to a manufacturer or the price paid by a retailer to a wholesaler 
when the price represents the value at the time of first possession in 
Washington state. In cases where no sales transaction has occurred, 
" wholesale value" means the fair market wholesale value, determined 
as nearly as possible according to the wholesale selling price at the 
place of use of similar substances of like quality and character, in ac
cordance with rules of the department. 

(6) Except for terms defined in this section, the definitions in chap
ters 82.04, 82.08, and 82. 1 2  RCW apply to this chapter. [ 1987 3rd 
ex.s. c 2 § 45.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 82.22.020, was made contingent 
upon the results of the November 1988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Effective date---1987 3rd ex.s. c 2 §§ 44-48: See note following 
RCW 82.22.0 10. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds--Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

82.22.021 Exclusion from "hazardous substance." (Expires 
1 2/8/88 or 3/1/89.) Notwithstanding RCW 82.22.020, "hazardous 
substance" does not include substances or products packaged as a 
household product and distributed for domestic use until June I ,  1 988, 

[1988 RCW Supp-page 594) 

and does not include such substances or products in inventory before 
June I ,  1 988. [ 1 988 c 1 1 2  § 69.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which 
RCW 82.22.021 was added to by 1 988 c 1 1 2 § 69, was made contin
gent upon the results of the November 1 988 general election. See notes 
following chapter 70. 1058 RCW digest, this volume. 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter 70. 105C RCW digest. 

82.22.030 Hazardous substance tax imposed-Deposit of mon
eys-Administrative provisions. (Expires 12/8/88 or 3/1/89.) ( I )  
A tax is imposed on the privilege of possession of hazardous substances 
in this state. The rate of the tax shall be eight-tenths of one percent 
multiplied by the wholesale value of the substance. 

(2) Moneys collected under this chapter shall be deposited in the 
toxics control accounts under RCW 70. 1 058.220. 

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter. 
The tax due dates, reporting periods, and return requirements applica
ble to chapter 82.04 RCW apply equally to the tax imposed in this 
chapter. The department may adopt rules to ensure that taxes imposed 
on retailers are imposed equally as a tax imposed on first possessors 
who are not retailers. The rules may provide that the tax be imposed 
based on a percentage of sales for any class of retailer. [ 1987 3rd ex.s. 
c 2 § 46.] 

Reviser's note: The expiration date for 1987 3rd ex.s. c 2, which in
cluded the section that became RCW 82.22.030, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1058 RCW digest, this volume. 

Effective date---1987 3rd ex.s. c 2 §§ 44-48: See note following 
RCW 82.22.010. 

Severability---Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1058.0 10. 

Transfer of funds--Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

82.22.040 Exemptions. (Expires 12/8/88 or 3/1/89.) The fol
lowing are exempt from the tax imposed in this chapter: 

( I )  Any successive possession of a previously taxed hazardous sub
stance. If tax due under this chapter has not been paid with respect to 
a hazardous substance, the department may collect the tax from any 
person who has had possession of the hazardous substance. If the tax is 
paid by any person other than the first person having taxable posses
sion of a hazardous substance, the amount of tax paid constitutes a 
debt owed by the first person having taxable possession to the person 
who paid the tax. 

(2) Any possession of a hazardous substance by a natural person 
under circumstances where the substance is used, or is to be used, for a 
personal or domestic purpose (and not for any business purpose) by 
that person or a relative of, or person residing in the same dwelling as, 
that person. 

(3) Any possession of (a) alumina, (b) natural gas, (c) petroleum 
coke, (d) liquid fuel or fuel gas used in petroleum processing, or (e) 
petroleum products that are exported for use or sale outside this state 
as fuel. 

(4) Persons or activities that the state is prohibited from taxing un
der the United States Constitution. 

(5) Any persons possessing a hazardous substance where the posses
sion first occurred before January I ,  1 988. ( 1 987 3rd ex.s. c 2 § 47 .] 

Reviser's note: The expiration date for 1987 3rd ex.s. c 2, which in
cluded the section that became RCW 82.22.040, was made contingent 
upon the results of the November 1988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Effective date---1987 3rd ex.s. c 2 §§ 44-48: See note following 
RCW 82.22.010. 

Severability---Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1058.01 0. 

Transfer of funds--Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1 058.230. 

82.22.050 Credits. (Expires 12/8/88 or 3/1/89.) ( I )  Credit shall 
be allowed in accordance with rules of the department of revenue for 
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taxes paid under this chapter with respect to fuel carried from this 
state in the fuel tank of any airplane, ship, truck, or other vehicle. 

(2) Credit sball be allowed, in accordance with rules of the depart
ment, against the taxes imposed in this chapter for any hazardous sub
stance tax paid to another state with respect to the same hazardous 
substance. The amount of the credit shall not exceed the tax liability 
arising under this chapter with respect to that hazardous substance. 
For the purpose of this subsection: 

(a) "Hazardous substance tax" means a tax: 
(i) That is imposed on the act or privilege of possessing hazardous 

substances, and that is not generally imposed on other activities or 
privileges; and 

(ii) That is measured by the value of the hazardous substance, in 
terms of wholesale value or other terms, and in the determination of 
which the deductions allowed would not constitute the tax an income 
tax or value added tax. 

(b) "State" means (i) the state of Washington, (ii) a state of the 
United States other than Washington, or any political subdivision of 
such other state, (iii) the District of Columbia, and (iv) any foreign 
country or political subdivision thereof. [ 1 987 3rd ex.s. c 2 § 48.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 82.22.050, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Effective date-1987 3rd ex.s. c 2 §§ 44-48: See note following 
RCW 82.22.01 0. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

Chapter 82.23 

HAZARDOUS SUBSTANCE TAX 
(EFFECTIVE 1/1 /88 OR 3/1/89 IF 1988 C 1 12 IS 

APPROVED BY THE VOTERS AT THE 
NOVEMBER 1988 GENERAL ELECTION) 

Sections 
82.23.0 10  

82.23.020 

82.23.030 

82.23.040 

82.23.050 

Intent. (Effective 1 1 1 188 or 311 189 if 1 988 c 1 1 2 is ap
proved by the voters at the November 1 988 general 
election.) 

Definitions. (Effective I I I 188 or 3 I I 189 if 1 988 c 1 1 2 
is approved by the voters at the November 1 988 gen
eral election.) 

Hazardous substance tax imposed--Deposit--Ad
ministrative provisions. (Effective 1 1 1 188 or 311 189 if 
1 988 c 1 1 2 is approved by the voters at the November 
1 988 general election.) 

Exemptions. (Effective I I I 188 or 3 I I 189 if 1 988 c 1 1 2 
is approved by the voters at the November 1 988 gen
eral election.) 

Credits. (Effective I I I 188 or 3 I I 189 if 1 988 c 1 1 2 is 
approved by the voters at the November 1 988 general 
election.) 

82.23.010 Intent. (Effective 111188 or 311189 if 1988 c 112 is 
approved by tbe voters at tbe November 1988 general election.) It is the 
intent of this chapter to impose a tax only once for each hazardous 
substance possessed in this state and to tax the first possession of all 
hazardous substances, including substances and products that the de
partment of ecology determines to present a threat to human health or 
the environment. This chapter is not intended to exempt any person 
from tax liability under any other law. ( 1 988 c 1 1 2 § 44.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes fol lowing 
chapter 70. 1 05C RCW digest. 

82.23.020 Definitions. (Effective 111188 or 311189 if 1988 c 1 12  
is approved by  tbe voters a t  tbe November 1988 general election.) Un
less the context clearly requires otherwise, the definitions in this sec
tion apply throughout this chapter. 

( I )  " Hazardous substance" means: 
(a) Any substance that, on the effective date of tbis section, is a 

hazardous substance under section 1 0 1 ( 1 4) of the Federal Compre
hensive Environmental Response, Compensation, and Liability Act of 
1 980, 42 U.S.C. Sec. 960 1 ( 1 4), as amended by Public Law 99-499; 

(b) Petroleum products; 
(c) Any pesticide product required to be registered under the Fed

eral Insecticide, Fungicide and Rodenticide Act; and 
(d) Any other substance, category of substance, and any product or 

category of product determined by the director of ecology by rule to 
present a threat to human health or the environment if released into 
the environment. The director of ecology shall not add or delete sub
stances from this definition more often than twice during each calen
dar year. For tax purposes, changes in this definition take effect on the 
first day of the next month that is at least thirty days after the effec
tive date of the rule. The word "product" or " products" as used in this 
paragraph (d) means an item or items containing both: (i) One or 
more substances that are hazardous substances under (a), (b), or (c) of 
this subsection or that are substances or categories of substances de
termined under this paragraph (d) to present a threat to human health 
or the environment if released into the environment; and (ii) one or 
more substances that are not hazardous substances. Until April I ,  
1 988, " hazardous substance" does not include substances or products 
packaged as a household product and distributed for domestic use. 

(2) " Petroleum product" means plant condensate, lubricating oil, 
gasoline, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, re
sidual oil, liquefied or liquefiable gases such as butane, ethane, and 
propane, and every other product derived from the refining of crude 
oil, but the term does not include crude oil. 

(3) " Possession" means the control of a hazardous substance located 
within this state and includes both actual and constructive possession. 
" Actual possession" occurs when the person with control has physical 
possession. " Constructive possession " occurs when the person with 
control does not have physical possession. "Control " means the power 
to sell or use a hazardous substance or to authorize the sale or use by 
another. 

(4) " Previously taxed hazardous substance" means a hazardous sub
stance in respect to which a tax has been paid under this chapter and 
which has not been remanufactured or reprocessed in any manner 
(other than mere repackaging or recycling for beneficial reuse) since 
the tax was paid. 

(5) "Wholesale value" means the price paid by a wholesaler or re
tailer to a manufacturer or the price paid by a retailer to a wholesaler 
when the price represents the value at the time of first possession in 
Washington state. In cases where no sales transaction has occurred, 
" wholesale value" means the fair market wholesale value, determined 
as nearly as possible according to the wholesale selling price at the 
place of use of similar substances of like quality and character, in ac
cordance with rules of the department. 

(6) Except for terms defined in this section, the definitions in chap
ters 82.04, 82.08, and 82. 1 2  RCW apply to this chapter. [ 1988 c 1 1 2 § 
45.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 112: See notes following 
chapter 70. 1 05C RCW digest. 

82.23.030 Hazardous substance tax imposed--Deposit--Ad
ministrative provisions. (Effective 1 I 1 188 or 3 I 1189 if 1988 c 1 1 2  is 
approved by tbe voters at tbe November 1988 general election.) ( I )  A 
tax is imposed on the privilege of possession of hazardous substances in 
this state. The rate of the tax shall be eight-tenths of one percent 
multiplied by the wholesale value of the substance. 

(2) Moneys collected under this chapter shall be deposited in the 
toxics control accounts under RCW 70. 105C.220. 

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter. 
The tax due dates, reporting periods, and return requirements applica
ble to chapter 82.04 RCW apply equally to the tax imposed in this 
chapter. The department may adopt rules to en'sure that taxes imposed 
on retailers are imposed equally as a tax imposed on first possessors 
who are not retailers. The rules may provide that the tax be imposed 
based on a percentage of sales for any class of retailer. [ 1988 c 1 1 2 § 
46.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 112: See notes following 
chapter 70. 1 05C RCW digest. 

(1988 RCW Supp-page 595] 
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82.23.040 Exemptions. (Effective 1/ 1/88 or 3/1/89 if 1988 c 
1 1 2  is approved by tbe voters at the November 1988 general election.) 
The following are exempt from the tax imposed in this chapter: 

( I )  Any successive possession of a previously taxed hazardous sub
stance. If tax due under this chapter has not been paid with respect to 
a hazardous substance, the department may collect the tax from any 
person who has had possession of the hazardous substance. If the tax is 
paid by any person other than the first person having taxable posses
sion of a hazardous substance, the amount of tax paid constitutes a 
debt owed by the first person having taxable possession to the person 
who paid the tax. 

(2) Any possession of a hazardous substance by a natural person 
under circumstances where the substance is used, or is to be used, for a 
personal or domestic purpose (and not for any business purpose) by 
that person or a relative of, or person residing in the same dwelling as, 
that person. 

(3) Any possession of (a) alumina, (b) natural gas, (c) petroleum 
coke, (d) liquid fuel or fuel gas used in petroleum processing, or (e) 
petroleum products that are exported for use or sale outside this state 
as fuel. 

(4) Persons or activities that the state is prohibited from taxing un
der the United States Constitution. 

(5) Any persons possessing a hazardous substance where the posses
sion first occurred before the effective date of this section. [ 1 988 c 1 1 2  
§ 47.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 1 2: See notes following 
chapter 70. 1 05C RCW digest. 

82.23.050 . Credits. (Effective 1/1/88 or 3/1/89 if 1988 c 112  is 
approved by the voters at the November 1988 general election.) ( I )  
Credit shall be allowed i n  accordance with rules o f  the department of 
revenue for taxes paid under this chapter with respect to fuel carried 
from this state in the fuel tank of any airplane, ship, truck, or other 
vehicle. 

(2) Credit shall be allowed, in accordance with rules of the depart
ment, against the taxes imposed in this chapter for any hazardous sub
stance tax paid to another state with respect to the same hazardous 
substance. The amount of the credit shall not exceed the tax liability 
arising under this chapter with respect to that hazardous substance. 
For the purpose of this subsection: 

(a) " Hazardous substance tax• means a tax: 
(i) That is imposed on the act or privilege of possessing hazardous 

substances, and that is not generally imposed on other activities or 
privileges; and 

(ii) That is measured by the value of the hazardous substance, in 
terms of wholesale value or other terms, and in the determination of 
which the deductions allowed would not constitute the tax an income 
tax or value added tax. 

(b) "State" means (i) the state of Washington, (ii) a state of the 
United States other than Washington, or any political subdivision of 
such other state, (iii) the District of Columbia, and (iv) any foreign 
country or political subdivision thereof. [ 1 988 c 1 1 2 § 48.] 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 1 2: See notes following 
chapter 70. 1 05C RCW digest. 

Sections 
82.24. 1 35 

Chapter 82.24 

TAX ON CIGARETIES 

References revised. (Effective July I ,  1 989.) 

82.24 . 135 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

[1988 RCW Supp--page 5961 

Sections 
82.27.070 

Chapter 82.27 

TAX ON ENHANCED FOOD FISH 

Deposit of taxes. 

82.27.070 Deposit of taxes. All taxes collected by 
the department of revenue under this chapter shall be 
deposited in the state general fund except for the excise 
tax on anadromous game fish, which shall be deposited 
in the wildlife fund. [ 1 988 c 36 § 6 1 ;  1 983  c 284 § 7; 
1 980 c 98 § 7.] 

Findings--Intent--1983 c 284: See note following RCW 
82.27.020. 

Sections 

Chapter 82.29A 

LEASEHOLD EXCISE TAX 

82.29A. l 35 References revised. (Effective July I ,  1 989.) 
82.29A . I 40 References revised. (Effective July I ,  1 989.) 

82.29A.135 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

82.29A. 140 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 82.32 

GENERAL ADMINISTRATIVE PROVISIONS 

Sections 
82.32. 1 80 
82.32.240 

Court appeal--Procedure. 
Tax constitutes debt--Priority of lien. 

82.32.180 Court appeal-Procedure. Any person, 
except one who has failed to keep and preserve books, 
records, and invoices as required in this chapter and 
chapter 82.24 RCW, having paid any tax as required 
and feeling aggrieved by the amount of the tax may ap
peal to the superior court of Thurston county, within the 
time limitation for a refund provided in chapter 82.32 
RCW. In the appeal the taxpayer shall set forth the 
amount of the tax imposed upon him which he concedes 
to be the correct tax and the reason why the tax should 
be reduced or abated. The appeal shall be perfected by 
serving a copy of the notice of appeal upon the depart
ment within the time herein specified and by filing the 
original thereof with proof of service with the clerk of 
the superior court of Thurston county. Within ten days 
after filing notice of appeal, the taxpayer shall file with 
the clerk of the superior court a good and sufficient 
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surety bond payable to the state in the sum of two hun
dred dollars, conditioned to diligently prosecute the ap
peal and pay the state all costs that may be awarded if 
the appeal of the taxpayer is not sustained. 

The trial in the superior court on appeal shall be de 
novo and without the necessity of any pleadings other 
than the notice of appeal. The burden shall rest upon the 
taxpayer to prove that the tax as paid by him is incor
rect, either in whole or in part, and to establish the cor
rect amount of the tax. In such proceeding the taxpayer 
shall be deemed the plaintiff, and the state, the defend
ant; and both parties shall be entitled to subpoena the 
attendance of witnesses as in other civil actions and to 
produce evidence that is competent, relevant, and mate
rial to determine the correct amount of the tax that 
should be paid by the taxpayer. Either party may seek 
appellate review in the same manner as other civil ac
tions are appealed to those courts. 

It shall not be necessary for the taxpayer to protest 
against the payment of any tax or to make any demand 
to have the same refunded or to petition the director for 
a hearing in order to appeal to the superior court, but no 
court action or proceeding of any kind shall be main
tained by the taxpayer to recover any tax paid, or any 
part thereof, except as herein provided. 

The provisions of this section shall not apply to any 
tax payment which has been the subject of an appeal to 
the board of tax appeals with respect to which appeal a 
formal hearing has been elected. [ 1 988 c 202 § 67; 1 97 1  
c 8 1  § 1 48; 1 967 ex.s. c 26 § 5 1 ;  1 965 ex.s. c 1 4 1  § 5; 
1 963 ex.s. c 28 § 9; 1 96 1  c 1 5  § 82.32. 1 80. Prior: 1 95 1  
1 st ex.s. c 9 § 1 2; 1 939 c 225 § 29, part; 1935 c 1 80 § 
1 99, part; RRS § 8370-1 99, part.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Appeal to board of tax appeals, formal hearing: RCW 82.03. 160. 

82.32.240 Tax constitutes debt--Priority of lien. 
Any tax due and unpaid and all increases and penalties 
thereon, shall constitute a debt to the state and may be 
collected by court proceedings in the same manner as 
any other debt in like amount, which remedy shall be in 
addition to any and all other existing remedies. 

In all cases of probate, insolvency, assignment for the 
benefit of creditors, or bankruptcy, involving any tax
payer who is, or decedent who was, engaging in business, 
the claim of the state for said taxes and all increases and 
penalties thereon shall be a lien upon all real and per
sonal property of the taxpayer, and the mere existence of 
such cases or conditions shall be sufficient to create such 
lien without any prior or subsequent action by the state, 
and in all such cases it shall be the duty of all adminis
trators, executors, guardians, receivers, trustees in bank
ruptcy or assignees for the benefit of creditors, to notify 
the department of revenue of such administration, re
ceivership or assignment within sixty days from the date 
of their appointment and qualification. 

The lien provided for by this section shall attach as of 
the date of the assignment for the benefit of creditors or 
of the initiation of the probate, insolvency, or bank
ruptcy proceedings: Provided, That this sentence shall 
not be construed as affecting the validity or priority of 

any earlier lien that may have attached previously in fa
vor of the state under any other section of this title. 

Any administrator, executor, guardian, receiver or as
signee for the benefit of creditors not giving the notifi
cation as provided for above shall become personally 
liable for payment of the taxes and all increases and 
penalties thereon to the extent of the value of the prop
erty subject to administration that otherwise would have 
been available for the payment of such taxes, increases, 
and penalties by the administrator, executor, guardian, 
receiver, or assignee. [ 1 988 c 64 § 2 1 ;  1 97 5 1 st ex.s. c 
278 § 86; 1 96 1  c 1 5  § 82.32.240. Prior: 1 949 c 228 § 26; 
1 935 c 1 80 § 203 ;  Rem. Supp. 1 949 § 8370-203.] 

Captions--Severability--1988 c 64: See RCW 83 . 100.904 and 
83. 100.905. 

Construction--Severability--1975 1st ex.s. c 278: See notes 
following RCW 1 1 .08. 160. 

Chapter 82.34 

POLLUTION CONTROL FACILITIES--TAX 
EXEMPTIONS AND CREDITS 

Sections 
82.34.01 0  
82.34.040 
82.34. 100 

82.34. 1 10 

Definitions. 
References revised. (Effective July I ,  1989.) 
Revision of prior findings of appropriate control 

agency------(Jrounds for modification or revocation of 
certificate or supplement. 

References revised. (Effective July I ,  1989.) 

82.34.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words as 
hereinafter used in this chapter shall have the following 
meanings: 

( 1 )  " Facility" shall mean an " air pollution control fa
cility" or a "water pollution control facility " as herein 
defined: (a) " Air pollution control facility" includes any 
treatment works, control devices and disposal systems, 
machinery, equipment, structures, property or any part 
or accessories thereof, installed or acquired for the pri
mary purpose of reducing, controlling or disposing of in
dustrial waste which if released to the outdoor 
atmosphere could cause air pollution. "Air pollution 
control facility " shall not mean any motor vehicle air 
pollution control devices used to control the emission of 
air contaminants from any motor vehicle. {b) "Water 
pollution control facility" includes any treatment works, 
control device or disposal system, machinery, equipment, 
structures, property or any accessories thereof installed 
or acquired for the primary purpose of reducing, con
trolling or disposing of sewage and industrial waste 
which if released to a water course could cause water 
pollution: Provided, That the word " facility" shall not be 
construed to include any control device, machinery, 
equipment, structure, disposal system or other property 
installed or constructed: For a municipal corporation 
other . than for coal-fired, steam electric generating 
plants constructed and operated pursuant to chapter 54-
.44 RCW for which an application for a certificate was 
made no later than December 3 1 ,  1969, together with 
any air or water pollution control facility improvement 

(1988 RCW Supp--page 597] 
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which may be made hereafter to such plants; or for the 
primary purpose of connecting any commercial estab
lishment with the waste collecting facilities of public or 
privately owned utilities: Provided further, That the 
word " facility" shall not include any control device, ma
chinery, equipment, structure, disposal system, or other 
property installed or constructed with the proceeds de
rived from the sale of industrial revenue bonds issued 
under chapter 39.84 RCW. 

(2) " Industrial waste" shall mean any liquid, gaseous, 
radioactive or solid waste substance or combinations 
thereof resulting from any process of industry, manufac
ture, trade or business, or from the development or re
covery of any natural resources. 

(3) " Treatment works" or "control device" shall mean 
any machinery, equipment, structure or property which 
is installed, constructed or acquired for the primary pur
pose of controlling air or water pollution and shall in
clude, but shall not be l imited to such devices as 
precipitators, scrubbers, towers, filters, baghouses, incin
erators, evaporators, reservoirs, aerators used for the 
purpose of treating, stabilizing, incinerating, holding, re
moving or isolating sewage and industrial wastes. 

( 4) " Disposal system" shall mean any system contain
ing treatment works or control devices and includes but 
is not limited to pipelines, outfalls, conduits, pumping 
stations, force mains, solids handling equipment, instru
mentation and monitoring equipment, ducts, fans, vents, 
hoods and conveyors and all other construction, devices, 
appurtenances and facilities used for collecting or con
ducting, sewage and industrial waste to a point of dis
posal, treatment or isolation except that which is 
necessary to manufacture of products. 

(5) " Certificate " shall mean a pollution control tax 
exemption and credit certificate for which application 
has been made not later than December 3 1 ,  1 969, except 
as follows: 

(a) With respect to a facility required to be installed, 
such application will be deemed timely made if made not 
later than November 30, 1 98 1 ,  and within one year after 
the effective date of specific requirements for such facil
ity promulgated by the appropriate control agency. 

(b) With respect to a water pollution control facility 
for which an application was made in anticipation of 
specific requirements for such facility being promulgated 
by the appropriate control agency, an application will be 
deemed timely made if made during November, 1 98 1 ,  
and subsequently denied, and if an appeal of the agen
cy's denial of the application was filed in a timely 
manner. 

(c) With respect to a facility for which plans and 
specifications were approved by the appropriate control 
agency, an application will be deemed timely made if 
made during November, 1 98 1 ,  and subsequently denied, 
and if an appeal of the agency's denial of the application 
was filed in a timely manner. 

(d) For the purposes of (a), (b), and (c) of this sub
section, " facility" means a facility installed in an indus
trial, manufacturing, waste disposal, utility, or other 
commercial establishment which is in operation or under 
construction as of July 30, 1 967. 

(1988 RCW Supp-page 598) 

(6) " Appropriate control agency " shall mean the de
partment of ecology; or the operating local or regional 
air pollution control agency within whose jurisdiction a 
facility is or will be located, or the department of ecol
ogy, where the facility is not or will not be located 
within the area of an operating local or regional air pol
lution control agency, or where the department of ecol
ogy has assumed jurisdiction. 

(7) "Department " shall mean the department of reve
nue. [ 1 988 c 1 27 § 36; 1 984 c 42 § 1 ;  1 98 1  2nd ex.s. c 9 
§ 1 ;  1 980 c 1 75  § 1 ;  1 967 ex.s. c 1 39 § 1 .] 

82.34.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04.020 through 34.04.060 will be recodified as RCW 34.05-
.220 through 34.05.330, respectively, pursuant to 1988 c 288 § 706; 
but cf. RCW 34.05.3 1 0  through 34.05.395 for provisions on rule 
making. 

82.34.100 Revision of prior findings of appropriate 
control agency--Grounds for modification or revoca
tion of certificate or supplement. The department of 
ecology, after notice to the department and the applicant 
and after affording the applicant an opportunity for a 
hearing, shall, on its own initiative or on complaint of 
the local or regional air pollution control agency in 
which an air pollution control facility is located, or is 
expected to be located, revise the prior findings of the 
appropriate control agency whenever any of the follow
ing appears: 

( 1 )  The certificate or supplement thereto was ob
tained by fraud or misrepresentation, or the holder of 
the certificate has failed substantially without good 
cause to proceed with the construction, reconstruction, 
installation or acquisition of a facility or without good 
cause has failed substantially to operate the facility for 
the purpose specified by the appropriate control agency 
in which case the department shall modify or revoke the 
certificate. If the certificate andjor supplement are re
voked, all applicable taxes from which an exemption has 
been secured under this chapter or against which the 
credit provided for by this chapter has been claimed 
shall be immediately due and payable with the maxi
mum interest and penalties prescribed by applicable law. 
No statute of limitations shall operate in the event of 
fraud or misrepresentation. 

(2) The facility covered by the certificate or supple
ment thereto is no longer operated primarily for the 
purpose of the control or reduction of water pollution or 
the control, capture, and removal of pollutants from the 
air, as the case may be, or is no longer suitable or rea
sonably adequate to meet the intent and purposes of 
chapter 70.94 RCW or chapter 90.48 RCW, in which 
case the certificate shall be modified or revoked. 

(3) Upon the date of mailing by certified mail to the 
certificate holder of notice of the action of the depart
ment modifying or revoking a certificate or supplement, 
the certificate or supplement shall cease to be in force or 
shall remain in force only as modified. [ 1 988 c 1 27 § 37; 
1 967 ex.s. c 1 39 § 1 0.] 



Special Fuel Tax Act 82.38.1 1 0  

82.34.1 10 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 82.35 

COGENERATION FACILITIES--TAX CREDITS 

Sections 
82.35.040 References revised. (Effective July I ,  1 989.) 

82.35.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
82.38.020 
82.38. 1 1 0 
82.38 . 140 
82.38. 1 50 
82.38.300 

Chapter 82.38 

SPECIAL FUEL TAX ACT 

Definitions. 
Application for license--Bond--Requirements. 
Special fuel records. 
Periodic tax reports. (Effective January I, 1 989.) 
References revised. (Effective July I ,  1989.) 

82.38.020 Definitions. As hereinafter used m this 
chapter: 

( I )  " Person " means every natural person, fiduciary, 
association or corporation. The term "person " as applied 
to an association means and includes the partners or 
members thereof, and as applied to corporations, the of
ficers thereof. 

(2) " Department " means the department of licensing. 
{3) " Highway" means every way or place open to the 

use of the public, as a matter of right, for the purpose of 
vehicular travel. 

(4) " Motor vehicle "  means every self-propelled vehi
cle designed for operation upon land utilizing special 
fuel as the means of propulsion. 

(5) "Special fuel " means and includes all combustible 
gases and liquids suitable for the generation of power for 
propulsion of motor vehicles, except that it does not in
clude motor vehicle fuel as defined in chapter 82.36 
RCW. 

(6) " Bulk storage" means the placing of special fuel 
by a special fuel dealer into a receptacle other than the 
fuel supply tank of a motor vehicle. 

(7) "Special fuel dealer" means any person engaged in 
the business of delivering special fuel into the fuel supply 
tank or tanks of a motor vehicle not then owned or con
trolled by him, or into bulk storage facilities for subse
quent use in a motor vehicle. For this purpose the term 
" fuel supply tank or tanks " does not include cargo tanks 
even though fuel is withdrawn directly therefrom for 
propulsion of the vehicle. 

(8) "Special fuel user " means any person purchasing 
special fuel into bulk storage without payment of the 

special fuel tax for subsequent use in a motor vehicle, or 
any person engaged in interstate commercial operation 
of motor vehicles any part of which is within this state. 

(9) "Special fuel supplier " means any person engaged 
in the business of selling special fuel where delivery 
thereof is made other than, or in addition to, the manner 
prescribed under the definition of " special fuel dealer" ,  
but does not include any person making retail sales of 
special fuel exclusively for heating purposes. 

( 1 0) "Service station " means any location at which 
fueling of motor vehicles is offered to the general public. 

( I  I )  " U  n bonded service station " means any service 
station at which an unbonded special fuel dealer regu
larly makes sales of special fuel by means of delivery 
thereof into the fuel supply tanks of motor vehicles. 

( 1 2) " Bond "  means: (a) A bond duly executed by 
such special fuel dealer or special fuel user as principal 
with a corporate surety qualified under the provisions of 
chapter 48.28 RCW which bond shall be payable to the 
state of Washington conditioned upon faithful perform
ance of all requirements of this chapter, including the 
payment of all taxes, penalties, and other obligations of 
such dealer, arising out of this chapter; or (b) a deposit 
with the state treasurer by the special fuel dealer or 
special fuel user, under such terms and conditions as the 
department may prescribe, a like amount of lawful 
money of the United States or bonds or other obligations 
of the United States, the state of Washington, or any 
county of said state, of an actual market value not less 
than the amount so fixed by the department; or (c) such 
other instruments as the department may determine and 
prescribe by rule to protect the interests of the state and 
to insure compliance of the requirements of this chapter. 

( 1 3) " Lessor" means any person (a) whose principal 
business is the bona fide leasing or renting of motor ve
hicles without drivers for compensation to the general 
public, and (b) who maintains established places of 
business and whose lease or rental contracts require such 
motor vehicles to be returned to the established places of 
business. 

( 1 4) " Natural gas "  means naturally occurring mix
tures of hydrocarbon gases and vapors consisting princi
pally of methane, whether in gaseous or liquid form. 

( I  5) " Standard pressure and temperature" means 
fourteen and seventy-three hundredths pounds of pres
sure per square inch at sixty degrees Fahrenheit. [ I 988 c 
1 22 § I ;  I 979 c 40 § 2; 197 1 ex.s. c I 75 § 3 . ]  

82.38.1 10 Application for license-Bond--Re
quirements. Application for a special fuel dealer's li
cense, special fuel supplier's license, or a special fuel 
user's license shall be made to the department. The ap
plication shall be filed upon a form prepared and fur
nished by the department and shall contain such 
information as the department deems necessary. 

No special fuel dealer's license may be issued to any 
person or continued in force unless such person has fur
nished bond, as defined in RCW 82.38.020, in such form 
as the department may require, to secure his compliance 
with this chapter, and the payment of any and all taxes, 
interest, and penalties due and to become due hereunder. 

(1988 RCW Supp-page 599] 
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The requirement of furnishing a bond shall be waived 
for special fuel dealers who only deliver special fuel into 
the fuel tanks of marine vessels. 

The department may require a special fuel user to 
post a bond if the special fuel user, after having been li
censed, has failed to file timely reports or has failed to 
remit taxes due, or when an investigation or audit indi
cates problems severe enough that the department, in its 
discretion, determines that a bond is required to protect 
the interests of the state. The department may also 
adopt rules prescribing conditions that, in the depart
ment's discretion, require a bond to protect the interests 
of the state. 

The total amount of the bond or bonds required of 
any special fuel dealer or special fuel user shall be 
equivalent to three times the estimated monthly fuel tax, 
determined in such manner as the department may deem 
proper: Provided, That those special fuel dealers having 
held a special fuel license for five or more years without 
having said license suspended or revoked by the depart
ment shall be permitted to reduce the amount of their 
bond to twice the estimated monthly tax liability: Pro
vided further, That the total amount of the bond or 
bonds shall never be less than five hundred dollars nor 
more than fifty thousand dollars. [ 1 988 c 1 22 § 2; 1 983 
c 242 § 2;  1 979 c 40 § 7 ;  1 977 c 26 § 1 ;  1 973 1 st ex.s. c 
1 56 § 4; 1 9 7 1  ex.s. c 1 7 5 § 1 2.] 

82.38.140 Special fuel records. ( 1) Every special fuel 
dealer, special fuel supplier, special fuel user, and every 
person importing, manufacturing, refining, dealing in, 
transporting, or storing special fuel in this state shall 
keep for a period of not Jess than three years open to in
spection at all times during the business hours of the day 
to the department or its authorized representatives, a 
complete record of all special fuel purchased or received 
and all of such products sold, delivered, or used by them. 
Such records shall show: 

(a) The date of each receipt; 
(b) The name and address of the person from whom 

purchased or received; 
(c) The number of gallons received at each place of 

business or place of storage in the state of Washington; 
(d) The date of each sale or delivery; 
(e) The number of gallons sold, delivered, or used for 

taxable purposes; 
(f) The number of gallons sold, delivered, or used for 

any purpose not subject to the tax imposed herein; 
(g) The name, address, and special fuel license num

ber of the purchaser if the special fuel tax is not col
lected on the sale or delivery; 

(h) The inventories of special fuel on hand at each 
place of business at the end of each month. 

(2) (a) All special fuel users using special fuel in ve
hicles licensed for highway operation shall maintain de
tailed mileage records on an individual vehicle basis. 

(b) Such operating records shall show both on-high
way and off-highway usage of special fuel on a daily 
basis for each vehicle. 

(3) Persons using special fuel for heating purposes 
only are not required to maintain records of fuel usage. 

(1988 RCW Supp-page 6001 

(4) Invoices shall be prepared for sales and deliveries 
of special fuel in the manner and containing such infor
mation as may be prescribed by the department. 

Every special fuel supplier, special fuel dealer or spe
cial fuel user making such sales or deliveries of special 
fuel and every person so receiving and purchasing special 
fuel must each retain one copy of each such invoice as 
part of his permanent records for the time and purposes 
above provided. 

(5) Every special fuel user shall keep, in addition to 
his records of deliveries into motor vehicles, a complete 
record as prescribed by the department of the total 
gallons of special fuel used for other purposes during 
each month and the purposes for which said special fuel 
was used. 

(6) Subsections ( l )(f), (2)(b), and (5) of this section 
do not apply to special fuel users when the special fuel is 
used off-highway in farming, construction, or Jogging 
operations. Upon filing a special fuel user tax report, 
every such special fuel user shall certify and bear the 
burden of proof as to the number of gallons of special 
fuel used off-highway. [ 1 988 c 5 1  § 1 ;  1 979 c 40 § 1 0; 
1 97 1  ex.s. c 1 75 § 1 5 .] 

82.38.150 Periodic tax reports. (Effective January 
1, 1989.) For the purpose of determining the amount of 
his liability for the tax herein imposed each special fuel 
dealer and each special fuel user shall file tax reports 
with the department, on forms prescribed by the depart
ment. Special fuel dealers shall file the reports at the in
tervals as shown in the following schedule: 

Estimated Yearly 
Tax Liability 

$ 0 - $ 1 00 
$ 1 0 1  - 250 
$25 1 - 499 
$500 and over 

Reporting Frequency 
Yearly 

Semi-yearly 
Quarterly 
Monthly 

Special fuel users whose estimated yearly tax liability 
is two hundred fifty dollars or Jess, shall file a report 
yearly, and special fuel users whose estimated yearly tax 
liability is more than two hundred fifty dollars, shall file 
reports quarterly. 

The department shall establish the reporting fre
quency for each applicant at the time the special fuel li
cense is issued. If it becomes apparent that any special 
fuel licensee is not reporting in accordance with the 
above schedule, the department shall change the licen
see's reporting frequency by giving thirty days' notice to 
the licensee by mail to his address of record. A report 
shall be filed with the department even though no spe
cial fuel was used, or tax is due, for the reporting period. 
Each tax report shall contain a declaration by the person 
making the same, to the effect that the statements con
tained therein are true and are made under penalties of 
perjury, which declaration shall have the same force and 
effect as a verification of the report and shall be in lieu 
of such verification. The report shall show such infor
mation as the department may reasonably require for 
the proper administration and enforcement of this chap
ter: Provided, That if a special fuel dealer or special fuel 
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user is also a special fuel supplier at a location where 
special fuel is delivered into the supply tank of a motor 
vehicle, and if separate storage is provided thereat from 
which special fuel is delivered or placed into fuel supply 
tanks of motor vehicles, the tax report to the department 
need not include inventory control data covering bulk 
storage from which wholesale distribution of special fuel 
is made. The special fuel dealer or special fuel user shall 
file the report on or before the twenty-fifth day of the 
next succeeding calendar month following the period to 
which it relates. 

Subject to the written approval of the department, tax 
reports may cover a period ending on a day other than 
the last day of the calendar month. Taxpayers granted 
approval to file reports in this manner will file such re
ports on or before the twenty-fifth day following the end 
of the reporting period. No change to this reporting pe
riod will be made without the written authorization of 
the department. 

If the final filing date falls on a Saturday, Sunday or 
legal holiday the next secular or business day shall be 
the final filing date. Such reports shall be considered 
filed or received on the date shown by the post office 
cancellation mark stamped upon an envelope containing 
such report properly addressed to the department, or on 
the date it was mailed if proof satisfactory to the de
partment is available to establish the date it was mailed. 

The department, if it deems it necessary in order to 
insure payment of the tax imposed by this chapter, or to 
facilitate the administration of this chapter, shall have 
the authority to require the filing of reports and tax re
mittances at shorter intervals than one month if, in its 
opinion, an existing bond has become insufficient. 

The department may permit any special fuel user 
whose sole use of special fuel is in motor vehicles or 
equipment exempt from tax as provided in RCW 82.38-
.075 and RCW 82.38.080 ( 1 ), (2), (3), (8), and (9), in 
lieu of the reports required in this section, to submit re
ports annually or as requested by the department, in 
such form as the department may require. 

A special fuel user whose sole use of special fuel is for 
purposes other than the propulsion of motor vehicles 
upon the public highways of this state shall not be re
quired to submit the reports required in this section. 
[ 1 988 c 23 § 1 ;  1 983 c 242 § 3; 1 979 c 40 § 1 1 ; 1 973 1 st 
ex.s. c 1 56 § 6; 1 97 1  ex.s. c 1 75 § 1 6. ]  

Effective date---1988 c 23: "This act shall take effect January I ,  
1 989." [ 1 988 c 23 § 2.] 

82.38.300 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 82.41 

MULTISTATE MOTOR FUEL TAX AGREEMENT 

Sections 
82.41 .090 References revised. (Effective July I, 1 989.) 

82.41 .090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
82.42.040 

Chapter 82.42 

AIRCRAFT FUEL TAX 

References revised. (Effective July I ,  1989.) 

82.42.040 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 82.44 

MOTOR VEHICLE EXCISE TAX 

Sections 
82.44.020 Basic tax imposed--Additional taxes imposed--

Exceptions--Liability of residents who license vehi
cles out-of-state. 

82.44. 1 50 Apportionment and distribution of motor vehicle excise 
taxes generally. 

82.44.020 Basic tax imposed--Additional taxes 
imposed--Exceptions-Liability of residents who li
cense vehicles out-of-state. ( 1 )  An excise tax is imposed 
for the privilege of using in the state any motor vehicle, 
except those operated under reciprocal agreements, the 
provisions of RCW 46. 1 6 . 1 60 as now or hereafter 
amended, or dealer's licenses. The annual amount of 
such excise tax shall be two percent of the fair market 
value of such vehicle. 

(2) An additional excise tax is imposed, in addition to 
any other tax imposed by this section, for the privilege of 
using in the state any such motor vehicle, and the annual 
amount of such additional excise shall be two-tenths of 
one percent of the fair market value of such vehicle. 

(3) Effective with January, 1 989, motor vehicle li
cense expirations, and ending after December, 199 1 ,  ex
pirations, an additional excise tax is imposed, in addition 
to any other tax imposed by this section, for the privilege 
of using in the state any such motor vehicle, and the an
nual amount of such additional excise tax shall be one
tenth of one percent of the fair market value of such 
vehicle. 

(4) The department of licensing and county auditors 
shall collect the additional tax imposed by subsections 
(2) and (3) of this section for any registration year for 
the months of that registration year in which such addi
tional tax is effective, and in the same manner and at 
the same time as the tax imposed by subsection ( 1 )  of 
this section. 

(5) In no case shall the total tax be less than two dol
lars except for proportionally registered vehicles. 

(1988 RCW Supp-page 601) 
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(6) An additional tax is imposed equal to the taxes 
payable under subsections ( 1 )  and (2) of this section 
multiplied by the rate specified in RCW 82.02.030. 

(7) Washington residents, as defined in RCW 46. 1 6-
.028, who license motor vehicles in another state or for
eign country and avoid Washington motor vehicle excise 
taxes are liable for such unpaid excise taxes. The de
partment of revenue may assess and collect the unpaid 
excise taxes under chapter 82.32 RCW, including the 
penalties and interest provided therein. [ 1 988 c 1 9 1  § 1 .  
Prior: 1 987 1 st ex.s. c 9 § 5 ;  1 987 c 260 § I ;  1 98 3  2nd 
ex.s. c 3 § 1 9; 1 982 2nd ex.s. c 1 4  § 2; 1 982 1st ex.s. c 
35 § 26; 1 98 1  c 222 § 1 0; 1 979 c 1 58 § 230; 1977 ex.s. c 
332 § 1 ;  1 963 c 1 99 § 2; 1 9 6 1  c 1 5  § 82.44.020; prior: 
1 959 ex.s. c 3 § 1 9; 1 957 c 26 1 § 1 0; 1 943 c 1 44 § 2; 
Rem. Supp. 1 943 § 63 1 2-1 1 6; prior: 1 93 7 c 228 § 2, 
part.] 

Severability--Effective date-1987 1st ex.s. c 9: See notes fol
lowing RCW 46.29.050. 

Constructiot--severability--Effective dates--1983 2nd ex.s. 
c 3: See notes following RCW 82.04.255. 

Effective date-Applicability--1982 2nd ex.s. c 14: See note 
following RCW 82.02.030. 

Severability--Effective dates--1982 1st ex.s. c 35: See notes 
following RCW 82.08.020. 

Effective date-1977 ex.s. c 332: " This 1 977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect on July I ,  1 977." [ 1 977 ex.s. c 332 § 
4.] 

Severability--1977 ex.s. c 332: " If any provision of this 1 977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1977 ex.s. c 
332 § 3.] 

82.44.150 Apportionment and distribution of motor 
vehicle excise taxes generally. ( 1 )  The director of l icens
ing shall on the twenty-fifth day of February, May, Au
gust, and November of each year, commencing with 
November, 1 97 1 ,  advise the state treasurer of the total 
amount of motor vehicle excise taxes remitted to the de
partment of licensing during the preceding calendar 
quarter ending on the last day of March, June, Septem
ber, and December, respectively, except for those pay
able under RCW 82.44.020(6) and 82.44.030, from 
motor vehicle owners residing within each municipality 
which has levied a tax under RCW 35.58.273, which 
amount of excise taxes shall be determined by the direc
tor as follows: 

The total amount of motor vehicle excise taxes remit
ted to the department, except those payable under RCW 
82.44.020( 6) and 82.44.030, from each county shall be 
multiplied by a fraction, the numerator of which is the 
population of the municipality residing in such county, 
and the denominator of which is the total population of 
the county in which such municipality or portion thereof 
is located. The product of this computation shall be the 
amount of excise taxes from motor vehicle owners resid
ing within such municipality or portion thereof. Where 
the municipality levying a tax under RCW 35.58.273 is 
located in more than one county, the above computation 
shall be made by county, and the combined products 

(1988 RCW Supp--page 602) 

shall provide the total amount of motor vehicle excise 
taxes from motor vehicle owners residing in the munici
pality as a whole. Population figures required for these 
computations shall be supplied to the director by the of
fice of financial management, who shall adjust the frac
tion annually. 

(2) On the first day of the months of January, April, 
July, and October of each year, the state treasurer based 
upon information provided by the department of licens
ing shall make the following apportionment and distri
bution of motor vehicle excise taxes deposited in the 
general fund except taxes collected under RCW 
82.44.020(6). A sum equal to seventeen percent thereof 
shall be paid to cities and towns in the proportions and 
for the purposes hereinafter set forth; a sum equal to two 
percent thereof shall be allocable to the county sales and 
use tax equalization account under RCW 82. 1 4.200; and 
a sum equal to four and two--tenths percent of the spe
cial excise tax levied under RCW 35.58 .273 by those 
municipalities authorized to levy a special excise tax at a 
rate not exceeding ninety-six one-hundredths of one 
percent on the fair market value of every motor vehicle 
owned by a resident of such municipality shall be depos
ited in the rail development account established in RCW 
47.78.010.  

(3) The amount payable to cities and towns shall be 
apportioned among the several cities and towns within 
the state according to the following formula: 

(a) Sixty-five percent of the sum specified in subsec
tion (2) of this section to be paid to cities and towns 
shall be apportioned ratably on the basis of population 
as last determined by the office of financial 
management. 

(b) Thirty-five percent of the sum specified in sub
section (2) of this section to be paid to cities and towns 
shall be apportioned to cities and towns under RCW 
82. 1 4.2 10. 

(4) When so apportioned, the amount payable to each 
such city and town shall be transmitted to the city trea
surer thereof, and shall be utilized by such city or town 
for the purposes of police and fire protection and the 
preservation of the public health therein, and not other
wise. In case it be adjudged that revenue derived from 
the excise tax imposed by this chapter cannot lawfully 
be apportioned or distributed to cities or towns, all mon
eys directed by this section to be apportioned and dis
tributed to cities and towns shall be credited and 
transferred to the state general fund. 

(5) On the first day of the months of January, April, 
July, and October of each year, the state treasurer, 
based upon information provided by the department of 
licensing, shall remit motor vehicle excise tax revenues 
imposed and collected under RCW 35.58.273 as follows: 

(a) The amount required to be remitted by the state 
treasurer to the treasurer of any municipality levying the 
tax shall not exceed in any calendar year the amount of 
locally-generated tax revenues, excluding the excise tax 
imposed under RCW 35.58.273 for the purposes of this 
section, which shall have been budgeted by the munici
pality to be collected in such calendar year for any pub
lic transportation purposes including but not limited to 
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operating costs, capital costs, and debt service on general 
obligation or revenue bonds issued for these purposes; 
and 

(b) In no event may the amount remitted in a single 
calendar quarter exceed the amount collected on behalf 
of the municipality under RCW 35.58.273 during the 
calendar quarter next preceding the immediately pre
ceding quarter. 

(6) At the close of each calendar year accounting pe
riod, but not later than April 1 ,  each municipality that 
has received motor vehicle excise taxes under subsection 
(5) of this section shall transmit to the director of li
censing and the state auditor a written report showing 
by source the previous year's budgeted tax revenues for 
public transportation purposes as compared to actual 
collections. Any municipality that has not submitted the 
report by April 1 shall cease to be eligible to receive 
motor vehicle excise taxes under subsection (5) of this 
section until the report is received by the director of li
censing. If a municipality has received more or less 
money under subsection (5) of this section for the period 
covered by the report than it is entitled to receive by 
reason of its locally-generated collected tax revenues, 
the director of licensing shall, during the next ensuing 
quarter that the municipality is eligible to receive motor 
vehicle excise tax funds, increase or decrease the amount 
to be remitted in an amount equal to the difference be
tween the locally-generated budgeted tax revenues and 
the locally-generated collected tax revenues. In no event 
may the amount remitted for a calendar year exceed the 
amount collected on behalf of the municipality under 
RCW 35.58.273 during that same calendar year. At the 
time of the next fiscal audit of each municipality, the 
state auditor shall verify the accuracy of the report sub
mitted and notify the director of licensing of any 
discrepancies. 

(7) The motor vehicle excise taxes imposed under 
RCW 35.58.273 and required to be remitted under this 
section shall be remitted without legislative 
appropriation. 

(8) Any municipality levying and collecting a tax un
der RCW 35 .58.273 which does not have an operating, 
public transit system or a contract for public transporta
tion services in effect within one year from the initial 
effective date of the tax shall return to the state trea
surer all motor vehicle excise taxes received under sub
section (5) of this section. [ 1 988 c 1 8  § 1 .  Prior: 1 987 
1 st ex.s. c 9 § 8; 1 987 c 428 § 3; prior: 1 982 1 st ex .s. c 
49 § 20; 1 982 1 st ex.s. c 35 § 1 3; 1 979 ex.s. c 1 75 § 4; 
1 979 c 1 58 § 238; 1 974 ex.s. c 54 § 5; 1 97 2  ex.s. c 87 § 
1 ;  prior: 1 97 1  ex.s. c 1 99 § 2; 1 97 1  ex.s. c 80 § 1 ;  1 969 
ex.s. c 255 § 1 5 ; 1 96 1  c 1 5  § 82.44. 1 50; prior: 1 957 c 
1 75 § 1 2; 1 945 c 1 52 § 5; 1 943 c 1 44 § 1 4; Rem. Supp. 
1 945 § 63 1 2-1 28.] 

Severability--Effective date--1987 1st ex.s. c 9: See notes fol
lowing RCW 46.29.050. 

Effective date--1987 c 428: See note following RCW 47.78.01 0. 

Intent--Construction--Effective date--Fire district fund
ing---1982 1st ex.s. c 49: See notes following RCW 35.21 .7 10. 

Severability--Effective dates--1982 1st ex.s. c 35: See notes 
following RCW 82.08.020. 

Effective date--1979 ex.s. c 175: "Section 4 of this act shall take 
effect on January I ,  1980." [ 1 979 ex.s. c 1 75 § 6.] 

Severability--Effective dates--1974 ex.s. c 54: See notes fol
lowing RCW 82.44. 1 1  0. 

Chapter 82.45 

EXCISE TAX ON REAL EST ATE SALES 

Sections 
82.45. 1 00 Tax payable at time of sale--Interest, penalties, on 

unpaid or delinquent taxes--Prohibition on certain 
assessments or refunds--Deposit of penalties. 

82.45.100 Tax payable at time of sale-Interest, 
penalties, on unpaid or delinquent taxes-Prohibition 
on certain assessments or refunds--Deposit of penal
ties. ( I )  The tax imposed under this chapter is due and 
payable immediately at the time of sale, and if not paid 
within thirty days thereafter shall bear interest at the 
rate of one percent per month from the time of sale until 
the date of payment. 

(2) In addition to the interest described in subsection 
( 1 )  of this section, if the payment of any tax is not re
ceived by the county treasurer within thirty days of the 
date due, there shall be assessed a penalty of five percent 
of the amount of the tax; if the tax is not received within 
sixty days of the date due, there shall be assessed a total 
penalty of ten percent of the amount of the tax; and if 
the tax is not received within ninety days of the date 
due, there shall be assessed a total penalty of twenty 
percent of the amount of the tax. The payment of the 
penalty described in this subsection shall be collectible 
from the seller only, and RCW 82.45 .070 does not apply 
to the penalties described in this subsection. 

(3) If upon examination of any affidavits or from 
other information obtained by the department or its 
agents it appears that all or a portion of the tax is un
paid, the department shall assess against the taxpayer 
the additional amount found to be due plus interest and 
penalties as provided in subsections ( 1 )  and (2) of this 
section. If the department finds that all or any part of 
the deficiency resulted from an intent to evade the tax 
payable under this chapter, an additional penalty of fifty 
percent of the additional tax found to be due shall be 
added. 

(4) No assessment or refund may be made by the de
partment more than four years after the date of sale ex
cept upon a showing of fraud or of misrepresentation of 
a material fact by the taxpayer or a failure by the tax
payer to record documentation of a sale or otherwise re
port the sale to the county treasurer. 

(5) Penalties collected pursuant to subsection (2) of 
this section shall be deposited in the housing trust fund 
as described in chapter 43 . 1 85 RCW. [ 1 988 c 286 § 5;  
1 982 c 1 76 § 1 ;  1 98 1  c 1 67 § 2. ]  

Audits, assessments, and refunds-1982 c 176: See note following 
chapter digest. 

Effective date--1981 c 167: See note following RCW 82.45. 1 50. 

(1988 RCW Supp-page 6031 
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Sections 
82.49.070 

Chapter 82.49 

W ATERCRAFf EXCISE TAX 

Local excise tax authorized. 

82.49.070 Local excise tax authorized. ( 1 )  Any 
county may impose a tax, by ordinance or resolution, 
upon the privilege of using a vessel taxable under RCW 
82.49.0 1 0  which is moored or stored in the county, if the 
population of the unincorporated area of the county to
gether with the population of the cities and towns which 
are parties to an interlocal agreement under chapter 39-
. 34 RCW equal or exceed two-thirds of the total popu
lation of the county. The county shall provide 
compensation for those cities and towns in the county 
which are parties to the agreement and which provide 
marine patrol andjor boating safety services, including 
fire suppression and rescue services only as related to 
boating safety. All cities and towns providing marine 
patrol services shall be included within the interlocal 
agreement. The compensation so provided for such cities 
and towns shall be determined annually by April 1 of 
each year through the interlocal agreement required un
der this subsection. If  no agreement is reached by April 
1 of any year between the county and such cities and 
towns within the county, the county and each city or 
town providing marine patrol services within the county 
shall be considered to have entered into an agreement to 
submit the issue to arbitration pursuant to chapter 7.04 
RCW, and the cities and towns and the county shall be 
entitled to the same rights and subject to the same duties 
as other parties who have agreed to submit to arbitration 
pursuant to chapter 7.04 RCW. The annual amount of 
the tax shall be up to fifty cents per foot of the vessel 
per calendar year, or part thereof. 

(2) The excise tax upon a vessel registered for the first 
time in this state shall be imposed for a twelve-month 
period, including the month in which the vessel is regis
tered, unless the director of licensing extends or dimin
ishes vessel registration periods for the purpose of 
staggered renewal periods under RCW 88.02.050. A 
vessel is registered for the first time in this state when 
the vessel was not registered in this state for the imme
diately preceding registration year, or when the vessel 
was registered in another jurisdiction for the immedi
ately preceding year. 

(3) The moneys collected under this section shall be 
distributed by the county monthly to the parties to the 
interlocal agreement, and other municipal corporations 
entitled to compensation, according to the terms of the 
agreement. Moneys collected under this section shall be 
used only for administration and enforcement of boating 
safety, search and rescue operations concerning boating, 
and boating patrols. [ 1 988 c 26 1 § 1 ;  1 985 c 7 § 1 55; 
1 984 c 250 § 4; 1 983 2nd ex.s. c 3 § 49.] 

Construction---Severability--Effective dates--1983 2nd ex.s. 
c 3: See notes following RCW 82.04.255. 

(1988 RCW Supp-page 6041 

Chapter 82.60 

TAX DEFERRALS FOR INVESTMENT PROJECTS 
IN DISTRESSED AREAS 

Sections 
82.60.020 
82.60.030 

82.60.040 

82.60.050 

Definitions. 
Application for deferral--Contents. (Expires July I ,  

1 994.) 
Issuance of tax deferral certificate. (Expires July I ,  

1 994.) 
Expiration of RCW 82.60.030 and 82.60.040. 

82.60.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter . 

( 1 )  "Applicant" means a person applying for a tax 
deferral under this chapter. 

(2) "Department" means the department of revenue. 
(3) " Eligible area " means: (a) A county in which the 

average level of unemployment for the three years before 
the year in which an application is filed under this 
chapter exceeds the average state unemployment for 
those years by twenty percent; or (b) a metropolitan 
statistical area, as defined by the office of federal statis
tical policy and standards, United States department of 
commerce, in which the average level of unemployment 
for the calendar year immediately preceding the year in 
which an application is filed under this chapter exceeds 
the average state unemployment for such calendar year 
by twenty percent. Applications under this subsection 
(3)(b) shall be filed by April 30, 1 989. 

(4)(a) " Eligible investment project " means that por
tion of an investment project which: 

(i) Is directly utilized to create at least one new full
time qualified employment position for each three hun
dred thousand dollars of investment on which a deferral 
is requested; and 

(ii) Either initiates a new operation, or expands or 
diversifies a current operation by expanding or renovat
ing an existing building with costs in excess of twenty
five percent of the true and fair value of the plant com
plex prior to improvement; or 

(iii) Acquires machinery and equipment to be used for 
either manufacturing or research and development if the 
machinery and equipment is housed in a new leased 
structure: Provided, That the lessor/ owner of the struc
ture is not eligible for a deferral unless the underlying 
ownership of the buildings, machinery, and equipment 
vests exclusively in the same person. 

(b) " Eligible investment project" does not include any 
portion of an investment project undertaken by a light 
and power business as defined in RCW 82. 1 6.01 0(5) or 
investment projects which have already received defer
rals under this chapter. 

(5) " Investment project" means an investment in 
qualified buildings and qualified machinery and equip
ment, including labor and services rendered in the plan
ning, installation, and construction of the project. 

(6) " Manufacturing" means all activities of a com
mercial or industrial nature wherein labor or skill is ap
plied, by hand or machinery, to materials so that as a 
result thereof a new, different, or useful substance or 
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article of tangible personal property is produced for sale 
or commercial or industrial use and shall include the 
production or fabrication of specially made or custom 
made articles. " Manufacturing" also includes computer 
programming, the production of computer software, and 
other computer-related services, and the activities per
formed by research and development laboratories and 
commercial testing laboratories. 

(7) " Person " has the meaning given in RCW 
82.04.030. 

(8) "Qualified buildings" means new structures used 
for manufacturing and research and development activi
ties, including plant offices and warehouses or other fa
cilities for the storage of raw material or finished goods 
if such facilities are an essential or an integral part of a 
factory, mill, plant, or laboratory used for manufactur
ing or research and development. If a building is used 
partly for manufacturing or research and development 
and partly for other purposes, the applicable tax deferral 
shall be determined by apportionment of the costs of 
construction under rules adopted by the department. 

(9) "Qualified employment position " means a perma
nent full-time employee employed in the eligible invest
ment project during the entire tax year. 

( 1 0) "Qualified machinery and equipment" means all 
new industrial and research fixtures, equipment, and 
support facilities that are an integral and necessary part 
of a manufacturing or research and development opera
tion. "Qualified machinery and equipment " includes: 
Computers; software; data processing equipment; labo
ratory equipment; manufacturing components such as 
belts, pulleys, shafts, and moving parts; molds, tools, and 
dies; operating structures; and all equipment used to 
control or operate the machinery. 

( 1 1 )  "Recipient "  means a person receiving a tax de
ferral under this chapter. 

( 1 2) "Research and development " means the develop
ment, refinement, testing, marketing, and commercial
ization of a product, service, or process before 
commercial sales have begun. As used in this subsection, 
"commercial sales " excludes sales of prototypes or sales 
for market testing if the total gross receipts from such 
sales of the product, service, or process do not exceed 
one million dollars. [ 1988 c 42 § 1 6; 1 986 c 1 1 6 § 1 2; 
1 985 c 232 § 2.] 

Severability--1988 c 42: See note following RCW 4.24.480. 

Severability--1986 c 1 16: See RCW 82.62.900. 

82.60.030 Application for deferral--Contents. 
(Expires July 1, 1994.) Application for deferral of taxes 
under this chapter must be made before initiation of the 
construction of the investment project. The application 
shall be made to the department in a form and manner 
prescribed by the department. The application shall con
tain information regarding the location of the investment 
project, the applicant's average employment in the state 
for the prior year, estimated or actual new employment 
related to the project, estimated or actual wages of em
ployees related to the project, estimated or actual costs, 
time schedules for completion and operation, and other 

information required by the department. The depart
ment shall rule on the application within sixty days. 
[ 1 985 c 232 § 3 . ]  

82.60.040 Issuance of tax deferral certificate. (Ex
pires July 1, 1994.) ( I )  The department shall issue a 
sales and use tax deferral certificate for state and local 
sales and use taxes due under chapters 82.08, 82. 1 2, and 
82. 14  RCW on each eligible investment project located 
in an eligible area. 

(2) The department shall keep a running total of all 
deferrals granted under this chapter during each fiscal 
biennium. [ 1 986 c 1 1 6 § 1 3 ; 1 985 c 232 § 4.] 

Severability--1986 c 1 16: See RCW 82.62.900. 

82.60.050 Expiration of RCW 82.60.030 and 82.60-
.040. RCW 82.60.030 and 82.60.040 shall expire July I ,  
1 994. [ 1 988 c 4 1  § 5 ;  1 985 c 232 § 1 0.] 

Severability--1988 c 41: See RCW 82.6 1 .90 1 .  

Chapter 82.61 

TAX DEFERRALS FOR MANUFACTURING, 
RESEARCH, AND DEVELOPMENT PROJECTS 

Sections 
82.6 1 .0 1 0  
82.6 1 .020 

82.6 1 .030 
82.6 1 .040 
82.61 .070 
82.6 1 .901 

Definitions. 
Application for deferral-Contents--Initiation of 

construction. (Expires July I ,  1 994.) 
Tax deferral--Eligibility. (Expires July I ,  1 994.) 
Expiration of RCW 82.61 .020 and 82.61 .030. 
Reports. 
Severability--1 988 c 4 1 .  

82.61.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( I )  " Applicant " means a person applying for a tax 
deferral under this chapter. 

(2) " Person " has the meaning given in RCW 
82.04.030. 

(3) "Department" means the department of revenue. 
( 4) " Eligible investment project " means: 
(a) Construction of new buildings and the acquisition 

of new related machinery and equipment when the 
buildings, machinery, and equipment are to be used for 
either manufacturing or research and development ac
tivities, which construction is commenced prior to 
December 3 1 ,  1 994; or 

(b) Acquisition prior to December 3 1 ,  1 994, of new 
machinery and equipment to be used for either manu
facturing or research and development if the machinery 
and equipment is housed in a new leased structure: Pro
vided, That the lessorjowner of the structure is not eli
gible for a deferral unless the underlying ownership of 
the buildings, machinery, and equipment vests exclu
sively in the same person; or 

(c) Acquisition of all new or used machinery, equip
ment, or other personal property for use in the produc
tion or casting of aluminum at an aluminum smelter or 
at facilities related to an aluminum smelter, if the plant 
was in operation prior to 1 975 and has ceased operations 
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or is in imminent danger of ceasing operations for eco
nomic reasons, as determined by the department, and if 
the person applying for a deferral (i) has consulted with 
any collective bargaining unit that represented employ
ees of the plant pursuant to a collective bargaining 
agreement that was in effect either immediately prior to 
the time the plant ceased operations or during the period 
when the plant was in imminent danger of ceasing oper
ations, on the proposed operation of the plant and on the 
terms and conditions of employment for wage and sala
ried employees and (ii) has obtained a written concur
rence from the bargaining unit on the decision to apply 
for a deferral under this chapter; or 

(d) Modernization projects involving construction, ac
quisition, or upgrading of equipment or machinery, in
cluding services and labor, which are commenced after 
May 1 9, 1 987, and are intended to increase the operat
ing efficiency of existing plants which are either alumi
num smelters or aluminum rolling mills or of facilities 
related to such plants, if the plant was in operation prior 
to 1 97 5, and if the person applying for a deferral (i) has 
consulted with any collective bargaining unit that repre
sents employees of the plant on the proposed operation 
of the plant and the terms and conditions of employment 
for wage and salaried employees and (ii) has obtained a 
written concurrence from the bargaining unit on the de
cision to apply for a deferral under this chapter. 

(5) " Manufacturing" means all activities of a com
mercial or industrial nature wherein labor or skill is ap
plied, by hand or machinery, to materials so that as a 
result thereof a new, different, or useful substance or 
article of tangible personal property is produced for sale 
or commercial or industrial use and includes the produc
tion or fabrication of specially made or custom-made 
articles. 

(6) " Research and development" means the develop
ment, refinement, testing, marketing, and commercial
ization of a product, service, or process before 
commercial sales have begun. 

(7) " Buildings " means only those new structures used 
for either manufacturing or research and development 
activities, including plant offices and warehouses or 
other facilities for the storage of raw materials or fin
ished goods if such facilities are an essential or an inte
gral part of a factory, mill, plant, or laboratory used for 
manufacturing or research and development purposes. If 
a building is used partly for manufacturing or research 
and development and partly for other purposes, the ap
plicable tax deferral shall be determined by apportion
ment of the costs of construction under rules adopted by 
the department. 

(8) " Machinery and equipment " means all industrial 
and research fixtures, equipment, and support facilities 
that are an integral and necessary part of a manufactur
ing or research and development operation. "Qualified 
machinery and equipment" includes computers; soft
ware; data processing equipment; laboratory equipment; 
manufacturing components such as belts, pulleys, shafts, 
and moving parts; molds, tools, and dies; operating 
structures; and all equipment used to control or operate 
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the machinery. For purposes of this chapter, new ma
chinery and equipment means either new to the taxing 
jurisdiction of the state or new to the certificate holder. 
Used machinery and equipment may be treated as new 
equipment and machinery if the certificate holder either 
brings the machinery and equipment into Washington or 
makes a retail purchase of the machinery and equipment 
in Washington or elsewhere. 

(9) "Qualified employment position " means a perma
nent full-time employee employed in the eligible invest
ment project during the entire tax year. 

( 10) " Recipient"  means a person receiving a tax de
ferral under this chapter. 

( 1 1 )  " Certificate holder" means an applicant to whom 
a tax deferral certificate has been issued. 

( 1 2) " Operationally complete" means constructed or 
improved to the point of being functionally useable for 
the intended purpose. 

( 1 3) " Initiation of construction " means that date upon 
which on-site construction commences. [ 1 988 c 41 § 1 ;  
1 987 c 497 § I ; 1 986 c 1 1 6 § 9 ;  1 985 ex.s. c 2 § 1 .) 

Severability--1986 c 1 16: See RCW 82.62.900. 

82.61.020 Application for deferral--Contents-
Initiation of construction. (Expires July 1, 1994.) Ap
plication for deferral of taxes under this chapter shall be 
made before initiation of the construction of the invest
ment project or acquisition of equipment or machinery 
or plant. Application for deferral of taxes for modern
ization projects as defined in RCW 82.6 1 .0 1 0(4)(d) 
shall be made during the calendar year in which con
struction begins or acquisition of equipment or machin
ery occurs. The application shall be made to the 
department in a form and manner prescribed by the de
partment. The application shall contain information 
regarding the location of the investment project, esti
mated or actual costs, time schedules for completion and 
operation, and other information required by the depart
ment. The department shall rule on the application 
within sixty days. A certificate holder shall initiate con
struction of the investment project within one hundred 
eighty days of receiving approval from the department 
and issuance of the tax deferral certificate. [ 1 987 c 497 
§ 2; 1 985 ex.s. c 2 § 2.] 

82.61 .030 Tax deferral--Eligibility. (Expires 
July 1,  1994.) Except for eligible projects within the def
initions in RCW 82.6 1 .0 1 0(4) (c) or (d), a tax deferral 
certificate shall only be issued to persons who, on June 
14, 1 985, are not engaged in manufacturing or research 
and development activities within this state. For pur
poses of this section, a person shall not be considered to 
be engaged in manufacturing or research and develop
ment activities where the only activities performed by 
such person in this state are sales, installation, repair, or 
promotional activities in respect to products manufac
tured outside this state. Any person who has succeeded 
by merger, consolidation, incorporation or any other 
form or change of identity to the business of a person 
engaged in manufacturing or research and development 
activities in this state on June 14, 1 985, and any person 
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who is a subsidiary of a person engaged in manufactur
ing or research and development activities in this state 
on June 1 4, 1 985, shall also be ineligible to receive a tax 
deferral certificate. [ 1 987 c 497 § 3; 1 985  ex.s. c 2 § 3. ]  

82.61.040 Expiration of RCW 82.61.020 and 82.61-
.030. RCW 82.6 1 .020 and 82.6 1 .030 shall expire July I ,  
1 994. [ 1 988 c 4 1  § 2; 1 986 c 1 1 6 § 1 0; 1 985 ex.s. c 2 § 
8 . ]  

Severability--1986 c 1 16: See RCW 82.62.900. 

82.61.070 Reports. The department and the depart
ment of trade and economic development shall jointly 
report to the legislature about the effects of this chapter 
on new manufacturing and research and development 
activities in this state. The report shall contain informa
tion concerning the number of deferral certificates 
granted, the amount of sales tax deferred, the number of 
jobs created and other information useful in measuring 
such effects. Reports shall be submitted by January 1 ,  
1 986, and by January 1 of each year through 1 995. 
[ 1 988 c 41 § 3;  1 986 c 1 1 6 § 1 1 ; 1 985 ex.s. c 2 § 6.] 

Severability--1986 c 1 16: See RCW 82.62.900. 

82.61.901 Severability--1988 c 41 .  If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 41 § 6.] 

Chapter 82.62 

TAX CREDITS FOR ELIGIBLE BUSINESS 
PROJECTS 

Sections 
82.62.010 Definitions. 
82.62.020 Application for tax credits-Contents. (Expires July 

I ,  1 994.) 
82.62.030 Allowance of tax credits--Limitations. (Expires July 

I ,  1994.) 
82.62.040 Expiration of RCW 82.62.020 and 82.62.030. 

82.62.010  Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "Applicant" means a person applying for a tax 
credit under this chapter. 

(2) "Department " means the department of revenue. 
(3) " Eligible area " means: (a) A county in which the 

average level of unemployment for the three years before 
the year in which an application is filed under this 
chapter exceeds the average state unemployment for 
those years by twenty percent; or (b) a metropolitan 
statistical area, as defined by the office of federal statis
tical policy and standards, United States department of 
commerce, in which the average level of unemployment 
for the calendar year immediately preceding the year in 
which an application is filed under this chapter exceeds 
the average state unemployment for such calendar year 
by twenty percent. Applications under this subsection 
(3)(b) shall be filed by April 30, 1 989. 

(4)(a) " Eligible business project " means manufactur
ing or research and development activities which are 
conducted by an applicant in an eligible area at a spe
cific facility: Provided, That the applicant's average full
time qualified employment positions at the specific fa
cility will be at least fifteen percent greater in the year 
for which the credit is being sought than the applicant's 
average full-time qualified employment positions at the 
same facility in the immediately preceding year. 

(b) " Eligible business project " does not include any 
portion of a business project undertaken by a light and 
power business as defined in RCW 82.1 6.01 0(5) or that 
portion of a business project creating qualified full-time 
employment positions outside an eligible area or those 
recipients of a sales tax deferral under chapter 82.6 1 
RCW. 

(5) " Manufacturing" means all activities of a com
mercial or industrial nature wherein labor or skill is ap
plied, by hand or machinery, to materials so that as a 
result thereof a new, different, or useful substance or 
article of tangible personal property is produced for sale 
or commercial or industrial use and shall include the 
production or fabrication of specially made or custom 
made articles. " Manufacturing" also includes computer 
programming, the production of computer software, and 
other computer-related services, and the activities per
formed by research and development laboratories and 
commercial testing laboratories. 

(6) " Person " has the meaning given in RCW 
82.04.030. 

(7) "Qualified employment position" means a perma
nent full-time employee employed in the eligible busi
ness project during the entire tax year. 

(8) " Tax year" means the calendar year in which 
taxes are due. 

(9) " Recipient "  means a person receiving tax credits 
under this chapter. 

( 1 0) " Research and development " means the develop
ment, refinement, testing, marketing, and commercial
ization of a product, service, or process before 
commercial sales have begun. As used in this subsection, 
"commercial sales " excludes sales of prototypes or sales 
for market testing if the total gross receipts from such 
sales of the product, service, or process do not exceed 
one million dollars. [ 1 988 c 42 § 1 7 ;  1 986 c 1 1 6 § 1 5 .] 

Severability--1988 c 42: See note following RCW 4.24.480. 

82.62.020 Application for tax credits--Contents. 
(Expires July 1 ,  1994.) Application for tax credits under 
this chapter must be made before the actual hiring of 
qualified employment positions. The application shall be 
made to the department in a form and manner pre
scribed by the department. The application shall contain 
information regarding the location of the business 
project, the applicant's average employment, if any, at 
the facility for the prior year, estimated or actual new 
employment related to the project, estimated or actual 
wages of employees related to the project, estimated or 
actual costs, time schedules for completion and opera
tion, and other information required by the department. 

(1988 RCW Supp-page 607) 
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The department shall rule on the application within sixty 
days. [ 1 986 c 1 1 6 § 1 6. )  

82.62.030 Allowance of tax credits-Limitations. 
(Expires July 1, 1994.) { l )  A person shall be allowed a 
credit against the tax due under chapter 82.04 RCW of 
an amount equal to one thousand dollars for each quali
fied employment position directly created in an eligible 
business project. 

(2) The department shall keep a running total of all 
credits granted under this chapter during each fiscal bi
ennium. The department shall not allow any credits 
which would cause the tabulation for a biennium to ex
ceed fifteen million dollars. If all or part of an applica
tion for credit is disallowed under this subsection, the 
disallowed portion shall be carried over for approval the 
next biennium. However, the applicant's carryover into 
the next biennium is only permitted if the tabulation for 
the next biennium does not exceed fifteen million dollars 
as of the date on which the department has disallowed 
the application. 

(3) No recipient is eligible for tax credits in excess of 
three hundred thousand dollars. 

(4) No recipient may use the tax credits to decertify a 
union or to displace existing jobs in any community in 
the state. 

(5) No recipient may receive a tax credit on taxes 
which have not been paid during the taxable year. [ 1 986 
c l l 6 § 1 7 . ]  

82.62.040 Expiration of  RCW 82.62.020 and 82.62-
.030. RCW 82.62.020 and 82.62.030 shall expire July 1 ,  
1 994. [ 1 988 c 4 1  § 4; 1 986 c 1 1 6 § 22.] 

Severability--1988 c 41: See RCW 82.6 1 .90 1 .  
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83.100.010 Short title. This chapter may be cited as 
the " Estate and Transfer Tax Act of 1 988. " [ 1 988 c 64 
§ 1 ;  1 98 1  2nd ex.s. c 7 § 83 . 1 00.0 10  (Initiative Measure 
No. 402, approved November 3, 1 98 1 ) .] 

83.100.020 Definitions. As used in this chapter: 
( 1) "Decedent" means a deceased individual; 
(2) "Department " means the department of revenue, 

the director of that department, or any employee of the 
department exercising authority lawfully delegated to 
him by the director; 

(3) " Federal credit " means (a) for a transfer, the 
maximum amount of the credit for state taxes allowed 
by section 201 1  of the United States Internal Revenue 
Code of 1 986, as amended or renumbered; and (b) for a 
generation-skipping transfer, the maximum amount of 
the credit for state taxes allowed by section 2604 of the 
United States I nternal Revenue Code of 1 986, as 
amended or renumbered; 

(4) " Federal return " means any tax return required 
by chapter 1 1  or 1 3  of the United States Internal Reve
nue Code of 1 986, as amended or renumbered, and any 
regulations thereunder; 

(5) " Federal tax " means (a) for a transfer, a tax un
der chapter 1 1  of the United States Internal Revenue 
Code of 1 986, as amended or renumbered; and (b) for a 
generation-skipping transfer, the tax under chapter 1 3  
of the United States Internal Revenue Code of 1 986, as 
amended or renumbered; 

(6) "Generation-skipping transfer" means a "genera
tion-skipping transfer" as defined and used in section 
26 1 1  of the United States Internal Revenue Code of 
1 986, as amended or renumbered; 

(7) "Gross estate" means "gross estate " as defined 
and used in section 203 1 of the United States Internal 
Revenue Code of 1 986, as amended or renumbered; 

(8) "Nonresident" means a decedent who was domi
ciled outside Washington at his death; 

(9) " Person " means any individual, estate, trust, re
ceiver, cooperative association, club, corporation, com
pany, firm, partnership, joint venture, syndicate, or other 
entity and, to the extent permitted by law, any federal, 
state, or other governmental unit or subdivision or 
agency, department, or instrumentality thereof; 

( I  0) " Person required to file the federal return " 
means any person required to file a return required by 
chapter 1 1  or 1 3  of the Internal Revenue Code of 1 986, 
as amended or renumbered, such as the personal repre
sentative of an estate; or a transferor, trustee, or benefi
ciary of a generation-skipping transfer; or a qualified 
heir with respect to qualified real property, as defined 
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and used in section 2032A(c) of the United States In
ternal Revenue Code of 1 986,  as amended or 
renumbered; 

( 1 1 )  "Property" means (a) for a transfer, property in
cluded in the gross estate; and (b) for a generation
skipping transfer, all real and personal property subject 
to the federal tax; 

( 1 2) " Resident" means a decedent who was domiciled 
in Washington at time of death; 

( 1 3) "Transfer " means "transfer " as used in section 
200 1 of the United States Internal Revenue Code of 
1 986, as amended or renumbered, or a disposition or 
cessation of qualified use as defined and used in section 
2032A(c) of the United States Internal Revenue Code of 
1 986, as amended or renumbered; and 

( 1 4) "Trust" means " trust " under Washington law 
and any arrangement described in section 2652 of the 
Internal Revenue Code of 1 986, as amended or renum
bered. [ 1 988 c 64 § 2; 1 98 1  2nd ex.s. c 7 § 83 . 100.020 
(Initiative Measure No. 402, approved November 3, 
1 98 1 ).]  

83.100.030 Residents--Estate tax imposed-

Credit for tax paid other state. ( 1 )  A tax in an amount 
equal to the federal credit is imposed on every transfer 
of property of a resident. 

(2) If the transfer is subject to a similar tax imposed 
by another state for which the federal credit is allowed, 
and if the tax imposed by the other state is not qualified 
by a reciprocal provision allowing the transfer to be 
taxed only in this state, the amount of the tax due under 
this section shall be credited with the lesser of: 

(a) The amount of the death tax paid the other state 
and credited against the federal tax; or 

(b) An amount computed by multiplying the federal 
credit by a fraction, the numerator of which is the value 
of the property subject to the tax imposed by the other 
state, and the denominator of which is the value of the 
decedent's gross estate. [ 1 988 c 64 § 3; 1 98 1  2nd ex.s. c 
7 § 83 . 100.030 (Initiative Measure No. 402, approved 
November 3, 1 98 1 ).]  

83.100.040 Nonresidents--Estate tax im-
posed--Exemption. ( 1 )  A tax in an amount computed 
as provided in this section is imposed on every transfer 
of property located in Washington of every nonresident. 

(2) The tax shall be computed by multiplying the 
federal credit by a fraction, the numerator of which is 
the value of the property located in Washington, and the 
denominator of which is the value of the decedent's gross 
estate. 

(3) The transfer of the property of a nonresident is 
exempt from the tax imposed by this section to the ex
tent that the property of residents is exempt from taxa
tion under the laws of the state in which the nonresident 
is domiciled. [ 1 988 c 64 § 4; 1 98 1  2nd ex.s. c 7 § 83-
. 100.040 (Initiative Measure No. 402, approved 
November 3, 1 98 1 ).]  

83. 100.045 Generation-skipping transfers--Tax 
imposed--Credit for tax paid to another state. ( 1 )  A 

tax in an amount equal to the federal credit is imposed 
on every generation-skipping transfer, if real or tangible 
personal property subject to the federal tax is located in 
this state or if the trust has its principal place of admin
istration in this state at the time of the generation
skipping transfer. 

(2) If the generation-skipping transfer is subject to a 
similar tax imposed by another state for which the fed
eral credit is allowed, the amount of the tax due under 
this section shall be credited with the lesser of: 

(a) The amount of the tax paid to the other state and 
credited against the federal tax; or 

(b) An amount computed by multiplying the federal 
credit by a fraction, the numerator of which is the value 
of the property subject to the generation-skipping trans
fer tax imposed by the other state, and the denominator 
of which is the value of all property subject to the fed
eral tax. [ 1 988 c 64 § 5.] 

83.100.050 Tax return--Date to be filed--Ex
tensions. ( 1 )  The person required to file the federal re
turn shall file with the department on or before the date 
the federal return is required to be filed, including any 
extension of time for filing the federal return: 

(a) A Washington return for the tax due under this 
chapter; and 

(b) A copy of the federal return. 
No Washington return need be filed if no federal re

turn is required. A Washington return delivered to the 
department by United States mail shall be considered to 
have been received by the department on the date of the 
United States postmark stamped on the cover in which 
the return is mailed, if the postmark date is within the 
time allowed for filing the Washington return, including 
extensions. 

(2) If the person required to file the federal return has 
obtained an extension of time for filing the federal re
turn, the person shall file the Washington return within 
the same time period and in the same manner as pro
vided for the federal return. A copy of the federal ex
tension shall be filed with the department on or before 
the date the Washington return is due, not including any 
extension of time for filing, or within thirty days of issu
ance, whichever is later. [ 1 988 c 64 § 6; 1 986 c 44 § 1 ;  
1 98 1  2nd ex.s. c 7 § 83 . 1 00.050 (Initiative Measure No. 
402, approved November 3, 1 98 1  ) . ]  

83.100.060 Date payment due-Extensions. ( 1 )  
The taxes imposed by this chapter shall be paid by the 
person required to file the federal return on or before the 
date the Washington return is required to be filed under 
RCW 83. 1 00.050, not including any extension of time 
for filing. Payment delivered to the department by 
United States mail shall be considered to have been re
ceived by the department on the date of the United 
States postmark stamped on the cover in which payment 
is mailed, if the postmark date is within the time allowed 
for making the payment, including any extensions. 

(2) If the person required to file the federal return has 
obtained an extension of time for payment of the federal 
tax or has elected to pay such tax in installments, the 

[1988 RCW Supp---page 609) 
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person may elect to pay the tax imposed by this chapter 
within the same time period and in the same manner as 
provided for payment of the federal tax. A copy of the 
federal extension shall be filed on or before the date the 
tax imposed by this chapter is due, not including any 
extension of time for payment, or within thirty days of 
issuance, whichever is later. [ 1 988 c 64 § 7; 198 1  2nd 
ex.s. c 7 § 83 . 1 00.060 (Initiative Measure No. 402, ap
proved November 3, 1 9 8 1 ) . ]  

83.100.070 Interest on amount due--Penalty for 
late filing. ( 1 )  Any tax due under this chapter which is 
not paid by the due date under RCW 83 . 100.060( 1 )  
shall bear interest at the rate of twelve percent per an
num from the date the tax is due until paid. 

(2) If the Washington return is not filed when due 
under RCW 83 . 100.050, then the person required to file 
the federal return shall pay, in addition to interest, a 
penalty equal to five percent of the tax due for each 
month after the date the return is due until filed. No 
penalty may exceed twenty-five percent of the tax. 
[ 1 988 c 64 § 8; 1 9 8 1  2nd ex.s. c 7 § 83 . 100.070 (Initia
tive Measure No. 402, approved November 3, 198 1 ) .] 

83.100.080 . Department to issue release. The depart
ment shall issue a release when the tax due under this 
chapter has been paid. Upon issuance of a release, all 
property subject to the tax shall be free of any claim for 
the tax by the state. [ 1 988 c 64 § 9; 1 986 c 44 § 2; 1 98 1  
2nd ex.s. c 7 § 83 . 1 00.080 (Initiative Measure No. 402, 
approved November 3, 1 98 1 ).]  

83.100.090 Amended returns-Adjustments or fi
nal determinations. ( 1 )  If the person required to file the 
federal return files an amended federal return, that per
son shall immediately file  with the department an  
amended Washington return with a copy of  the amended 
federal return. If the amended Washington return re
quires payment of an additional tax under this chapter, 
the tax shall be paid in accordance with RCW 83. 1 00-
.060 and interest shall be paid in accordance with RCW 
83 . 100.070. 

(2) Upon any adjustment in, or final determination of, 
the amount of federal tax due, the person required to file 
the federal return shall notify the department in writing 
within sixty days after the adjustment or final determi
nation. If the adjustment or final determination requires 
payment of an additional tax under this chapter, the tax 
shall be paid in accordance with RCW 83 . 100.060 and 
interest shall be paid in accordance with RCW 83. 100-
.070. [ 1 988 c 64 § 1 0; 1 9 8 1  2nd ex.s. c 7 § 83. 100.090 
(Initiative Measure No. 402, approved November 3 ,  
1 98 1 ) . ]  

83.100.100 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

83.100. 1 10 Tax lien. ( 1 )  Unless any tax due under 
this chapter is sooner paid in full, it shall be a lien upon 
the property subject to the tax for a period of ten years 
from the date of the transfer or the generation-skipping 
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transfer, except that any part of the property which is 
used for the payment of claims against the property or 
expenses of its administration, allowed by any court 
having jurisdiction thereof, shall be divested of the lien. 
Liens created under this subsection shall be qualified as 
follows: 

(a) Any part of the property subject to the tax which 
is sold to a bona fide purchaser shall be divested of the 
lien and the lien shall be transferred to the proceeds of 
the sale; and 

(b) The lien shall be subordinate to any mortgage or 
deed of trust on the property pursuant to an order of 
court for payment of claims against the property or ex
penses of administration. The lien shall attach to any 
proceeds from the sale of the property in excess of the 
obligations secured by the mortgage or deed of trust and 
the expenses of sale, including a reasonable charge by 
the trustee and by his or her attorney where the property 
has been sold by a nonjudicial trustee's sale pursuant to 
chapter 6 1 .24 RCW, and including court costs and any 
attorneys' fees awarded by the superior court of the 
county in which the property is sold at sheriffs sale 
pursuant to a judicial foreclosure of the mortgage or 
deed of trust. 

(2) If the person required to file the federal return has 
obtained an extension of time for payment of the federal 
tax or has elected to pay such tax in installments, the 
tax lien under this section shall be extended as necessary 
to prevent its expiration prior to twelve months following 
the expiration of any such extension or the installment. 

(3) The tax lien shall be extended as necessary to 
prevent its expiration prior to twelve months following 
the conclusion of litigation of any question affecting the 
determination of the amount of tax due if a lis pendens 
has been filed with the auditor of the county in which 
the property is located. [ 1 988 c 64 § 1 1 ; 1 98 1  2nd ex.s. c 
7 § 83. 1 00. 1 1 0  (Initiative Measure No. 402, approved 
November 3, 198 1 ).]  

83.100.130 Refund for overpayment. Whenever the 
department determines that a person required to file the 
federal return has overpaid the tax due under this chap
ter, the department shall refund the amount of the over
payment, together with interest at the then existing rate 
under RCW 83. 1 00.070( 1 ). If the application for re
fund, with supporting documents, is filed within four 
months after an adjustment or final determination of 
federal tax liability, the department shall pay interest 
until the date the refund is mailed. If the application for 
refund, with supporting documents, is filed after four 
months after the adjustment or final determination, the 
department shall pay interest only until the end of the 
four-month period. [ 1 988 c 64 § 1 2; 1 98 1  2nd ex.s. c 7 § 
83 . 1 00 . 1 30 (Initiative Measure No. 402, approved 
November 3, 1 98 1 ) .] 

83.100.140 Criminal acts relating to tax returns. Any 
person required to file the federal return who wilfully 
fails to file a Washington return when required by this 
chapter or who wilfully files a false return commits a 
gross misdemeanor as defined in Title 9A RCW and 
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shall be punished as provided in Title 9A RCW for the 
perpetration of a gross misdemeanor. [ 1 988 c 64 § 1 3 ; 
1 98 1  2nd ex.s. c 7 § 83 . 100 . 140 (Initiative Measure No. 
402, approved November 3, 1 98 1 ).] 

83.100.150 Collection of tax--Findings filed in 
court. ( 1 )  The department may collect the estate tax 
imposed under RCW 83 . 100.030 and 83. 1 00.040, in
cluding interest and penalties, and shall represent this 
state in all matters pertaining to the same, either before 
courts or in any other manner. At any time after the 
Washington return is due, the department may file its 
findings regarding the amount of the tax, the federal 
credit, the person required to file the federal return, and 
all persons having an interest in property subject to the 
tax with the clerk of the superior court in the matter of 
the estate of the decedent or, if no probate or adminis
tration proceedings have been commenced in any court 
of this state, of the superior court for the county in 
which the decedent was a resident, if the resident was a 
domiciliary, or, if the decedent was a nondomiciliary, of 
any superior court which has jurisdiction over the prop
erty. Such a court first acquiring jurisdiction shall retain 
jurisdiction to the exclusion of every other court. 

(2) The department may collect the generation-skip
ping transfer tax under RCW 83 . 100.045, including in
terest and penalties, and shall represent this state in all 
matters pertaining to the same, either before courts or in 
any other manner. At any time after the Washington 
return is due, the department may file its findings 
regarding the amount of the tax, the federal credit, the 
person required to file the federal return, and all persons 
having an interest in property subject to the tax with the 
clerk of the superior court in the matter of the trust or 
the estate of the decedent, if any, or, if no trust, probate 
or administration proceedings have been commenced in 
any court of this state, of any superior court which has 
jurisdiction over the property. Such a court first acquir
ing jurisdiction shall retain jurisdiction to the exclusion 
of every other court. [ 1 988 c 64 § 1 4; 1 98 1  2nd ex.s. c 7 
§ 83. 1 00. 1 50 (Initiative Measure No. 402, approved 
November 3, 1 98 1 ).] 

83.100.160 Clerk to give notice of findings. Upon 
filing findings under RCW 83 . 100.1 50, the clerk of the 
superior court shall give notice of the filing to all persons 
interested in the proceeding by causing notice thereof to 
be posted at the courthouse in the county in which the 
court is located, and in addition thereto shall mail a 
copy of the notice to all persons having an interest in 
property subject to the tax. [ 1 988 c 64 § 1 5.] 

83.100.170 Court order. At any time after the expi
ration of sixty days from the mailing of the notice under 
RCW 83 . 100. 1 60, if no objection to the findings is filed, 

the superior court or a judge thereof shall, without fur
ther notice, give and make its order confirming the find
ings and fixing the tax in accordance therewith. [ 1 988 c 
64 § 1 6.] 

83.100.180 Objections. At any time prior to the 
making of an order under RCW 83 . 100.1 70, any person 
having an interest in property subject to the tax may file 
objections in writing with the clerk of the superior court 
and serve a copy thereof upon the department, and the 
same shall be noted for trial before the court and a 
hearing had thereon as provided for hearings in chapter 
1 1 .96 RCW. [ 1 988 c 64 § 1 7.] 

83.100.190 Hearing by court. Upon the hearing of 
objections under RCW 83. 1 00. 1 80, the court shall make 
such order as it may deem proper. For the purposes of 
the hearing, the findings of the department shall be pre
sumed to be correct and it shall be the duty of the ob
jector or objectors to proceed in support of the objection 
or objections. [ 1 988 c 64 § 1 8 .] 

83.100.200 Administration--Rules. The depart
ment shall adopt such rules as may be necessary to carry 
into effect the provisions of this chapter, including rules 
relating to returns for taxes due under this chapter. The 
rules shall have the same force and effect as if specifi
cally set forth in this chapter, unless declared invalid by 
a judgment of a court of record not appealed from. 
[ 1 988 c 64 § 1 9.] 

83.100.904 Captions-1988 c 64. As used in this 
act, captions constitute no part of the law. [ 1 988 c 64 § 
30.] 

83.100.905 Severability--1988 c 64. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 64 § 3 1 .] 

Chapter 83.110  

UNIFORM ESTATE TAX APPORTIONMENT ACT 

Sections 
83. 1 1 0.903 Application. 

83.1 10.903 Application. This chapter does not apply 
to taxes due on account of the death of decedents dying 
prior to January 1 ,  1 987, or on or after January 1 ,  1 987, 
if at all times after June 1 1 , 1 986, the decedent was not 
competent to change the disposition of his or her prop
erty by will. [ 1 988 c 64 § 26; 1 986 c 63 § 1 4.] 

Retrospective applicatio�1988 c 64 § 26: "Section 26 of this act 
applies retrospectively to January I ,  1 987." [ 1 988 c 64 § 33.) This ap
plies to the 1 988 c 64 amendment to RCW 83. 1 1 0.903. 

Captions---Severability--1988 c 64: See RCW 83.100.904 and 
83. 1 00.905. 

(1988 RCW Sup�age 611 )  
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Chapter 84.08 

GENERAL POWERS AND DUTIES OF 
DEPARTMENT OF REVENUE 

Sections 
84.08.060 Additional powers--Power over county boards of 

equalization--Reconvening--Limitation on in
crease in property value in appeals to board of tax ap
peals from county board of equalization. 

84.08 . 1 30 Appeals from county board of equalization to board of 
tax appeals. 

84.08.060 Additional powers-Power over county 
boards of equalization--Reconvening--Limitation 
on increase in property value in appeals to board of tax 
appeals from county board of equalization. The depart
ment of revenue shall have power to direct and to order 
any county board of equalization to raise or lower the 
valuation of any taxable property, or to add any prop
erty to the assessment list, or to perform or complete any 
other duty required by statute. The department of reve
nue may require any such board of equalization to re
convene after its adjournment for the purpose of 
performing any order or requirement made by the de
partment of revenue and may make such orders as it 
shall determine to be just and necessary. The depart
ment may require any county board of equalization to 
reconvene at any time for the purpose of performing or 
completing any duty or taking any action it might law
fully have performed or taken at any of its previous 
meetings. No board may be reconvened later than three 
years after the date of adjournment of its regularly con
vened session. If such board of equalization shall fail or 
refuse forthwith to comply with any such order or re
quirement of the department of revenue, the department 
of revenue shall have power to take any other appropri
ate action, or to make such correction or change in the 
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assessment list, and such corrections and changes shall 
be a part of the record of the proceedings of the said 
board of equalization: Provided, That in all cases where 
the department of revenue shall raise the valuation of 
any property or add property to the assessment list, it 
shall give notice either for the same time and in the 
same manner as is now required in like cases of county 
boards of equalization, or if it shall deem such method 
of giving notice impracticable it shall give notice by 
publication thereof in a newspaper of general circulation 
within the county in which the property affected is situ
ated once each week for two consecutive weeks, and the 
department of revenue shall not proceed to raise such 
valuation or add such property to the assessment list un
til a period of five days shall have elapsed subsequent to 
the date of the last publication of such notice: Provided 
further, That appeals to the board of tax appeals by any 
taxpayer or taxing unit concerning any action of the 
county board of equalization shall not raise the valuation 
of the property to an amount greater than the larger of 
either the valuation of the property by the county asses
sor or the valuation of the property assigned by the 
county board of equalization. Such notice shall give the 
legal description of each tract of land involved, or a 
general description in case of personal property; the tax 
record-owner thereof; the assessed value thereof deter
mined by the county board of equalization in case the 
property is on the assessment roll; and the assessed value 
thereof as determined by the department of revenue and 
shall state that the department of revenue proposes to 
increase the assessed valuation of such property to the 
amount stated and to add such property to the assess
ment list at the assessed valuation stated. The necessary 
expense incurred by the department of revenue in mak
ing such reassessment and/or adding such property to 
the assessment list shall be borne by the county or 
township in which the property as reassessed andfor so 
added to the assessment list is situated and shall be paid 
out of the proper funds of such county upon the order of 
the department of revenue. [ 1 988 c 222 § 9; 1 982 1 st 
ex.s. c 46 § 1 1 ; 1 975  1 st ex.s. c 278 § 1 50; 1 96 1  c 1 5  § 
84.08.060. Prior: 1 939 c 206 § 4, part; 1 93 1  c 1 5  § 1 ,  
part; 1 927 c 280 § 5, part; 1 925 c 1 8  § 5 ,  part; 1 92 1  c 7 
§§ 50, 53 ;  RRS § 1 109 1 (first), part.] 

Construction---Severability--1975 1st ex.s. c 278: See notes 
following RCW 1 1 .08. 1 60. 

84.08.130 Appeals from county board of equalization 
to board of tax appeals. Any taxpayer or taxing unit 
feeling aggrieved by the action of any county board of 
equalization may appeal to the board of tax appeals by 
filing with the county auditor a notice of appeal in du
plicate within thirty days after the mailing of the deci
sion of such board of equalization, which notice shall 
specify the actions complained of, and said auditor shall 
forthwith transmit one of said notices to the board of tax 
appeals; and in like manner any county assessor may 
appeal to the board of tax appeals from any action of 
any county board of equalization. The petitioner shall 
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provide a copy of the notice of appeal to all  named par
ties. Appeals which are not filed as provided in this sec
tion shall be continued or dismissed. The board of tax 
appeals shall require the board appealed from to file a 
true and correct copy of its decision in such action and 
all evidence taken in connection therewith, and may re
ceive further evidence, and shall make such order as in 
its judgment is just and proper. [ 1 988 c 222 § 8; 1 977 
ex.s. c 290 § 1; 1 975 1 st ex.s. c 278 § 1 56; 1 96 1  c 15 § 
84.08 . 1 30. Prior: 1939 c 206 § 6; 1 927 c 280 § 6; 1 925 c 
1 8  § 6; RRS § 1 1092.] 

Construction-----Seferability--1975 1st ex.s. c 278: See notes 
following RCW 1 1 .08. 1 60. 
Limitation on increase in property value in appeals to board of tax ap

peals from county board of equalization: RCW 84.08.060. 

Sections 

Chapter 84.26 

HISTORIC PROPERTY 

84.26. 1 30 References revised. (Effective July I ,  1 989.) 

84.26. 130 References revised. (Effective July 1 ,  
1989.) 

Refiser's note: Effective July I ,  1 989, references in this section to 
RCW 34.04. 1 30 will be recodified as RCW 34.05.570 pursuant to 
1 988 c 288 § 706; but cf. RCW 34.05.5 1 0  through 34.05.594. 

Sections 

Chapter 84.28 

REFORESTATION LANDS 

84.28.080 Court review. 
84.28. 1 10 Report of cutting--Yield tax--Rates--Actions 

to recover tax. 

84.28.080 Court review. Whenever the department 
or the department of revenue shall enter an order or de
cision with respect to classification or declassification of 
forest lands under this chapter, the owner of such lands, 
the department, the county assessor of the county in 
which such lands are located, or the taxpayers in a case 
arising under RCW 84.28.060, may, within thirty days 
following the entry of such order or decision, appeal to 
the superior court of the county within which such lands 
are situated for a review of the order or decision of the 
department or of the department of revenue. The appeal 
shall be perfected in the same manner as is provided by 
law for appeals from decisions of the department of rev
enue. Upon such appeal, the superior court shall sit 
without a jury, shall receive evidence de novo and shall 
determine the correct classification of the lands involved 
in accordance with the requirements of this chapter. The 
decision of the superior court shall be subject to appel
late review in the same manner as appeals are taken and 
perfected in civil actions at law. Upon review of any or
der or decisions of the department or the department of 
revenue and pending the dismissal or final determination 
of such review, the lands involved shall be assessed and 
taxed in the same manner as they were assessed and 

taxed prior to the effective date of such order or deci
sion. [ 1 988 c 202 § 68; 1 97 1  c 8 1  § 1 52; 1 963 c 2 1 4  § 9; 
1 96 1  c 15 § 84.28.080. Prior: 1 9 3 1  c 40 § 6; RRS § 
1 1 2 1 9-6.) 

Seferability--1988 c 202: See note following RCW 2.24.050. 

84.28.1 1 0  Report of cutting--Yield tax-

Rates-Actions to recover tax. Whenever the whole or 
any part of the forest crop shall be cut upon any lands 
classified and assessed as reforestation lands under the 
provisions of this chapter, the owner of such lands shall, 
on or before the fifteenth day of February of each year, 
report under oath to the assessor of the county in which 
such lands are located, the amount of such timber or 
other forest crop cut during the preceding twelve 
months, in units of measure in conformity with the usage 
for which the cutting was made, together with a de
scription, by government legal subdivisions, of the lands 
upon which the same were cut. If no such report of cut
ting is made, or if the assessor shall believe the report to 
be inaccurate, incorrect or mistaken, the assessor may by 
such methods as shall be deemed advisable, determine 
the amount of timber or other forest product cut during 
such period. As soon as the report is filed, if the assessor 
is satisfied with the accuracy of the report, or if dissat
isfied, as soon as the assessor shall have determined the 
amount of timber or forest crop cut as herein provided, 
the assessor shall determine the full current stumpage 
rates for the timber or forest crop cut and shall there
upon compute, and there shall become due and payable 
from the owner, a yield tax equal to twelve and one-half 
percent of the market value of the timber or forest crop 
so cut, based upon the full current stumpage rates so 
fixed by the assessor: Provided, Whenever within the pe
riod of twelve years following the classification of any 
lands as reforestation lands, any forest material shall be 
cut on such lands, the owner thereof shall be required to 
pay a yield tax of one percent for each year that has ex
pired from the date of such classification until such cut
ting: Provided, further, That no yield tax need be paid 
on any forest material cut for domestic use of the owner 
of such lands, or on materials necessarily used in har
vesting the forest crop. 

Whenever the owner is dissatisfied with the determi
nation of the amount cut as made by the assessor, or 
with the full current stumpage rates as fixed by the as
sessor, and shall pay the tax based thereon under pro
test, such owner may maintain an action in the superior 
court of the county in which the lands are located for 
recovery of the amount of the tax paid in excess of what 
the owner alleges the tax would be if based upon a cut
ting or stumpage rate which the owner alleges to be cor
rect. In any such action the county involved and the 
county assessor of the county, shall be joined as parties 
defendant, but in case a recovery is allowed, judgment 
shall be entered against the county only, to be charged 
against the funds to which the collected tax was paid. In 
such action the court shall determine, in accordance with 
the issues, the true and correct amount of timber and 
forest crop which has been cut, and if an issue in the 
case, the true and correct full current stumpage rates, 
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and shall enter judgment accordingly, either dismissing 
the action, or allowing recovery based upon its determi
nation of the amount of timber or forest crop cut and if 
in issue, the full current stumpage rate. The judgment of 
the superior court shall be subject to appellate review in 
the same manner and by the same procedure as appeals 
are taken and perfected in civil actions at law. [ 1 988 c 
202 § 69; 1 97 1  c 8 1  § 1 53 ;  1 963 c 2 1 4  § 1 2; 1 961  c 1 5  § 
84.28. 1 10. Prior: 1 939 c 206 § 33 ;  1 93 1  c 40 § 10; RRS 
§ 1 1 2 1 9-10. Formerly RCW 84.28 . 1 1 0  and 84.28 . 1 20.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
84.33. 1 1 0 
84.33. 1 20 
84.33.200 

Chapter 84.33 

TIMBER AND FOREST LANDS 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1989.) 
References revised. (Effective July I ,  1 989.) 

84.33. 1 1 0  References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

84.33. 1 20 References revised. (Effective July 1, 
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

84.33.200 References revised. (Effective July 1,  
1989.) 

Reviser's note: RCW 34.04.025 was repealed by 1 988 c 288 § 701, 
effective July I, 1 989; for later enactment, cf. chapter 34.05 RCW. 

Chapter 84.34 

OPEN SPACE, AGRICULTURAL, AND TIMBER 
LANDS-CURRENT USE ASSESSMENT-

CONSERVATION FUTURES 

Sections 
84.34.020 
84.34.055 

Definitions. 
Open space priorities--Open space plan and public 

benefit rating system. 

84.34.020 Definitions. As used in this chapter, unless 
a different meaning is required by the context: 

( I )  " Open space land" means (a) any land area so 
designated by an official comprehensive land use plan 
adopted by any city or county and zoned accordingly or 
(b) any land area, the preservation of which in its 
present use would (i) conserve and enhance natural or 
scenic resources, or (ii) protect streams or water supply, 
(iii) promote conservation of soils, wetlands, beaches or 
tidal marshes, or (iv) enhance the value to the public of 
abutting or neighboring parks, forests, wildlife preserves, 
nature reservations or sanctuaries or other open space, or 
(v) enhance recreation opportunities, or (vi) preserve 
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historic sites, or (vii) retain in its natural state tracts of 
land not less than five acres situated in an urban area 
and open to public use on such conditions as may be 
reasonably required by the legislative body granting the 
open space classification. 

(2) " Farm and agricultural land " means either (a) 
land in any contiguous ownership of twenty or more 
acres (i) devoted primarily to the production of livestock 
or agricultural commodities for commercial purposes, or 
(ii) enrolled in the federal conservation reserve program 
or its successor administered by the United States de
partment of agriculture; (b) any parcel of land five acres 
or more but less than twenty acres devoted primarily to 
agricultural uses, which has produced a gross income 
from agricultural uses equivalent to one hundred dollars 
or more per acre per year for three of the five calendar 
years preceding the date of application for classification 
under this chapter; or (c) any parcel of land of less than 
five acres devoted primarily to agricultural uses which 
has produced a gross income of one thousand dollars or 
more per year for three of the five calendar years pre
ceding the date of application for classification under 
this chapter. Agricultural lands shall also include farm 
woodlots of less than twenty and more than five acres 
and the land on which appurtenances necessary to the 
production, preparation or sale of the agricultural pro
ducts exist in conjunction with the lands producing such 
products. Agricultural lands shall also include any parcel 
of land of one to five acres, which is not contiguous, but 
which otherwise constitutes an integral part of farming 
operations being conducted on land qualifying under this 
section as n farm and agricultural lands n .  

{3) " Timber land " means land i n  any contiguous 
ownership of five or more acres which is devoted pri
marily to the growth and harvest of forest crops and 
which is not classified as reforestation land pursuant to 
chapter 84.28 RCW. Timber land means the land only. 

(4) "Current" or "currently" means as of the date on 
which property is to be listed and valued by the county 
assessor. 

(5) "Owner " means the party or parties having the fee 
interest in land, except that where land is subject to real 
estate contract "owner" shall mean the contract vendee. 

(6) " Contiguous" means land adjoining and touching 
other property held by the same ownership. Land di
vided by a public road, but otherwise an integral part of 
a farming operation, shall be considered contiguous. 
[ 1 988 c 253 § 3; 1 983 c 3 § 227; 1 973 1 st ex.s. c 2 1 2  § 
2; 1 970 ex.s. c 87 § 2. ]  

84.34.055 Open space priorities--Open space plan 
and public benefit rating system. ( I )  The county legisla
tive authority may direct the county planning commis
sion to set open space priorities and adopt, after a public 
hearing, an open space plan and public benefit rating 
system for the county. The plan shall consist of criteria 
for determining eligibility of lands, the process for es
tablishing a public benefit rating system, and an assessed 
valuation schedule. The assessed valuation schedule shall 
be developed by the county assessor and shall be a per
centage of market value based upon the public benefit 
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rating system. The open space plan, the public benefit 
rating system, and the assessed valuations schedule shall 
not be effective until approved by the county legislative 
authority after at least one public hearing: Provided, 
That any county which has complied with the procedural 
requisites of *this act, prior to July 28, I 985, need not 
repeat those procedures in order to adopt an open space 
plan pursuant to *this act. 

(2) In adopting an open space plan, recognized 
sources shall be used unless the county does its own sur
vey of important open space priorities or features, or 
both. Recognized sources include but are not limited to 
the natural heritage data base; the state office of historic 
preservation; the interagency committee for outdoor rec
reation inventory of dry accretion beach and shoreline 
features; state, national, county, or city registers of his
toric places; the shoreline master program; or studies by 
the parks and recreation commission and by the depart
ments of fisheries, wildlife, and natural resources. Fea
tures and sites may be verified by an outside expert in 
the field and approved by the appropriate state or local 
agency to be sent to the county legislative authority for 
final approval as open space. 

(3) When the county open space plan is adopted, 
owners of open space lands then classified under this 
chapter shall be notified in the same manner as is pro
vided in RCW 84.40.045 of their new assessed value. 
These lands may be removed from classification, upon 
request of owner, without penalty within thirty days of 
notification of value. 

(4) The open space plan and public benefit rating 
system under this section may be adopted for taxes pay
able in I 986 and thereafter. [ I 988 c 36 § 62; I 985 c 393 
§ 3 . ]  

*Reviser's note: "This act• consists of  the enactment of  RCW 84-
. 34.055 and 84.34.057 and the 1 985  c 393 amendments to RCW 84-
.34.037 and 84.34.060. 

Sections 
84.36. 1 10 

84.36.385 

84.36.389 
84.36.485 
84.36.490 
84.36.8 1 5  

84.36.865 

Chapter 84.36 

EXEMPTIONS 

Household goods and personal effects--Three thou
sand dollars actual value to head of family. (Effective 
January I ,  1 989, if proposed constitutional amendment 
is approved by the voters at the November 1 988 gen
eral election.) 

Residences-Claim for exemption--Forms-
Change of status--Publication and notice of qualifi
cations and manner of making claims. 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
Initial and renewal applications for exemption--Affi

davit certifying exempt status--Exemption effective 
for following year. 

References revised. (Effective July I ,  1 989.) 

84.36.1 10 Household goods and personal effects

Three thousand dollars actual value to head of family. 
(Effective January 1, 1989, if proposed constitutional 
amendment is approved by the voters at the November 

1988 general election.) The following property shall be 
exempt from taxation: 

( I )  All household goods and furnishings in actual use 
by the owner thereof in equipping and outfitting his or 
her residence or place of abode and not for sale or com
mercial use, and all personal effects held by any person 
for his or her exclusive use and benefit and not for sale 
or commercial use. 

(2) The personal property, other than specified in 
subdivision ( 1 )  hereof, of each head of a family liable to 
assessment and taxation of which such individual is the 
actual and bona fide owner to an amount of three thou
sand dollars of actual values: Provided, That this ex
emption shall not apply to any private motor vehicle, or 
mobile home, and: Provided, further, That if the county 
assessor is satisfied that all of the personal property of 
any person is exempt from taxation under the provisions 
of this statute or any other statute providing exemptions 
for personal property, no listing of such property shall be 
required; but if the personal property described in this 
subsection exceeds in value the amount allowed as ex
empt, then a complete list of said personal property shall 
be made as provided by law, and the county assessor 
shall deduct the amount of the exemption authorized by 
this subsection from the total amount of the assessment 
and assess the remainder. [ I 988 c 1 0  § I ;  I 97 1  ex.s. c 
299 § 7 1 ;  I 96 I  c 1 5  § 84.36. 1 10. Prior: 1 93 5  c 27 § 1 ;  
RRS § I l l i l-7.] 

Contingent effective date--1988 c 10: " This act shall take effect 
January I ,  1 989, for taxes levied for collection in 1 990 and thereafter, 
if the proposed amendment to Article VII, section I of the state Con
stitution authorizing an increased personal exemption for the head of a 
family (HJR 4222) is validly submitted to and is approved and ratified 
by the voters at a general election held in November 1 988.  If the pro
posed amendment is not so approved and ratified, this act shall be null 
and void in its entirety. •  ( 1 988 c 10 § 2.] 

Effective date--1971 ex.s. c 299: See RCW 82.50.901 (3) . 

Severability--1971 ex.s. c 299: See note following RCW 
82.04.050. 

84.36.385 Residences-Claim for exemption

Forms-Change of status-Publication and notice 
of qualifications and manner of making claims. A claim 
for exemption under RCW 84.36.3 8 1  as now or hereaf
ter amended, shall be made and filed at any time during 
the year for exemption from taxes payable the following 
year and thereafter and solely upon forms as prescribed 
and furnished by the department of revenue. 

A person granted an exemption under RCW 84.36-
.38 I shall inform the county assessor of any change in 
status affecting the person's entitlement to the exemp
tion on forms prescribed and furnished by the depart
ment of revenue. 

If the assessor finds that the applicant does not meet 
the qualifications as set forth in RCW 84.36.38 1 ,  as now 
or hereafter amended, the claim or exemption shall be 
denied but such denial shall be subject to appeal under 
the provisions of RCW 84.48.0I 0(5). If the applicant 
had received exemption in prior years based on errone
ous information, the taxes shall be collected subject to 
penalties as provided in RCW 84.40. 1 30 for a period of 
not to exceed three years. 

(1988 RCW Supp-page 615] 
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The department and each local assessor is hereby di
rected to publicize the qualifications and manner of 
making claims under RCW 84.36.38 1 through 84.36-
.389, through communications media, including such 
paid advertisements or notices as it deems appropriate. 
Notice of the qualifications, method of making applica
tions, the penalties for not reporting a change in status, 
and availability of further information shall be included 
on or with property tax statements and revaluation no
tices for all residential property including mobile homes, 
except rental properties. [ 1 988 c 222 § 1 0; 1 983 1 st ex.s. 
c 1 1  § 6; 1 983 1 st ex.s. c 1 1  § 3; 1 979 ex.s. c 2 1 4  § 3; 
1 977 ex.s. c 268 § 2;  1 974 ex.s. c 1 82 § 3. ]  

Intent--Applicability--Effective dates--1983 1st ex.s. c 1 1 : 
See notes following RCW 84.36.38 1 .  

Applicability--1979 ex.s. c 214: See note following RCW 
84.36.3 8 1 .  

84.36.389 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I, 1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

84.36.485 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

84.36.490 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

84.36.81 5  Initial and renewal applications for ex
emption-Affidavit certifying exempt status-Ex
emption effective for following year. In order to qualify 
for exempt status for real or personal property pursuant 
to the provisions of chapter 84.36 RCW, as now or 
hereafter amended, all foreign national governments, 
churches, cemeteries, nongovernmental nonprofit corpor
ations, organizations, and associations, private schools or 
colleges, and soil and water conservation districts shall 
file an initial application on or before March 31 with the 
state department of revenue. All applications shall be 
filed on forms prescribed by the department and shall be 
signed by an authorized agent of the applicant. 

In order to requalify for exempt status, such appli
cants except nonprofit cemeteries shall file a renewal 
application on or before March 3 1  of the fourth year 
following the date of such initial application and on or 
before March 3 1  of every fourth year thereafter. An ap
plicant previously granted exemption shall annually file, 
on forms prescribed by the department, an affidavit cer
tifying the exempt status of the real or personal property 
owned by the exempt organization. When an organiza
tion acquires real property qualified for exemption or 
converts real property to exempt status, such organiza
tion shall file an initial application for the property 
within sixty days following the acquisition or conversion. 

[1988 RCW Supp-page 616] 

If the application is filed after the expiration of the 
sixty-day period a late filing penalty shall be imposed 
pursuant to RCW 84.36 .825,  as now or hereafter 
amended. 

When organizations acquire real property qualified 
for exemption or convert real property to an exempt use, 
the property, upon approval of the application for ex
emption, is entitled to a property tax exemption for 
property taxes due and payable the following year. If the 
owner has paid taxes for the year following the year the 
property qualified for exemption, the owner is entitled to 
a refund of the amount paid on the property so acquired 
or converted. [ 1 988 c 1 3 1  § 1 ;  1 984 c 220 § 10; 1 975 1 st 
ex.s. c 29 1 § 1 8 ;  1 973 2nd ex.s. c 40 § 9 . ]  

Effective dates---Severability--1975 1st ex.s. c 291: See notes 
following RCW 82.04.050. 

84.36.865 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 84.38 

DEFERRAL OF SPECIAL ASSESSMENTS AND/OR 
PROPERTY TAXES 

Sections 
84.38.030 
84.38. 1 00 

84.38. 1 20 
84.38. 1 80 

Conditions and qualifications for claiming deferral. 
Lien of state, mortgage or purchase contract holder-

Priority--Amount--Interest. 
Payments to local improvement or taxing districts. 
References revised. (Effective July I ,  1 989.) 

84.38.030 Conditions and qualifications for claiming 
deferral. A claimant may defer payment of special as
sessments and/or real property taxes on his property 
that is receiving an exemption under RCW 84.36.3 8 1  
through 84.36.389 on up to eighty percent of the amount 
of his equity value in said property if the following con
ditions are met: 

( 1 )  The claimant must have owned, at the time of fil
ing, the residence on which the special assessment 
andfor real property taxes have been imposed. For pur
poses of this subsection, a residence owned by a marital 
community or owned by cotenants shall be deemed to be 
owned by each spouse or cotenant. A claimant who has 
only a share ownership in cooperative housing, a life es
tate, a lease for life, or a revocable trust does not satisfy 
the ownership requirement. 

(2) The claimant must have and keep in force fire and 
casualty insurance in sufficient amount to protect the 
interest of the state in the claimant's equity value: Pro
vided, That if the claimant fails to keep fire and casualty 
insurance in force to the extent of the state's interest in 
the claimant's equity value, the amount deferred shall 
not exceed one hundred percent of the claimant's equity 
value in the land or lot only. 

(3) In the case of special assessment deferral, the 
claimant must have opted for payment of such special 
assessments on the installment method if such method 



Listing of Property 84.40.030 

was available. [ 1 988 c 222 § 1 1 ; 1 984 c 220 § 2 1 ;  1 979 
ex.s. c 2 1 4  § 6; 1 975 1 st ex.s. c 29 1 § 28.] 

84.38.100 Lien of state, mortgage or purchase con
tract holder--Priority--Amount--Interest. 
Whenever a person's special assessment and/or real 
property tax obligation is deferred under the provisions 
of this chapter, the amount deferred and required to be 
paid pursuant to RCW 84.38. 1 20 shall become a lien in 
favor of the state upon his or her property and shall have 
priority as provided in chapters 35 .50 and 84.60 RCW: 
Provided, That the interest of a mortgage or purchase 
contract holder who is required to cosign a declaration 
of deferral under RCW 84.38 .090, shall have priority to 
said deferred lien . This lien may accumulate up to 
eighty percent of the amount of the claimant's equity 
value in said property and shall bear interest at the rate 
of eight percent per year from the time it could have 
been paid before delinquency until said obligation is 
paid: Provided, That when taxes are deferred as pro
vided in RCW 84.64.030 or 84.64.050, the amount shall 
bear interest at the rate of eight percent per year from 
the date the declaration is filed until the obligation is 
paid. In the case of a mobile home, the department of 
licensing shall show the state's lien on the certificate of 
ownership for the mobile home. In the case of all other 
property, the department of revenue shall file a notice of 
the deferral with the county recorder or auditor. [ 1 988 c 
222 § 1 2; 1 984 c 220 § 23; 1 98 1  c 322 § 1 ;  1 975 1 st 
ex.s. c 291  § 35 . ]  

Effective date--1984 c 220: See note following RCW 84.38. 1 20. 

84.38.120 Payments to local improvement or taxing 
districts. After receipt of the notification from the 
county assessor of the amount of deferred special assess
ments and/or real property taxes the department shall 
pay, from amounts appropriated for that purpose, to the 
treasurers of such municipal corporations said amounts, 
equivalent to the amount of special assessments and/or 
real property taxes deferred, to be distributed to the lo
cal improvement or taxing districts which levied the 
taxes so deferred: Provided, That when taxes are de
ferred as provided in RCW 84.64.030 or 84.64.050, the 
department shall pay to the treasurer of the county the 
amount equivalent to all taxes, foreclosure costs, inter
est, and penalties accrued to the date the declaration to 
defer is filed. [ 1 988 c 222 § 1 3; 1 984 c 220 § 25; 1 975 
1 st ex.s. c 29 1 § 37.]  

Effective date--1984 c 220 § 23: * 'Section 23 of this act shall 
take effect July I ,  1 985. • [ 1 984 c 220 § 29.] 

*Reviser's note: Due to a Senate amendment to House Bill No. 1 201  
( 1 984 c 220), " section 23"  became "section 25. " During enrolling, 
"section 23" was renumbered as "section 25 " under the mandate in the 
amendment to " renumber the sections consecutively and correct any 
internal references accordingly," but the internal reference to "section 
23 • was not changed. "Section 23 of this act • consists of the 1 984 c 
220 amendment to RCW 84.38 . 100. "Section 25 of this act" consists 
of the 1 984 c 220 amendment to RCW 84.38 . 120. 

84.38.180 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
84.40.030 

84.40.038 

84.40.040 

84.40.060 
84.40. 1 30 

84.40.320 

Chapter 84.40 

LISTING OF PROPERTY 

Basis of valuation--Leasehold estates--Real prop
erty--Criterion of value. 

Petition for change in assessed valuation. (Effective 
January I ,  1989.) 

Time and manner of listing. (Effective January I ,  
1 989.) 

Assessment upon receipt of verified statement. 
Penalty for failure or refusal to list--False or fraudu

lent listing, additional penalty. (Effective January I ,  
1 989.) 

Detail and assessment lists to board of equalization. 

84.40.030 Basis of valuation--Leasehold es
tates--Real property--Criterion of value. All prop
erty shall be valued at one hundred percent of its true 
and fair value in money and assessed on the same basis 
unless specifically provided otherwise by law. 

Taxable leasehold estates shall be valued at such price 
as they would bring at a fair, voluntary sale for cash 
without any deductions for any indebtedness owed in
cluding rentals to be paid. Notwithstanding any other 
provisions of this section or of any other statute, when 
the value of any taxable leasehold estate created prior to 
January 1 ,  1 97 1  is being determined for assessment 
years prior to the assessment year 1 973, there shall be 
deducted from what would otherwise be the value 
thereof the present worth of the rentals and other con
sideration which may be required of the lessee by the 
lessor for the unexpired term thereof: Provided, That the 
foregoing provisions of this sentence shall not apply to 
any extension or renewal, made after December 3 1 ,  
1 970 of the term of any such estate, or to any such es
tate after the date, if any, provided for in the agreement 
for rental renegotiation. 

The true and fair value of real property for taxation 
purposes (including property upon which there is a coal 
or other mine, or stone or other quarry) shall be based 
upon the following criteria: 

( 1 )  Any sales of the property being appraised or simi
lar properties with respect to sales made within the past 
five years. The appraisal shall take into consideration 
political restrictions such as zoning as well as physical 
and environmental influences. The appraisal shall also 
take into account, (a) in the use of sales by real estate 
contract as similar sales, the extent, if any, to which the 
stated selling price has been increased by reason of the 
down payment, interest rate, or other financing terms; 
and (b) the extent to which the sale of a similar property 
actually represents the general effective market demand 
for property of such type, in the geographical area in 
which such property is located. Sales involving deed re
leases or similar seller-developer financing arrangements 
shall not be used as sales of similar property. 

[1988 RCW Sup�age 617] 
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(2) In addition to sales as defined in subsection ( 1 ), 
consideration may be given to cost, cost less deprecia
tion, reconstruction cost less depreciation, or capitaliza
tion of income that would be derived from prudent use 
of the property. In the case of property of a complex 
nature, or being used under terms of a franchise from a 
public agency, or operating as a public utility, or prop
erty not having a record of sale within five years and not 
having a significant number of sales of similar property 
in the general area, the provisions of this subsection (2) 
shall be the dominant factors in valuation. When provi
sions of this subsection (2) are relied upon for establish
ing values the property owner shall be advised upon 
request of the factors used in arriving at such value. 

(3) In  valuing any tract or parcel of real property, the 
value of the land, exclusive of structures thereon shall be 
determined; also the value of structures thereon, but the 
valuation shall not exceed the value of the total property 
as it exists. In valuing agricultural land, growing crops 
shall be excluded. [ 1 988 c 222 § 1 4; 1 980 c 1 55 § 2. 
Prior: 1 973 1 st ex.s. c 1 95 § 96; 1 973 1 st ex.s. c 1 87 § 1 ;  
1 972 ex.s. c 1 25 § 2; 1 97 1  ex.s. c 288 § 1 ;  1 97 1  ex.s. c 
43 § 1 ;  1 96 1  c 1 5  § 84.40.030; prior: 1 939 c 206 § 1 5; 
1 925 ex.s. c 1 30 § 52; 1 9 1 9  c 1 42 § 4; 1 9 1 3  c 140 § 1 ;  
1 897 c 7 1  § 42; 1 893 c 1 24 § 44; 1 89 1  c 1 40 § 44; 1 890 
p 547 § 48; RRS § 1 1 1 35.  FORMER PART OF SEC
TION: 1 939 c 1 1 6 § 1 ,  part, now codified in RCW 
84.40.220.] 

Effective dat�Applicability--1980 c ISS: 'This act is neces
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in
stitutions, and shall take effect immediately and shall be effective for 
assessments made in 1980 and years thereafter. "  ( I  980 c !55 § 8.] The 
effective date of 1 980 c ! 55 was April I ,  1 980. 

Severability--Effective dates and termination dates--Construc
tion--1973 1st ex.s. c 19S: See notes following RCW 84.52.043. 

Severability--Construction--1973 1st ex.s. c 187: 'If any pro
vision of this 1 973  amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of this 1 973  amendatory 
act, or the application of the provision to other persons or circum
stances is not affected: Provided, That if the leasehold in lieu excise 
tax imposed by section 4 of this 1 973 amendatory act is held invalid, 
the entirety of the act, except for section 3 and section 1 5, shall be null 
and void." [ 1 973  1 st ex.s. c 1 87 § 1 3.] This applies to the enactment of 
chapter 82.29 RCW and RCW 84.36.450, 84.36.455, and 84.36.460 
and to the amendment to RCW 84.40.030 by 1 973 1 st ex.s. c 1 87. 
Sections 4, 3, and 15 consisted of the enactment of RCW 82.29.030, 
82.29.020, and 84.36.460, respectively. 

Severability--1972 ex.s. c 1 2S: See note following RCW 
84.40.045. 

Savings--1971 ex.s. c 288: ' The amendment or repeal of any 
statutes by this 1 97 1  amendatory act shall not be construed as invali
dating, abating or otherwise affecting any existing right acquired or 
any liability or obligation incurred under the provisions of the statutes 
amended or repealed. Such amendment or repeals shall not affect the 
right of any person to make a claim for exemption during the calendar 
year 1 9 7 1  pursuant to RCW 84.36. 1 28."  [ 1 97 1 ex.s. c 288 § 1 2. ]  

Severability--1971 ex.s. c 288: ' I f  any provision of this 1971  
amendatory act, or its application to any person or circumstance is  
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ 1971 ex.s. c 
288 § 28.] 

Severability--1971 ex.s. c 43: ' I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or 
circumstances is not affected. • ( 1 9 7 1  ex.s. c 43 § 6.] 

[1988 RCW Supp-page 618) 

Prospective and retroactive application--1971 ex.s. c 43: See 
RCW 84.40A.020. 

84.40.038 Petition for change in assessed valuation. 
(Effective January 1, 1989.) The owner or person re
sponsible for payment of taxes on any property may pe
tition the county board of equalization for a change in 
the assessed valuation placed upon such property by the 
county assessor. Such petition must be made on forms 
prescribed or approved by the department of revenue 
and any petition not conforming to those requirements 
or not properly completed shall not be considered by the 
board. The petition must be filed with the board on or 
before July 1 st of the year of the assessment or within 
thirty days after the date an assessment or value change 
notice has been mailed, whichever is later. [ 1 988 c 222 § 
1 9. ]  

Effective dat�1988 c 222: See note following RCW 84.40.040. 

84.40.040 Time and manner of listing. (Effective 
January 1, 1989.) The assessor shall begin the prelimi
nary work for each assessment not later than the first 
day of December of each year in all counties in the 
state. The assessor shall also complete the duties of list
ing and placing valuations on all property by May 31st 
of each year, except that the listing and valuation of 
construction under RCW 36.2 1 .040 through 36.21 .080 
shall be completed by August 3 1 st of each year, and in 
the following manner, to wit: 

The assessor shall actually determine as nearly as 
practicable the true and fair value of each tract or lot of 
land listed for taxation and of each improvement located 
thereon and shall enter one hundred percent of the value 
of such land and of the total value of such improve
ments, together with the total of such one hundred per
cent valuations, opposite each description of property on 
the assessment list and tax roll. 

The assessor shall make an alphabetical list of the 
names of all persons in the county liable to assessment of 
personal property, and require each person to make a 
correct list and statement of such property according to 
the standard form prescribed by the department of reve
nue, which statement and list shall include, if required 
by the form, the year of acquisition and total original 
cost of personal property in each category of the pre
scribed form, and shall be signed and verified under 
penalty of perjury by the person listing the property: 
Provided, That the assessor may list and value improve
ments on publicly owned land in the same manner as 
real property is listed and valued, including conformance 
with the revaluation program required under chapter 
84.41 RCW. Such list and statement shall be filed on or 
before the last day of April. The assessor shall on or be
fore the 1 st day of January of each year mail a notice to 
all such persons at their last known address that such 
statement and list is required, such notice to be accom
panied by the form on which the statement or list is to 
be made: Provided, That the notice mailed by the asses
sor to each taxpayer each year shall, if practicable, in
clude the statement and list of personal property of the 
taxpayer for the preceding year. Upon receipt of such 
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statement and list the assessor shall thereupon determine 
the true and fair value of the property included in such 
statement and enter one hundred percent of the same on 
the assessment roll opposite the name of the party as
sessed; and in making such entry in the assessment list, 
the assessor shall give the name and post office address 
of the party listing the property, and if the party resides 
in a city the assessor shall give the street and number or 
other brief description of the party's residence or place 
of business. The assessor may, after giving written notice 
of the action to the person to be assessed, add to the as
sessment list any taxable property which should be in
cluded in such list. [ 1 988 c 222 § 1 5; 1 982 1 st ex.s. c 46 
§ 5; 1 973 1 st ex.s. c 1 95 § 97; 1 967 ex.s. c 149 § 36; 
1 96 1  c 1 5  § 84.40.040. Prior: 1 939 c 206 § 1 6, part; 
1 925 ex.s. c 1 30 § 57, part; 1 897 c 7 1  § 46, part; 1 895 c 
1 76 § 5, part; 1 893 c 1 24 § 48, part; 1 89 1  c 140 § 48, 
part; RRS § 1 1 140, part.] 

Effective date---1988 c 222: "Sections 1 5, 1 7, 1 9, 20, 2 1 ,  28, and 
30 of this act shall take effect January I ,  1 989. • [ 1 988 c 222 § 35.) 
This applies to the 1988 c 222 amendments to RCW 84.40.040, 84-
.40. 1 30, 84.48.01 0, 84.48.0 1 4, 84.52.070, and 84.56.020 and the en
actment of RCW 84.40.038. 

Severability--Effective dates and termination dates--Construc
tion---1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

Effective date---1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings--1967 ex.s. c 149: See RCW 82.98.035. 

Severability-- 1967 ex.s. c 149: See note following RCW 
82.98.030. 

84.40.060 Assessment upon receipt of verified state
ment. Upon receipt of the verified statement of personal 
property, the assessor shall assess the value of such 
property: Provided, If any property is listed or assessed 
on or after the 3 1 st day of May, the same shall be legal 
and binding as if listed and assessed before that time: 
Provided, further, That any statement of taxable prop
erty which is not signed by the person listing the prop
erty and which is not verified under penalty of perjury 
shall not be accepted by the assessor nor shall it be con
sidered in any way to constitute compliance, or an at
tempt at compliance, with the listing requirements of 
this chapter. [ 1 988 c 222 § 1 6; 1 967 ex.s. c 149 § 37; 
1 96 1  c 15 § 84.40.060. Prior: 1 939 c 206 § 1 7 ;  1 925 
ex.s. c 1 30 § 58; 1 897 c 71 § 47; 1 893 c 1 24 § 49; 1 89 1  c 
1 40 § 49; 1 890 p 548 § 49; RRS § 1 1 1 4 1 .] 

Effective date---1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings--1967 ex.s. c 149: See RCW 82.98.035. 

Severability-- 1967 ex.s. c 149: See note following RCW 
82.98.030. 

84.40.130 Penalty for failure or refusal to list-
False or fraudulent listing, additional penalty. (Effective 
January 1, 1989.) ( 1 )  If  any person or corporation shall 
fail or refuse to deliver to the assessor, on or before the 
date specified in RCW 84.40.040, a list of the taxable 
personal property which is required to be listed under 
this chapter, unless it is shown that such failure is due to 
reasonable cause and not due to wilful neglect, there 

shall be added to the amount of tax assessed against the 
taxpayer on account of such personal property five per
cent of the amount of such tax, not to exceed fifty dol
lars per calendar day, if the failure is for not more than 
one month, with an additional five percent for each ad
ditional month or fraction thereof during which such 
failure continues not exceeding twenty-five percent in 
the aggregate. Such penalty shall be collected in the 
same manner as the tax to which it is added. 

(2) If any person or corporation shall wilfully give a 
false or fraudulent list, schedule or statement required 
by this chapter, or shall, with intent to defraud, fail or 
refuse to deliver any list, schedule or statement required 
by this chapter, such person or corporation shall be lia
ble for the additional tax properly due or, in the case of 
wilful failure or refusal to deliver such list, schedule or 
statement, the total tax properly due; and in addition 
such person or corporation shall be liable for a penalty 
of one hundred percent of such additional tax or total 
tax as the case may be. Such penalty shall be in lieu of 
the penalty provided for in subsection ( 1 )  of this section. 
A person or corporation giving a false list, schedule or 
statement shall not be subject to this penalty if it is 
shown that the misrepresentations contained therein are 
entirely attributable to reasonable cause. The taxes and 
penalties provided for in this subsection shall be recov
ered in an action in the name of the state of Washington 
on the complaint of the county assessor or the county 
legislative authority and shall, when collected, be paid 
into the county treasury to the credit of the current ex
pense fund. The provisions of this subsection shall be 
additional and supplementary to any other provisions of 
law relating to recovery of property taxes. [ 1 988 c 222 § 
1 7; 1 967 ex.s. c 1 49 § 38; 1 96 1  c 1 5  § 84.40. 1 30. Prior: 
1 925 ex.s. c 1 30 § 5 1 ;  1 897 c 7 1  § 4 1 ;  1 893 c 1 24 § 4 1 ;  
1 89 1  c 1 40 § 4 1 ;  1 890 p 546 § 45; Code 1 8 8 1  § 2835;  
RRS § 1 1 1 32.] 

Effective date---1988 c 222: See note following RCW 84.40.040. 

Effective date---1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings--1967 ex.s. c 149: See RCW 82.98.035. 

Severability--1967 ex.s. c 149: See note following RCW 
82.98.030. 

84.40.320 Detail and assessment lists to board of 
equalization. The assessor shall add up and note the 
amount of each column in the detail and assessment lists 
in such manner as prescribed or approved by the state 
department of revenue, as will provide a convenient and 
permanent record of assessment. The assessor shall also 
make, under proper headings, a certification of the as
sessment rolls and on the 1 5th day of July shall file the 
same with the clerk of the county board of equalization 
for the purpose of equalization by the said board. Such 
certificate shall be verified by an affidavit, substantially 
in the following form: 

State of Washington, _ _ _ _ _ _ _ _ _ _  County, ss. 
I, - - - - - - - - - - · Assessor - - - - - - - - - - ·  do solemnly 

swear that the assessment rolls and this certificate con
tain a correct and full list of all the real and personal 

[1988 RCW Supp-page 619) 
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property subject to taxation in this county for the as
sessment year 1 9  _ _  , so far as I have been able to ascer
tain the same; and that the assessed value set down in 
the proper column, opposite the several kinds and de
scriptions of property, is in each case, except as other
wise provided by law, one hundred percent of the true 
and fair value of such property, to the best of my 
knowledge and belief, and that the assessment rolls and 
this certificate are correct, as I verily believe. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , Assessor. 
Subscribed and sworn to before me this _ _ _ _ _  day of 

- - - - - - - - - - · 1 9  _ _  . 
(L. S.) _ _ _ _ _ _ _ _ _ _  , Auditor of _ _ _ _ _ _ _ _ _ _  county. 

Provided, That the failure of the assessor to complete 
the certificate shall in nowise invalidate the assessment. 
After the same has been duly equalized by the county 
board of equalization, the same shall be delivered to the 
county assessor. [ 1 988 c 222 § 1 8 ;  1 975 1 st ex.s. c 278 § 
1 95 ;  1 973 1 st ex.s. c 1 95 § 98; 1 96 1  c 1 5  § 84.40.320. 
Prior: 1 937 c 1 2 1 § 1 ;  1 925 ex.s. c 1 30 § 65; 1 897 c 7 1  § 
54; 1 893 c 1 24 § 55; 1 89 1  c 1 40 § 55;  1 890 p 552 § 60; 
RRS § 1 1 1 48.]  

Construction--------Severability--1975 1st ex.s. c 278: See notes 
following RCW 1 1 .08. 1 60. 

Severability--Effective dates and termination dates-Construc
tion---1973 1st ex.s. c 195: See notes following RCW 84.52.043. 
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Chapter 84.48 

EQUALIZATION OF ASSESSMENTS 

County board of equalization--Formation--Per 
diem--Meetings--Duties--Records--Cor
rection of rolls--Extending taxes--Change in val
uation, release or commutation of taxes by county 
legislative authority prohibited. (Effective January I ,  
1 989.) 

County board of equalization--Composition of 
board--Appointment-Qualifications. (Effective 
January I ,  1 989.) 

County board of equalization--Training school. 
Cancellation and correction of erroneous assessments. 
County indicated ratio--Determination by depart-

ment-Submission of preliminary ratio to asses
sor--Rules--Use classes--Review of 
preliminary ratio--Certification--Examination of 
assessment procedures--Adjustment of ratio. 

Equalization of assessments--Taxes for state pur
poses--Procedure--Levy and apportionment-

Record. 
Rules. 

84.48.010 County board of equalization--Forma
tion--Per diem--Meetings--Duties--Re
cords--Correction of rolls--Extending taxes-

Change in valuation, release or commutation of taxes by 
county legislative authority prohibited. (Effective Janu
ary 1, 1989.) Prior to July 1 5th, the county legislative 
authority shall form a board for the equalization of the 
assessment of the property of the county. The members 
of said board shall receive a per diem amount as set by 
the county legislative authority for each day of actual 
attendance of the meeting of the board of equalization to 
be paid out of the current expense fund of the county: 

11988 RCW Supp-page 6201 

Provided, That when the county legislative authority 
constitute the board they shall only receive their com
pensation as members of the county legislative authority. 
The board of equalization shall meet in open session for 
this purpose annually on the 1 5th day of July and, hav
ing each taken an oath fairly and impartially to perform 
their duties as members of such board, they shall exam
ine and compare the returns of the assessment of the 
property of the county and proceed to equalize the same, 
so that each tract or lot of real property and each article 
or class of personal property shall be entered on the as
sessment list at its true and fair value, according to the 
measure of value used by the county assessor in such as
sessment year, which is presumed to be correct pursuant 
to RCW 84.40.030 1 ,  and subject to the following rules: 

First. They shall raise the valuation of each tract or 
lot or item of real property which is returned below its 
true and fair value to such price or sum as to be the true 
and fair value thereof, after at least five days' notice 
shall have been given in writing to the owner or agent. 

Second. They shall reduce the valuation of each tract 
or lot or item which is returned above its true and fair 
value to such price or sum as to be the true and fair 
value thereof. 

Third. They shall raise the valuation of each class of 
personal property which is returned below its true and 
fair value to such price or sum as to be the true and fair 
value thereof, and they shall raise the aggregate value of 
the personal property of each individual whenever the 
aggregate value is less than the true valuation of the 
taxable personal property possessed by such individual, 
to such sum or amount as to be the true value thereof, 
after at least five days' notice shall have been given in 
writing to the owner or agent thereof. 

Fourth. They shall reduce the valuation of each class 
of personal property enumerated on the detail and as
sessment list of the current year, which is returned above 
its true and fair value, to such price or sum as to be the 
true and fair value thereof; and they shall reduce the 
aggregate valuation of the personal property of such in
dividual who has been assessed at too large a sum to 
such sum or amount as was the true and fair value of 
the personal property. 

Fifth. The board may review all claims for either real 
or personal property tax exemption as determined by the 
county assessor, and shall consider any taxpayer appeals 
from the decision of the assessor thereon to determine 
( I )  if the taxpayer is entitled to an exemption, and (2) if 
so, the amount thereof. 

The clerk of the board shall keep an accurate journal 
or record of the proceedings and orders of said board 
showing the facts and evidence upon which their action 
is based, and the said record shall be published the same 
as other proceedings of county legislative authority, and 
shall make a true record of the changes of the descrip
tions and assessed values ordered by the county board of 
equalization. The assessor shall correct the real and per
sonal assessment rolls in accordance with the changes 
made by the said county board of equalization, and the 
assessor shall make duplicate abstracts of such corrected 
values, one copy of which shall be retained in the office, 
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and one copy forwarded to the department of revenue on 
or before the eighteenth day of August next following 
the meeting of the county board of equalization. 

The county board of equalization shall meet on the 
1 5th day of July and may continue in session and ad
journ from time to time during a period not to exceed 
four weeks, but shall remain in session not less than 
three days: Provided, That the county board of equal
ization with the approval of the county legislative au
thority may convene at any time when petitions filed 
exceed twenty-five, or ten percent of the number of ap
peals filed in the preceding year, whichever is greater. 

No taxes, except special taxes, shall be extended upon 
the tax rolls until the property valuations are equalized 
by the department of revenue for the purpose of raising 
the state revenue. 

County legislative authorities as such shall at no time 
have any authority to change the valuation of the prop
erty of any person or to release or commute in whole or 
in part the taxes due on the property of any person. 
[ 1 988 c 222 § 20; 1 979 c 1 3  § 1 .  Prior: 1 977 ex.s. c 290 
§ 2; 1 977 c 33 § 1 ;  1 970 ex.s. c 55 § 2; 1 96 1  c 1 5  § 84-
.48.0 10;  prior: 1 939 c 206 § 35; 1 925 ex.s. c 1 30 § 68; 
RRS § 1 1 220; prior: 1 9 1 5  c 1 22 § 1 ;  1907 c 1 29 § 1 ;  
1 897 c 7 1  § 58; 1 893 c 1 24 § 59; 1 890 p 555 § 73; Code 
1 8 8 1  §§ 2873-2879. Formerly RCW 84.48 .010, 84.48-
.020, 84.48.030, 84.48 .040 and 84.48 .060.] 

Effective date-----1988 c 222: See note following RCW 84.40.040. 

Effective date-----1970 ex.s. c 55: See note following RCW 
84.36.050. 

84.48.014 County board of equalizatio�ompo
sition of board--Appointment-Qualifications. 
(Effective January 1, 1989.) The board of equalization of 
each county shall consist of not less than three nor more 
than seven members including alternates. Such members 
shall be appointed by a majority of the members of the 
county legislative authority, and shall be selected based 
upon the qualifications established by rule by the de
partment of revenue and shall not be a holder of any 
elective office nor be an employee of any elected official: 
Provided, however, The county legislative authority may 
itself constitute the board at its discretion. Any member 
who does not attend the school required by RCW 84-
.48.042 within one year of appointment or reappoint
ment shall be barred from serving as a member of the 
board of equalization unless this requirement is waived 
for the member by the department for just cause. [ 1 988 
c 222 § 2 1 ;  1 970 ex.s. c 55 § 3 . ]  

Effective date-----1988 c 222: See note following RCW 84.40.040. 

Effective date-----1970 ex.s. c 55: See note following RCW 
84.36.050. 

84.48.042 County board of equalization-Training 
school. The department of revenue shall establish a 
school for the training of members of the several boards 
of equalization throughout the state. Sessions of such 
schools shall, so far as practicable, be held in each dis
trict of the Washington state association of counties. 

Every member of the board of equalization of each 
county shall attend such school within one year follow
ing appointment or reappointment. [ 1 988 c 222 § 22; 
1 970 ex.s. c 55 § 1 1 .] 

Effective date-----1970 ex.s. c 55: See note following RCW 
84.36.050. 

84.48.065 Cancellation and correction of erroneous 
assessments. The county assessor or treasurer may can
cel or correct assessments on the assessment or tax rolls 
which are erroneous due to manifest errors in descrip
tion, double assessments, clerical errors in extending the 
rolls, and such manifest errors in the listing of the prop
erty which do not involve a revaluation of property, such 
as the assessment of property exempted by law from 
taxation or the failure to deduct the exemption allowed 
by law to the head of a family. When the county asses
sor cancels or corrects an assessment, the assessor shall 
send a notice to the taxpayer advising the taxpayer that 
the action of the county assessor is not final and shall be 
considered by the county board of equalization, and that 
such notice shall constitute legal notice of such fact. 
When the county assessor or treasurer cancels or cor
rects an assessment, a record of such action shall be 
prepared and filed with the county board of equaliza
tion, setting forth therein the facts relating to the error. 

The county board of equalization shall consider only 
such matters as appear in the record filed with it by the 
county assessor or treasurer and shall correct only such 
matters as are set forth in the record, but it shall have 
no power to change or alter the assessment of any per
son, or change the aggregate value of the taxable prop
erty of the county, except insofar as it is necessary to 
correct the errors mentioned in this section. If the 
county board of equalization finds that the action of the 
assessor was not correct, it shall issue a supplementary 
roll including such corrections as are necessary, and the 
assessment and levy shall have the same force and effect 
as if made in the first instance, and the county treasurer 
shall proceed to collect the taxes due on the supplemen
tary roll. The board shall make findings of the facts 
upon which it bases its decision on all matters submitted 
to it, and when so made the assessment and levy shall 
have the same force as if made in the first instance, and 
the county treasurer shall proceed to collect the taxes 
due on the rolls as modified. 

The county board of equalization shall convene on a 
day fixed by the board for the purpose of considering 
such matters as appear in the record filed by the county 
assessor or treasurer. [ 1 988 c 222 § 25.]  

84.48.075 County indicated ratio--Determination 
by department-Submission of preliminary ratio to as
sessor--Rules-Use classes-Review of prelimi
nary ratio--Certification--Examination of 
assessment procedures-Adjustment of ratio. ( 1 )  The 
department of revenue shall annually, prior to the first 
Monday in September, determine and submit to each 
assessor a preliminary indicated ratio for each county: 
Provided, That the department shall establish rules and 

[1988 RCW Supp-page 621) 



84.48.075 Title 84 RCW: Property Taxes 

regulations pertinent to the determination of the indi
cated ratio, the indicated real property ratio and the in
dicated personal property ratio: Provided further, That 
these rules and regulations may provide that data, as is 
necessary for said determination, which is available from 
the county assessor of any county and which has been 
audited as to its validity by the department, shall be uti
lized by the department in determining the indicated 
ratio. 

(2) To such extent as is reasonable, the department 
may define use classes of property for the purposes of 
determination of the indicated ratio. Such use classes 
may be defined with respect to property use and may 
include agricultural, open space, timber and forest lands. 

(3) The department shall review each county's pre
liminary ratio with the assessor, a landowner, or an 
owner of an intercounty public utility or private car 
company of that county, if requested by the assessor, a 
landowner, or an owner of an intercounty public utility 
or private car company of that county, respectively, be
tween the first and third Mondays of September. Prior 
to equalization of assessments pursuant to RCW 84.48-
.080 and after the third Monday of September, the de
partment shall certify to each county assessor the real 
and personal property ratio for that county. 

(4) The department of revenue shall also examine 
procedures used by the assessor to assess real and per
sonal property in the county, including calculations, use 
of prescribed value schedules, and efforts to locate all 
taxable property in the county. If any examination by 
the department discloses other than market value is be
ing listed on the county assessment rolls of the county by 
the assessor and, after due notification by the depart
ment, is not corrected, the department of revenue shall, 
in accordance with rules adopted by the department, ad
just the ratio of that type of property, which adjustment 
shall be used for determining the county's indicated ra
tio. [ 1 988 c 222 § 23; 1 982 1 st ex.s. c 46 § 7; 1 977 ex.s. 
c 284 § 3 . ]  

Purpose-lntent--1977 ex.s. c 284: " It is the intent of  the leg
islature that the methodology used in the equalization of property val
ues for the purposes of the state levy, public utility assessment, and 
other purposes, shall be designed to ensure uniformity and equity in 
taxation throughout the state to the maximum extent possible. 

It is the purpose of this 1 977 amendatory act to provide certain 
guidelines for the determination of the ratio of assessed value to the 
full true and fair value of the general property in each county." [ 1 977 
ex.s. c 284 § 1 .] 

84.48.080 Equalization of assessments-Taxes for 
state purposes-Procedure-Levy and apportion
ment--Record. Annually during the months of Sep
tember and October, the department of revenue shall 
examine and compare the returns of the assessment of 
the property in the several counties of the state, and the 
assessment of the property of railroad and other compa
nies assessed by the department, and proceed to equalize 
the same, so that each county in the state shall pay its 
due and just proportion of the taxes for state purposes 
for such assessment year, according to the ratio the val
uation of the property in each county bears to the total 
valuation of all property in the state. 

(1988 RCW Supp-page 622) 

First. The department shall classify all property, real 
and personal, and shall raise and lower the valuation of 
any class of property in any county to a value that shall 
be equal, so far as possible, to the true and fair value of 
such class as of January I st of the current year for the 
purpose of ascertaining the just amount of tax due from 
each county for state purposes. Such classification may 
be on the basis of types of property, geographical areas, 
or both. 

Second. The department shall keep a full record of its 
proceedings and the same shall be published annually by 
the department. 

The department shall levy the state taxes authorized 
by law: Provided, That the amount levied in any one 
year for general state purposes shall not exceed the law
ful dollar rate on the dollar of the assessed value of the 
property of the entire state, which assessed value shall be 
one hundred percent of the true and fair  value of such 
property in money. The department shall apportion the 
amount of tax for state purposes levied by the depart
ment, among the several counties, in proportion to the 
valuation of the taxable property of the county for the 
year as equalized by the department: Provided, That for 
purposes of this apportionment, the department shall re
compute the previous year's levy and the apportionment . 
thereof to correct for changes and errors in taxable val
ues reported to the department after October 1 of the 
preceding year and shall adjust the apportioned amount 
of the current year's state levy for each county by the 
difference between the apportioned amounts established 
by the original and revised levy computations for the 
previous year. For purposes of this section, changes in 
taxable values mean a final adjustment made by a 
county board of equalization, the state board of tax ap
peals, or a court of competent jurisdiction and shall in
clude additions of omitted property, other additions or 
deletions from the assessment or tax rolls, or a change in 
the indicated ratio of a county. Errors in taxable values 
mean errors corrected by a final reviewing body. 

The department shall have authority to adopt rules 
and regulations to enforce obedience to its orders in all 
matters in relation to the returns of county assessments, 
the equalization of values, and the apportionment of the 
state levy by the department. 

After the completion of the duties hereinabove pre
scribed, the director of the department shall certify the 
record of the proceedings of the department under this 
section, the tax levies made for state purposes and the 
apportionment thereof among the counties, and the cer
tification shall be available for public inspection. [ 1 988 c 
222 § 24; I 982 1 st ex.s. c 28 § 1 ;  1 979 ex.s. c 86 § 3 ;  
1973 I st ex.s. c 1 95 § 99;  I 97 I  ex.s. c 288 § 9; I 96 1  c I 5  
§ 84.48.080. Prior: 1 949 c 66 § I ;  1 939 c 206 § 36; 1 925 
ex.s. c I 30 § 70; Rem. Supp. 1 949 § 1 I 222; prior: 1 9 1 7  c 
55 § 1 ;  I 9 I 5  c 7 § 1 ;  1 907 c 2 1 5  § I ;  1 899 c I 4 1  § 4; 
1 897 c 7 1  § 60; 1 893 c 1 24 § 6 1 ;  1 890 p 557 § 75.  For
merly RCW 84.48.080, 84.48.090 and 84.48. 1 00.] 

Severability--1982 1st ex.s. c 28: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other persons 
or circumstances is not affected. "  [ 1 982 1 st ex.s. c 28 § 3.] 
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Severability--1979 ex.s. c 86: See note following RCW 1 3.24.040. 

Severability--Effective dates and termination dates--Construc
tion-----1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

Savings-Severability--1971 ex.s. c 288: See notes following 
RCW 84.40.030. 

84.48.200 Rules. The department of revenue shall 
make such rules consistent with this chapter as shall be 
necessary or desirable to permit its effective administra
tion. The rules may provide for changes of venue for the 
various boards of equalization. [ 1 988 c 222 § 26.] 
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Chapter 84.52 

LEVY OF TAXES 

How levied--Effect of constitutional and statutory 
limitations. 

City and district budgets to be filed with county legisla
tive authority. 

Limitations upon regular property tax levies. 
Limitation of levies--Adjustment of levy--Expira-

tion of section. 
Limitation of levies--Rules. 
Excess levies authorized--When--Procedure. 
Excess levies by school districts--Maximum dollar 

amount for maintenance and operation support-
Restrictions--Maximum levy percentage--Levy 
reduction funds. 

Certification of levies to assessor. (Effective January I ,  
1 989.) 

Extension of taxes on rolls--Form of certificate-
Delivery to treasurer. 

Repealed. 
Library district, public hospital district, metropolitan 

park district, or fire protection district--Increase of 
cumulative limitation on regular property tax rates 
authorized--Ballot proposition. 

84.52.010  How levied--Effect of constitutional 
and statutory limitations. Except as is permitted under 
RCW 84.55.050, all taxes shall be levied or voted in 
specific amounts. 

The rate percent of all taxes for state and county pur
poses, and purposes of taxing districts coextensive with 
the county, shall be determined, calculated and fixed by 
the county assessors of the respective counties, within 
the limitations provided by law, upon the assessed valu
ation of the property of the county, as shown by the 
completed tax rolls of the county, and the rate percent of 
all taxes levied for purposes of taxing districts within 
any county shall be determined, calculated and fixed by 
the county assessors of the respective counties, within 
the limitations provided by law, upon the assessed valu
ation of the property of the taxing districts respectively. 

When a county assessor finds that the aggregate rate 
of tax levy on any property, that is subject to the limita
tions set forth in RCW 84.52.043 or 84.52.050, as now 
or hereafter amended, exceeds the limitations provided 
in either of these sections, the assessor shall recompute 
and establish a consolidated levy in  the following 
manner: 

( 1 )  The full certified rates of tax levy for state, 
county, county road district, and city or town purposes 

shall be extended on the tax rolls in amounts not ex
ceeding the limitations established by law, subject to 
subsection (2)(e) of this section; however any state levy 
shall take precedence over all other levies and shall not 
be reduced for any purpose other than that required by 
RCW 84.55.0 1 0; and 

(2) The certified rates of tax levy subject to these 
limitations by all junior taxing districts imposing taxes 
on such property shall be reduced or eliminated as fol
lows to bring the consolidated levy of taxes on such 
property within the provisions of these limitations: 

(a) First, the certified property tax levy rates of those 
junior taxing districts authorized under RCW 36.68.525, 
36.69. 1 45, and 67.38. 1 30 shall be reduced on a pro rata 
basis or eliminated; 

(b) Second, if the consolidated tax levy rate still ex
ceeds these limitations, the certified property tax levy 
rates of flood control zone districts shall be reduced on a 
pro rata basis or eliminated; 

(c) Third, if the consolidated tax levy rate still ex
ceeds these limitations, the certified property tax levy 
rates of all other junior taxing districts, other than fire 
protection districts, public hospital districts, metropoli
tan park districts, and library districts, shall be reduced 
on a pro rata basis or eliminated; 

(d) Fourth, if the consolidated tax levy rate still ex
ceeds these limitations, the certified property tax levy 
rates authorized to fire protection districts under RCW 
52. 16 . 140 and 52. 1 6. 1 60 shall be reduced on a pro rata 
basis or eliminated; 

(e) Fifth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates 
authorized for cities and towns, fire protection districts 
under RCW 52. 1 6. 1 30, public hospital districts, metro
politan park districts, and library districts shall be ad
justed as provided in RCW 84.52.050 1 ;  and 

(f) Sixth, if the consolidated tax levy rate still exceeds 
these limitations, the certified property tax levy rates 
authorized to fire protection districts· under RCW 52-
. 1 6. 1 30, and the certified property tax levy rates of pub
lic hospital districts, metropolitan park districts, and 
library districts, shall be reduced on a pro rata basis or 
eliminated. [ 1 988 c 274 § 7; 1 987 c 255 § 1 ;  1973 1 st 
ex.s. c 1 95 § 1 0 1 ;  1 973 1 st ex.s. c 1 95 § 146; 1 97 1  ex.s. c 
243 § 6; 1 970 ex.s. c 92 § 4; 1 96 1  c 1 5  § 84.52.0 1 0. 
Prior: 1 947 c 270 § 1 ;  1 925 ex.s. c 1 30 § 74; Rem. Supp. 
1 947 § 1 1 235; prior: 1 920 ex.s. c 3 § 1 ;  1 897 c 71 § 62; 
1 893 c 1 24 § 63.] 

Purpose---1988 c 274: " The legislature finds that, due to statutory 
and constitutional limitations, the interdependence of the regular prop
erty tax levies of the state, counties, county road districts, cities and 
towns, and junior taxing districts can cause significant reductions in 
the otherwise authorized levies of those taxing districts, resulting in 
serious disruptions to essential services provided by those taxing dis
tricts. The purpose of this act is to avoid unnecessary reductions in 
regular property tax revenue without exceeding existing statutory and 
constitutional tax limitations on cumulative regular property tax levy 
rates. The legislature declares that it is a purpose of the state, counties, 
county road districts, cities and towns, public hospital districts, library 
districts, fire protection districts, metropolitan park districts, and other 
taxing districts to participate in the methods provided by this act by 
which revenue levels supporting the services provided by all taxing dis
tricts might be maintained. " [ 1 988 c 274 § 1 .] 

[1988 RCW Supp-page 623) 
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Severability--1988 c 274: " I f  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 988 c 274 § 1 3 .] 

Severability--Effective dates and termination dates----Construc
timt--1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

Severability--1971 ex.s. c 243: See RCW 84.34.920. 
lntent--1970 ex.s. c 92: " It is the intent of this 1 970 amendatory 

act to prevent a potential doubling of property taxes that might other
wise result from the enforcement of the constitutionally required fifty 
percent assessment ratio as of January I ,  1 970, and to adjust property 
tax millage rates for subsequent years to levels which will conform to 
the requirements of any constitutional amendment imposing a one per
cent limitation on property taxes. It is the further intent of this 1 970 
amendatory act that the statutory authority of any taxing district to 
impose excess levies shall not be impaired by reason of the reduction in 
millage rates for regular property tax levies. This 1 970 amendatory act 
shall be construed to effectuate the legislative intent expressed in this 
section. "  [I 970 ex.s. c 92 § 1 .] 

Effective date--Application--1970 ex.s. c 92: "This act shall 
take effect July I ,  1 970 but shall not affect property taxes levied in 
1 969 or prior years. " [ 1 970 ex.s. c 92 § I I .] 

84.52.020 City and district budgets to be filed with 
county legislative authority. It shall be the duty of the 
city council or other governing body of cities of the first 
class, except cities having a population of three hundred 
thousand or more, the city councils or other governing 
bodies of_ cities of the second or third class, the board of 
directors of school districts of the first class, the super
intendent of each educational service district for each 
constituent second class school district, commissioners of 
port districts, commissioners of metropolitan park dis
tricts, and of all officials or boards of taxing districts 
within or coextensive with any county required by law to 
certify to the county legislative authority, for the pur
pose of levying district taxes, budgets or estimates of the 
amounts to be raised by taxation on the assessed valua
tion of the property in the city or district, through their 
chairman and clerk, or secretary, to make and file such 
certified budget or estimates with the clerk of the county 
legislative authority on or before the fifteenth day of 
November. [ 1 988 c 222 § 27; 1 975-'76 2nd ex.s. c 1 1 8 § 
33 ;  1 975 c 43 § 33;  1 96 1  c 1 5  § 84_52.020. Prior: 1 939 c 
37 § 1 ;  1 925 ex.s. c 1 30 § 75; RRS § 1 1 236; prior: 1 909 
c 1 38 § 1 ;  1 893 c 7 1  §§ 2, 3 . ]  

Severability--1975-'76 2nd ex.s. c 1 18: See note following RCW 
28A.65.400. 

Effective date--Severability--1975 c 43: See notes following 
RCW 28A.57. 1 40. 

84.52.043 Limitations upon regular property tax lev
ies. Within and subject to the limitations imposed by 
RCW 84.52.050 as amended, the regular ad valorem tax 
levies upon real and personal property by the taxing dis
tricts hereafter named shall be as follows: 

( 1 )  Levies of the senior taxing districts shall be as 
follows: (a) The levy by the state shall not exceed three 
dollars and sixty cents per thousand dollars of assessed 
value adjusted to the state equalized value in accordance 
with the indicated ratio fixed by the state department of 
revenue to be used exclusively for the support of the 
common schools; (b) the levy by any county shall not 
exceed one dollar and eighty cents per thousand dollars 
of assessed value; (c) the levy by any road district shall 
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not exceed two dollars and twenty-five cents per thou
sand dollars of assessed value; and (d) the levy by any 
city or town shall not exceed three dollars and thirty
seven and one-half cents per thousand dollars of as
sessed value. However any county is hereby authorized 
to increase its levy from one dollar and eighty cents to a 
rate not to exceed two dollars and forty-seven and one
half cents per thousand dollars of assessed value for 
general county purposes if the total levies for both the 
county and any road district within the county do not 
exceed four dollars and five cents per thousand dollars of 
assessed value, and no other taxing district has its levy 
reduced as a result of the increased county levy. 

(2) Except as provided in RCW 84.52. 100, the aggre
gate levies of junior taxing districts and senior taxing 
districts, other than the state, shall not exceed five dol
lars and fifty-five cents per thousand dollars of assessed 
valuation. The term "junior taxing districts " includes all 
taxing districts other than the state, counties, road dis
tricts, cities, towns, port districts, and public utility dis
tricts. The limitations provided in this subsection shall 
not apply to: (a) Levies at the rates provided by existing 
law by or for any port or public utility district; (b) ex
cess property tax levies authorized in Article VII, section 
2 of the state Constitution; (c) levies for acquiring con
servation futures as authorized under RCW 84.34.230; 
and (d) levies for emergency medical care or emergency 
medical services imposed under RCW 84.52.069. 

(3) It is the intent of the legislature that the provi
sions of this section shall supersede all conflicting provi
sions of law including RCW 84.52.050. [ 1 988 c 274 § 5; 
1 973 1 st ex.s. c 1 95 § 1 34.] 

Purpose--Severability--1988 c 274: See notes following RCW 
84.52.0 1 0. 

Effective date--1973 2nd ex.s. c 4: "Sections 4 through 6 of this 
1 973 amendatory act shall be effective on and after January I ,  1 974." 
[ 1 973 2nd ex.s. c 4 § 6.] Sections 4 and 5 consist of the 1 973 2nd ex.s. 
c 4 amendments to RCW 70. 1 2.0 1 0  and 73.08.080, and section 6 is the 
section quoted. 

Emergency--1973 2nd ex.s c 4: " Except as otherwise in this 1 973 
amendatory act provided, this 1 973 amendatory act is necessary for 
the immediate preservation of the public peace, health and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately. " [ 1 973 2nd ex.s. c 4 § 7.) 

Construction--1973 1st ex.s. c 195: "Sections 1 35 through 1 52 of 
this 1 973 amendatory act shall apply to tax levies made in 1 973 for 
collection in 1 974, and sections I through 1 34 shall apply to tax levies 
made in 1 974 and each year thereafter for collection in 1 975 and each 
year thereafter. " [ 1 973 1 st ex.s. c 1 95 § 1 55.) 

Severability--1973 1st ex.s. c 195: " If any provision of this 1 973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. "  [ I  973 I st ex.s. 
c 1 95 § 1 53.] 

Effective dates and termination dates--1973 1st ex.s. c 195 (as 
amended by 1973 2nd ex.s. c 4.): "This 1 973 amendatory act, chapter 
1 95 ,  Laws of 1 973, is necessary for the immediate preservation of the 
public peace, health and safety, the support of the state government 
and its existing public institutions, and shall take effect immediately: 
Provided, That section 9 shall take effect January I ,  1 975, and section 
1 33(3) shall take effect on January 3 1 ,  1 974: Provided, further, That 
section 1 37 shall not be effective until July I ,  1 973, at which time sec
tion 1 36 shall be void and of no effect: Provided, further, That section 
1 38 shall not be effective until January I ,  1 974, at which time section 
137 shall be void and of no effect: Provided, further, That section 1 39 
shall not be effective until July I ,  1 974 at which time section 1 38 shall 
be void and of no effect, and section 1 39 shall be null and void and of 
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no further effect on and after January I ,  1 975: Provided, further, That 
sections I through 8, sections 10 through 1 32, section 1 33 ( 1 ), (2), (4), 
and (5), and section 1 34 shall not take effect until January I ,  1 974, at 
which time sections 1 35, 1 36, and sections 1 40 through 1 5 1  shall be 
void and of no effect: Provided, further, That section ! 52 shall be void 
and of no effect on and after January I ,  1 975." [ 1 973 2nd ex.s. c 4 § 
3; 1 973 1 st ex.s. c 1 95 § ! 54.] 

84.52.0501 Limitation of levies--Adjustment of 
levy--Expiration of section. { 1 )  In any county, if, af
ter any reduction in  levy rates required by RCW 
84.52.010(2)(a) through (d), the consolidated tax levy 
rate still exceeds the limitations in RCW 84.52.043 or 
84.52.050, then the department pursuant to rules shall 
direct the county assessor to adjust the regular property 
tax levy rates in the following manner: 

(a) First, the assessor determines a first preliminary 
rate pursuant to RCW 84.52.01 0(2)(f). 

(b) Second, the assessor determines a second prelimi
nary rate which is the additional rate, if any, permitted 
by RCW 84.52 . 100. 

(i) If the preliminary rates together are sufficient to 
permit all rates subject to RCW 84.52.010(2)(f) to be 
levied without reduction, then the assessor shall extend 
on the tax rolls the full certified rates pursuant to RCW 
84.52.010(2)(f) and 84.52. 1 00. 

(ii) If the preliminary rates together are not sufficient 
to permit all rates subject to RCW 84.52.010(2)(f) to be 
levied without reduction pursuant to both RCW 
84.52.01 0(2)(f) and 84.52. 1 00, the assessor shall reduce 
the rate of the taxing district subject to RCW 
84.52.0 1 0(2)(e) with the smallest assessed valuation 
such that, after first allowing for any additional rate 
permitted by RCW 84.52 . 100, there is no reduction of 
the rates under RCW 84.52.0 1 0(2)(f). Where the re
duction of the levy of a taxing district is not sufficient, 
the taxing district with the next smallest assessed valua
tion shall have its levy reduced under this subsection un
til there is no reduction of rates under RCW 
84.52.0 10(2)(f) . The assessor shall then extend on the 
tax rolls the rates derived pursuant to this subsection 
(b)(ii). 

(2) The taxing districts whose levies would have been 
reduced but for subsection { 1 )  of this section shall pay to 
each district that had its levy so reduced pursuant to 
subsection ( 1 )  of this section a proportionate share of 
the reduced amount based on the amount by which each 
district would have had its total levy rate reduced if 
subsection ( 1 )  of this section were not in effect and the 
rates had been adjusted pursuant to RCW 
84.52.010(2)(f) and 84.52 . 100. 

(a) In the case of a public hospital district, library 
district, fire protection district, or metropolitan park dis
trict whose levy is reduced under subsection ( 1 )  of this 
section, the district shall bear a proportionate share as if 
its rate were sufficient to collect its certified levy. 

(b) In the case of a city or town that is annexed by a 
library district or a fire protection district, which city's 
or town's levy is reduced under this section, or is in a tax 
code area where a levy rate is reduced under this section, 
the city or town shall forgo receipt of, or pay to each 
district whose levy rate is reduced, ten percent of the 

amount which would otherwise be paid to the city or 
town from each district whose levy rate is not reduced as 
a result of subsection ( 1 )  of this section, collectively not 
to exceed one-half of the following amount: The as
sessed valuation of the reduced district multiplied by a 
rate equal to the city's or town's levy rate, calculated 
based on its certified levy request, plus the rate(s) of the 
annexing district(s) minus the rate the city or town 
would have been able to levy were it not annexed, not to 
exceed twenty-two and one-half cents. 

(3) Fifty-five percent of the amount under subsection 
(2) of this section shall be distributed on or before May 
3 1  of the tax collection year for which the levy is re
duced and forty-five percent on or before November 30 
of that year. 

(4) This section shall expire on December 3 1 ,  1 989. 
[ 1 988 c 274 § 8.] 

Purpose---Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

84.52.0502 Limitation of levies-Rules. The de
partment of revenue shall adopt such rules consistent 
with *chapter 274, Laws of 1 988 as shall be necessary or 
desirable to permit its effective administration. The rules 
shall provide how RCW 84.52.0501 shall apply to a tax
ing district that has received authorization to increase its 
levy according to RCW 84.52. 1 00 and use the method 
that will be the least costly to all taxing districts in
volved. [ 1 988 c 274 § 9.] 

*Reviser's note: For codification of chapter 274, Laws of 1988,  see 
Codification Tables, this volume. 

Purpose---Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

84.52.052 Excess levies authorized--When-

Procedure. The limitations imposed by RCW 84.52.050 
through 84.52.056, and RCW 84.52.043 shall not pre
vent the levy of additional taxes by any taxing district 
except school districts in which a larger levy is necessary 
in order to prevent the impairment of the obligation of 
contracts. Any county, metropolitan park district, park 
and recreation service area, park and recreation district, 
sewer district, water district, solid waste disposal district, 
public facilities district, flood control zone district, 
county rail district, service district, public hospital dis
trict, road district, rural county library district, island li
brary district, intercounty rural library district, fire 
protection district, cemetery district, city, town, or cul
tural arts, stadium, and convention district may levy 
taxes at a rate in excess of the rate specified in RCW 
84.52.050 through 84.52.056 and RCW 84.52.043, or 
RCW 84.55.010 through 84.55.050, when authorized so 
to do by the electors of such county, metropolitan park 
district, park and recreation service area, park and rec
reation district, sewer district, water district, solid waste 
disposal district, public facilities district, flood control 
zone district, county rail district, service district, public 
hospital district, road district, rural county library dis
trict, island library district, intercounty rural library dis
trict, fire protection district, cemetery district, city, 
town, or cultural arts, stadium, and convention district 

[1988 RCW Supp-page 625) 
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in the manner set forth in Article VII, section 2(a) of 
the Constitution of this state, as amended by Amend
ment 64 and as thereafter amended, at a special or gen
eral election to be held in the year in which the levy is 
made. 

A special election may be called and the time therefor 
fixed by the county legislative authority, or council, 
board of commissioners, or other governing body of any 
metropolitan park district, park and recreation service 
area, park and recreation district, sewer district, water 
district, solid waste disposal district, public facilities dis
trict, flood control zone district, county rail district, ser
vice district, public hospital district, road district, rural 
county library district, island library district, intercounty 
rural library district, fire protection district, cemetery 
district, city, town, or cultural arts, stadium, and con
vention district, by giving notice thereof by publication 
in the manner provided by law for giving notices of gen
eral elections, at which special election the proposition 
authorizing such excess levy shall be submitted in such 
form as to enable the voters favoring the proposition to 
vote " yes " and those opposed thereto to vote "no. " [ 1 988 
1 st ex.s. c 1 § 1 8 . Prior: 1 983  c 3 1 5  § 1 0; 1 983 c 303 § 
1 6; 1 983 c 1 30 § 1 1 ; 1 983 c 2 § 1 9 ;  prior: 1 982 1 st ex.s. 
c 22 § 17; 1982 c 175 § 7; 1982 c 123 § 19; 198 1 c 2 1 0  § 
20; 1 977 ex.s. c 325 § 1 ;  1 977 c 4 § 1 ;  1 973 1 st ex.s. c 
1 95 § 1 02;  1 973 1 st ex.s. c 1 95 § 1 47; 1 973 c 3 § 1 ;  
1 97 1  ex.s. c 288 § 26; 1 965 ex.s. c 1 1 3 § 1 ;  1 963 c 1 1 2  § 
1 ;  1 96 1  c 1 5  § 84.52.052; prior: 1 959 c 304 § 8; 1 959 c 
290 § 1 ;  1 957 c 58  § 1 5; 1 957 c 32  § 1 ;  1 955 c 93 § 1 ;  
1 953  c 1 89 § 1 ;  1 9 5 1  2nd ex.s. c 23 § 3 ;  prior: 1 9 5 1  c 
255 § 1 ,  part; 1 950 ex.s. c 1 1  § 1 ,  part; 1 945 c 253 § 1 ,  
part; 1 94 1  c 1 76 § 1 ,  part; 1 939 c 8 3  § 1 ,  part; 1 939 c 2 
(Init. Meas. No. 1 29); 1 937 c 1 ( lnit. Meas. No. 1 14); 
1 935  c 2 (Init. Meas. No. 94); 1 933 c 4 {lnit. Meas. No. 
64); Rem. Supp. 1 945 § 1 1 238-1e, part.] 

Severability--1988 1st ex.s. c 1: See RCW 36.1 00.900. 

Severability--1983 c 315: See note following RCW 90.03.500. 

Severability--1983 c 303: See RCW 36.60.905. 

Severability--1983 c 2: See note following RCW 1 8.7 1 .030. 

Severability--1982 1st ex.s. c 22: See RCW 67.38.905. 

Severability--1982 c 175: See note following RCW 36.58 . 1 00. 

Severability--1981 c 210: See note following RCW 36.68.400. 

Severability--1977 ex.s. c 325: " If any provision of this 1 977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. • [ 1977 ex.s. c 
325 § 5.] 

Effective date--1977 ex.s. c 325: "This 1 977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July I ,  1 977. " [I 977 ex.s. c 325 § 6.] 

Severability--1977 c 4: "If any provision of this 1 977 amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other per
sons or circumstances is not affected. • [ I  977 c 4 § 4.] 

Severability--Effective dates and termination dat�onstruc
tion--1973 1st ex.s. c 195: See notes following RCW 84.52.043. 

Savings----Severability--1971 ex.s. c 288: See notes following 
RCW 84.40.030. 

84.52.0531 Excess levies by school districts-

Maximum dollar amount for maintenance and operation 
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support--Restrictions--Maximum levy percent
age--Levy reduction funds. The maximum dollar 
amount which may be levied by or for any school district 
for maintenance and operation support under the provi
sions of RCW 84.52.053 shall be determined as follows: 

( 1 )  For the purpose of this section, the basic education 
allocation shall be determined pursuant to RCW 28A
.4 1 . 1 30, 28A.4 1 . 1 40, and 28A.4 1 . 1 45, as now or hereaf
ter amended: Provided, That when determining the basic 
education allocation under subsection (4) of this section, 
nonresident full time equivalent pupils who are partici
pating in a program provided for in chapter 28A.44 
RCW or in any other program pursuant to an interdis
trict agreement shall be included in the enrollment of 
the resident district and excluded from the enrollment of 
the serving district. 

(2) For the purposes of subsection (5) of this section, 
a base year levy percentage shall be established. The 
base year levy percentage shall be equal to the greater 
of: (a) The district's actual levy percentage for calendar 
year 1 985, (b) the average levy percentage for all school 
district levies in the state in calendar year 1 985, or (c) 
the average levy percentage for all school district levies 
in the educational service district of the district in cal
endar year 1 985. 

(3) For excess levies for collection in calendar year 
1 988 and thereafter, the maximum dollar amount shall 
be the total of: 

(a) The district's levy base as defined in subsection 
(4) of this section multiplied by the district's maximum 
levy percentage as defined in subsections (5) and (6) of 
this section; plus 

(b) In the case of nonhigh [school] districts only, an 
amount equal to the total estimated amount due by the 
nonhigh school district to high school districts pursuant 
to chapter 28A.44 RCW for the school year during 
which collection of the levy is to commence, less the in
crease in the nonhigh school district's basic education 
allocation as computed pursuant to subsection ( 1 )  of this 
section due to the inclusion of pupils participating in a 
program provided for in chapter 28A.44 RCW in such 
computation; less 

(c) The maximum amount of state matching funds 
under RCW 28A.4 1 . 1 55 for which the district is eligible 
in that tax collection year. 

{4) For excess levies for collection in calendar year 
1 988 and thereafter, a district's levy base shall be the 
sum of the following allocations received by the district 
for the prior school year, induding allocations for com
pensation increases, adjusted by the percent increase per 
full time equivalent student in the state basic education 
appropriation between the prior school year and the cur
rent school year: 

(a) The district's basic education allocation as deter
mined pursuant to RCW 28A.4 1 . 1 30, 28A.4 1 . 1 40, and 
28A.41 . 1 45; 

(b) State and federal categorical allocations for the 
following programs: 

(i) Pupil transportation; 
(ii) Handicapped education; 
(iii) Education of highly capable students; 
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(iv) Compensatory education, including but not lim
ited to learning assistance, migrant education, Indian 
education, refugee programs, and bilingual education; 

(v) Food services; and 
(vi) State-wide block grant programs; and 
(c) Any other federal allocations for elementary and 

secondary school programs, including direct grants, 
other than federal impact aid funds and allocations in 
lieu of taxes. 

(5) For levies to be collected in calendar year 1 988, a 
district's maximum levy percentage shall be determined 
as follows: 

(a) Multiply the district's base year levy percentage as 
defined in subsection (2) of this section by the district's 
levy base as determined in subsection (4) of this section; 

(b) Reduce the amount in (a) of this subsection by the 
total estimated amount of any levy reduction funds as 
defined in subsection (7) of this section which are to be 
allocated to the district for the 1 987-88 school year; 

(c) Divide the amount in (b) of this subsection by the 
district's levy base to compute a new percentage; and 

(d) The percentage in (c) of this subsection or twenty 
percent, whichever is greater, shall be the district's max
imum levy percentage for levies collected in calendar 
year 1 988. 

( 6) For excess levies for collection in calendar year 
1 989  and thereafter, a district's maximum levy percent
age shall be determined as follows: 

(a) Multiply the district's maximum levy percentage 
for the prior year or thirty percent, whichever is less, by 
the district's levy base as determined in subsection (4) of 
this section; 

(b) Reduce the amount in (a) of this subsection by the 
total estimated amount of any levy reduction funds as 
defined in subsection (7) of this section which are to be 
allocated to the district for the current school year; 

(c) Divide the amount in (b) of this subsection by the 
district's levy base to compute a new percentage; and 

(d) The percentage in (c) of this subsection or twenty 
percent, whichever is greater, shall be the district's max
imum levy percentage for levies collected in that calen
dar year. 

(7) " Levy reduction funds" shall mean enhancements 
in state funding formulas for programs included under 
subsection ( 4) of this section, as specified in this subsec
tion. In the case of levies for collection in 1 989 and 
thereafter, for each such program, levy reduction funds 
shall be the difference between: 

(a) The district's state allocation for such program for 
the current school year calculated using the formula for 
distributing state funds for the program in the current 
school year; and 

(b) The state allocation for such program that the 
district would receive for the program in the current 
school year if the formula used for distributing state 
funds for the program in the prior year were adopted in 
computing such allocation. 

In all calculations under this subsection, formula fac
tors shall be adjusted to reflect the salary levels and 
benefit rates to be used for state funding in the current 
school year and the allocations for nonemployee-related 

costs shall reflect adjustments for cost inflation from the 
prior school year as recognized in the current school 
year funding formula. If levy reduction funds are depen
dent on formula factors which would not be finalized 
until after the start of the current school year, the su
perintendent of public instruction shall estimate the total 
amount of levy reduction funds by using prior school 
year data in place of current school year data. 

In the case of levies for collection in calendar year 
1 988, levy reduction funds are those funds defined as 
levy reduction funds under the rules adopted by the su
perintendent of public instruction as of March I ,  1 988, 
and do not include state allocations of local education 
program enhancement funds. 

(8) For the purposes of this section, "prior school 
year" shall mean the most recent school year completed 
prior to the year in which the levies are to be collected. 

(9) For the purposes of this section, " current school 
year" shall mean the year immediately following the 
prior school year. 

( 1 0) The superintendent of public instruction shall 
develop rules and regulations and inform school districts 
of the pertinent data necessary to carry out the provi
sions of this section. [ 1 988 c 252 § I ;  1 987 1 st ex.s. c 2 § 
1 0 1 ;  1 987 c 1 85  § 40; 1 985 c 374 § I .  Prior: 198 1  c 264 
§ I 0; 1 98 1  c 1 68 § I ;  1 979 ex.s. c 1 72 § I ;  1977 ex.s. c 
325 § 4.] 

Intent--1987 1st ex.s. c 2: "The legislature intends to establish 
the limitation on school district maintenance and operations levies at 
twenty percent, with ten percent to be equalized on a state-wide basis. 
The legislature further intends to establish a modern school financing 
system for compensation of school staff and provide a class size reduc
tion in grades kindergarten through three. The legislature intends to 
give the highest funding priority to strengthening support for existing 
school programs. 

The legislature finds that providing for the adoption of a state-wide 
salary allocation schedule for certificated instructional staff will en
courage recruitment and retention of able individuals to the teaching 
profession, and limit the administrative burden associated with imple
menting state teacher salary policies. " [ 1 987 1 st ex.s. c 2 § 1 .] 

Severability--1987 1st ex.s. c 2: " If any provision of this act or its 
application to any person or circumstance is held invalid, the remain
der of the act or the application of the provision to other persons or 
circumstances is not affected. "  [ 1 987 I st ex.s. c 2 § 2 1 3.] 

Effective date--1987 1st ex.s. c 2: "This act shall take effect 
September I ,  1 987. " [ I 987 1 st ex.s. c 2 § 2 1 4.] 

Intent�verability--1987 c 185: See notes following RCW 
5 1 . 1 2 . 1 30. 

Severability--1985 c 374: "If  any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ 1 985  c 374 § 3.] 

Effective date--1981 c 264: "Section 10 of this amendatory act 
shall become effective for maintenance and operation excess tax levies 
now or hereafter authorized pursuant to RCW 84.52.053, as now or 
hereafter amended, for collection in 1 982 and thereafter." [ 1 98 1  c 264 
§ I I . ]  

Severability--1981 c 264: See note following RCW 28A.44. 1 50. 

Effective date--1979 ex.s. c 172: "This amendatory act is neces
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in
stitutions, and shall take effect on September I ,  1 979." [ 1979 ex.s. c 
1 72 § 3.] 

Severability--1979 ex.s. c 172: " If any provision of this amenda
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [ 1 979 ex.s. c 1 72 § 2.] 

(1988 RCW Sup�age 627] 
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Severability--Effective date--1977 ex.s. c 325: See notes fol
lowing RCW 84.52.052. 

Payments to high school districts for educating nonhigh school district 
students: Chapter 28A.44 RCW. 

Purposes: RCW 28A.44. 150. 

Rules to effect purposes and implement provisions: RCW 28A.44.230. 

Superintendent's annual determination of estimated amount due--

Process: RCW 28A.44. 1 90. 

84.52.070 Certification of levies to assessor. (Ef
fective January 1,  1989.) It shall be the duty of the 
county legislative authority of each county, on or before 
the thirtieth day of November in each year, to certify to 
the county assessor of the county the amount of taxes 
levied upon the property in the county for county pur
poses, and the respective amounts of taxes levied by the 
board for each taxing district, within or coextensive with 
the county, for district purposes, and it shall be the duty 
of city councils of cities of the first class having a popu
lation of three hundred thousand or more, and of city 
councils of cities of the fourth class, or towns, and of all 
officials or boards of taxing districts within or coexten
sive with the county, authorized by law to levy taxes di
rectly and not through the county legislative authority, 
on or before the thirtieth day of November in each year, 
to certify to the county assessor of the county the 
amount of taxes levied upon the property within the city 
or district for city or district purposes. If a levy amount 
is not certified to the county assessor by the thirtieth day 
of November, the county assessor shall use no more than 
the certified levy amount for the previous year for the 
taxing district: Provided, That this shall not apply to the 
state levy or when the assessor has not certified assessed 
values as required by RCW 84.48 . 1 30 at least twelve 
working days prior to November 30th. [ 1 988 c 222 § 28;  
1 96 1  c 1 5  § 84.52.070. Prior: 1 925 ex.s. c 1 30 § 78;  
RRS § 1 1 239;  prior: 1 890 p 558 §§ 77, 78;  Code 1 88 1  § 
288 1 .] 

Effective date--1988 c 222: See note following RCW 84.40.040. 

84.52.080 Extension of taxes on rolls-Form of 
certificat�Delivery to treasurer. ( 1 )  The county as
sessor shall extend the taxes upon the tax rolls in the 
form herein prescribed. The rate percent necessary to 
raise the amounts of taxes levied for state and county 
purposes, and for purposes of taxing districts coextensive 
with the county, shall be computed upon the assessed 
value of the property of the county; the rate percent 
necessary to raise the amount of taxes levied for any 
taxing district within the county shall be computed upon 
the assessed value of the property of the district; all 
taxes assessed against any property shall be added to
gether and extended on the rolls in a column headed 
consolidated or total tax. In extending any tax, whenever 
it amounts to a fractional part of a cent greater than five 
mills it shall be made one cent, and whenever it amounts 
to five mills or less than five mills it shall be dropped. 
The amount of all taxes shall be entered in the proper 
columns, as shown by entering the rate percent neces
sary to raise the consolidated or total tax and the total 
tax assessed against the property. 

(1988 RCW Supp--page 6281 

(2) For the purpose of computing the rate necessary 
to raise the amount of any excess levy in a taxing district 
which has classified or designated forest land under 
chapter 84.33  RCW, other than the state, the county 
assessor shall add the district's timber assessed value, as 
defined in RCW 84.33.035, to the assessed value of the 
property: Provided, That for school districts maintenance 
and operations levies only one-half of the district's tim
ber assessed value or eighty percent of the timber roll of 
such district in calendar year 1 983 as determined under 
chapter 84.33 RCW, whichever is greater, shall be 
added. 

(3) Upon the completion of such tax extension, it shall 
be the duty of the county assessor to make in each as
sessment book, tax roll or list a certificate in the follow
ing form: 

I, - - - - - - - - - - · assessor of _ _ _ _ _ _ _ _ _ _  county, state 
of Washington, do hereby certify that the foregoing is a 
correct list of taxes levied on the real and personal prop-
erty in the county of _ _ _ _ _ _ _ _ _ _  for the year one thou-
sand nine hundred and _ _ _ _ _ _ _ _ _  - ·  

Witness my  hand this _ _ _ _ _  day of - - - - - - - - - - · 
1 9 - - ·  

- - - - - - - - - - - - - - - · County Assessor 

(4) The county assessor shall deliver said tax rolls to 
the county treasurer, taking receipt therefor, and at the 
same time the county assessor shall provide the county 
auditor with an abstract of the tax rolls showing the to
tal amount of taxes collectible in each of the taxing dis
tricts. [ 1 988 c 222 § 29; 1 985 c 1 84 § 2; 1 984 c 204 § 
1 4; 1 965 ex.s. c 7 § 1 ;  1 96 1  c 1 5  § 84.52.080. Prior: 
1 925 ex.s. c 1 30 § 79; RRS § 1 1 240; prior: 1 909 c 230 § 
4; 1 905 c 1 28 § 1 ;  1 897 c 7 1  §§ 64, 65; 1 893 c 1 24 §§ 
65, 66; 1 890 p 566 §§ 79, 8 1 ;  Code 1 88 1  §§ 2883, 
2884.] 

Effective date--1985 c 184 § 2: "Section 2 of this act is  necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect immediately, and shall be effective for taxes lev
ied for collection in 1986 and thereafter. • ( 1 985 c 1 84 § 4.) 'Section 2 
of this act" is the 1 985 c 1 84 amendment to RCW 84.52.080 and took 
effect April 25, 1 985. 

Savings-Effective date--1984 c 204: See notes following 
RCW 84.33.035. 

84.52.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

84.52.100 Library district, public hospital district, 
metropolitan park district, or fire protection district-

Increase of cumulative limitation on regular property tax 
rates authorized-Ballot proposition. ( 1 )  The govern
ing body of any library district, public hospital district, 
metropolitan park district, or fire protection district may 
provide for the submission of a ballot proposition to the 
voters of the taxing district authorizing the taxing dis
trict to maintain its otherwise authorized tax levy rate, 
and authorizing an increase in the cumulative regular 
property tax limitation established in RCW 84.52.043 of 
five dollars and fifty-five cents per thousand dollars of 
assessed valuation within the taxing district, as provided 
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in this section. A fire protection district may use this 
authority to increase its regular property tax levy up to 
fifty cents per thousand dollars of assessed valuation. 

(2) A resolution by a governing body, requesting that 
a special election be called to submit such a ballot prop
osition to the voters, must be transmitted to the county 
legislative authority of the county, or county legislative 
authorities of the counties, within which the taxing dis
trict is located, at least forty-five days before the special 
election date at which the ballot proposition is submit
ted. The ballot proposition shall be worded substantially 
as follows: 

"Shall the cumulative limitation on most regular 
property tax rates be increased by an amount not ex
ceeding thirty-five cents per thousand dollars of assessed 
valuation for a five consecutive year period allowing (in
sert the name of the taxing district) to maintain its 
otherwise statutory authorized property tax rate? " 

The ballot proposition for a fire protection district 
shall be worded substantially as follows: 

"Shall the cumulative limitation on most regular 
property tax rates be increased by an amount not ex
ceeding thirty-five cents per thousand dollars of assessed 
valuation for a five consecutive year period allowing (in
sert the name of the taxing district) to permit the fire 
protection district to impose its property tax at a value 
up to fifty cents per thousand dollars of assessed 
valuation? "  

Approval of this ballot proposition by a simple major
ity vote shall authorize the following for the succeeding 
five consecutive year period: (a) Property tax rates of 
junior taxing districts are calculated first as if this prop
osition had not been approved; (b) subject to the one 
hundred six percent limitation, the regular property tax 
rate of the taxing district receiving such authorization is 
increased to a level not exceeding the lesser of: (i) Its 
maximum statutory authorized regular property tax 
rate; or (ii) whatever tax rate it otherwise would have 
been able to impose plus an additional thirty-five cents 
per thousand dollars of assessed valuation; and (c) the 
cumulative property tax rate limitation is increased 
within the boundaries of the taxing district receiving this 
authorization to an amount equal to five dollars and 
fifty-five cents per thousand dollars of assessed valua
tion plus the increased amount of the regular levy rate of 
this taxing district, but not to exceed five dollars and 
ninety cents per thousand dollars of assessed valuation. 

(3) If two or more taxing districts that occupy a por
tion of the same territory receive such approval, the ad
ditional authorized taxing capacity above five dollars 
and fifty-five cents per thousand dollars of assessed val
uation shall be distributed among these taxing districts 
by adjusting their levy rate requests in the same manner 
and under the same conditions as if they were the only 
taxing districts in the area subject to adjustment of their 
property tax rates and the levy rate adjustments were 
being made with the cumulative limitation of five dollars 
and fifty-five cents per thousand dollars of assessed 
valuation. 

(4) Levies authorized under RCW 84.52.069 are not 
subject to the rate adjustments and the five dollar and 

ninety cent per thousand dollar of assessed valuation cu
mulative limitation on regular property tax rates estab
lished by this section. [ 1 988 c 274 § 6; 1 987 c 1 38 § 7 . ]  

Purpose---Severability--1988 c 274: See notes following RCW 
84.52.01 0. 

Chapter 84.55 

LIMITATIONS UPON REGULAR PROPERTY 
TAXES 

Sections 
84.55.092 Protection of future levy capacity. 

84.55.092 Protection of future levy capacity. The 
regular property tax levy for each taxing district other 
than the state may be set at the amount which would be 
allowed otherwise under this chapter if the regular 
property tax levy for the district for taxes due in prior 
years beginning with 1 986 had been set at the full 
amount allowed under this chapter. 

The purpose of this section is to remove the incentive 
for a taxing district to maintain its tax levy at the maxi
mum level permitted under this chapter, and to protect 
the future levy capacity of a taxing district that reduces 
its tax levy below the level that it otherwise could impose 
under this chapter, by removing the adverse conse
quences to future levy capacities resulting from such 
levy reductions. [ 1 988 c 274 § 4; 1 986 c 1 07 § 3 . ]  

Purpose----Severability--1988 c 274: See notes following RCW 
84.52.010. 

Severability--Construction----1986 c 107: See notes following 
RCW 39.67.01 0. 

Sections 

Chapter 84.56 

COLLECTION OF TAXES 

84.56.020 Taxes collected by treasurer--Dates of delin-
quency--Tax statement notice concerning payment 
by check--Interest--Penalties. (Effective January 
I ,  1 989.) 

84.56.390 Repealed. 
84.56.400 Repealed. 

84.56.020 Taxes collected by treasurer--Dates of 
delinquency--Tax statement notice concerning pay
ment by check--Interest--Penalties. (Effective 
January l, 1989.) The county treasurer shall be the re
ceiver and collector of all taxes extended upon the tax 
rolls of the county, whether levied for state, county, 
school, bridge, road, municipal or other purposes, and 
also of all fines, forfeitures or penalties received by any 
person or officer for the use of his or her county. All 
taxes upon real and personal property made payable by 
the provisions of this title shall be due and payable to 
the treasurer as aforesaid on or before the thirtieth day 
of April and shall be delinquent after that date: Pro- _ 
vided, That each tax statement shall include a notice 
that checks for payment of taxes may be made payable 

[1988 RCW Sup�age 629) 
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to . " Treasurer of _ _ _ _ _ _ _ _ _ _  County" or other appro-
pnate office, but tax statements shall not include any 
suggestion that checks may be made payable to the 
name of the individual holding the office of treasurer nor 
any other individual: Provided further, That when the 
total amount of tax on personal property or on any lot, 
block or tract of real property payable by one person is 
thirty dollars or more, and if one-half of such tax be 
paid on or before the said thirtieth day of April, the re
mainder of such tax shall be due and payable on or be
fore the thirty-first day of October following and shall 
be delinquent after that date: Provided further, That 
when the total amount of tax on any lot, block or tract 
of real property payable by one person is thirty dollars 
or more, and if one-half of such tax be paid after the 
thirtieth day of April but before the thirty-first day of 
October, together with the applicable interest and pen
alty on the full amount of such tax, the remainder of 
such tax shall be due and payable on or before the 
thirty-first day of October following and shall be delin
quent after that date. 

Delinquent taxes under this section are subject to in
terest at the rate of twelve percent per annum computed 
on a monthly basis from the date of delinquency until 
paid. Interest shall be calculated at the rate in effect at 
the time of payment of the tax, regardless of when the 
taxes were first delinquent. In addition, delinquent taxes 
under this section are subject to penalties as follows: 

( 1 )  A penalty of three percent shall be assessed on the 
amount of tax delinquent on May 3 1 st of the year in 
which the tax is due. 

(2) An additional penalty of eight percent shall be as
sessed on the total amount of tax delinquent on 
November 30th of the year in which the tax is due. 

(3) Penalties under this section shall not be assessed 
on taxes that were first delinquent prior to 1 982. 

For purposes of this chapter, " interest " means both 
interest and penalties. 

All collections of interest on delinquent taxes shall be 
credited to the county current expense fund; but the cost 
of foreclosure and sale of real property, and the fees and 
costs of distraint and sale of personal property, for de
linquent taxes, shall, when collected, be credited to the 
operation and maintenance fund of the county treasurer 
prosecuting the foreclosure or distraint or sale; and shall 
be used by the county treasurer as a revolving fund to 
defray the cost of further foreclosure, distraint and sale 
for delinquent taxes without regard to budget limita
tions. [ 1 988 c 222 § 30; 1 987 c 2 1 1  § 1 ;  1 984 c 1 3 1  § 1 ;  
1 98 1  c 322 § 2 ;  1 974 ex.s. c 1 96 § 1 ;  1 974 ex.s. c 1 1 6 § 
1 ;  1 9 7 1  ex.s. c 288 § 3; 1 969 ex.s. c 2 1 6  § 3 ;  1 96 1  c 1 5  § 
84.56.020. Prior: 1 949 c 2 1  § 1 ;  1 935  c 30 § 2; 193 1 c 
1 1 3 § 1 ;  1 925 ex.s. c 1 30 § 83 ;  Rem. Supp. 1949 § 
1 1 244; prior: 1 9 1 7  c 1 4 1  § 1 ;  1 899 c 1 4 1  § 6; 1 897 c 7 1  
§ 68; 1 895 c 1 76 § 1 4; 1 893 c 1 24 § 69; 1 890 p 5 6 1  § 
84; Code 1 88 1  § 2892. Formerly RCW 84.56.020 and 
84.56.030.] 

Effective date---1988 c 222: See note following RCW 84.40.040. 

Effective date---1987 c 211 :  " This act shall take effect January I ,  
1 988 . •  [ 1 987 c 2 1 1  § 2.] 

[1988 RCW Supp-page 630] 

Applicability--1984 c 131 § 1: "Section I of this act applies to 
taxes payable in 1 985 and thereafter. " [ 1 984 c 1 3 1  § 1 2.] "Section I 
of this act" consists of the 1 984 c 1 3 1  amendment to RCW 84.56.020. 

Severability--1974 ex.s. c 196: " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [ 1 974 ex.s. c 1 96 § 9.] 

Savings---Severability--1971 ex.s. c 288: See notes following 
RCW 84.40.030. 

Advance deposit of taxes on certain platted property: RCW 58.08.040. 

Payment of taxes upon Joss of exempt status: RCW 84.40.380. 

84.56.390 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

84.56.400 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

Sections 
84.64. 1 20 
84.64.400 

Chapter 84.64 

CERTIFICATES OF DELINQUENCY 

Appellate review--Deposit. 
Quieting title to tax-title property--Appellate review. 

84.64.1 20 Appellate review--Deposit. Appellate 
review of the judgment of the superior court may be 
sought as in other civil cases. However, review must be 
sought within thirty days after the entry of the judgment 
and the party taking such appeal shall execute, serve and 
file a bond payable to the state of Washington, with two 
or more sureties, to be approved by the court, in an 
amount to be fixed by the court, conditioned that the 
appellant shall prosecute his said appeal with effect, and 
will pay the amount of any taxes, interest and costs 
which may be finally adjudged against the real property 
involved in the appeal by any court having jurisdiction of 
the cause, which bond shall be so served and filed at the 
time of the service of said notice of appeal, and the re
spondent may, within five days after the service of such 
bond, object to the sureties thereon, or to the form and 
substance of such bond, in the court in which the action 
is pending, and if, upon hearing of such objections to 
said bond, it is determined by the court that the sureties 
thereon are insufficient for any reason, or that the bond 
is defective for any other reason, the court shall direct a 
new bond to be executed with sureties thereon, to be 
justified as provided by law, but no appeal shall be al
lowed from any judgment for the sale of land or lot for 
taxes, and no bond given on appeal as herein provided 
shall operate as a supersedeas, unless the party taking 
such appeal shall before the time of giving notice of such 
appeal, and within thirty days herein allowed within 
which to appeal, deposit with the county treasurer of the 
county in which the land or lots are situated, an amount 
of money equal to the amount of the judgment and costs 
rendered in such cause by the trial court. If, in case of 
an appeal, the judgment of the lower court shall be af
firmed, in whole or in part, the supreme court or the 
court of appeals shall enter judgment for the amount of 
taxes, interest and costs, with damages not to exceed 
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twenty percent, and shall order that the amount depos
ited with the treasurer as aforesaid, or so much thereof 
as may be necessary, be credited upon the judgment so 
rendered, and execution shall issue for the balance of 
said judgment, damages and costs. The clerk of the su
preme court or the clerk of the division of the court of 
appeals in which the appeal is pending shall transmit to 
the county treasurer of the county in which the land or 
Jots are situated a certified copy of the order of affir
mance, and it shall be the duty of such county treasurer 
upon receiving the same to apply so much of the amount 
deposited with him, as aforesaid, as shall be necessary to 
satisfy the amount of the judgment of the supreme 
court, and to account for the same as collected taxes. If  
the judgment of the superior court shall be reversed and 
the cause remanded for a rehearing, and if, upon a re
hearing, judgment shall be rendered for the sale of the 
land or Jots for taxes, or any part thereof, and such 
judgment be not appealed from, as herein provided, the 
clerk of such superior court shall certify to the county 
treasurer the amount of such judgment, and thereupon it 
shall be the duty of the county treasurer to certify to the 
county clerk the amount deposited with him, as afore
said, and the county clerk shall credit such judgment 
with the amount of such deposit, or so much thereof as 
will satisfy the judgment, and the county treasurer shall 
be chargeable and accountable for the amount so cred
ited as collected taxes. Nothing herein shall be construed 
as requiring an additional deposit in case of more than 
one appeal being prosecuted in said proceeding. If, upon 
a final hearing, judgment shall be refused for the sale of 
the land or Jots for the taxes, penalties, interest and 
costs, or any part thereof, in said proceedings, the 
county treasurer shall pay over to the party who shall 
have made such deposit, or his legally authorized agent 
or representative, the amount of the deposit, or so much 
thereof as shall remain after the satisfaction of the 
judgment against the land or lots in respect to which 
such deposit shall have been made. [ 1 988 c 202 § 70; 
1 97 1 c 8 1  § 1 54; 196 1  c 1 5  § 84.64. 1 20. Prior: 1 925 
ex.s. c 1 30 § 1 2 1 ;  RRS § 1 1 282; prior: 1 903 c 59 § 4; 
1 897 c 71 § 1 04; 1 893 c 1 24 § 1 06.] 

Rules of court: Cf. RAP 5.2, 8. 1, 18.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

84.64.400 Quieting title to tax-title property-

Appellate review. Any person aggrieved by the judgment 
rendered in such action may seek appellate review of the 
part of said judgment objectionable to him in the man
ner and within the time prescribed for appeals in RCW 
84.64. 1 20. [ 1 988 c 202 § 7 1 ;  1 97 1  c 8 1  § 1 55 ;  1 96 1  c 1 5  
§ 84.64.400. Prior: 1 925 ex.s. c 1 7 1  § 8; 1 925 ex.s. c 1 30 
§ 1 2 1 ;  RRS § 1 1 308-8; prior: 1 903 c 59 § 4; 1 897 c 7 1  
§ 1 04; 1 893 c 1 24 § 1 06.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
84.69.050 
84.69.060 

84.69 . 140 

Chapter 84.69 

REFUNDS 

Refund with respect to amounts paid state. 
Refunds with respect to county, state, and taxing dis

trict taxes. 
Interest shall be allowed on amount recovered. 

84.69.050 Refund with respect to amounts paid state. 
The part of the refund representing amounts paid to the 
state shall be paid from the county general fund and the 
department of revenue shall, upon the next succeeding 
settlement with the county, certify this amount refunded 
to the county: Provided, That when a refund of tax 
funds pursuant to state levies is required, the department 
of revenue shall authorize adjustment procedures 
whereby counties may deduct from property tax remit
tances to the state the amount required to cover the 
state's portion of the refunds. [ 1 988 c 222 § 3 1 ;  1 973 
2nd ex.s. c 5 § 1 ;  1 96 1  c 15  § 84.69.050. Prior: 1957 c 
1 20 § 5.] 

84.69.060 Refunds with respect to county, state, and 
taxing district taxes. Refunds ordered under this chapter 
with respect to county, state, and taxing district taxes 
shall be paid by checks drawn upon the appropriate fund 
by the county treasurer: Provided, That in making re
funds, the county treasurer may make an adjustment on 
the next property tax payment due for the amount of the 
refund unless the taxpayer requests immediate refund. 
[ 1 988 c 222 § 32; 1 973 2nd ex.s. c 5 § 2; 1 96 1  c 1 5  § 
84.69.060. Prior: 1 957 c 1 20 § 6.] 

84.69.140 Interest shall be allowed on amount recov
ered. In any action in which recovery of taxes is allowed 
by the court, the plaintiff is entitled to interest on the 
taxes for which recovery is allowed at a rate as deter
mined under RCW 84.69 . 100 from the date of collection 
of the tax to the date of entry of judgment, and such 
accrued interest shall be included in the judgment. [ 1 988 
c 222 § 33;  1 96 1  c 1 5  § 84.69. 1 40. Prior: 1 957 c 1 20 § 
1 4.] 

Title 85 

DIKING AND DRAINAGE 

Chapters 
85.05 Diking districts. 
85.06 Drainage districts and miscellaneous drainage 

85.08 

85.15 

85.16 

85.18 

provisions. 
Diking, drainage, and sewerage improvement 

districts. 
Diking, drainage, sewerage improvement dis

tricts-Maintenance and expansion-
1967 act. 

Maintenance costs and levies-Diking, 
drainage, and sewerage improvement districts. 

Levy for continuous benefits-Diking 
districts. 

[1988 RCW Supp-page 631) 
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85.24 Diking and drainage districts in two or more 
counties. 

85.32 Drainage district revenue act of 1961. 

Sections 
85.05.079 

85.05.470 

Chapter 85.05 

DIKING DISTRICTS 

Resolution to construct drainage system--Appellate 
review. 

Sale of unneeded property--Direct action in superior 
court by protestant on final order. 

85.05.079 Resolution to construct drainage sys
tem-Appellate review. Either the dike commissioners 
or any landowner who has appealed to the superior court 
in accordance with the provisions of *this act may seek 
appellate review within the time and in the manner pre
scribed by existing Jaw. [ 1 988 c 202 § 72; 1 97 1  c 8 1  § 
1 56; 1 9 1 5  c 1 53 § 1 0; RRS § 4252. Formerly RCW 
85.04.475, part.] 

*Reviser's note: " This act," see note following RCW 85.05.074. 

Severability--1988 c 202: See note following RCW 2.24.050. 

85.05.470 Sale of unneeded property--Direct ac
tion in superior court by protestant on final order. Any 
protestant who filed a protest prior to the final order of 
the board, may appeal from such final order, but to do 
so must within ten days from the date said order was 
entered, bring direct action in the superior court in the 
county wherein such district or portion thereof is situ
ated, against such board of commissioners in their offi
cial capacity, which action shall be prosecuted under the 
procedure of civil actions, with appellate review as pro
vided in civil actions. In any such action so brought, the 
order of the board shall be conclusive of the regularity 
and propriety of the proceedings, and all other matters, 
except it shall be open to attack upon the ground of 
fraud, unfair dealing, arbitrary or unreasonable action of 
the board. [ 1 988 c 202 § 73;  1 9 7 1  c 8 1  § 1 58; 1 955 c 
342 § 6. Formerly RCW 85.04.554.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.06 

DRAINAGE DISTRICTS AND MISCELLANEOUS 
DRAINAGE PROVISIONS 

Sections 
85.06.630 Payment of preliminary expense where proceedings are 

dropped--Appellate review. 
85.06.660 Additional improvements-Resolution-Notice and 

hearing--Protests--Appellate review, conclusive
ness of order of board. 

85.06.750 Costs in excess of estimate-Judgment-Appellate 
review. 

85.06.630 Payment of preliminary expense where 
proceedings are dropped-Appellate review. From any 
final order entered by the said superior court as above 
provided for, any party to said proceeding feeling him
self aggrieved thereby may seek appellate review, as 

[ 1988 RCW Supp-page 632J 
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provided by the general appeal Jaw of this state. [ 1 988 c 
202 § 74; 1 903 c 67 § 9; RRS § 4500. Formerly RCW 
85.04.750.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

85.06.660 Additional improvements--Resolu-
tion--Notice and hearing--Protests-Appellate 
review, conclusiveness of order of board. Whenever the 
board of commissioners of any district desire[s] to exer
cise any of the foregoing powers under *this act, it shall 
pass a resolution declaring its intention to do so, which 
shall describe in general terms the proposed improve
ment to be undertaken. The resolution shall set a date 
upon which the board shall meet to determine whether 
such work shall be done. Thereafter a copy of such de
claratory resolution and a notice of hearing shall be 
posted by the secretary or member of the board, in three 
public places in such district at least ten days before the 
date of hearing. The notice shall state the time and place 
of hearing and that plans therefor are on file with the 
secretary of the board subject to inspection by any party 
interested. 

Any property owner affected by such proposed im
provement, or any property owner within such district, 
may appear at said hearing and object to said proposed 
improvement by filing a written protest against the pro
posed action of the board. The protest shall clearly state 
the basis thereof. At such hearing, which shall be public, 
the board shall give full consideration to the proposed 
project and all protests filed, and on said date or any 
adjourned date, take final action thereon. If protests be 
filed before said hearing by owners of more than forty 
percent of the property in said district, the board shall 
not have power to make the proposed improvement nor 
again initiate the same for one year. If the board deter
mines to proceed with such project in its original or 
modified form, it shall thereupon adopt a resolution so 
declaring and adopt general plans therefor, which reso
lution may authorize the acquisition by condemnation, 
or otherwise, of the necessary rights and properties to 
complete the same. Any protestant who filed a written 
protest prior to said hearing may appeal from the order 
of the board, but to do so must, within ten days from the 
date of entering of such order, bring direct action in the 
superior court of the state of Washington in the county 
wherein such district is situated, against such board of 
directors in their official capacity, which action shall be 
prosecuted under the procedure for civil actions, with the 
right of appellate review, as provided in other civil ac
tions. In any action so brought, the order of the board 
shall be conclusive of the regularity and propriety of the 
proceedings and all other matters except it shall be open 
to attack upon the ground of fraud, unfair dealing, arbi
trary, or unreasonable action of the board. [ 1 988 c 202 § 
75;  1 97 1  c 8 1  § 1 60; 1 935 c 1 70 § 3; RRS § 4342-3. 
Formerly RCW 85.04.620.] 

*Reviser's note: The language " this act" refers to chapter 1 70, Laws 
of 1 935, codified as RCW 85.06.640 through 1!5.06.700. 

Severabi1ity--1988 c 202: See note following RCW 2.24.050. 
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85.06.750 Costs in excess of estimate-Judg
ment--Appellate review. Upon the return of the ver
dict of the jury as provided in the preceding section, if it 
shall appear to the court that the total benefits found by 
the jury to have accrued to the lands of the district is 
equal to or exceeds the actual cost of the improvement 
including the increased cost of completing the same, the 
court shall enter its judgment in accordance therewith, 
as supplemental to and in lieu of the original decree fix
ing the benefits to the respective tracts of land, and 
thereafter the assessment and levy for the original cost 
of the construction of the improvement, including the 
indebtedness incurred for completing the improvement 
together with interest at the legal rate on the warrants 
issued therefor, and all assessments and levies if any, for 
the future maintenance of the drainage system described 
in the judgment shall be based upon the respective ben
efits determined and assessed against the respective 
tracts of land as specified in the judgment. Every person 
or corporation feeling himself or itself aggrieved by any 
such judgment may seek appellate review within thirty 
days after the entry thereof, and such review shall bring 
before the appellate court the propriety and justness of 
the verdict of the jury in respect to the parties to the 
proceeding. [ 1 988 c 202 § 76; 1 97 1  c 8 1  § 1 6 1 ;  1 92 1  c 
1 87 § 5; RRS § 4464.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.08 

DIKING, DRAINAGE, AND SEWERAGE 
IMPROVEMENT DISTRICTS 

Sections 
85.08.440 

85.08.820 

Appeal from apportionment--Procedure--Appel
late review. 

Drainage bonds owned by state--Cancellation of in
terest and assessments--Levy omitted. 

85.08.440 Appeal from apportionment--Proce
dure-Appellate review. The decision of the board of 
county commissioners upon any objections made within 
the time and in the manner prescribed in RCW 85 .08-
.400 through 85 .08 .430, may be reviewed by the superior 
court upon an appeal thereto taken in the following 
manner. Such appeal shall be made by filing written no
tice of appeal with the clerk of such board and with the 
clerk of the superior court of the county in which such 
drainage or diking improvement district is situated, or in 
case of joint drainage or diking improvement districts 
with the clerk of the court of the county in which the 
greater length of such drainage or diking improvement 
system lies, within ten days after the order confirming 
such assessment roll shall have become effective, and 
such notice shall describe the property and set forth the 
objections of such appellant to such assessment; and, 
within ten days from the filing of such notice of appeal 
with the clerk of the superior court, the appellant shall 
file with the clerk of said court a transcript consisting of 
the assessment roll and his objections thereto, together 
with the order confirming such assessment roll, and the 

record of the board of county commissioners with refer
ence to said assessment, which transcript, upon payment 
of the necessary fees therefor, shall be furnished by such 
clerk of the board of county commissioners, and by him 
certified to contain full, true and correct copies of all 
matters and proceedings required to be included in such 
transcript. Such fees shall be the same as the fees pay
able to the county clerk for the preparation and certifi
cation of transcripts on appeal to the supreme court or 
the court of appeals in civil actions.  At the time of the 
filing of the notice of appeal with the clerk of the supe
rior court, the appellant shall execute and file with the 
clerk of the superior court a sufficient bond in the penal 
sum of two hundred dollars, with good and sufficient 
surety, to be approved by the judge of said court, condi
tioned to prosecute such appeal without delay, and if 
unsuccessful, to pay all costs to which the county or the 
drainage or diking improvement district is put by reason 
of such appeal. The court may order the appellant upon 
application therefor, to execute and file such additional 
bond or bonds as the necessity of the case may require; 
within three days after such transcript is filed in the su
perior court as aforesaid, the appellant shall give written 
notice to the prosecuting attorney of the county, and to 
the clerk of the board of county commissioners that such 
transcript is filed. Said notice shall state a time (not Jess 
than three days from the service thereof) when the ap
pellant will call up the said cause for hearing; and the 
superior court of said county shall, at said time or at 
such further time as may be fixed by order of the court, 
hear and determine such appeal without a jury. The 
judgment of the court shall confirm, correct, modify or 
annul the assessment insofar as the same affects the 
property of the appellant. A certified copy of the deci
sion of the court shall be filed with the officer who shall 
have custody of the assessment roll, and he shall modify 
and correct such assessment roll in accordance with such 
decision. Appellate review of the judgment of the supe
rior court may be sought as in other civil cases. How
ever, the review must be sought within fifteen days after 
the date of the entry of the judgment of such superior 
court. A certified copy of the order of the supreme court 
or the court of appeals upon such appeal shall be filed 
with the officer having custody of such assessment roll, 
who shall thereupon modify and correct such assessment 
roll in accordance with such decision. [ 1 988 c 202 § 77; 
1 97 1  c 81 § 1 62; 1 92 1  c 1 57 § 1 ;  RRS § 4436.] 

Rules of court: Cf. RAP 5.2, 8. 1, 18.22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

85.08.820 Drainage bonds owned by state-Can
cellation of interest and assessments-Levy omitted. 
Whenever the department of ecology shall have pur
chased and the state of Washington owns the entire issue 
of any series of bonds of any county in the state, the 
payment of which is to be made from and is secured by 
assessments upon the property included within any 
drainage improvement district organized and existing in 
such county, and it shall appear to the satisfaction of the 
director of ecology that owing to and by reason of the 
nature of the soil within and the topography of such 

[1988 RCW Supp-page 633) 
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drainage improvement district the lands contained 
therein were not or will not be drained sufficiently to 
permit the cultivation thereof within the time when as
sessments for the payment of the interest on said bonds 
and to constitute a sinking fund to retire said bonds as 
provided by law became or will become due, and that by 
reason thereof the owners of said lands were or will be 
unable to meet said assessment, the director of ecology 
shall have the power and he is hereby authorized under 
such terms and conditions as he shall deem advisable to 
enter into a contract in writing with the board of county 
commissioners of the county issuing such bonds, waiving 
the payment of interest upon such bonds from the date 
of their issue for not to exceed five years, and extending 
the time of payment of said bonds for not to exceed five 
years; and upon the execution of said contract the board 
of county commissioners of said county shall have the 
power and is hereby authorized to cancel all assessments 
made upon the lands included within such drainage im
provement district for the payment of principal andjor 
interest on said bonds prior to the date of said contract, 
and to omit the levy of any assessments for said purposes 
until the expiration of the time of the waiver of interest 
payments upon said bonds specified in said contract. 
[ 1 988 c 1 27 § 38; 1 925 ex.s. c 1 40 § 1 ;  RRS § 433 2-1 .) 

Chapter 85.15 

DIKING, DRAINAGE, SEWERAGE IMPROVEMENT 
DISTRICTS--MAINTENANCE AND 

EXPANSION--1967 ACT 

Sections 
85. 1 5. 1 30 Appellate review. 

85.15.130 Appellate review. Appellate review may be 
sought as in other civil cases: Provided, That review 
must be sought within fifteen days after the date of en
try of the judgment of the superior court. The supreme 
court or the court of appeals may change, conform, cor
rect, or modify the values of the property in question as 
shown upon the roll. A certified copy of any judgment of 
the supreme court or the court of appeals shall be filed 
with the county treasurer having custody of such roll, 
who shall thereupon change, modify, or correct such roll 
in accordance with such judgment as and if required. 
[ 1 988 c 202 § 78; 1 97 1  c 8 1  § 1 63 ;  1 967 c 1 84 § 1 4. ]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.16  

MAINTENANCE COSTS AND LEVIES--DIKING, 
DRAINAGE, AND SEWERAGE IMPROVEMENT 

DISTRICTS 

Sections 
85. 1 6 . 1 90 
85. 1 6.2 10  

Judicial review--Regularity, validity of  proceedings. 
Conduct of hearing on special benefits--Modification 

of schedules--Judicial review. 

(1988 RCW Supp-page 634) 

85.16.190 Judicial review--Regularity, validity of 
proceedings. The decision of the board upon any objec
tions to the determination of benefits andjor apportion
ment of costs andjor the levy of the assessments 
therefor, made within the time and in the manner pre
scribed in RCW 85. 1 6. 1 30, may be reviewed by the su
perior court of the county in which the district is 
situated and thereafter by the supreme court or the 
court of appeals within the time and in the manner and 
upon the conditions, so far as applicable, provided in 
RCW 85.08.440, with respect to appeals from and ap
pellate review of the board's apportionment of the cost 
of construction of the district's system of improvements. 
The provisions of RCW 85.08.450, shall be controlling 
as to the regularity, validity, and conclusiveness of all 
the proceedings hereunder. [ 1 988 c 202 § 79; 1 9 7 1  c 8 1  
§ 1 64; 1 949 c 26 § 1 4; Rem. Supp. 1 949 § 4459-33.) 

Severability--1988 c 202: See note following RCW 2.24.050. 

85.16.210 Conduct of hearing on special benefits
Modification of schedules-Judicial review. At such 
hearing, which may be adjourned from time to time as 
may be necessary to give all persons interested or af
fected a reasonable opportunity to be heard, and after 
consideration of all evidence offered and all factors, sit
uations and conditions bearing upon or determinative of 
the benefits accruing and to accrue to such pieces or 
parcels of property, the board shall correct, revise, raise, 
lower, or otherwise change or confirm the benefits as 
theretofore determined, in respect of such pieces or par
cels of property, as to it shall seem fair, just and equita
ble under the circumstances, and thereafter such 
proceedings shall be had with respect to the confirma
tion or determination of the benefits and making and 
filing of a roll thereof, as are in RCW 85. 1 6. 1 30, 85. 1 6-
. 1 50 and 85 . 1 6. 1 60 provided. Any property owner af
fected by any change thus made in the determination of 
benefits accruing to his property who shall have ap
peared at the hearing by the board and made written 
objections thereto as provided in RCW 85. 1 6 . 1 30, may 
appeal from the action of the board to the superior court 
and seek appellate review by the supreme court or the 
court of appeals, within the time, in the manner and 
upon the conditions, so far as applicable, provided in 
RCW 85.08 .440, with respect to appeals from the order 
of the board confirming the apportionment of the origi
nal cost of construction. [ 1 988 c 202 § 80; 1 97 1  c 8 1  § 
1 65; 1 949 c 26 § 1 6; Rem. Supp. 1 949 § 4459-35.]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.18 

LEVY FOR CONTINUOUS BENEFITS--DIKING 
DISTRICTS 

Sections 
85. 1 8. 1 40 Appellate review. 

85.18.140 Appellate review. Appellate review may be 
sought as in other civil cases: Provided, however, That 
review must be sought within fifteen days after the date 
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of entry of the judgment of the superior court. The su
preme court or the court of appeals, on such appeal, may 
change, confirm, correct or modify the values of the 
property in question as shown upon the roll. A certified 
copy of any judgment of the supreme court or the court 
of appeals shall be filed with the county auditor having 
custody of such roll, who shall thereupon change, mod
ify, or correct such roll in accordance with such decision 
if required. [ 1 988 c 202 § 8 1 ;  1 97 1  c 8 1  § 1 66; 1 95 1  c 
45 § 1 5. ]  

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.24 

DIKING AND DRAINAGE DISTRICTS IN TWO OR 
MORE COUNTIES 

Sections 
85.24. 1 30 Objections to assessment--Procedure. 
85.24. 1 40 Judicial review. 

85.24.130 Objections to assessment--Procedure. 
Any person interested in any real estate affected by said 
assessment may, within the time fixed, appear and file 
objections. As to all parcels, lots or blocks as to which no 
objections are filed, within the time as aforesaid, the as
sessment thereon shall be confirmed and shall be final. 
On the hearing, each person may offer proof, and proof 
may also be offered on behalf of the assessment, and the 
board shall affirm, modify, change and determine the 
assessment, in such sum as to the board appears just and 
right. The commissioners may increase the assessment 
during such hearing upon any particular tract by mail
ing notice to the owner at his last known address, to be 
and appear within a time not less than ten days after the 
date of the notice, to show cause why his assessment 
should not be increased. When the assessment is finally 
equalized and fixed by the board, the secretary thereof 
shall certify the same to the county treasurer of each 
county in which the lands are situated, for collection; or 
if appeal has been taken from any part thereof, then so 
much thereof as has not been appealed from shall be 
certified. In case any owner of property appeals to the 
superior court in relation to the assessment or other 
matter when the amount of the assessment is determined 
by the court finally, either upon determination of the 
superior court, or review by the supreme court or the 
court of appeals, then the assessment as finally fixed and 
determined by the court shall be certified by the clerk of 
the proper court to the county treasurer of the county in 
which the lands are situated and shall be spread upon 
and become a part of the assessment roll hereinbefore 
referred to. [ 1 988 c 202 § 82; 1 97 1  c 8 1  § 1 67;  1 909 c 
225 § 6; RRS § 4366.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

85.24.140 Judicial review. Any person who feels ag
grieved by the final assessment made against any lot, 
block or parcel of land owned by him, may appeal 
therefrom to the superior court of the county in which 
the land is situated. Such appeal shall be taken within 

the time and substantially in the manner prescribed by 
the laws of this state for appeals from justices' courts. 
All notice of appeal shall be filed with the said board, 
and shall be served upon the prosecuting attorney of the 
county in which the action is brought. The secretary of 
the board shall, at appellant's expense, certify to the su
perior court so much of the record as appellant may re
quest, and the cause shall be tried in the superior court 
de novo. 

Any person aggrieved by any final order or judgment 
made by the superior court concerning any assessment 
authorized by this chapter, may seek appellate review of 
the order or judgment as in other civil cases. [ 1988 c 
202 § 83; 1 9 7 1  c 8 1  § 1 68; 1 909 c 225 § 7 ;  RRS § 
4367.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 85.32 

DRAINAGE DISTRICT REVENUE ACT OF 1961 

Sections 
85.32.200 Appellate review. 

85.32.200 Appellate review. Appellate review may be 
sought as in other civil cases: Provided, That such review 
must be sought within fifteen days after the date of en
try of the judgment of the superior court. The supreme 
court or the court of appeals on such review may 
change, confirm, correct or modify the values of the 
property in question as shown upon the roll. A certified 
copy of any judgment of the supreme court or the court 
of appeals shall be filed with the county auditor having 
custody of such roll, who shall thereupon change, mod
ify, or correct such roll in accordance with such decision, 
if required. [ 1 988 c 202 § 84; 1 97 1  c 8 1  § 1 69 ;  196 1  c 
1 3 1  § 2 1 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapters 

Title 86 

FLOOD CONTROL 

86.24 Flood control by state in cooperation with fed-
eral agencies, etc. 

86.26 State participation in flood control 
maintenance. 

Chapter 86.24 

FLOOD CONTROL BY STATE IN COOPERATION 
WITH FEDERAL AGENCIES, ETC. 

Sections 
86.24.030 Contracts authorized--Extent of participation. 

86.24.030 Contracts authorized-Extent of partic
ipation. The state director of ecology, when state funds 
shall be available therefor, shall have authority on behalf 

[1988 RCW Supp-page 635) 
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of the state to enter into contracts with the United 
States or any agency thereof andjor with any such flood 
control district, county, or counties so acting jointly, for 
flood control purposes for any such flood control district, 
county or counties so acting jointly, the amount of the 
state's participation in any such contract to be such sum 
as may be appropriated therefor, or, in event of unallo
cated state appropriations for flood control purposes, in 
such necessary sum as to any such contract as he shall 
determine. [ 1 988 c 1 27 § 39; 1 935 c 1 63 § 4; RRS § 
9662-4.] 

Chapter 86.26 

STATE PARTICIPATION IN FLOOD CONTROL 
MAINTENANCE 

Sections 
86.26.040 

86.26.050 

Duties of local engineer--Approval of plans, etc., by 
department of ecology-Grants to prepare compre
hensive flood control management plan. 

Projects in which state will participate-Allocation of 
funds. 

86.26.040 Duties of local engineer--Approval of 
plans, etc., by department of ecology-Grants to pre
pare comprehensive flood control management plan. 
Whenever state grants under this chapter are used in a 
flood control maintenance project, the engineer of the 
county within which the project is located shall approve 
all plans for the specific project and shall supervise the 
work. The approval of such plans, construction and ex
penditures by the department of ecology, in consultation 
with the department of fisheries and the department of 
wildlife, shall be a condition precedent to state partici
pation in the cost of any project beyond planning and 
designing the specific project. 

Additionally, state grants may be made to counties for 
preparation of a comprehensive flood control manage
ment plan required to be prepared under RCW 86.26-
. 050. [ 1 988 c 36 § 63; 1 986 c 46 § 2; 1 984 c 2 1 2  § 3; 
1 95 1  c 240 § 6.] 

86.26.050 Projects in which state will partici
pate---Allocation of funds. ( 1 )  State participation shall 
be in such preparation of comprehensive flood control 
management plans and flood control maintenance pro
jects as are affected with a general public and state in
terest, as differentiated from a private interest, and as 
are likely to bring about public benefits commensurate 
with the amount of state funds allocated thereto. 

(2) No participation for flood control maintenance 
projects may occur with a county or other municipal 
corporation unless the director of ecology has approved 
the flood plain management activities of the county, city, 
or town having planning jurisdiction over the area where 
the flood control maintenance project will be, on the one 
hundred year flood plain surrounding such area. 

The department of ecology shall adopt rules concern
ing the flood plain management activities of a county, 
city, or town that are adequate to protect or preclude 
flood damage to structures, works, and improvements, 

[1988 RCW Supp-page 6361 

including the restriction of land uses within a river's 
meander belt or floodway to only flood-compatible uses. 
Whenever the department has approved county, city, 
and town flood plain management activities, as a condi
tion of receiving an allocation of funds under this chap
ter, each revision to the flood plain management 
activities must be approved by the department of ecol
ogy, in consultation with the department of fisheries and 
the department of wildlife. 

No participation with a county or other municipal 
corporation for flood control maintenance projects may 
occur unless the county engineer of the county within 
which the flood control maintenance project is located 
certifies that a comprehensive flood control management 
plan has been completed and adopted by the appropriate 
local authority, or is being prepared for all portions of 
the river basin or other area, within which the project is 
located in that county, that are subject to flooding with 
a frequency of one hundred years or less. 

(3) Participation for flood control maintenance pro
jects and preparation of comprehensive flood control 
management plans shall be made from grants made by 
the department of ecology from the flood control assist
ance account. Comprehensive flood control management 
plans, and any revisions to the plans, must be approved 
by the department of ecology, in consultation with the 
department of fisheries and the department of wildlife. 
[ 1 988 c 36 § 64; 1 986 c 46 § 3; 1 985 c 454 § 1 ;  1 984 c 
2 1 2  § 4; 1 9 5 1  c 240 § 7.]  

Title 87 

IRRIGATION 

Chapters 
87.03 Irrigation districts generally. 
87.06 Delinquent assessments. 
87.22 Refunding bonds-1929 act • 
87.25 Certification of bonds. 
87.48 Indemnity to state on land settlement 

87.53 
87.56 
87.64 

87.80 
87.84 

Sections 

contracts. 
Dissolution of districts with bonds. 
Dissolution of insolvent districts. 
Adjustment of irrigation, diking, and drainage 

district indebtedness. 
Joint control of irrigation districts. 
Irrigation and rehabilitation districts. 

Chapter 87.03 

IRRIGATION DISTRICfS GENERALLY 

87.03.020 Organization of district--Petition--Bond--No-
tice--Hearing--Order-Notice of election. 

87.03. 1 70 Proposed works----Certification filed with director of 
ecology. 

87.03. 1 85 Proposed works--Reclamation Service may make 
f"mdings. 

87.03 . 195 Proposed works----Certain irrigation districts excepted. 
87.03.2 1 0  Sale o r  pledge of bonds. 



Irrigation Districts Generally 87.03.020 

87.03.270 

87.03.271 

87.03 .3 1 0  
87.03.425 
87.03.495 

87.03.555 
87.03.670 

87.03.750 

87.03.760 

87.03.765 

Assessments, when delinquent--Assessment book, 
purpose-Statement of assessments due--Collec
tion--Additional fee for delinquency. 

Lien for delinquent assessment to include costs and 
interest. 

through 87.03.4 1 5  Repealed. 
Repealed. 
Local improvement districts--Assessments, how made 

and collected--Disposal of bonds. 
Change of boundaries authorized--Effect. 
Exclusion of lands from district--Assent of 

bondholders. 
Exclusion of nonirrigable land when state holds all out

standing bonds--Resolution. 
Exclusion of nonirrigable land when state holds all out

standing bonds--Adoption of resolution--Appel
late review. 

Exclusion of nonirrigable land when state holds all out
standing bonds--Indebtedness may be reduced. 

87.03.020 Organization of district--Petition
Bond--Notice-Hearing-Order--Notice of 
election. For the purpose of organizing an irrigation dis
trict, a petition, signed by the required number of hold
ers of title or evidence of title to land within the 
proposed district, shall be presented to the board of 
county commissioners of the county in which the lands, 
or the greater portion thereof, are situated, which peti
tion shall contain the following: 

( 1 )  A description of the lands to be included in the 
operation of the district, in legal subdivisions or fractions 
thereof, and the name of the county or counties in which 
said lands are situated. 

(2) The signature and post office address of each pe
titioner, together with the legal description of the par
ticular lands within the proposed district owned by said 
respective petitioners. 

(3) A general statement of the probable source or 
sources of water supply and a brief outline of the plan of 
improvement, which may be in the alternative, contem
plated by the organization of the district. 

(4) A statement of the number of directors, either 
three or five, desired for the administration of the dis
trict and of the name by which the petitioners desire the 
district to be designated. 

(5) Any other matter deemed material. 
(6) A prayer requesting the board to take the steps 

necessary to organize the district. 
The petition must be accompanied by a good and suf

ficient bond, to be approved by the board of county 
commissioners, in double the amount of the probable 
cost of organizing the district, and conditioned that the 
bondsmen will pay all of the cost in case such organiza
tion shall not be effected. Said petition shall be pre
sented at a regular meeting of the said board, or at any 
special meeting ordered to consider and act upon said 
petition, and shall be published once a week, for at least 
two weeks (three issues) before the time at which the 
same is to be presented, in some newspaper of general 
circulation printed and published in the county where 
said petition is to be presented, together with a notice 
signed by the clerk of the board of county commissioners 
stating the time of the meeting at which the same will be 
presented. There shall also be published a notice of the 
hearing on said petition in a newspaper published at 

Olympia, Washington, to be designated by the director 
of ecology from year to year, which said notice shall be 
published for at least two weeks (three issues) prior to 
the date of said meeting and shall contain the name of 
the county or counties and the number of each township 
and range in which the lands embraced within the 
boundaries of the proposed district are situated, also the 
time, place and purpose for said meeting, which said no
tice shall be signed by the petitioner whose name first 
appears upon the said petition. If any portion of the 
lands within said proposed district lie within another 
county or counties, then the said petition and notice 
shall be published for the time above provided in one 
newspaper printed and published in each of said coun
ties. The said notice, together with a map o.f the district, 
shall also be served by registered mail at least thirty 
days before the said hearing upon the state director of 
ecology at Olympia, Washington, who shall, at the ex
pense of the district in case it is later organized, other
wise at the expense of the petitioners' bondsmen, make 
such investigation of the sufficiency of the source and 
supply of water for the purposes of the proposed district, 
as he may deem necessary, and file a report of his find
ings, together with a statement of his costs, with the 
board of county commissioners at or prior to the time set 
for said hearing. When the petition is presented, the 
board of county commissioners shall hear the same, shall 
receive such evidence as it may deem material, and may 
adjourn such hearing from time to time, not exceeding 
four weeks in all, and on the final hearing shall establish 
and define the boundaries of the district along such lines 
as in the judgment of the board will best reclaim the 
lands involved and enter an order to that effect: Pro
vided, That said board shall not modify the boundaries 
so as to except from the operation of the district any 
territory within the boundaries outlined in the petition, 
which is susceptible of irrigation by the same system of 
works applicable to other lands in such proposed district 
and for which a water supply is available; nor shall any 
lands which, in the judgment of said board, will not be 
benefited, be included within such district; any lands in
cluded within any district, which have a partial or full 
water right shall be given equitable credit therefor in the 
apportionment of the assessments in this act provided 
for: And provided further, That any owner, whose lands 
are susceptible of irrigation from the same source, and in 
the judgment of the board it is practicable to irrigate the 
same by the proposed district system, shall, upon appli
cation to the board at the time of the hearing, be enti
tled to have such lands included in the district. 

At said hearing the board shall also give the district a 
name and shall order that an election be held therein for 
the purpose of determining whether or not the district 
shall be organized under the provisions of this act and 
for the purpose of electing directors. 

The clerk of the board of county commissioners shall 
then give notice of the election ordered to be held as 
aforesaid, which notice shall describe the district bound
aries as established, and shall give the name by which 
said proposed district has been designated, and shall 
state the purposes and objects of said election, and shall 
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be published once a week, for at least two weeks (three 
issues) prior to said election, in a newspaper of general 
circulation published in the county where the petition 
aforesaid was presented; and if any portion of said pro
posed district lies within another county or counties, 
then said notice shall be published in like manner in a 
newspaper within each of said counties. Said election 
notice shall also require the electors to cast ballots which 
shall contain the words " Irrigation District--Yes, " 
and " Irrigation District--No, " and also the names of 
persons to be voted for as directors of the district: Pro
vided, That where in this act publication is required to 
be made in a newspaper of any county, the same may be 
made in a newspaper of general circulation in such 
county, selected by the person or body charged with 
making the publication and such newspaper shall be the 
official paper for such purpose. [ 1 988 c 1 27 § 40; 1 923 c 
1 38 § 3 ;  1 9 2 1  c 1 29 § 1 ;  1 9 1 9  c 1 80 § 1 ;  1 9 1 5  c 1 79 § 2; 
1 9 1 3  c 1 65 § 1 ;  1 895  c 1 65 § 2; 1 889-90 p 67 1 § 2; 
RRS § 741 8.  Formerly RCW 87.01 .020, part, 87.0 1 -
.030, 87.01 .040 and 87.01 .050.] 

87.03.1 70 Proposed works--Certification filed 
with director of ecology. Such examinations, surveys, 

. maps, plans and specifications with estimates of cost as 
are deemed necessary for an understanding of the pro
posed plan of development shall be certified by the dis
trict board and its engineer and filed with the state 
director of ecology at Olympia, Washington. [ 1 988 c 
1 27 § 4 1 ;  1 923 c 1 38 § 7, part; RRS § 743 1 1 /2-1 .  
Formerly RCW 87 . 1 2.020, part.] 

87.03.185 Proposed works-Reclamation Service 
may make findings. In the case of an irrigation district 
under contract or in cooperation with the United States 
under the provisions of the United States Reclamation 
Act, the investigation and findings above required to be 
made by the state director of ecology may be made by 
the United States Reclamation Service with the same 
authority and under like conditions, if it so elects. [ 1 988 
c 1 27 § 42; 1 923 c 1 38 § 7, part; RRS § 743 1 1 /2-4. 
Formerly RCW 87. 1 2.040.] 

87.03.195 Proposed works-Certain irrigation dis
tricts excepted. As to irrigation districts existing on 
March 1 7, 1 923, the provisions of RCW 87.03 . 1 65 
through 87.03. 1 90 relating to the filing of examinations, 
surveys, maps, plans and specifications of the plan of 
development with the director of ecology and to an ex
amination and the filing of findings and conclusions by 
that department, shall not apply. [ 1 988 c 1 27 § 43;  1 923 
c 1 38 § 8;  RRS § 743 1 1 /2-6. Formerly RCW 87. 1 2-
.0 I 0, part.] 

87.03.210 Sale or pledge of bonds. ( I )  The board 
may sell the bonds of the district or pledge the same to 
the United States from time to time in such quantities as 
may be necessary and most advantageous to raise money 
for the construction, reconstruction, betterment or ex
tension of such canals and works, the acquisition of said 
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property and property rights, the payment of outstand
ing district warrants when consented to in writing by the 
director of ecology, and to such extent as shall be auth
orized at said election, the assumption of indebtedness to 
the United States for the district lands, and otherwise to 
fully carry out the objects and purposes of the district 
organization, and may sell such bonds, or any of them, 
at private sale whenever the board deems it for the best 
interest of the district so to do: Provided, That no elec
tion to authorize bonds to refund outstanding warrants 
shall be held and canvassed after the expiration of the 
year 1 934. The board of directors shall also have power 
to sell said bonds, or any portion thereof, at private sale, 
and accept in payment therefor, property or property 
rights, labor and material necessary for the construction 
of its proposed canals or irrigation works, power plants, 
power sites and lines in connection therewith, whenever 
the board deems it for the best interests of the district so 
to do. If the board shall determine to sell the bonds of 
the district, or any portion thereof, at public sale, the 
secretary shall publish a notice of such sale for at least 
three weeks in such newspaper or newspapers as the 
board may order. The notice shall state that sealed pro
posals will be received by the board, at its office, for the 
purchase of the bonds to be sold, until the day and hour 
named in the notice. At the time named in the notice, 
the board shall open the proposals and award the pur
chase of the bonds to the highest responsible bidder and 
may reject all bids: Provided, That such bonds shall not 
be sold for less than ninety percent of their face value: 
And provided, further, That the proceeds of all bonds 
sold for cash must be paid by the purchaser to the 
county treasurer of the county in which the office of the 
board is located, and credited to the bond fund. 

(2) Notwithstanding subsection ( I )  of this section, 
such bonds may also be issued and sold in accordance 
with chapter 39.46 RCW. [ 1 988 c 1 27 § 44; 1 983 c 1 67 
§ 2 1 4; 1 933  c 43 § 2; 1 92 1  c 1 29 § 9; 1 9 1 5  c 1 79 § 8;  
1 9 1 3  c 1 65 § 7;  1 895 c 1 65 § 6; 1 889-90 p 68 1 § 1 6; 
RRS § 7433. Formerly RCW 87. 1 6.080.) 

Liberal construction-----Severability-1983 c 167: See RCW 39-
.46.0 1 0  and note following. 

87.03.270 Assessments, when delinquent--Assess
ment book, purpose-Statement of assessments 
due--Collection-Additional fee for delinquency. 
The assessment roll, before its equalization and adop
tion, shall be checked and compared as to descriptions 
and ownerships, with the county treasurer's land rolls. 
On or before the fifteenth day of January in each year 
the secretary must deliver the assessment roll or the re
spective segregation thereof to the county treasurer of 
each respective county in which the lands therein de
scribed are located, and said assessments shall become 
due and payable on the fifteenth day of February 
following. 

All assessments on said roll shall become delinquent 
on the first day of May following the filing of the roll 
unless the assessments are paid on or before the thirtieth 
day of April of said year: Provided, That if an assess
ment is ten dollars or more for said year and if one-half 
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of the assessment is paid on or before the thirtieth day of 
April, the remainder shall be due and payable on or be
fore the thirty-first day of October following and shall 
be delinquent after that date. All delinquent assessments 
shall bear interest at the rate of twelve percent per an
num, computed on a monthly basis and without com
pounding, from the date of delinquency until paid. 

Upon receiving the assessment roll the county trea
surer shall prepare therefrom an assessment book in 
which shall be written the description of the land as it 
appears in the assessment roll, the name of the owner or 
owners where known, and if assessed to the unknown 
owners, then the word "unknown " ,  and the total assess
ment levied against each tract of land. Proper space 
shall be left in said book for the entry therein of all sub
sequent proceedings relating to the payment and collec
tion of said assessments. 

On or before April 1 st of each year, the treasurer of 
the district shall send a statement of assessments due. 
County treasurers who collect irrigation district assess
ments may send the statement of irrigation district as
sessments together with the statement of general taxes. 

Upon payment of any assessment the county treasurer 
must enter the date of said payment in said assessment 
book opposite the description of the land and the name 
of the person paying and give a receipt to such person 
specifying the amount of the assessment and the amount 
paid with the description of the property assessed. 

It shall be the duty of the treasurer of the district to 
furnish upon request of the owner, or any person inter
ested, a statement showing any and all assessments lev
ied as shown by the assessment roll in his office upon 
land described in such request. All statements of irriga
tion district assessments covering any land in the district 
shall show the amount of the irrigation district assess
ment, the dates on which the assessment is due, the 
place of payment, and, if the property was sold for de
linquent assessments in a prior year, the amount of the 
delinquent assessment and the notation "certificate is
sued " :  Provided, That the failure of the treasurer to 
render any statement herein required of him shall not 
render invalid any assessments made by any irrigation 
district. 

It shall be the duty of the county treasurer of any 
county, other than the county in which the office of the 
board of directors is located, to make monthly remit
tances to the county treasurer of the county in which the 
office of the board of directors is located covering all 
amounts collected by him for the irrigation district dur
ing the preceding month. 

When the treasurer collects a delinquent assessment, 
the treasurer shall collect any other amounts due by 
reason of the delinquency, including accrued costs, 
which shall be deposited to the treasurer's operation and 
maintenance fund. [ 1 988 c 1 34 § 1 3; 1 982 c I 02 § I ;  
1 98 1  c 209 § I ; 1 967 c 1 69 § 2; 1939 c 1 7 1  § 3 ;  1 933 c 
43 § 4; 1 9 3 1  c 60 § 2; 1 929 c 1 8 1  § 1 ;  1 92 1  c 1 29 § 1 6; 
1 9 1 9  c 1 80 § 1 2; 1 9 1 7  c 1 62 § 5; 1 9 1 5  c 1 79 § 1 4; 1 9 1 3  
c 1 65 § 1 2; 1 9 1 3  c 1 3  § 2 ;  1 895 c 1 65 § 1 2; 1 889-90 p 
684 § 24; RRS § 7442. Formerly RCW 87.32.050.] 

Effective date----1982 c 102: "This act is necessary for the imme
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect April 1 5, 1 982."  [ 1 982 c 102 § 3.] 

Effective date----1981 c 209: See note following RCW 87.03.2 1 5. 
Assessments 

districts under contract with United States: Chapter 87.68 RCW. 
how and when made--Assessment roll: RCW 87.03.240. 

Equalization of assessments: RCW 87.03.255. 

Evidence of assessment, what is: RCW 87.03.420. 

87.03.271 Lien for delinquent assessment to include 
costs and interest. The lien for delinquent assessments 
shall include the district's and treasurer's costs attribut
able to the delinquency and interest at the rate of twelve 
percent per year, computed monthly and without com
pounding, on the assessments and costs. The word 
"costs " as used in this section includes all costs of col
lection, including but not limited to reasonable attor
neys' fees, publication costs, costs of preparing 
certificates of delinquency, title searches, and the costs 
of foreclosure proceedings. [ 1 988 c 1 34 § 14.] 

87.03.310 through 87.03.415 Repealed. See Supple
mentary Table of Disposition of Former RCW Sections, 
this volume. 

87.03.425 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, this volume. 

87.03.495 Local improvement districts--Assess
ments, how made and collected--Disposal of bonds. 
The cost of the improvement and of the operation and 
maintenance thereof, if any, shall be especially assessed 
against the lands within such local improvement district 
in proportion to the benefits accruing thereto, and shall 
be levied and collected in the manner provided by law 
for the levy and collection of land assessments or toll as
sessments or both such form of assessments. 

All provisions for the assessment, equalization, levy 
and collection of assessments for irrigation district pur
poses shall be applicable to assessments for local im
provements except that no election shall be required to 
authorize said improvement or the expenditures therefor 
or the bonds issued to meet the cost thereof or the con
tract authorized in RCW 87.03.485 to repay the cost 
thereof. Assessments when collected by the county trea
surer for the payment for the improvement of any local 
improvement district shall constitute a special fund to be 
called "bond redemption or contract repayment fund of 
local improvement district No. " 

Bonds issued under this chapter shall be eligible for 
disposal to and purchase by the director of ecology un
der the provisions of the state reclamation act. 

The cost or any unpaid portion thereof, of any such 
improvement, charged or to be charged or assessed 
against any tract of land may be paid in one payment 
under and pursuant to such rules as the board of direc
tors may adopt, and all such amounts shall be paid over 
to the county treasurer who shall place the same in the 
appropriate fund. No such payment shall thereby release 
such tract from liability to assessment for deficiencies or 
delinquencies of the levies in such improvement district 
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until all of the bonds or the contract, both principal and 
interest, issued or entered into for such local improve
ment district have been paid in full. The receipt given 
for any such payment shall have the foregoing provision 
printed thereon. The amount so paid shall be included 
on the annual assessment roll for the current year, pro
vided, such roll has not then been delivered to the trea
surer, with an appropriate notation by the secretary that 
the amount has been paid. If the roll for that year has 
been delivered to the treasurer then the payment so 
made shall be added to the next annual assessment roll 
with appropriate notation that the amount has been 
paid. [ 1 988 c 1 27 § 45; 1 970 ex.s. c 70 § 3; 1 957 c 68 § 
1 ;  1 949 c 1 03 § 2; 1 92 1  c 1 29 § 28; 1 9 1 7  c 162 § 1 3 ; 
Rem. Supp. 1 949 § 7463. Formerly RCW 87.36.050.] 

Assessment, equalization, levy and collection of assessments for irriga
tion district purposes: RCW 87.03.240 through 87.03.280. 

87.03.555 Change of boundaries authorized--Ef
fect. The boundaries of any irrigation district now or 
hereafter organized under the provisions of this chapter 
may be changed in the manner herein prescribed, but 
such change of the boundaries of the district shall not 
impair or affect its organization, or its rights in or to 
property, or any of its rights or privileges of whatsoever 
kind or nature; nor shall it affect, impair or discharge 
any contract, obligation, lien or charge for or upon 
which it was or might become liable or chargeable, had 
such change of its boundaries not been made, except as 
hereinafter expressly in RCW 87.03 .645 prescribed: 
Provided, That in case contract has been made between 
the district and the United States, or the state of 
Washington, as in RCW 87.03 . 1 40 provided, no change 
shall be made in the boundaries of the district, and the 
board of directors shall make no order changing the 
boundaries of the district until the secretary of the inte
rior or the director of ecology shall assent thereto in 
writing and such assent be filed with the board of direc
tors. [ 1 988 c 1 27 § 46; 1 9 2 1  c 1 29 § 32;  1 9 1 5  c 1 79 § 
2 1 ;  1 889-90 p 694 § 47; RRS § 7474. Formerly RCW 
87.44.01 0.]  

Consolidation of irriga tion districts: RCW 87.03.530 through 
87.03. 551. 

87.03.670 Exclusion of lands from district--As
sent of bondholders. If there be outstanding bonds of the 
district, or consolidated district, as the case may be, or if 
such district shall have entered into a contract with the 
United States, or the state of Washington, then the 
board may adopt a resolution to the effect that the 
board deems it to the best interest of the district that the 
lands mentioned in the petition, or some portion thereof, 
or the former district mentioned in the petition, as the 
case may be, should be excluded from the district, or 
consolidated district, and the former district reestab
lished. The resolution shall describe such lands so that 
the boundaries can readily be traced, or shall give the 
corporate name and number of the former district. The 
holders of such outstanding bonds may give their assent, 
in writing, to the effect that they severally consent that 
the board may make an order by which the lands, or the 
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former district, mentioned in the resolution may be ex
cluded from the district, and in case contract has been 
made with the United States, or the state of 
Washington, the secretary of the interior or the director 
of ecology may assent to such change. The assent must 
be acknowledged by the several holders of such bonds in 
the same manner and form as is required in case of a 
conveyance of land, and the acknowledgment shall have 
the same force and effect, as evidence, as the acknowl
edgment of such conveyance. The assent of the secretary 
of the interior need not be acknowledged. The assent 
shall be filed with the board, and in the office of the 
county clerk in each county comprised within the district 
and must be recorded in the minutes of the board; and 
said minutes, or certified copy thereof, shall be admissi
ble in evidence with the same effect as the said assent; 
but if such assent of the bondholders, and in case of 
contract with the United States, or the state of 
Washington, such assent of the secretary of the interior 
or the director of ecology, be not filed, the board shall 
deny and dismiss said petition. [ 1 988 c 1 27 § 47; 1 92 1  c 
1 29 § 40; 1 9 1 5  c 1 79 § 25; 1 889-90 p 701 § 65; RRS § 
749 1 .  Formerly RCW 87.44.200.] 

Acknowledgments: Chapter 64.08 RCW. 

Boarcfs powers and duties generally (contracts with state and United 
States): RCW 87.03. 140. 

Certificate of acknowledgment--Evidence: RCW 64.08.050. 

87.03.750 Exclusion of nonirrigable land when state 
holds all outstanding bonds-Resolution. Whenever 
any irrigation district organized and existing under the 
laws of this state, shall have entered into a contract, or 
contracts, with the department of ecology, for the sale to 
and purchase by the department of an entire authorized 
issue of the bonds of the district, for the purpose of pro
curing funds for district purposes, including the con
struction of an irrigation system for the district, and the 
department of ecology has advanced, under such con
tract, or contracts, funds for such purposes, and such 
funds have been expended for the purposes advanced, 
and there are no outstanding bonds of the district other 
than those which the district has contracted to sell the 
department of ecology, and it shall appear to the satis
faction of the board of directors of the district that the 
irrigation system, for the construction of which such 
funds were advanced and expended, will not furnish suf
ficient water for the successful irrigation of all of the 
lands within the district and that the district as consti
tuted will be unable by assessments upon the lands of 
the district, as provided by law, to collect sufficient 
funds to meet the interest payments upon and pay the 
bonds at maturity, the board of directors of the district 
shall have the power by unanimous resolution to adopt a 
comprehensive proposed plan for reducing the bounda
ries of the district, excluding therefrom such portions of 
the lands of the district as in the judgment of the board 
cannot be furnished with sufficient water for successful 
irrigation, and refunding to the owners of such excluded 
lands, respectively, any moneys paid for assessments lev
ied by the district upon the lands excluded, and to re
lease any such excluded lands from all  unpaid 
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assessments levied by the district, which resolution shall 
give the boundaries to which it is proposed to reduce the 
district and the description of the lands it is proposed to 
exclude from the district by government subdivisions, or 
metes and bounds. [ 1 988 c 1 27 § 48; 1 925 ex.s. c 1 38 § 
I ;  RRS § 7505- 1 .  Formerly RCW 87.44.250.) 

87.03.760 Exclusion of nonirrigable land when state 
holds all outstanding bonds--Adoption of resolu
tion-Appellate review. At the conclusion, or final ad
journment, of the hearing provided for in RCW 
87.03.755, the board of directors of the district shall 
have the power, by unanimous resolution to adopt the 
proposed plan, or such modification thereof as may be 
determined by the board, and reduce the boundaries of 
the district to such area as, in the judgment of the 
board, can be furnished with sufficient water for suc
cessful irrigation by the irrigation system of the district, 
and to exclude from the district all lands lying outside of 
such reduced boundaries, and provide for the repayment 
to the owners of any such excluded lands, respectively, 
of any sums paid for assessments levied by the district, 
and to cancel all unpaid assessments levied by the dis
trict against the lands excluded and release such lands 
from further liability therefor. Any person interested 
and feeling himself aggrieved by the adoption of such fi
nal resolution reducing the boundaries of the district and 
excluding lands therefrom, shall have a right of appeal 
from the action of the board to the superior court of the 
county in which the district is situated, which appeal 
may be taken in the manner provided by law for appeals 
from justices' courts, and if upon the hearing of such 
appeal it shall be determined by the court that the irri
gation system of the district will not furnish sufficient 
water for the successful irrigation of the lands included 
within the reduced boundaries of the district, or that any 
lands have been excluded from the district unnecessarily, 
arbitrarily, capriciously or fraudulently or without sub
stantial reason for such exclusion, the court shall enter a 
decree canceling and setting aside the proceedings of the 
board of directors, otherwise the court shall enter a de
cree confirming the action of the board. Any party to 
the proceedings on appeal in the superior court, feeling 
himself aggrieved by the decree of the superior court 
confirming the action of the board of directors of the 
district reducing the boundaries of the district and ex
cluding lands therefrom, may seek appellate review 
within thirty days after the entry of the decree of the 
superior court in the manner provided by law. If, at the 
expiration of thirty days from the entry of the final res
olution of the board of directors of the district reducing 
the boundaries of the district and excluding lands there
from, no appeal has been taken to the superior court of 
the county in which the district is situated, or if, after 
hearing upon appeal the superior court shall confirm the 
action of the district, and at the expiration of thirty days 
from the entry of such decree, no appellate review is 
sought, the boundaries of the district shall thereafter be 
in accordance with the resolution of the board reducing 

the boundaries, and all lands excluded from the district 
by such resolution shall be relieved from all further lia
bility for any indebtedness of the district or any unpaid 
assessments theretofore levied against such lands, and 
the owners of excluded lands, upon which assessments 
have been paid, shall be entitled to warrants of the dis
trict for all sums paid by reason of such assessments, 
payable from a special fund created for that purpose, for 
which levies shall be made upon the lands remaining in 
the district, as the board of directors may provide. [ 1 988 
c 202 § 86;  197 1 c 81  § 1 7 1 ;  1 925 ex.s. c 1 38 § 3; RRS 
§ 7505-3. Formerly RCW 87.44.270.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

District courts--Civil procedure--Appeals: Chapter 12.36 RCW. 

87.03.765 Exclusion of nonirrigable land when state 
holds all outstanding bonds-Indebtedness may be re
duced. Whenever it shall appear, to the satisfaction of 
the director of ecology, that the irrigation system of any 
irrigation district, to which the department of ecology of 
the state of Washington under a contract with the dis
trict for the purchase of its bonds, has advanced funds 
for the purpose of constructing an irrigation system for 
the district, has been found incapable of furnishing suf
ficient water for the successful irrigation of all of the 
lands of such district, and that the board of directors of 
such district has reduced the boundaries thereof and ex
cluded from the district, as provided in RCW 87.03 .750 
through 87.03.760, sufficient lands to render such irri
gation system adequate for the successful irrigation of 
the lands of the district, and that more than thirty days 
have elapsed since the adoption of the resolution by the 
board of directors reducing the boundaries of the district 
and excluding lands therefrom, and no appeal has been 
taken from the action of the board, or that the action of 
the board has been confirmed by the superior court of 
the county in which the district is situated and no appeal 
has been taken to the supreme court or the court of ap
peals, or that upon review by the supreme court or the 
court of appeals the action of the board of directors of 
the district has been confirmed, the director of ecology 
shall be and he is hereby authorized to cancel and re
duce the obligation of the district to the department of 
ecology, for the repayment of moneys advanced for the 
construction of an irrigation system for the district, to 
such amount as, in his judgment, the district will be able 
to pay from revenues derived from assessments upon the 
remaining lands of the district, and to accept, in pay
ment of the balance of the obligation of the district, the 
authorized bonds of the district, in numerical order be
ginning with the lowest number, on the basis of the per
centage of the face value thereof fixed in  contracts 
between the district and the department of ecology, in 
an amount equal to said balance of the obligation of the 
district, in full and complete satisfaction of all claims of 
the department of ecology against the district. [ 1988 c 
202 § 87; 1 9 7 1  c 8 1  § 1 72; 1 925 ex.s. c 1 38 § 4; RRS § 
7505-4. Formerly RCW 87.44.280.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

[1988 RCW Supp-page 641) 
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Chapter 87.06 

DELINQUENT ASSESSMENTS 

Definitions. 
Certificates of delinquency--Posting of certificates. 
Title search to verify legal description of property. 
Commencement of action to foreclose assessment 

liens--Notice and summons--Recording of notice 
of lis pendens. 

Payment on certificate of delinquency before 
foreclosure. 

Combining foreclosure proceedings--Irregularities or 
informalities in assessment role not illegal-
Correction. 

Sale of foreclosed property. 
Notice of foreclosure sale--Conduct of sale--Re

mittal of excess moneys. 
Treasurer's deed--Title free from certain 

encumbrances. 
Required payments before acquisition at foreclosure 

sale--Acquisition by irrigation district--District's 
property stricken from tax rolls--Subsequent pur
chasers to pay assessments. 

Combined foreclosure for district and county 
assessments. 

Application of chapter to properties with assessments 
delinquent three or more years or acquired by the dis
trict under possibly legally defective proceedings. 

87.06.010 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Date of delinquency " means the date when the 
assessment first became delinquent under chapter 87.03 
RCW. 

(2) " Description of property" means a legal descrip
tion, the parcel number, tax number, or other description 
that sufficiently describes the property or specific parcel 
of land. 

(3) " Minimum bid sheet " means the informational 
sheet which is prepared by the treasurer for use at the 
treasurer's sale and which contains a description of the 
various properties and the minimum bid required for 
each. 

(4) " Party in interest"  means an occupant of the 
property, the owner of record, and any other person 
having a financial interest of record in the property. 

(5) " Treasurer" means the irrigation district trea
surer. However, if the county treasurer acts as ex officio 
district treasurer in accordance with RCW 87.03 .440, 
then " treasurer" means the county treasurer. [ 1 988 c 
1 34 § 1 .] 

87.06.020 Certificates of delinquency--Posting of 
certificates. ( I )  After thirty-six calendar months from 
the month of the date of delinquency, the treasurer shall 
prepare certificates of delinquency on the property for 
the unpaid irrigation district assessments, and for costs 
and interest. An individual certificate of delinquency 
may be prepared for each property or the individual 
certificates may be compiled and issued in one general 
certificate including all delinquent properties. Each cer
tificate shall contain the following information: 

(a) Description of the property assessed; 
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(b) Street address of property, if available; 
(c) Years for which assessed; 
(d) Amount of delinquent assessments, costs, and 

interest; 
(e) Name appearing on the treasurer's most current 

assessment roll for the property; and 
(f) A statement that interest will be charged on the 

amount listed in (d) of this subsection at a rate of twelve 
percent per year, computed monthly and without com
pounding, from the date of the issuance of the certificate 
and that additional costs, incurred as a result of the de
linquency, will be imposed, including the costs of a title 
search; 

(2) The treasurer may provide for the posting of the 
certificates or other measures designed to advertise the 
certificates and encourage the payment of the amounts 
due. [ 1 988 c 1 34 § 2.] 

87.06.030 Title search to verify legal description of 
property. The treasurer shall order a title search of the 
property for which a certificate of delinquency has been 
prepared to determine or verify the legal description of 
the property to be sold and parties in interest. [ 1 988 c 
1 34 § 3. ]  

87.06.040 Commencement of action to foreclose as
sessment liens-Notice and summons-Recording of 
notice of lis pendens. ( 1 )  After the completion of the title 
searches, the treasurer, in the name of the irrigation dis
trict, shall commence legal action to foreclose on the as
sessment liens. The treasurer shall give notice of 
application for judgment foreclosing assessment liens 
and summons to all parties in interest as disclosed by the 
title search. The treasurer may include in any notice any 
number of separate properties. Such notice and sum
mons shall contain: 

(a) A statement that the irrigation district is applying 
to superior court of the county in which the property is 
located for a judgment foreclosing the lien against the 
property for delinquent assessments, costs, and interest; 

(b) The full name of the superior court in which the 
district is applying for the judgment; and for each prop
erty: The description of the property, the local street ad
dress (if any) , and the name of each party in interest; 

(c) A description of the lien amount due, which shall 
include the amount listed in RCW 87.06.020( l )(d), plus 
any costs and interest accruing since the date of prepa
ration of the certificate of delinquency; 

(d) A direction to each party in interest summoning 
the party to appear within sixty days after service of the 
notice and summons, exclusive of the day of the service, 
and defend the action or pay the lien amount due; and 
when service is made by publication, a direction sum
moning each party to appear within sixty days after the 
date of the first publication of the notice and summons, 
exclusive of the day of first publication, and defend the 
action or pay the amount due; 

(e) A notice that, in case of failure to defend or pay 
the amount due, judgment will be rendered foreclosing 
the lien of the assessments, costs, and interest against 
the property; and 
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(0 The date, time, and place of the foreclosure sale as 
specified in the application for judgment. 

(2) The treasurer shall record in the office of the au
ditor of the county in which the property is located a 
notice of lis pendens before commencing the service of 
the notice and summons. 

(3) The notice and summons shall be served in a 
manner reasonably calculated to inform each party in 
interest of the foreclosure action. At a minimum, service 
shall be accomplished by either (a) personal service upon 
a party in interest, or (b) publication once in a newspa
per of general circulation that is circulated in the area in 
which the property is located and mailing of notice by 
certified mail to the party in interest. 

(4) It shall be the duty of the treasurer to mail a copy 
of the notice and summons, within fifteen days after the 
first publication or service thereof, to the treasurer of 
each county, city, or town within which any property in
volved in an assessment foreclosure is situated, but the 
treasurer's failure to do so shall not affect the jurisdic
tion of the court nor the priority of any assessment lien 
sought to be foreclosed. [ 1 988 c 1 34 § 4.] 

87.06.050 Payment on certificate of delinquency be
fore foreclosure. ( 1 )  Any party in interest of property for 
which a certificate of delinquency has been prepared, 
but against which a foreclosure judgment has not been 
entered, may pay to the treasurer, in person or by agent, 
the total amount of the assessment lien, as listed under 
RCW 87.06.020( 1 ) (d), plus any additional costs and in
terest, including any title search costs. If a foreclosure 
judgment has been entered, then any party in interest 
may pay to the treasurer, in person or by agent, the lien 
amount for which the judgment has been rendered, so 
long as payment is received by the treasurer during reg
ular business hours before the day of the foreclosure 
sale. The treasurer shall give a receipt for each payment 
received under this subsection. 

(2) Upon receipt of payment under this section, the 
district shall abandon any foreclosure proceedings com
menced against the property. If a notice of lis pendens 
has been filed with the county auditor, the treasurer 
shall record a release of lis pendens with the auditor. 
( 1 988 c 1 34 § 5. ]  

87.06.060 Combining foreclosure proceedings-
Irregularities or informalities in assessment role not ille
gal--Correction. ( 1 )  The proceedings to foreclose the 
liens against all properties on a general certificate of de
linquency or on more than one individual certificate may 
be brought in one action. 

(2) No assessment, costs, or interest may be consid
ered illegal because of any irregularity in the assessment 
roll or because the assessment roll has not been made, 
completed, or returned within the time required by law, 
or because the property has been charged or listed in the 
assessment roll without name, or in any other name than 
that of the owner, and no error or informality in the 
proceedings of any of the officers connected with the as
sessment may invalidate or in any other manner affect 

the assessment thereof. Any irregularities or informality 
in the assessment roll or in any of the proceedings con
nected with the assessment or any omission or defective 
act of any officer or officers connected with the assess
ment may be, at the discretion of the court corrected, 
supplied, and made to conform to the law by the court. 
This section does not apply if the court finds that the 
failure to conform to the law unfairly affects parties in 
interest. ( 1 988 c 1 34 § 6.] 

87.06.070 Sale of foreclosed property. ( 1 )  If the 
court renders a judgment of foreclosure, the court shall 
direct the treasurer to proceed with the sale of the prop
erty and shall specify the minimum sale price below 
which the property is not to be sold. 

(2) The treasurer shall sell the property to the highest 
and best bidder. All sales shall be made on Friday be
tween the hours of nine a.m. and five p.m. at a location 
designated by the treasurer. However, sales not con
cluded on Friday shall be continued from day to day, 
Saturdays, Sundays, and holidays excluded, during the 
same hours until all properties are sold. [ 1 988 c 1 34 § 
7.]  

87.06.080 Notice of foreclosure sale--Conduct of 
sale--Remittal of excess moneys. ( 1 )  The treasurer 
shall post notice of the foreclosure sale, at least ten days 
before the sale, at the following locations: At the court
house of the county in which the property is located, at 
the district office, and at a public place in the district. 
The treasurer shall also publish, at least once and not 
fewer than ten days before the sale, the notice in any 
daily or weekly legal newspaper of general circulation in 
the district. 

(2) The notice shall be in substantially the following 
form: 

IRRIGATION ASSESSMENT JUDGMENT SALE 

Public notice is hereby given that pursuant to judg-
ment, rendered on _ _ _ _ _ _ _ _ _ _  , of the superior court of 
the county of _ _ _ _ _ _ _ _ _ _  in the state of Washington, 
that I shall sell the property described below, at a fore-
closure sale beginning at _ _ _ _ _ _ _ _ _ _  (time) , on 
- - - - - - - - - - (date), at _ _ _ _ _ _ _ _ _ _  (location), in the 
city of - - - - - - - - - - - - - - - · and county of 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , state of Washington. This sale is 
made in order to pay for delinquent assessments, costs, 
and interest owed to _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ The property 
will be sold to the highest and best bidder but bids will 
not be accepted for less than the minimum sale price set 
by the superior court. The minimum sale price is listed 
on the bid sheet, a copy of which is provided at the 
treasurer's office. Payment must be made at time of sale 
and must be by cash, bank cashier's check, or a negotia
ble instrument of equivalent security. 

Description of property: . . . . . . . . . . . . . . . . . . . . . .  . 
Interested parties and members of the public are in

vited to participate in this sale. This sale will not take 
place if by - - - - - - - - - - (time), on - - - - - - - - - - (date), 
the amount due _ _ _ _ _  , is paid in the manner specified 
by law. 

(1988 RCW Supp-page 6431 
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Treasurer for _ _ _ _ _ _ _ _ _  _ 
Irrigation District 
Date signed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

(3) The treasurer shall conduct the sale in conform
ance with the notice and this chapter. If the sale is con
ducted by the county treasurer, no county or district 
officer or employee may directly or indirectly be a pur
chaser. If the irrigation district treasurer conducts the 
sale, no officer or employee of the district may directly 
or indirectly be a purchaser. 

(4) If the bid amount paid for the property is in ex
cess of the lien amount for which the judgment has been 
rendered, plus any additional assessments, costs, and in
terest which have become due after the date of prepara
tion of the certificate of delinquency and before the date 
of sale, then the excess shall be remitted, on application 
therefor, to the owner of the property. If no claim for 
the excess is received by the treasurer within three years 
after the date of the sale, the treasurer, at expiration of 
the three-year period, shall deposit the excess in the 
current expense fund of the district. [ 1 988 c 1 34 § 8 . ]  

87.06.090 Treasurer's deed-Title free from cer
tain encumbrances. ( 1 )  The treasurer shall execute a 
treasurer's deed to any person who purchases property at 
the foreclosure sale. The deed shall vest title to the 
property therein described, without further acknowledg
ment or evidence of such conveyance, in the grantee or 
his or her heirs and assigns. The treasurer's deed shall be 
substantially in the following form: 

TREASURER'S DEED 

State of Washington 
County of _ _ _ _ _ _ _ _ _  _ 

This indenture, made this _ _ _ _ _ _ _ _ _ _ day of 
between 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , as treasurer of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ir
rigation district, state of Washington, party of the first 
part, and _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , party of the second part: 

Witnesseth, that whereas, at the public sale of real 
property held on the _ _ _ _ _ _ _ _ _ _ day of 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , pursuant to an 
irrigation assessment judgment entered in the superior 
court in the county of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ on the 
- - - - - - - - - - - - - - - day of - - - - - - - - - - - - - - - · 
_ _ _ _ _ _ _ _ _ _  , in proceedings to foreclose assessment liens 
upon real property and an order of sale duly issued by 
the court, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  duly purchased in compli-
ance with the laws of the state of Washington, for and in 
consideration of the sum of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ dollars 
the following described real property, to wit: (Here place 
description of real property conveyed) and that 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  has complied with the laws of the 
state of Washington necessary to entitle (him, her, or 
them) to a deed for the real property. 

Now, therefore know ye, that, I 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , treasurer of said irriga-
tion district of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  , state of Washington, 
in consideration of the premises and by virtue of the 

(1988 RCW Supp-page 6441 

statutes of the state of Washington, in such cases pro
vided, do hereby grant and convey unto 
- - - - - - - - - - - - - - - · his or her heirs and assigns, forever, 
the real property hereinbefore described, as fully and 
completely as said party of the first part can by virtue of 
the premises convey the same. 

Given under my hand and seal of office this 
- - - - - - - - - - day of - - - - - - - - - - - - - - - · A.D. 

Treasurer for _ _ _ _ _ _ _ _ _  _ 
Irrigation District 

(2) The title shall be free from all encumbrances ex
cept for the following taxes and assessments if they are 
not due at the time of the foreclosure sale: Property 
taxes, drainage or diking district assessments, drainage 
or diking improvement district assessments, and irriga
tion district assessments. [ 1 988 c 1 34 § 9.] 

87.06.100 Required payments before acquisition at 
foreclosure sale--Acquisition by irrigation district-
District's property stricken from tax rolls--Subsequent 
purchasers to pay assessments. ( 1 )  Prior to the treasurer 
executing and conveying the deed, all persons or entities 
acquiring property at the foreclosure sale shall be re
quired to pay the full amount of all assessments, costs, 
and interest for which judgment is rendered; and the full 
amount of the following if due at the time of the fore
closure sale: Property taxes, drainage or diking district 
assessments, drainage or diking district improvement as
sessments, irrigation district assessments, and costs and 
interests relating to such taxes or assessments. This sub
section does not apply to the irrigation district's acquisi
tion of property. 

(2) At all sales of property, if no other bids are re
ceived, title to the property shall vest in the irrigation 
district and the district shall pay to the county any costs 
that may have been incurred by the county under this 
chapter for the foreclosure action. The district's acquisi
tion of the title shall be as absolute as if the property 
had been purchased by an individual under the provi
sions of this chapter. The deed provided for in RCW 
87.06.090 shall be conveyed to the irrigation district. 

(3) All property deeded to the district under the pro
visions of this chapter shall be stricken from the tax rolls 
as district property and exempt from taxation and shall 
not be taxed while property of the district. 

( 4) If the irrigation district sells any property it has 
acquired under this chapter, then it shall not provide a 
deed to the purchaser until the purchaser pays all drain
age or diking district assessments, drainage or diking 
improvement district assessments, irrigation district as
sessments, property taxes, costs, and interest that were 
due at the time the irrigation district acquired title to 
the property. [ 1 988 c 1 34 § 1 0.]  

87.06.1 1 0  Combined foreclosure for district and 
county assessments. The board of directors of the irriga
tion district and the county treasurer may through the 
interlocal cooperation agreement act, chapter 39.34 
RCW, choose to have one of the treasurers proceed with 



Certification of Bonds 87.25.030 

a combined foreclosure for all property taxes, irrigation 
assessments, and all costs and interest owing to both en
tities. Any such agreement shall include a specific state
ment as to which entity shall assume title if no bids are 
received equal to or greater than the amount listed on 
the minimum bid sheet. The agreement shall also clearly 
specify how any unclaimed excess funds from the sale 
will be divided between the county and the irrigation 
district. [ 1 988 c 1 34 § 1 1 .] 

87.06.120 Application of chapter to properties with 
assessments delinquent three or more years or acquired 
by the district under possibly legally defective proceed
ings. ( 1 )  Except as provided in subsection (2) of this 
section, certificates of delinquency shall also be issued, 
and foreclosure proceedings instituted under this chap
ter, for properties for which assessments have been de
linquent for a period of three or more years, if all or part 
of such period occurred before June 9, 1 988. If foreclo
sure actions have been commenced but not completed 
under the law as it existed prior to June 9, 1 988, the 
district shall abandon such actions and proceed against 
such properties under this chapter. 

(2) Certificates of delinquency shall not be issued un
der this chapter for properties that have been sold (other 
than to the irrigation district) under foreclosure pro
ceedings which occurred prior to June 9, 1 988. This sec
tion does not apply to any foreclosure sale declared to be 
invalid by a court of competent jurisdiction or if district 
assessments again become delinquent after the date of 
sale. 

(3) A certificate of delinquency may be issued, and 
foreclosure proceedings instituted, under this chapter for 
property acquired by an irrigation district under foreclo
sure proceedings which occurred prior to June 9, 1 988, 
and which the district believes might be legally defec
tive. "Acquired " as used in this subsection also includes 
the district's obtaining a certificate of sale under such 
foreclosure proceedings. [ 1 988 c 1 34 § 1 2. ]  

Sections 

Chapter 87.22 

REFUNDING BONDS--1929 ACf 

87.22.090 Appellate review. 

87.22.090 Appellate review. Appellate review of the 
judgment entered in said proceedings may be sought in 
the same manner as in other cases in equity. [ 1 988 c 202 
§ 88 ;  1 97 1  c 8 1  § 1 73; 1 929 c 1 20 § 1 1 ;  RRS § 
7530-1 1 .] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Sections 
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87.25.020 Request for information--Compliance. 

87.25.030 

87.25.050 
87.25.070 
87.25.090 
87.25 . 1 00 
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Transcript to attorney general--Report filed with 
secretary of state. 

Certificates to be attached to reports. 
Form of secretary of state's certificate. 
Expense to be paid by district. 
Expenditures of bond proceeds--Employment and 

payment of attorneys. 
Inspection of work as it progresses. 
Certification in installments. 
Forms prescribed. 
Expenditures for construction--Approval-Budget. 

87.25.01 0  Resolution to certify--Investigation. 
Whenever the board of directors of any irrigation dis
trict, organized and existing under and pursuant to the 
laws of the state of Washington, shall by resolution de
clare that it deems it desirable that any contemplated or 
outstanding bonds of such district, including any of its 
bonds authorized but not sold, be certified under the 
provisions of this chapter, such board of directors shall 
thereupon file a certified copy of such resolution with 
the director of ecology. Such director on receipt of a 
certified copy of such resolution shall, without delay, 
make or cause to be made a full investigation of the af
fairs of the district. [ 1 988 c 1 27 § 49; 1 923 c 5 1  § 1 ;  
RRS § 7432-1 .] 

87.25.020 Request for information-Compliance. 
In connection with the investigation and report provided 
for in this chapter, the director of ecology is authorized 
and directed to make written request upon any state of
ficer, institution or department for information, opinion 
or advice relative to any features of such investigation 
pertinent to the work of such officer or department. 
Upon receipt of such written request from said director, 
such officer or department shall, without delay, make 
such investigation as may be necessary and shall then 
furnish the said director with a report in writing giving 
the information, opinion or advice required by said di
rector. [ 1 988 c 1 27 § 50; 1 923 c 5 1  § 2; RRS § 7432-2.] 

87.25.030 Transcript to attorney general--Report 
filed with secretary of state. If, after the investigation 
herein provided for, the director finds that the project of 
the district is feasible, that the bond issue proposed to be 
certified is necessary and in sufficient amount to com
plete the improvement contemplated and that the district 
shows a clear probability of successful operation, he 
shall submit a complete transcript, to be furnished and 
certified by the district, of the proceedings relating to 
the organization and establishment of the district and 
relating to or affecting the validity of the bond issue in
volved, to the attorney general, for his written opinion as 
to the legality of the same. If the attorney general finds 
that any of the matters submitted in the transcript are 
not legally sufficient he shall so state in his opinion to 
the director of ecology. The district shall then be given 
an opportunity, if possible, to correct the proceeding or 
thing complained of to the satisfaction of the attorney 
general .  If the attorney general finds that all the matters 
submitted in the transcript as originally submitted or as 
subsequently corrected are legally sufficient said director 
shall thereupon file his report with the secretary of state 

[1988 RCW Sup�ge 645] 



87.25.030 Title 87 RCW: Irrigation 

and forward a copy to the secretary of the district, to be 
kept among the records of the district. [ 1 988 c 1 27 § 5 1 ;  
1 923  c 5 1  § 3 ;  RRS § 7432-3.] 

87.25.050 Certificates to be attached to reports. At
tached to said report of said director shall be the 
following: 

( 1 )  A certificate signed by the director of ecology 
certifying to the amount and sufficiency of water rights 
available for the project. 

(2) A certificate signed by a soil expert of the 
Washington State University, certifying as to the char
acter of the soil and the classification of the lands in the 
district. 

(3> A certificate signed by the director of ecology ap
provmg the general feasibility of the system of irrigation. 

(4) A certificate signed by the attorney general of the 
state of Washington approving the legality of the organ
ization and establishment of the district and the legality 
of the bond issue offered for certification. [ 1 988 c 1 27 § 
52; 1 977 ex.s. c 1 69 § 1 1 2; 1 923 c 5 1  § 5; RRS § 
7432-5.] 

Severability--Nomenclature---Savings-1977 ex.s. c 169: See 
notes following RCW 28B . I O.OI6.  

87.25.070 Form of secretary of state's certificate. 
All bonds issued by any eligible district availing itself of 
the provisions of this chapter shall, before sale by the 
district, have attached thereto the certificate of the sec
retary of state, essentially in the following form: 

Olympia, Washington, ( Insert date) 

I ,  - _ _ _ _ _ _ _ _ _  , secretary of state of the state of 
Washington, do hereby certify that the above named 
district has been investigated and its project approved by 
the department of ecology of the state of Washington; 
that the legality of the bond issue of which this bond is 
one has been approved by the attorney general of the 
state of Washington, and that the carrying out of the 
purposes for which this bond was issued is under the su
pervision of said department, as provided by law. 

[Seal] _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ 
Secretary of State. 

[ 1 988 c 1 27 § 53 ;  1 923 c 5 1  § 7 ;  RRS § 7432-7.] 

87.25.090 Expense to be paid by district. All neces
sary expenses incurred in making the investigation, ex
amination, opinions and reports in this chapter provided 
for shall be paid at such times and in such manner as 
the director of ecology shall require, by the irrigation 
district, the affairs of which have been investigated and 
reported on by the said director: Provided, That the 
benefit of any service that may have been performed and 
any data that may have been obtained in pursuance of 
the requirements of any law other than this chapter, 
shall be available for the use of the director without 
charge to said district. [ 1 988 c 1 27 § 54; 1 923 c 5 1  § 8;  
RRS § 7432-8. ]  
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87.25.100 Expenditures of bond proceeds-Em
ployment and payment of attorneys. Whenever the bonds 
of any irrigation district have been certified, as provided 
in this chapter, no expenditures shall be made from the 
proceeds of such bonds, nor shall any liability chargeable 
against such proceeds be incurred, until there shall have 
been filed with and approved by the director of ecology a 
schedule of proposed expenditures in such form as said 
director shall prescribe, and no expenditures from the 
proceeds of said bonds shall be made for any purpose in 
excess of the amount allowed therefor in such schedule 
without the written consent of said director: Provided, 
further, That, if it shall be necessary, the attorney gen
eral may employ competent attorneys to assist him in 
the performance of his duties under this chapter, said 
attorneys to be paid by the irrigation district for which 
services are rendered from any of the funds of said dis
trict at such time and in such manner as the attorney 
general shall require. [ 1 988 c 1 27 § 55; 1 923 c 5 1  § 9;  
RRS § 7432-9.] 

87.25.120 Inspection of work as it progresses. Dur
ing the progress of any work to be paid for from the 
proceeds of any bond issue certified as in this chapter 
provided, the director of ecology shall make or cause to 
be made, from time to time, at the expense of the dis
trict, such inspection of the work as may be necessary to 
enable the said department to know that the plans ap
proved by the director are being carried out without 
material modification, unless such modification has been 
approved by the director. [ 1 988 c 1 27 § 56; 1 923 c 5 1  § 
1 0; RRS § 7432-10.] 

87.25.125 Certification in installments. Whenever 
the survey, examinations, drawings, and plans of an irri
gation district, and the estimate of cost based thereon, 
shall provide that the works necessary for a completed 
project shall be constructed progressively over a period 
of years in accordance with a plan or schedule adopted 
by resolution of the board of directors of the district, it 
shall not be necessary for the secretary of state to certify 
at one time all of the bonds that have been voted for the 
said completed project; but such bonds may be certified 
from time to time, when approved by the director of 
ecology, as needed by the district. If the secretary of 
state shall certify all of the bonds necessary for the said 
completed project, even if said project is to be con
structed progressively over a period of years in accord
ance with the aforesaid resolution of the board of 
directors, the bonds so voted and certified shall only be 
sold after prior written approval of said director. [ 1 988 c 
1 27 § 57;  1 923 c 5 1  § 1 1 ; RRS § 7432-1 1 .  Formerly 
RCW 87.25.080.] 

87.25.130 Forms prescribed. Districts coming within 
the provisions of this chapter shall prepare and maintain 
all records of their operation and proceedings upon 
forms prescribed by the director of ecology. [ 1 988 c 1 27 
§ 58; 1 923 c 5 1  § 1 2; RRS § 7432-1 2.]  
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87.25.140 Expenditures for construction--Ap
proval--Budget. When the bonds of any district have 
been certified as provided herein, it shall be unlawful for 
the district, during the life of said bonds to expend any 
money or incur any obligation for construction purposes 
without the written approval of the director of ecology, 
nor shall such district issue and sell any bonds not certi
fied as herein provided, and the district shall annually at 
such time as said director shall prescribe, prepare and 
file with the director, on forms furnished by that officer, 
a budget of its contemplated expenditures for mainte
nance and operation during the ensuing year. [ 1988 c 
1 27 § 59; 1 923 c 5 1  § 1 3; RRS § 7432-1 3.  Formerly 
RCW 87.25. 1 10.] 

Chapter 87.48 

INDEMNITY TO STATE ON LAND SETTLEMENT 
CONTRACTS 

Sections 
87.48.020 Approval of contract--Execution-State obligation 

to enter into land settlement contract with federal 
government. 

87.48.040 Estimate of expenses and losses--Payment. 

87.48.020 Approval of contract--Execution-

State obligation to enter into land settlement contract 
with federal government. When any such irrigation dis
trict shall have duly executed and tendered to the state 
of Washington the contract of indemnity as it is herein 
empowered to do, the director of ecology is hereby auth
orized, empowered and required to sign and execute 
such contract on behalf of the state of Washington. Af
ter having received any such contract of indemnity from 
any such irrigation district the said director of ecology is 
hereby authorized, empowered and required to enter into 
a contract on behalf of the state of Washington with the 
United States relating to the land settlement in such 
district if such contract shall be presented, or tendered 
by the United States, which contract, if entered into on 
or before June 30, 1 926, shall have the same terms and 
provisions of that certain contract submitted to the state 
of Washington under authority of the act of congress 
approved March 3rd, 1 925, entitled "An Act making 
appropriations for the Department of the Interior for the 
fiscal year ending June 30, 1 926, and for other pur
poses. "  Provided, That the liability of the state of 
Washington to the United States under such contract, if 
entered into on or before June 30, 1 926, shall be limited 
to three hundred thousand dollars and be subject to ap
propriation therefor being made by the legislature. Pro
vided, further, That the said director of ecology or any 
other officer of the state of Washington shall not enter 
into any such contract with the United States after June 
30, 1 926, unless and until any such contract shall have 
been presented to the legislature by the governor 
through the director of ecology and approved by a joint 
resolution of the legislature, which resolution shall be 
passed by a constitutional majority of both branches of 
the legislature by roll call. [ 1 988 c 1 27 § 60; 1 925 ex.s. c 
34 § 2; RRS § 7525-2.] 

87.48.040 Estimate of expenses and losses-Pay
ment. When the state of Washington shall be required to 
make any payment or expend any money in the per
formance of any such contract entered into with the 
United States, an estimate of the amount of expenses 
likely to be incurred in such performance, together with 
an estimate of future losses or damages that may occur 
under such contract shall be made by the director of 
ecology, who shall thereupon return a statement thereof 
to such district, and the board of directors of such dis
trict shall from time to time as required by the director 
of ecology levy against all the property within said dis
trict such assessments as may be necessary to repay to 
the state of Washington such estimated expenses, losses 
and damages. Provided, If such district has no money in 
the "The Indemnity Fund " to repay such expenses when 
the same shall be incurred or to pay such losses and 
damages as the same shall accrue it shall be the duty of 
the board of directors to cause warrants of the district to 
be issued in payment of such indebtedness, which war
rants shall bear interest at a rate determined by the 
board and be paid from moneys paid into the indemnity 
fund by assessments levied as hereinbefore provided. 
[ 1 988 c 1 27 § 6 1 ;  1 98 1  c 1 56 § 32; 1 925 ex.s. c 34 § 4; 
RRS § 7525-4.] 

Chapter 87.53 

DISSOLUTION OF DISTRICTS WITH BONDS 

Sections 
87.53. 1 50 State's consent to dissolution. 

87.53.150 State's consent to dissolution. Whenever 
any bonds of the district are held in the state reclama
tion revolving account, and, in the opinion of the director 
of ecology, the district is or will be unable to meet its 
obligations, and that the state's investment can be best 
preserved by the dissolution of the district the director 
may give his consent to dissolution under such stipula
tions and adjustments of the indebtedness as he deems 
best for the state. [ 1 988 c 1 27 § 62; 1 95 1  c 237 § 1 5 . ]  

Chapter 87.56 

DISSOLUTION OF INSOLVENT DISTRICfS 

Sections 
87.56.010 When district insolvent--Election to dissolve. 
87.56.225 Appellate review. 

87.56.010 When district insolvent--Election to 
dissolve. In all instances where fifty percent of the acre
age within an irrigation district has been sold to the dis
trict on account of delinquent district assessments, and 
more than one year has elapsed since the sale of said 
property to the district without redemption by the own
ers thereof, and the district is unable to raise sufficient 
revenue to meet its obligations when the same become 
due and payable, such district shall be deemed insolvent 
and the district board shall have authority to call an 
election in the district to determine whether the district 

[1988 RCW Supp-page 647] 
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shall discontinue operation and dissolve: Provided, That 
in case there are bonds of the district outstanding, writ
ten consent of the holders of at least fifty-one percent in 
amount of such outstanding bonds shall be obtained by 
the district board before calling said election: Provided, 
further, That if any portion of such outstanding bonds 
are owned by the state of Washington the board of di
rectors of such district shall give written notice to the 
director of ecology of the intention of the board of di
rectors to call such election, and unless the director of 
ecology shall sign written objection to the calling of such 
election within ten days after the giving of such notice 
the state shall be deemed as consenting thereto. 

Said election shall be called, shall be conducted and 
the results canvassed in the same manner substantially 
provided by law for a bond election in the district. [ 1 988 
c 1 27 § 63;  1 93 1  c 60 § 1 1 ; 1 925 ex.s. c 1 24 § 1; RRS § 
7543- 1 . )  

Bonds, election for: R C W  87.03.200. 

87.56.225 Appellate review. Any interested person 
feeling aggrieved at the judgment of the superior court 
dismissing the proceedings or determining the indebted
ness of the district and the status and priority thereof 
and determining the plan of liquidation, may seek ap
pellate review of such judgment in the same manner as 
in other cases in equity, except that notice of appeal 
must be both served and filed within sixty days from the 
entry thereof. [ 1 988 c 202 § 89; 1 9 7 1  c 8 1  § 1 74; 1 925 
ex.s. c 1 24 § 29; RRS § 7543-29. Formerly RCW 
87.56.250. ) 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 87.64 

ADJUSTMENT OF IRRIGATION, DIKING, AND 
DRAINAGE DISTRICT INDEBTEDNESS 

Sections 
87.64.040 

87.64.060 

Claim for moneys expended may be settled and 
compromised. 

Cancellation of district's assessments and taxes. 

87.64.040 Claim for moneys expended may be settled 
and compromised. Whenever the department of ecology 
shall have heretofore entered, or shall hereafter enter, 
into a contract with an irrigation, diking or drainage 
district and shall have expended moneys under said con
tract, and said district shall be indebted to the state for 
the moneys so expended, and in the judgment of the di
rector of ecology said district shall have not received 
benefits equal to the amount of said indebtedness, the 
director of ecology shall be and is hereby authorized and 
empowered to settle and compromise the claim of the 
state against said district upon such terms and for such 
an amount as he shall deem fair and just to the state and 
the district. [ 1 988 c 1 27 § 64; 1 94 1  c 39 § 2; 1 929 c 1 2 1 
§ 4; Rem. Supp. 1 94 1  § 7 530-43.) 

87.64.060 Cancellation of district's assessments and 
taxes. Whenever the director of ecology shall find any 

[1988 RCW Supp-page 648) 

irrigation district is, or will be unable to meet its obliga
tions and that refunding operations under this chapter 
are necessary, and that as a part of such refunding op
erations the cancellation of assessments and county taxes 
on the irrigation system and the irrigable lands in such 
district then delinquent, is necessary, the board of 
county commissioners of the county in which such irri
gation district is situated may, upon request of the di
rector of ecology, cancel any or all delinquent 
assessments and county taxes levied upon the irrigable 
lands in such district and all county taxes levied upon 
the irrigation system of such district, if such board shall 
find that such irrigation district is or will be unable to 
meet its obligations and such refunding operations are 
necessary, of which the report of the director of ecology 
shall be prima facie evidence. [ 1 988 c 1 27 § 65; 1 929 c 
1 2 1 § 5; RRS § 7530-44.] 

Chapter 87.80 

JOINT CONTROL OF IRRIGATION DISTRICTS 

Sections 
87.80.050 Notice of hearing. 

87.80.050 Notice of hearing. Notice of the hearing 
on said petition shall be given by the clerk of the board 
of county commissioners by publishing the same, at the 
cost of the board of control, if created, otherwise at the 
cost of the petitioners, in the official newspaper of the 
county in at least three weekly issues thereof: Provided, 
That the time of the hearing shall not be less than thirty 
days from the date of the first publication of said notice. 
A copy of said notice shall be posted at the regular 
meeting place of the board of directors of each irrigation 
district concerned in the granting or denial of said peti
tion and a copy of the notice shall be mailed to the de
partment of ecology at Olympia at least thirty days prior 
to the day of said hearing. [ 1 988 c 1 27 § 66; 1 949 c 56 § 
5; Rem. Supp. 1 949 § 7505-24.) 

Chapter 87.84 

IRRIGATION AND REHABILITATION DISTRICTS 

Sections 
87.84.01 0  
87.84.060 

87.84.061 

Eligibility. 
Directors--Powers, rights and authority of directors 

and district. 
Directors--Additional powers. 

87.84.010 Eligibility. Any irrigation district having 
the major portion of an inland navigable body of water 
within its exterior boundaries and which has filed with 
the department of ecology and been granted a water 
right certificate for fifty thousand acre feet of water or 
more shall be eligible to become an irrigation and reha
bilitation district as provided in this chapter. [ 1 988 c 
1 27 § 67; 1 963 c 221  § 2; 1 96 1  c 226 § 2.] 

Severability--1963 c 221: See note following RCW 87.84.005. 



Irrigation And Rehabilitation Districts 87.84.061 

87.84.060 Directors-Powers, rights and authority 
of directors and district. The directors of the irrigation 
and rehabilitation district shall be the same as of the ir
rigation district and the directors shall retain all power, 
rights and authority heretofore granted to them or here
after granted to them as directors of an irrigation dis
trict under any provision of Title 87 RCW or any 
amendments thereto or any authority granted to direc
tors of irrigation districts under any other law of the 
state of Washington. The irrigation and rehabilitation 
district shall also retain all power, rights and authority 
heretofore or hereafter granted to irrigation districts un
der Title 87 RCW or any other law or laws of the state 
of Washington, and use said power and authority in
cluding local improvement district provisions to further 
irrigation and rehabilitation district purposes and in ad
dition shall have authority to rehabilitate or improve all 
or a portion of any inland body of water including adja
cent shore lines located in the district and shall have the 
further power of modifying or improving any existing or 
planned water control structure located in the district in 
order to further the health, recreation, and welfare of 
the residents in the district. 

All rights held by the irrigation district to water lo
cated wholly or partially in the district including but not 
limited to rights granted by the department of ecology 
shall upon formation of the irrigation and rehabilitation 
district immediately vest in the irrigation and rehabilita
tion district and in addition all water in the newly 
formed district as to which the prior district had any 
rights shall be held by the new district for all the bene
ficial uses and purposes for which the irrigation and re
habilitation district is formed. [ 1 988 c 1 27 § 68; 1 963 c 
221  § 4; 1 96 1  c 226 § 7 0 1 

Severability--1963 c 221:  See note following RCW 87.84.005. 

87.84.061 Directors-Additional powers. The wa
ter in any natural or impounded lake, wholly or partially 
within the boundaries of an irrigation and rehabilitation 
district, together with all use of said water and the bot
tom and shore lines to the line established by the highest 
level where water has been or shall be stored in said 
lake, shall be regulated, controlled and used by the irri
gation and rehabilitation district in order to further the 
health, safety, recreation and welfare of the residents in 
the district and the citizens and guests of the state of 
Washington, subject to rights of the United States bu
reau of reclamation and any irrigation districts orga
nized under the laws of the state of Washington. 

In addition to the powers expressly or impliedly enu
merated above, the directors of an irrigation and reha
bilitation district shall have the power and authority to: 

( 1 )  Control and regulate the use of boats, skiers, skin 
divers, aircraft, ice skating, ice boats, swimmers or any 
other use of said lake, by means of appropriate rules and 
regulations not inconsistent with state fish, game or aer
onautics laws. 

(2) Expend district funds for the control of mosqui
toes or other harmful insects which may affect the use of 
any lake located in the district: Provided, That the state 
department of social and health services gives its ap
proval in writing to any district program instituted under 
the authority of this item. District funds may be ex
pended for mosquito and insect control or other district 
projects or activities even though it may be necessary to 
place chemicals or carry on activities on areas located 
outside of an irrigation and rehabilitation district's 
boundaries. These funds may be transferred to the juris
dictional health department for the purpose of carrying 
out the provisions of this item. 

(3) Except for state highways, control, regulate or 
prohibit by means of rules and regulations, the building, 
construction, placing or allowing to be placed from ad
joining land, sand, gravel, dirt, rock, tires, lumber, logs, 
bottles, cans, garbage and trash, or any loathsome, nox
ious substances or materials of any kind, and any piling, 
causeways, fi ll, roads, culverts, wharfs, bulkheads, 
buildings, structures, floats, or markers, in, on or above 
the line established by the highest level where water has 
been or shall be stored in said lake, located in the dis
trict, in order to further the interests of the citizens of 
the state of Washington, and residents of the district. 

(4) Except for state highways, control, regulate and 
require the placing, maintenance and use of culverts and 
boat accesses under and through existing fills con
structed over andjor across any lake located within the 
district to facilitate water circulation, navigation and the 
reduction of flood danger. 

(5) Control the taking of carp or other rough fish lo
cated in the district and including the right to grant or 
sell an exclusive or concurrent franchise for the taking of 
carp or other rough fish, providing the state fisheries 
department give their approval in writing to any district 
project regarding the capture, or sale of fish. 

(6) Control and regulate by means of rules and regu
lations the direct or indirect introduction into any lake 
within the district of any human, animal or industrial 
waste products, sewage, effluent or byproducts, treated 
or untreated: Provided, That the state department of 
ecology gives its approval in writing to any district pro
gram instituted under this section, and nothing herein 
shall be deemed to amend, repeal, supersede, or other
wise modify any laws or regulations relating to public 
health or to the department of ecology. 

(7) Except for state highways, construct, maintain, 
place, andjor restore roads, buildings, docks, dams, ca
nals, locks, mechanical lifts or any other type of trans
portation facility; dredge, purchase land, or lease land, 
or enter into agreements with other agencies or conduct 
any other activity within or without the district bounda
ries in order to carry out district projects or activities to 
further the recreational potential of the area. [ 1988 c 
1 27 § 69; 1 979 c 1 4 1  § 383;  1 963 c 22 1 § 5.] 

Severability--1963 c 221:  See note following RCW 87.84.005. 

[1988 RCW Supp-page 6491 



Title 88 Title 88 RCW: Navigation and Harbor Improvements 

Chapters 
88.02 
88.04 
88.16  
88.32 

Sections 
88.02.060 
88.02.100 
88.02. 1 1 5 

Title 88 

NAVIGATION AND HARBOR 
IMPROVEMENTS 

Watercraft registration. 
Passenger watercraft for hire---Regulation. 
Pilotage act. 
River and harbor improvements. 

Chapter 88.02 

W ATERCRAFf REGISTRATION 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

88.02.060 References revised. (Effective J uly 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

88.02. 1 00 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

88.02.1 15 References revised. (Effective J uly 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Chapter 88.04 

PASSENGER WATERCRAFT FOR HIRE
REGULATION 

Sections 
88.04.330 References revised. (Effective July I ,  1 989.) 

88.04.330 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Sections 
88.1 6.035 
88.1 6.090 
88. 1 6. 1 00 
88. 16 . 103 
88. 1 6. 1 05 
88. 1 6. 1 55 

Chapter 88.1 6  

PILOTAGE ACT 

References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

(1988 RCW Supp-page 650) 

88. 1 6. 1 90 References revised. (Effective July I ,  1989.) 

88. 16.035 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  ! 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 16.090 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 16.100 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 16.103 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 16.105 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 16.155 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

88. 1 6. 1 90 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Chapter 88.32 

RIVER AND HARBOR IMPROVEMENTS 

Sections 
88.32.090 Appeal from final assessment. 

88.32.090 Appeal from final assessment. Any person 
who feels aggrieved by the final assessment made 
against any lot, block or parcel of land owned by him 
may appeal therefrom to the superior court of such 
county. Such appeal shall be taken within the time, and 
substantially in the manner prescribed by the laws of 
this state for appeals from justice's courts. All notices of 
appeal shall be filed with the board of county commis
sioners, and served upon the prosecuting attorney of the 
county. The clerk of the board of county commissioners 
shall at appellant's expense certify to the superior court 
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so much of the record, as appellant may request, and the 
cause shall be tried in the superior court de novo. 

Any person aggrieved by any final order or judgment, 
made by the superior court concerning any assessment 
authorized by RCW 88.32.0 1 0  through 88.32.220, may 
seek appellate review of the order or judgment in ac
cordance with the laws of this state relative to such re
view, except that review shall be sought within thirty 
days after the entry of such judgment. [ 1 988 c 202 § 90; 
1 97 1  c 8 1  § 1 75; 1 907 c 236 § 7; RRS § 9675.] 

Severability-1988 c 202: See note following RCW 2.24.050. 

Title 89 

RECLAMATION, SOIL CONSERVATION 
AND LAND SETTLEMENT 

Chapters 
89.12 Reclamation and irrigation districts in United 

States reclamation areas. 
89.30 Reclamation districts of one million acres. 

Chapter 89.12 

RECLAMATION AND IRRIGATION DISTRICfS IN 
UNITED STATES RECLAMATION AREAS 

Sections 
89. 1 2. 1 50 Exchange of state and federal lands. 

89.12.150 Exchange of state and federal lands. From 
and after the date that the consent of the United States 
shall be given thereto by act of congress, the department 
of natural resources is authorized, upon request from the 
secretary of the interior, to cause an appraisal to be 
made by the board of natural resources of state lands in 
any division of any federal reclamation project which the 
secretary of the interior shall advise the department that 
he desires to have subdivided into farm units of class re
ferred to in RCW 89. 1 2. 1 40, and also to cause to be ap
praised by the board of natural resources such public 
lands of the United States on the same project, or else
where in the state of Washington, as the secretary of the 
interior may propose to exchange for such state land, 
and when the secretary of the interior shall have secured 
from congress authority to make such exchange the de
partment is authorized to exchange such state lands in 
any federal reclamation project for public lands of the 
United States on the same project or elsewhere in the 
state of Washington of approximately equal appraised 
valuation, and in making such exchange is authorized to 
execute suitable instruments in writing conveying or re
linquishing to the United States such state lands and ac
cepting in lieu thereof such public land of approximately 
equal appraised valuation. [ 1 988 c 1 28 § 75; 1 927 c 246 
§ 2; RRS § 7402-28 1 .) 

Chapter 89.30 

RECLAMATION DISTRICfS OF ONE MILLION 
ACRES 

Sections 
89.30.055 
89.30.058 
89.30.070 

Commission-Creation-Composition. 
Commission-Chairman-Clerk--Quorum. 
Commission-Expenses. 

89.30.055 Commission--Creation--Composi
tion. Upon the giving of notice of hearing on the petition 
by the clerk of the county board aforesaid, there is 
hereby authorized and created a commission composed 
of the chairman of the board of county commissioners of 
each of the counties in which any of the lands to be in
cluded in the proposed reclamation district are situated, 
and of the state director of ecology, which commission 
shall consider and determine said petition. [ 1 988 c 1 27 § 
70; 1 933 c 149 § 5; 1 927 c 254 § 1 9; RRS § 7402-1 9. 
Formerly RCW 89.20.700.) 

89.30.058 Commission--Chairman--Clerk-

Quorum. The state director of ecology shall be ex officio 
chairman of said commission, and the clerk of the 
county board of the county in which the petition is filed, 
shall be ex officio clerk of said commission. A majority 
of the members of said commission shall constitute a 
quorum for the transaction or exercise of any of its 
powers, functions, duties and business. [ 1 988 c 1 27 § 7 1 ;  
1 933 c 1 49 § 6; 1 927 c 254 § 20; RRS § 7402-20. For
merly RCW 89.20.7 10, part.] 

89.30.070 Commission--Expenses. Except as 
otherwise herein provided the necessary expenses of the 
commission and of the members thereof in performing 
the duties and functions of said commission shall be 
borne by the respective counties concerned in proportion 
to the taxable value of the acreage of each included in 
the proposed reclamation district and said respective 
counties are hereby made liable for such expenses. The 
individual expenses of the state director of ecology shall 
be borne by the state. [ 1 988 c 1 27 § 72; 1 933  c 149 § 7 ;  
1 927 c 254 § 24; RRS § 7402-24. Formerly RCW 
89.20.720.] 

Title 90 

WATER RIGHTS-ENVIRONMENT 

Chapters 
90.03 Water code---1917 act. 
90.14 Water rights-Registration-Waiver and 

90.16  

90.22 
90.24 
90.40 
90.44 
90.48 

relinquishment, etc. 
Appropriation of water for public and indus-

trial purposes. 
Minimum water flows and levels. 
Regulation of outflow of lakes. 
Water rights of United States. 
Regulation of public ground waters. 
Water pollution control. 

[1988 RCW Sup�ge 6511 



Title 90 Title 90 RCW: Water Rights-Environment 

90.50A 

90.54 
90.58 
90.62 
90.70 

Sections 

Water pollution control facilities-Federal 
capitalization grants. 

Water resources act of 1971. 
Shoreline management act of 1971. 
Environmental coordination procedures act. 
Puget Sound water quality authority. 

Chapter 90.03 

WATER CODE--1917 ACT 

90.03.200 Determination of water rights--Exceptions to re-
port--Decree--Appellate review. 

90.03.2 1 0  Determination o f  water rights--Interim regulation of 
water. 

90.03.280 Appropriation procedure--Notice. 
90.03.290 Appropriation procedure--Department to investi-

gate--Preliminary permit--Findings and action 
on application. 

90.03.6 10  Exemption--Hazardous waste remedial action. (Ex-
pires 1 2/8/88 or 3/1 /89.) 

90.03.61 1 Exemption--Hazardous waste remedial action. (Ef-
fective 3/ 1 /89 if 1 988 c 1 1 2  is approved by the voters 
at the November 1 988 general election.) 

Limitation on surface water appropriation permits for applications re
ceived after March 1 5, 1 988: RCW 90.54.022. 

90.03.200 Determination of water rights-Excep
tions to report--Decree--Appellate review. Upon 
the filing of the evidence and the report of the depart
ment, any interested party may, on or before five days 
prior to the date of said hearing, file exceptions to such 
report in writing and such exception shall set forth the 
grounds therefor and a copy thereof shall be served per
sonally or by registered mail upon all parties who have 
appeared in the proceeding. If no exceptions be filed, the 
court shall enter a decree determining the rights of the 
parties according to the evidence and the report of the 
department, whether such parties have appeared therein 
or not. If exceptions are filed the action shall proceed as 
in case of reference of a suit in equity and the court may 
in its discretion take further evidence or, if necessary, 
remand the case for such further evidence to be taken by 
the department's designee, and may require further re
port by him. Costs, not including taxable attorneys fees, 
may be allowed or not; if allowed, may be apportioned 
among the parties in the discretion of the court. Appel
late review of the decree shall be in the same manner as 
in other cases in equity, except that review must be 
sought within sixty days from the entry thereof. [ 1 988 c 
202 § 9 1 ;  1 987  c 1 09 § 79; 1 9 7 1  c 8 1  § 1 76; 1 9 1 7  c 1 1 7 
§ 23; RRS § 7373.  Formerly RCW 90. 1 2. 1 00.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Purpose---Short title--Construction--Rules--Severabil
ity--Captions-1987 c 109: See notes following RCW 
43.21 8.00 1 .  

90.03.210 Determination of water rights-Interim 
regulation of water. During the pendency of such adju
dication proceedings prior to judgment or upon review 
by an appellate court, the stream or other water involved 
shall be regulated or partially regulated according to the 
schedule of rights specified in the department's report 

(1988 RCW Supp-page 652) 

upon an order of the court authorizing such regulation: 
Provided, Any interested party may file a bond and ob
tain an order staying the regulation of said stream as to 
him, in which case the court shall make such order 
regarding the regulation of the stream or other water as 
he may deem just. The bond shall be filed within five 
days following the service of notice of appeal in an 
amount to be fixed by the court and with sureties satis
factory to the court, conditioned to perform the judg
ment of the court. [ 1 988 c 202 § 92; 1 987 c 1 09 § 80; 
1 92 1  c 1 03 § 1 ;  RRS § 7374. Formerly RCW 
90. 1 2. 1 10. )  

Severability--1988 c 202: See note following RCW 2.24.050. 

Purpose---Short title---Construction--Rules--Severabil
ity--Captions--1987 c 109: See notes fol lowing RCW 
43.21 8.00 1 .  

90.03.280 Appropriation procedure--Notice. Upon 
receipt of a proper application, the department shall in
struct the applicant to publish notice thereof in a form 
and within a time prescribed by him in a newspaper of 
general circulation published in the county or counties in 
which the storage, diversion, and use is to be made, and 
in such other newspapers as he may direct, once a week 
for two consecutive weeks. Upon receipt by the depart
ment of an application it shall send notice thereof con
taining pertinent information to the director of fisheries 
and the director of wildlife. [ 1 988 c 36 § 65; 1 987 c 1 09 
§ 66; 1 953 c 275 § 1 ;  1 939 c 1 27 § 1 ;  1 925 ex.s. c 1 6 1  § 
1 ;  1 9 1 7  c 1 1 7 § 30; RRS § 738 1 .  Formerly RCW 
90.20.040.) 

Purpose---Short title---Construction--Rules--Severabil
ity--Captions--1 987 c 109: See notes following RCW 
43.21 8.00 1 .  

90.03.290 Appropriation procedure--Department 
to investigate--Preliminary permit--Findings and 
action on application. When an application complying 
with the provisions of this chapter and with the rules and 
regulations of the department has been filed, the same 
shall be placed on record with the department, and it 
shall be its duty to investigate the application, and de
termine what water, if any, is available for appropria
tion, and find and determine to what beneficial use or 
uses it can be applied. If it is proposed to appropriate 
water for irrigation purposes, the department shall in
vestigate, determine and find what lands are capable of 
irrigation by means of water found available for appro
priation. If it is proposed to appropriate water for the 
purpose of power development, the department shall in
vestigate, determine and find whether the proposed de
velopment is likely to prove detrimental to the public 
interest, having in mind the highest feasible use of the 
waters belonging to the public. If the application does 
not contain, and the applicant does not promptly furnish 
sufficient information on which to base such findings, 
the department may issue a preliminary permit, for a 
period of not to exceed three years, requiring the appli
cant to make such surveys, investigations, studies, and 
progress reports, as in the opinion of the department 
may be necessary. If the applicant fails to comply with 
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the conditions of the preliminary permit, it and the ap
plication or applications on which it is based shall be 
automatically canceled and the applicant so notified. If 
the holder of a preliminary permit shall, before its expi
ration, file with the department a verified report of ex
penditures made and work done under the preliminary 
permit, which, in the opinion of the department, estab
lishes the good faith, intent and ability of the applicant 
to carry on the proposed development, the preliminary 
permit may, with the approval of the governor, be ex
tended, but not to exceed a maximum period of five 
years from the date of the issuance of the preliminary 
permit. The department shall make and file as part of 
the record in the matter, written findings of fact con
cerning all things investigated, and if it shall find that 
there is water available for appropriation for a beneficial 
use, and the appropriation thereof as proposed in the 
application will not impair existing rights or be detri
mental to the public welfare, it shall issue a permit stat
ing the amount of water to which the applicant shall be 
entitled and the beneficial use or uses to which it may be 
applied: Provided, That where the water applied for is to 
be used for irrigation purposes, it shall become appurte
nant only to such land as may be reclaimed thereby to 
the full extent of the soil for agricultural purposes. But 
where there is no unappropriated water in the proposed 
source of supply, or where the proposed use conflicts 
with existing rights, or threatens to prove detrimental to 
the public interest, having due regard to the highest fea
sible development of the use of the waters belonging to 
the public, it shall be duty of the department to reject 
such application and to refuse to issue the permit asked 
for. If the permit is refused because of conflict with ex
isting rights and such applicant shall acquire same by 
purchase or condemnation under RCW 90.03 .040, the 
department may thereupon grant such permit. Any ap
plication may be approved for a less amount of water 
than that applied for, if there exists substantial reason 
therefor, and in any event shall not be approved for 
more water than can be applied to beneficial use for the 
purposes named in the application. In determining 
whether or not a permit shall issue upon any application, 
it shall be the duty of the department to investigate all 
facts relevant and material to the application. After the 
department approves said application in whole or in part 
and before any permit shall be issued thereon to the ap
plicant, such applicant shall pay the fee provided in 
RCW 90.03.470: Provided further, That in the event a 
permit is issued by the department upon any application, 
it shall be its duty to notify both the director of fisheries 
and the director of wildlife of such issuance. [ 1 988 c 36 
§ 66; 1 987 c 109 § 86; 1 947 c 1 33 § 1 ;  1 939 c 1 27 § 2; 
1 929 c 1 22 § 4; 1 9 1 7  c 1 1 7 § 3 1 ;  Rem. Supp. 1 947 § 
7382. Formerly RCW 90.20.050 and 90.20.060.] 

Purpose-Short titl�onstruction--Rules--Severabil
ity-Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  
Inapplicability of section to R C W  90.03.290: RCW 90. 14.200. 

90.03.610 Exemption--Hazardous waste remedial action. (Ex
pires 12/8/88 or 3/1/89.) A person conducting a remedial action pur
suant to an approved settlement agreement or the department 

conducting a remedial action under chapter 70. 1058 RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 987 3rd ex.s. c 2 § 30.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.03.6 10, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.03.611 Exemption--Hazardous waste remedial action. (Ef
fective 3/1/89 if 1988 c 1 12  is approved by the voters at the November 
1988 general election.) A person conducting a remedial action pursuant 
to an approved settlement agreement or the department conducting a 
remedial action under chapter 70. 1 05C RCW is exempt from the pro
cedural and substantive requirements of this chapter. [ 1 988 c 1 1 2 § 
30.) 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 112: See notes following 
chapter 70. 1 05C RCW digest. 

Chapter 90.14 

WATER RIGHTS--REGISTRATION--WAIVER 
AND RELINQUISHMENT, ETC. 

Sections 
90. 1 4.041 

90. 1 4.061 

90. 1 4.091 
90. 1 4. 1 0 1  

90. 14. 1 1 1  
90. 1 4. 1 90 
90. 1 4.200 

Claim of right to withdraw, divert or use ground or sur
face waters--Filing statement of claim re
quired--Exemptions. 

Statement of claim--Filing procedure--Processing 
of claim--Fee. 

Definitions--Water rights notice--Form. 
Notice of chapter provisions--How given--

Requirements. 
Water rights claims registry. 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I, 1989.) 

90.14.041 Claim of right to withdraw, divert or use 
ground or surface waters-Filing statement of claim 
required--Exemptions. All persons using or claiming 
the right to withdraw or divert and make beneficial use 
of public surface or ground waters of the state, except as 
hereinafter provided in this section, shall file with the 
department of ecology not later than June 30, 1 974, a 
statement of claim for each water right asserted on a 
form provided by the department. This section shall not 
apply to any water rights which are based on the au
thority of a permit or certificate issued by the depart
ment of ecology or one of its predecessors. [ 1 988 c 1 27 § 
73 ;  1 969 ex.s. c 284 § 1 3 . )  

Severability--1969 ex.s. c 284: See note fol lowing RCW 
90.48.290. 

90. 14.061 Statement of claim--Filing proce
dure-Processing of claim-Fee. Filing of a state
ment of a claim shall take place and be completed upon 
receipt by the department of ecology, at its office in 
Olympia, of an original statement signed by the claim
ant or his authorized agent, and two copies thereof. Any 
person required to file hereunder may file through a 
designated representative. A company, district, public or 

[1988 RCW Supp--page 653) 
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municipal corporation, or the United States when fur
nishing to persons water pertaining to water rights re
quired to be filed under RCW 90. 1 4.04 1 ,  shall have the 
right to file one claim on behalf of said persons on a 
form prepared by the department for the total benefits 
of each person served; provided that a separate claim 
shall be filed by such company, district, public or private 
corporation, or the United States for each operating unit 
of the filing entity providing such water and for each 
water source. Within thirty days after receipt of a state
ment of claim the department shall acknowledge the 
same by a notation on one copy indicating receipt 
thereof and the date of receipt, together with the word
ing of the first sentence of RCW 90. 1 4.08 1 ,  and shall 
return said copy by certified or registered mail to the 
claimant at the address set forth in the statement of 
claim. No statement of claim shall be accepted for filing 
by the department of ecology unless accompanied by a 
two dollar filing fee. [ 1 988 c 1 27 § 7 4; 1 969 ex.s. c 284 
§ 1 5 . ]  

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

90.1 4.091 Definitions--Water rights notice
Form. For the purpose of RCW 90. 14.03 1 through 90-
. 1 4. 1 2 1  the following words and phrases shall have the 
following meanings: 

( 1 )  "Statement of taxes due " means the statement re
quired under RCW 84.56.050. 

(2) " Notice in writing" means a notice substantially 
in the following form: 

WATER RIGHTS NOTICE 

Every person, including but not limited to an individ
ual, partnership, association, public or private corpora
tion, city or other municipality, county, state agency and 
the state of Washington, and the United States of 
America, when claiming water rights established under 
the laws of the state of Washington, are hereby notified 
that all water rights or claimed water rights relating to 
the withdrawal or diversion of public surface or ground 
waters of the state, except those water rights based upon 
authority of a permit or certificate issued by the depart
ment of ecology or one of its predecessors, must be reg
istered with the department of ecology, Olympia, 
Washington not later than June 30, 1 974. FAILURE 
TO REGISTER AS REQUIRED BY LAW WILL 
RESULT I N  A WAIVER AND RELINQUISH
MENT OF SAID WATER RIGHT OR CLAIMED 
WATER RIGHT. For further information contact the 
Department of Ecology, Olympia, Washington, for a 
copy of the act and an explanation thereof. [ 1988 c 1 27 
§ 75;  1 969 ex.s. c 284 § 1 8. ]  

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

90.14. 1 0 1  Notice of chapter provisions--How 
given--Requirements. To insure that all persons re
ferred to in RCW 90. 1 4.03 1 and 90. 1 4.041 are notified 

(1988 RCW Supp-page 654) 

of the registration provisions of this chapter, the depart
ment of ecology is directed to give notice of the regis
tration provisions of this chapter as follows: 

( 1 )  It shall cause a notice in writing to be placed in a 
prominent and conspicuous place in all newspapers of 
the state having a circulation of more than fifty thou
sand copies for each week day, and in at least one news
paper published in each county of the state, at least once 
each year for five consecutive years. 

(2) It shall cause a notice substantially the same as a 
notice in writing to be broadcast by each commercial 
television station operating in the United States and 
viewed in the state, and by at least one commercial radio 
station operating from each county of the state having 
such a station regularly at six month intervals for five 
consecutive years. 

(3) It shall cause a notice in writing to be placed in a 
prominent and conspicuous location in each county court 
house in the state. 

(4) The county treasurer of each county shall enclose 
with each mailing of one or more statements of taxes 
due issued in 1 972 a copy of a notice in writing and a 
declaration that it shall be the duty of the recipient of 
the statement of taxes due to forward the notice to the 
beneficial owner of the property. A sufficient number of 
copies of the notice and declaration shall be supplied to 
each county treasurer by the director of ecology before 
the fifteenth day of January, 1 972. In the implementa
tion of this subsection the department of ecology shall 
provide reimbursement to the county treasurer for the 
reasonable additional costs, if any there may be, in
curred by said treasurer arising from the inclusion of a 
notice in writing as required herein. 

(5) It shall provide copies of the notice in writing to 
the press services with offices located in Thurston county 
during January of the years 1 970, 1 97 1 ,  1 972, 1 973 and 
1 974. 

The director of the department may also in his discre
tion give notice in any other manner which will carry out 
the purposes of this section. Where notice in writing is 
given pursuant to subsections ( 1 )  and (3) of this section, 
RCW 90. 1 4.04 1 ,  90. 1 4.05 1 and 90. 14.07 1 shall be set 
forth and quoted in full. [ 1 988 c 1 27 § 76; 1 969 ex.s. c 
284 § 1 9. ]  

Reviser's note: "This 1969 amendatory act" has been changed to 
" this chapter" in the first paragraph. "This 1969 amendatory act" 
( 1 969 ex.s. c 284) consists of RCW 90.48.290, former RCW 90.48-
.295, since repealed, RCW 90.22.0 I 0 through 90.22.040, 90. 14.03 1 
through 90. 1 4. 1 2 1 ,  43.27A. I90 through 43.27A.220, 43.27A.075, and 
repeals RCW 43.2 1 . 1 45 and 90.1 4.030 through 90. 14 . 1 20. 

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

90.14. 1 1 1  Water rights claims registry. The depart
ment of ecology is directed to establish a registry enti
tled the " Water Rights Claims Registry" .  All claims set 
forth pursuant to RCW 90. 1 4.04 1 ,  90. 1 4.05 1 and 90. 1 4-
.06 1 shall be filed in the registry alphabetically and 
consecutively by control number, and by such other 
manner as deemed appropriate by the department. [ 1 988 
c 1 27 § 77 ;  1 969 ex.s. c 284 § 20.]  
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Severability--1969 ex.s. c 284: See note fol lowing RCW 
90.48.290. 

90.14.190 References reYised. (EffectiYe July I ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

90.14.200 References reYised. (EffectiYe July 1 ,  
1989.) 

Reviser's note: Effective July I ,  I 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to I 988 c 288 § 706. 

Chapter 90.16 

APPROPRIATION OF WATER FOR PUBLIC AND 
INDUSTRIAL PURPOSES 

Sections 
90. I 6.060 Schedule of fees for claimants of water power--

Statement of claim--Penalties--Excessive 
claim--Abandonment. 

90. I 6.090 Disposition of fees. 

90.16.060 Schedule of fees for claimants of water 
power---statement of claim-Penalties-Exces
siYe claim-Abandonment. The license fee herein re
quired shall be paid in advance to the state department 
of ecology and shall be accompanied by written state
ment, showing the extent of the claim. Said statement 
shall set forth the name and address of the claimant, the 
name of the stream from which the water is appropri
ated or claimed for power development, a description of 
the forty acres or smallest legal subdivision in which the 
point of diversion and point of return are located, the 
date of the right as claimed, the maximum amount of 
water claimed, expressed in cubic feet per second of 
time, the total average fall utilized under such claim, the 
manner of developing power and the use to which the 
power is applied. If the regular flow is supplemented by 
water stored in a reservoir, the location of such reservoir, 
its capacity in acre feet, and the stream from which it is 
filled and fed, should be given, also the date of the right 
as claimed for storage purposes. 

Should any claimant fail or neglect to file such state
ment within the time specified, or fail or neglect to pay 
such fees within the time specified, the fees due and 
payable shall be at the schedule rates set out in RCW 
90. 1 6.050, increased twenty-five percent, and the state 
shall have preference lien therefor, with interest at the 
rate of ten percent per annum from the date of delin
quency, upon the property of claimant used or necessary 
for use in the development of the right or claim, together 
with any improvements erected thereon for such devel
opment, and upon request from the director of ecology 
the attorney general shall proceed to foreclose the lien, 
and collect the amount due, as herein provided, in the 
same manner as other liens for general state and county 
taxes on real property are foreclosed. 

The filing of a claim to water in excess of the amount 
to which the claimant is legally entitled shall not operate 

to vest in such claimant any right to the use of such ex
cess water, nor shall the payment of the annual license 
fees, provided for herein, operate to vest in any claimant 
any right to the use of such water beyond the amount to 
which claimant is legally entitled. The filing of such 
claim, or claims to water shall be conclusive evidence of 
abandonment by the claimant of all right to water for 
power purposes not covered by the claim, or claims, as 
filed; and the failure to file statement and pay the fees, 
as herein required, for any power site or claim of power 
rights on account of riparian ownership within two years 
after June 1 2, 1 929, shall be conclusive evidence of 
abandonment. The amount of the theoretical horsepower 
upon which fees shall be paid shall be computed by 
multiplying the maximum amount of water claimed, ex
pressed in cubic feet per second of time, by the average 
fall utilized, expressed in feet, and dividing the product 
by 8.8 .  ( 1 988 c 1 27 § 78; 1 929 c 1 05 § 2; RRS § 1 1 575-
2. Formerly RCW 90. 16.060, 90. 1 6.070 and 90. 1 6.080.] 

Property taxes 
certificates of delinquency: Chapter 84.64 RCW. 
lien of taxes: Chapter 84.60 RCW. 

90.16.090 Disposition of fees. All fees paid under 
provisions of this chapter, shall be credited by the state 
treasurer to the reclamation revolving account and sub
ject to legislative appropriation, be allocated and ex
pended by the director of ecology for investigations and 
surveys of natural resources in cooperation with the fed
eral government, or independently thereof, including 
stream gaging, hydrographic, topographic, river, under
ground water, mineral and geological surveys: Provided, 
That in any one biennium all said expenditures shall not 
exceed total receipts from said power license fees col
lected during said biennium: And provided further, That 
the portion of money allocated by said director to be ex
pended in cooperation with the federal government shall 
be contingent upon the federal government making 
available equal amounts for such investigations and sur
veys. [ 1 988 c 1 27 § 79; 1 973 c 1 06 § 39; 1939 c 209 § I ;  
1 929 c 105 § 3 ;  RRS § 1 1 575-3. )  

Chapter 90.22 

MINIMUM WATER FLOWS AND LEVELS 

Sections 
90.22.010  Establishment of  minimum water flows or  levels--

Authorized--Purposes--Limitation. 
90.22.030 Existing water and storage rights--Right to divert or 

store water. 

90.22.010 Establishment of minimum water flows or 
levels--Authorized--Purposes-Limitation. The 
department of ecology may establish minimum water 
flows or levels for streams, lakes or other public waters 
for the purposes of protecting fish, game, birds or other 
wildlife resources, or recreational or aesthetic values of 
said public waters whenever it appears to be in the pub
lic interest to establish the same. In addition, the de
partment of ecology shall, when requested by the 
department of fisheries or the department of wildlife to 

[1988 RCW Supp-page 655) 
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protect fish, game or other wildlife resources under the 
jurisdiction of the requesting state agency, or if the de
partment of ecology finds it necessary to preserve water 
quality, establish such minimum flows or levels as are 
required to protect the resource or preserve the water 
quality described in the request or determination. Any 
request submitted by the department of fisheries or de
partment of wildlife shall include a statement setting 
forth the need for establishing a minimum flow or level. 
When the department acts to preserve water quality, it 
shall include a similar statement with the proposed rule 
filed with the code reviser. This section shall not apply to 
waters artificially stored in reservoirs, provided that in 
the granting of storage permits by the department of 
ecology in the future, full recognition shall be given to 
downstream minimum flows, if any there may be, which 
have theretofore been established hereunder. 

The current guidelines, standards, or criteria govern
ing the instream flow programs established pursuant to 
this chapter shall not be altered or amended after March 
1 5, 1 988, in accordance with RCW 90.54.022(5). [ 1 988 
c 47 § 6. Prior: 1 987 c 506 § 96; 1 987 c 1 09 § 103 ;  1 969 
ex.s. c 284 § 3 . ]  

Application-Severability--1988 c 47: See notes following 
RCW 90.54.022. 

Legislative findings and intent--1987 c 506: See note following 
RCW 77.04.020. 

Purpose---Short title--Construction--Rules--Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

90.22.030 Existing water and storage rights-

Right to divert or store water. The establishment of lev
els and flows pursuant to RCW 90.22.0 1 0  shall in no 
way affect existing water and storage rights and the use 
thereof, including but not limited to rights relating to 
the operation of any hydroelectric or water storage res
ervoir or related facility. No right to divert or store 
public waters shall be granted by the department of 
ecology which shall conflict with regulations adopted 
pursuant to RCW 90.22.0 1 0  and 90.22.020 establishing 
flows or levels. All regulations establishing flows or lev
els shall be filed in a " Minimum Water Level and Flow 
Register" of the department of ecology. [ 1 988 c 1 27 § 
8 1 ;  1 969 ex.s. c 284 § 5. ]  

Severability--1969 ex.s. c 284: See note following RCW 
90.48.290. 

Chapter 90.24 

REGULATION OF OUTFLOW OF LAKES 

Sections 
90.24.030 

90.24.050 
90.24.060 
90.24.066 
90.24.070 

Title of petition---Service of petition and order--

Notice. 
Devices to protect the fish--Cost---Special fund. 
Installation of devices. 
Jurisdiction over weed control. 
Appellate review. 

[1988 RCW Supp-page 6561 

90.24.030 Title of petition--Service of petition and 
order--Notice. The petition shall be entitled " In the 
matter of fixing the level of Lake _ _ _ _ _ _ _ _ _ _ in 
- - - - - - - - - - county, Washington " ,  and shall be filed 
with the clerk of the court and a copy thereof, together 
with a copy of the order fixing the time for hearing the 
petition, shall be served on each owner of property abut
ting on the lake, not less than ten days before the hear
ing. Like copies shall also be served upon the director of 
fisheries and of wildlife and the director of ecology. The 
copy of the petition and of the order fixing time for 
hearing shall be served in the manner provided by law 
for the service of summons in civil actions, or in such 
other manner as may be prescribed by order of the 
court. For the benefit of every riparian owner abutting 
on a stream or river flowing from such lake, a copy of 
the notice of hearing shall be published at least once a 
week for two consecutive weeks before the time set for 
hearing in a newspaper in each county or counties 
wherein located, said notice to contain a brief statement 
of the reasons and necessity for such application. [ 1 988 c 
36 § 67; 1 987 c 1 09 § 105; 1 963 c 243 § 1 ;  1 959 c 258 § 
2; 1 947 c 2 10  § 1 ;  1 939 c 107 § 4; Rem. Supp. 1 947 § 
7388-3.] 

Purpose---Short title--Construction--Rules--Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.001 . 

90.24.050 Devices to protect the fish--Cost-

Special fund. In the event the court shall find that to 
protect fish and game fish in said lake that fish ladders 
or other devices should be constructed therein or that 
other construction shall be necessary in order to main
tain the determined lake level, the court shall find the 
proper device to be constructed, the probable cost 
thereof and by its order and judgment shall apportion 
the cost thereof among the persons whose property abuts 
on said lake in proportion to the lineal feet of waterfront 
owned by each, which sum so found shall con�titute a 
lien against said real property and shall be paid to the 
county treasurer and by him placed in a special fund to 
be known as " Lake _ _ _ _ _ _ _ _ _ _ Improvement Fund . "  
The director of  ecology shall appoint a suitable person to 
be compensated by the property owners to regulate the 
determined level as decreed by the court. [ 1 988 c 1 27 § 
82; 1 939 c 1 07 § 6; RRS § 7388-5.] 

90.24.060 Installation of devices. Such improvement 
or device in said lake for the protection of the fish and 
game fish therein shall be installed by and under the di
rection of the board of county commissioners of said 
county with the approval of the respective directors of 
the department of fisheries, the department of wildlife 
and the department of ecology of the state of 
Washington and paid for out of the special fund pro
vided for in RCW 90.24.050. [ 1 988 c 36 § 68; 1 987 c 
1 09 § 106.  Prior: 1 939 c 107 § 7; RRS § 7388-6.] 

Purpose---Short title--Construction-Rules--Severabil
ity---Captions-1987 c 109: See notes following RCW 
43.21 8.001 . 
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90.24.066 Jurisdiction over weed control. A superior 
court may continue its jurisdiction over weed control in 
those Jakes that had been under the court's jurisdiction 
for such purposes prior to July 28, 1 985. The continuing 
jurisdiction of a superior court for such weed control 
purposes shall be subject to the provisions of chapter 
90.24 RCW in the same manner as the continuing juris
diction of a superior court over the maintenance of lake 
water levels. 

The superior court shall hold hearings under RCW 
90.24.040 whenever subsequent petitions are filed with it 
concerning weed control on a lake over which it has 
continuing jurisdiction for weed control purposes. If the 
court finds that the weed control proposals are in the 
best interests of the abutting property owners, it shall 
determine what measures should be taken to accomplish 
these objectives, the probable annual cost thereof, and 
by its order apportion the cost among the persons whose 
property abuts on the Jake in proportion to the lineal feet 
of waterfront owned by each, which sum shall constitute 
a lien against the real property. Payments of these sums 
shall be made to the county treasurer who shall place 
these payments into a special fund to be known as " Lake 
_ _ _ _ _ _ _ _ _ _ weed removal fund. " The court shall ap
point a suitable person, to be compensated by the prop
erty owners, to undertake weed control activities as 
decreed by the court. [ 1 988 c 1 33 § I .] 

90.24.070 Appellate review. Any person aggrieved by 
the order of judgment of the superior court may seek 
appellate review in the same manner as in other civil ac
tions. [ 1 988 c 202 § 93 ;  1 97 1  c 8 1  § 1 77; 1 939 c 1 07 § 
8; RRS § 7388-7.] 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 90.40 

WATER RIGHTS OF UNITED STATES 

Sections 
90.40.090 Permit for Grand Coulee project. 

90.40.090 Permit for Grand Coulee project. An ap
plication filed by the department of ecology or its as
signee, the United States Bureau of Reclamation, for a 
permit to appropriate waters of the Columbia River un
der chapter 90.03 RCW, for the development of the 
Grand Coulee project shall be perfected in the same 
manner and to the same extent as though such appro
priation had been made by a private person, corporation 
or association, but no fees, as provided for in RCW 90-
.03.470, shall be required. [ 1 988 c 1 27 § 83 ;  1 933 ex.s. c 
1 3  § 4; RRS § 7399- 1 ,  pocket part.] 

Severability--1933 ex.s. c 13: "The adjudication of invalidity of 
any section, clause, or part of a section of this act, shall not impair or 
otherwise affect the validity of the act as a whole or any part thereof. " 
[ 1 933 ex.s. c 1 3  § 6; RRS § 7399-2.] This applies to RCW 89. 1 6.050 
and 90.40.090. 

Chapter 90.44 

REGULATION OF PUBLIC GROUND WATERS 

Sections 
90.44.41 0  

90.44.900 

90.44.901 

Requirements for ground water management pro
grams--Review of programs. (Effective June 30, 
1 998.) 

Exemption--Hazardous waste remedial action. (Ex
pires 1 2/8/88 or 3/1 /89.) 

Exemption--Hazardous waste remedial action. (Ef
fective 3/1 /89 if 1 988 c 1 1 2 is approved by the voters 
at the November 1 988 general election.) 

90.44.410 Requirements for ground water manage
ment programs-Review of programs. (Effective June 
30, 1998.) ( I )  The ground water area or su�area man
agement programs shall include: 

(a) A description of the specific ground water area or 
su�areas, or separate depth zones within any such area 
or su�area, and the relationship of this zone or area to 
the land use management responsibilities of county 
government; 

(b) A management program based on long-term 
monitoring and resource management objectives for the 
area or su�area; 

(c) Identification of water resources and the allocation 
of the resources to meet state and local needs; 

(d) Projection of water supply needs for existing and 
future identified user groups and beneficial uses; 

(e) Identification of water resource management poli
cies and/or practices that may impact the recharge of 
the designated area or policies that may affect the safe 
yield and quantity of water avai lable for future 
appropriation; 

(f) Identification of land use and other activities that 
may impact the quality and efficient use of the ground 
water, including domestic, industrial, solid, and other 
waste disposal, underground storage facilities, or storm 
water management practices; 

(g) The design of the program necessary to manage 
the resource to assure long-term benefits to the citizens 
of the state; 

(h) Identification of water quality objectives for the 
aquifer system which recognize existing and future uses 
of the aquifer and that are in accordance with depart
ment of ecology and department of social and health 
services drinking and surface water quality standards; 

(i) Long-term policies and construction practices nec
essary to protect existing water rights and subsequent 
facilities installed in accordance with the ground water 
area or su�area management programs and/or other 
water right procedures; 

U) Annual withdrawal rates and safe yield guidelines 
which are directed by the long-term management pro
grams that recognize annual variations in aquifer 
recharge; 

(k) A description of conditions and potential conflicts 
and identification of a program to resolve conflicts with 
existing water rights; 

(I) Alternative management programs to meet future 
needs and existing conditions, including water conserva
tion plans; and 

[1988 RCW Supp-page 657] 
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(m) A process for the periodic review of the ground 
water management program and monitoring of the im
plementation of the program. 

(2) The ground water area or sub-area management 
programs shall be submitted for review in accordance 
with the state environmental policy act. [ 1 988 c 1 86 § 1 ;  
1 985 c 453 § 2. ]  

Effective date--1988 c 186 § 1: "Section I of this act shall take 
effect June 30, 1 998." [ 1 988 c 186  § 2.) 

90.44.900 Exemption--Hazardous waste remedial action. (Ex
pires 12/8/88 or 3/1/89.) A person conducting a remedial action pur
suant to an approved settlement agreement or the department 
conducting a remedial action under chapter 70. 1 058 RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 987 3rd ex.s. c 2 § 3 1 .) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.44.900, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s- c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.44.901 Exemption--Hazardous waste remedial action. (Ef
fective 3/1/89 if 1988 c 1 12 is approved by the voters at tbe November 
1988 general election.) A person conducting a remedial action pursuant 
to an approved settlement agreement or the department conducting a 
remedial action under chapter 70.1 05C RCW is exempt from the pro
cedural and substantive requirements of this chapter. [ 1 988 c 1 1 2 § 
3 1 .) 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

Sections 
90.48. 1 42 

90.48. 1 70 

90.48. 1 90 

90.48 . 1 90 

90.48.230 
90.48.260 

90.48.264 

90.48.460 

Chapter 90.48 

WATER POLLUTION CONTROL 

Violations--Liability in damages for injury or death 
of fish, animals, vegetation--Action to recover. 

Waste disposal permits required of counties, municipali
ties and public corporations--Application--No
tice as to new operation or increase in volume-
Investigation--Notice to other state departments. 

Waste disposal permits required of counties, municipali
ties and public corporations--Termination-
Grounds. (Effective 1 218188 if neither 1 988 c 1 1 2 nor 
Initiative Measure No. 97 is approved by the voters at 
the November 1 988 general election. Effective 311 189 
if Initiative Measure No. 97 is approved by the voters 
at the November 1 988 general election.) 

Waste disposal permits required of counties, municipali
ties and public corporations--Termination-
Grounds. (Effective 31 1 189 if 1 988 c 1 1 2 is approved 
by the voters at the November 1 988 general election.) 

References revised. (Effective July I, 1 989.) 
Federal clean water act--Department designated as 

state agency, authority--Powers, duties and 
functions. 

Federal clean water act--Rules for on-site sewage 
disposal systems adjacent to marine waters. 

Collection of administrative expenses for certain permits 
until June 30, 1 988_ ( Effective U/8/88 if neither 
1 988 c 1 1 2 nor Initiative Measure No. 97 is approved 
by the voters at the November 1 988 general election. 

(1988 RCW Supp-page 6581 

90.48.460 

90.48.550 

90.48.55 1 

90.48.600 

90.48.601 

90.48.6 1 0  

90.48.6 1 1  

90.48.620 
90.48.621 

90.48.630 

90.48.631 

90.48.640 

90.48.641 

90.48.650 

90.48.651 

Effective 3 I I 189 if Initiative Measure No. 97 is ap
proved by the voters at the November 1 988 general 
election .) 

Collection of administrative expenses for certain permits 
until June 30, 1 988.  (Effective 311 189 if 1 988 c 1 1 2  is 
approved by the voters at the November 1 988 general 
election.) 

Exemption--Hazardous waste remedial action. (Ex
pires 1 218/88 or 311 189.) 

Exemption--Hazardous waste remedial action. (Ef
fective 3 I I 189 if 1 988 c 1 1 2 is approved by the voters 
at the November 1 988 general election.) 

Recovery of administrative expenses for discharge per
mit system--Fiscal year 1 989 and thereafter. (Ex
pires 1 2/8188 or 31 1 189.) 

Recovery of administrative expenses for discharge per
mit system--Fiscal year 1 989 and thereafter. (Ef
fective 3 I I 189 if 1 988 c 1 1 2  is approved by the voters 
at the November 1 988 general election.) 

Discharge permit fees--Establishment July I ,  
1 988--Report. (Expires 1 218/88 or 3 1 1 189.) 

Discharge permit fees--Establishment July I ,  
1 988--Report. (Effective 3 I I 189 if 1 988 c 1 1 2 is 
approved by the voters at the November 1 988 general 
election.) 

Fees--Credits. (Expires 1 218188 or 3 1 1 189.) 
Fees--Credits. (Effective 311 189 if 1 98 8  c 1 1 2 is ap

proved by the voters at the November 1 988 general 
election.) 

Water quality permit account--Use. (Expires 
1 218188 or 311 189.) 

Water quality permit account--Use. (Effective 
311 189 if 1 988 c 1 1 2 is approved by the voters at the 
November 1 988 general election.) 

Report--Proposed fee schedule for fiscal years 1 990 
and beyond. (Expires 1 218188 or 311 /89.) 

Report--Proposed fee schedule for fiscal years 1 990 
and beyond. (Effective 3 I I 189 if 1 988 c 1 1 2 is ap
proved by the voters at the November 1 988 general 
election.) 

Discharge monitoring requirements. (Expires 1 218188 
or 31 1 /89.) 

Discharge monitoring requirements. (Effective 311189 
if 1 988 c 1 1 2  is approved by the voters at the 
November 1 988 general election.) 

90.48.142 Violations-Liability in damages for in
jury or death of fish, animals, vegetation-Action to 
recover. Any person who violates any of the provisions of 
this chapter, or fails to perform any duty imposed by 
this chapter, or violates an order or other determination 
of the department or the director made pursuant to the 
provisions of this chapter, including the conditions of a 
waste discharge permit issued pursuant to RCW 90.48-
. 1 60, and in the course thereof causes the death of, or 
injury to, fish, animals, vegetation or other resources of 
the state, or otherwise causes a reduction in the quality 
of the state's waters below the standards set by the de
partment or, if no standards have been set, causes sig
nificant degradation of water quality, thereby damaging 
the same, shall be liable to pay the state damages in an 
amount equal to the sum of money necessary to restock 
such waters, replenish such resources, and otherwise re
store the stream, lake or other water source to its condi
tion prior to the injury, as such condition is determined 
by the department. Such damages shall be recoverable in 
an action brought by the attorney general on behalf of 
the people of the state of Washington in the superior 
court of the county in which such damages occurred: 
Provided, That if damages occurred in more than one 
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county the attorney general may bring action in any of 
the counties where the damages occurred. Any money so 
recovered by the attorney general shall be transferred to 
either the state wildlife fund or the department of fish
eries to use for food fish or shellfish management pur
poses and propagation, or to any other agency of the 
state having jurisdiction over the resource damaged and 
for which said moneys were recovered, as appropriate: 
Provided, That the agency receiving such money shall 
utilize not less than one-half of said money on activities 
or projects within the county where the action was 
brought by the attorney general. No action shall be 
authorized under this section against any person operat
ing in compliance with the conditions of a waste dis
charge permit issued pursuant to RCW 90.48 . 1 60. [ 1 988 
c 36 § 69; 1 987 c 1 09 § 1 32; 1 985 c 3 1 6  § 6; 1 970 ex.s. c 
88 § 1 2; 1 967 ex.s. c 1 39 § 1 3 .] 

Purpose--Short title--Construction--Rules-Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

Severability--1967 ex.s. c 139: See RCW 82.34.900. 

90.48.170 Waste disposal permits required of coun
ties, municipalities and public corporations-Applica
tion--Notice as to new operation or increase in 
volume--Investigation--Notice to other state de
partments. Applications for permits shall be made on 
forms prescribed by the department and shall contain 
the name and address of the applicant, a description of 
his operations, the quantity and type of waste material 
sought to be disposed of, the proposed method of dis
posal, and any other relevant information deemed neces
sary by the department. Application for permits shall be 
made at least sixty days prior to commencement of any 
proposed discharge or permit expiration date, whichever 
is applicable. Upon receipt of a proper application relat
ing to a new operation, or an operation previously under 
permit for which an increase in volume of wastes or 
change in character of effluent is requested over that 
previously authorized, the department shall instruct the 
applicant to publish notices thereof by such means and 
within such time as the department shall prescribe. The 
department shall require that the notice so prescribed 
shall be published twice in a newspaper of general cir
culation within the county in which the disposal of waste 
material is proposed to be made and in such other ap
propriate information media as the department may di
rect. Said notice shall include a statement that any 
person desiring to present his views to the department 
with regard to said application may do so in writing to 
the department, or any person interested in the depart
ment's action on an application for a permit, may submit 
his views or notify the department of his interest within 
thirty days of the last date of publication of notice. Such 
notification or submission of views to the department 
shall entitle said persons to a copy of the action taken on 
the application. Upon receipt by the department of an 
application, it shall immediately send notice thereof 
containing pertinent information to the directors of fish
eries and wildlife and to the secretary of social and 
health services. When an application complying with the 

provisions of this chapter and the rules and regulations 
of the department has been filed with the department, it 
shall be its duty to investigate the application, and de
termine whether the use of public waters for waste dis
posal as proposed will pollute the same in violation of 
the public policy of the state. [ 1 988 c 36 § 70; 1 987 c 
109 § 1 36; 1 967 c 1 3  § 1 5; 1 955 c 7 1  § 2.] 

Purpose--Short title--Construction--Rules-Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

90.48.190 Waste disposal permits required of counties. municipali
ties and public corporations--Termination---Grounds. (Effective 
12/8/88 if neither 1988 c 1 12  nor Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election. Effective 
3/1/89 if Initiative Measure No. 97 is approved by the voters at the 
November 1988 general election.) A permit shall be subject to termina
tion upon thirty days' notice in writing if the department finds: 

( I )  That it was procured by misrepresentation of any material fact 
or by lack of full disclosure in the application; 

(2) That there has been a violation of the conditions thereof; 
(3) That a material change in quantity or type of waste disposal ex

ists. [ 1 987 3rd ex.s. c 2 § 43; 1 987 c 109 § 1 38; 1 967 c 1 3  § 17; 1 955 c 
7 1  § 4.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded an amendment to RCW 90.48. 1 90, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability--Section captions---1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds-Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

Purpose--Short title--Construction--Rules-Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 1 .  

90.48.190 Waste disposal permits required of counties, municipali
ties and public corporations--Termination---Grounds. (Effective 
3/1/89 if 1988 c 1 12 is approved by the voters at the November 1988 
general election.) A permit shall be subject to termination upon thirty 
days' notice in writing if the department finds: 

( I )  That it was procured by misrepresentation of any material fact 
or by lack of full disclosure in the application; 

(2) That there has been a violation of the conditions thereof; 
(3) That a material change in quantity or type of waste disposal ex

ists; or 
(4) That an applicant or permittee has failed to pay required fees 

under RCW 90.48.460 or 90.48.6 1 1 .  ( I  988 c 1 1 2 § 43; 1 987 3rd ex.s. 
c 2 § 43; 1 987 c 1 09 § 1 38; 1 967 c 1 3  § 1 7; 1 955 c 71 § 4.] 

lntent--1988 c 1 1 2  §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability--Section captions---1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

Purpose--Short title--Construction--Rules--Severabil
ity---Captions--1987 c 109: See notes following RCW 
43.21 8.00 I. 

90.48.230 References revised. (Effective July 1 ,  
1989.) 

[1988 RCW Sup�age 659] 
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Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

90.48.260 Federal clean water act--Department 
designated as state agency, authority--Powers, duties 
and functions. The department of ecology is hereby des
ignated as the State Water Pollution Control Agency for 
all purposes of the federal clean water act as it exists on 
February 4, 1 987, and is hereby authorized to partici
pate fully in the programs of the act as well as to take 
all action necessary to secure to the state the benefits 
and to meet the requirements of that act. With regard to 
the national estuary program established by section 320 
of that act, the department shall exercise its responsibil
ity jointly with the Puget Sound water quality authority. 
The powers granted herein include, among others, and 
notwithstanding any other provisions of chapter 90.48 
RCW or otherwise, the following: 

( 1 )  Complete authority to establish and administer a 
comprehensive state point source waste discharge or pol
lution discharge elimination permit program which will 
enable the department to qualify for full participation in 
any national waste discharge or pollution discharge 
elimination permit system and will allow the department 
to be the sole agency issuing permits required by such 
national system operating in the state of Washington 
subject to the provisions of RCW 90.48.262(2). Program 
elements authorized herein may include, but are not 
limited to: (a) Effluent treatment and limitation re
quirements together with timing requirements related 
thereto; (b) applicable receiving water quality standards 
requirements; (c) requirements of standards of perform
ance for new sources; (d) pretreatment requirements; (e) 
termination and modification of permits for cause; (f) 
requirements for public notices and opportunities for 
public hearings; (g) appropriate relationships with the 
secretary of the army in the administration of his re
sponsibilities which relate to anchorage and navigation, 
with the administrator of the environmental protection 
agency in the performance of his duties, and with other 
governmental officials under the federal clean water act; 
(h) requirements for inspection, monitoring, entry, and 
reporting; (i) enforcement of the program through pen
alties, emergency powers, and criminal sanctions; U) a 
continuing planning process; and (k) user charges. 

(2) The power to establish and administer state pro
grams in a manner which will insure the procurement of 
moneys, whether in the form of grants, loans, or other
wise; to assist in the construction, operation, and main
tenance of various water pollution control facilities and 
works; and the administering of various state water pol
lution control management, regulatory, and enforcement 
programs. 

(3) The power to develop and implement appropriate 
programs pertaining to continuing planning processes, 
area-wide waste treatment management plans, and 
basin planning. 

The governor shall have authority to perform those 
actions required of him or her by the federal clean water 
act. [ 1 988 c 220 § 1 ;  1 983 c 270 § 1 ;  1 979 ex.s. c 267 § 
1 ;  1 973  c 1 55 § 4 ;  1 967 c 1 3  § 24.] 

(1988 RCW Supp-page 6601 

Severability--1983 c 270: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir
cumstances is not affected. "  [ I  983 c 270 § 5.] 

90.48.264 Federal clean water act--Rules for on
site sewage disposal systems adjacent to marine waters. 
In implementing this chapter and in participating in 
programs under the federal clean water act, the depart
ment may consult with the department of social and 
health services concerning standards for repair of exist
ing, failing on-site sewage disposal systems that are ad
jacent to marine waters. By January 1 ,  1 989, the 
department of social and health services shall propose 
rules for adoption by the state board of health identify
ing the standards for repair of existing, failing on-site 
sewage disposal systems at single-family residences that 
were legally occupied prior to June 9, 1 988, and that are 
adjacent to marine waters. The rules may specify the 
design, operation and maintenance standards for such 
repaired systems so as to ensure protection of the public 
health, attainment of state water quality standards and 
the protection of shellfish and other public resources. 
The rules shall also provide that any proposed discharge 
to marine water shall be considered only if on-site sew
age disposal systems are not feasible and that such dis
charges shall meet the requirements of this chapter and 
department of ecology regulations. The state board of 
health shall adopt such proposed rules unless the board 
finds modification or rejection of them necessary to pro
tect the public health. [ 1 988 c 220 § 2. ]  

90.48.460 Collection of administrative expenses for certain permits 
until June 30, 1988. (Effective 12/8/88 if neither 1988 c 1 1 2  nor Ini
tiative Measure No. 97 is approved by the voters at the November 1 988 
general election. Effective 3/1/89 if Initiative Measure No. 97 is ap
proved by the voters at the November 1988 general election.) The de
partment of ecology shall collect administrative expenses from any 
person or entity requesting action of the department pertaining to the 
processing of applications for permits provided in RCW 90.48. 1 60, 90-
.48.1 62, and 90.48.260. For the purposes of this section, "administra
tive expenses" shall mean the total actual costs incurred by .the 
department in processing such permit applications. [ 1 987 3rd ex.s. c 2 
§ 42; 1985 c 249 § 4.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded an amendment to RCW 90.48.460, was made contingent upon 
the results of the November 1 988 general election. See notes following 
chapter 7.0. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability-Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 10. 

Transfer of funds---Savings---Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70.1058.230. 

90.48.460 Collection of administrative expenses for certain permits 
until June 30, 1988. (Effective 3/1/89 if 1988 c 1 1 2  is approved by 
the voters at the November 1988 general election.) Until June 30, 1 988, 
the department of ecology shall collect administrative expenses from 
any person or entity requesting action of the department pertaining to 
the processing of applications for permits provided in RCW 90.48. 1 60, 
90.48 . 1 62, and 90.48.260. For the purposes of this section, "adminis
trative expenses" shall mean the total actual costs incurred by the de
partment in processing such permit applications. [1 988 c 1 1 2 § 42; 
1 987 3rd ex.s. c 2 § 42; 1 985 c 249 § 4.] 
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Intent--1988 c 1 12 §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates-Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

Intent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05B.OI O. 

Transfer of funds----Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 05B.230. 

90.48.550 Exemption---Hazardous waste remedial action. (Ex
pires 12/8/88 or 3/1/89.) A person conducting a remedial action pur
suant to an approved settlement agreement or the department 
conducting a remedial action under chapter 70. 1 05B RCW is exempt 
from the procedural and substantive requirements of this chapter. 
[ 1 987 3rd ex.s. c 2 § 32.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.550, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 05B RCW digest, this volume. 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05B.0 1 0. 

Transfer of funds----Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 05B.230. 

90.48.551 Exemption---Hazardous waste remedial action. (Ef
fective 3/ I /89 if 1988 c 1 12 is approved by the voters at the November 
1988 general election.) A person conducting a remedial action pursuant 
to an approved settlement agreement or the department conducting a 
remedial action under chapter 70.1 05C RCW is exempt from the pro
cedural and substantive requirements of this chapter. [ 1 988 c 1 1 2 § 
32.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.600 Recovery of administrative expenses for discharge per
mit system--Fiscal year 1989 and thereafter. (Expires 12/8/88 or 
3/1/89.) Beginning in fiscal year 1 989, the department shall recover its 
administrative expenses for operating all aspects of its water quality 
discharge permit system except adjustments specified in RCW 90.48-
.620 and those expenses that are directly related to enforcement by 
implementing a system to collect fees from persons holding state and 
federal waste discharge permits. The total amount of fees collected 
under this chapter in any fiscal year shall not exceed three million six 
hundred thousand dollars. Accordingly, for purposes of RCW 90.48-
.6 1 0  through 90.48.650, "administrative expenses" means the costs in
curred by the department in: 

( I )  Processing permit applications and modifications; 
(2) Monitoring and evaluating compliance with permits; 
(3) Conducting inspections; 
(4) Securing laboratory analysis of samples taken during 

inspections; 
(5) Reviewing required plans and documents directly related to op

erations of permittees; 
(6) Monitoring compliance with delegated pretreatment programs; 

and 
(7) Supporting the overhead expenses that are directly related to 

each of the preceding activities. 
Administrative expenses shall not include costs related to processing 

of penalties and notices of violation, inspections that extend beyond 
routine compliance monitoring, criminal investigations, or the overhead 
expenses that are directly related to these activities. [ 1 987 3rd ex.s. c 2 
§ 36.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.600, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 05B RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: " It is the intent of the legis
lature in enacting sections 35 through 43 of this act to provide the de
partment of ecology with the necessary resources to adequately 

administer water quality discharge permits issued by the state. In do
ing this, the legislature intends to improve water quality state-wide by 
enhancing the ability of the department of ecology to adequately in
spect dischargers into state ground and surface waters and implement 
water pollution control laws. Further, the legislature intends also to 
improve water quality through better control of toxicants . "  [ 1 987 3rd 
ex.s. c 2 § 35.] 

Severability--Section captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05B.OIO. 

Transfer of funds-Savings-Retroactivity--1987 3rd ex.s. c 
2: See note fol lowing RCW 70. 105B.230. 

90.48.601 Recovery of administrative expenses for discharge per
mit system--Fiscal year 1989 and thereafter. (Effective 3/1/89 if 
1988 c 1 1 2  is approved by the voters at the November 1988 general 
election.) Beginning in fiscal year 1 989, the department shall recover 
its administrative expenses for operating all aspects of its water quality 
discharge permit system except adjustments specified in RCW 90.48-
.62 1 and those expenses that are directly related to enforcement by 
implementing a system to collect fees from persons holding state and 
federal waste discharge permits. The total amount of fees collected 
under this chapter in any fiscal year shall not exceed three million six 
hundred thousand dollars. Accordingly, for purposes of RCW 90.48-
.61 1 through 90.48.6 5 1 ,  "administrative expenses" means the costs in
curred by the department in: 

( I )  Processing permit applications and modifications; 
(2) Monitoring and evaluating compliance with permits; 
(3) Conducting inspections; 
(4) Securing laboratory analysis of samples taken during 

inspections; 
(5) Reviewing required plans and documents directly related to op

erations of permittees; 
(6) Monitoring compliance with delegated pretreatment programs; 

and 
(7) Supporting the overhead expenses that are directly related to 

each of the preceding activities. 
Administrative expenses shall not include costs related to processing 

of penalties and notices of violation, inspections that extend beyond 
routine compliance monitoring, criminal investigations, or the overhead 
expenses that are directly related to these activities. [ I 988 c 1 1 2 § 36.] 

lntent--1988 c 1 1 2  §§ 35-43: " It is the intent of the legislature in 
enacting sections 35 through 43 of this act to provide the department 
of ecology with the necessary resources to adequately administer water 
quality discharge permits issued by the state. In doing this, the legisla
ture intends to improve water quality state-wide by enhancing the 
ability of the department of ecology to adequately inspect dischargers 
into state ground and surface waters and implement water pollution 
control laws. Further, the legislature intends also to improve water 
quality through better control of toxicants." [ 1 988 c 1 1 2 § 35.] 

Effective dates-Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.610 Discharge permit fees-Establishment July I ,  
1988--Report. (Expires 12/8/88 or 3/1/89.) ( I )  The department 
shall establish an initial fee schedule to be implemented on July I ,  
1 988. 

(2) Except as provided in RCW 90.48.620, beginning on July I ,  
1 988, the department shall charge any person or entity holding a per
mit under RCW 90.48 . 160, 90.48. 162, or 90.48.260, annual fees to re
cover administrative expenses as defined in RCW 90.48.600. In no 
event may the fee for any permit authorizing the discharge of eight 
hundred gallons or less in any one day exceed one hundred and fifty 
dollars for any fiscal year. This fee limit shall be periodically adjusted 
by the department to reflect inflation. 

(3) The department shall establish an accounting mechanism to re
late administrative expenses incurred in performing activities described 
in RCW 90.48.600 with fees charged to persons or entities holding 
permits by January I ,  1 989. 

(4) The department shall submit a report to the appropriate stand
ing committees of the legislature on January I, 1 99 1 ,  and biennially 
thereafter describing the actions it has taken over the prior biennium 
to improve the administrative efficiency of its water quality permit 
system. [ 1 987 3rd ex.s. c 2 § 37.] 

[1988 RCW Sup�age 661] 
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Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.6 1 0, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability-8ection captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings---Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.48.6 1 1  Discharge permit fees--Establishment July 1, 
1988--Report. (Effective 3/1/89 if 1988 c 1 12 is approved by the 
voters at the November 1988 general election.) ( I )  The department 
shall establish an initial fee schedule to be implemented on July I ,  
1 988.  

(2) Except as provided in RCW 90.48.62 1 ,  beginning on July I ,  
1 988, the department shall charge any person or entity holding a per
mit under RCW 90.48. 1 60, 90.48. 1 62, or 90.48.260, annual fees to re
cover administrative expenses as defined in RCW 90.48.601 .  In no 
event may the fee for any permit authorizing the discharge of eight 
hundred gallons or less in any one day exceed one hundred and fifty 
dollars for any fiscal year. This fee limit shall be periodically adjusted 
by the department to reflect inflation. 

(3) The department shall establish an accounting mechanism to re
late administrative expenses incurred in performing activities described 
in RCW 90.48.601 with fees charged to persons or entities holding 
permits by January I ,  1 989. 

(4) The department shall submit a report to the appropriate stand
ing committees of the legislature on January I ,  1 99 1 ,  and biennially 
thereafter describing the actions it has taken over the prior biennium 
to improve the administrative efficiency of its water quality permit 
system. [ 1 988 c 1 1 2 § 37.) 

lntent--1988 c 1 1 2  §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.620 Fees---Credits. (Expires 12/8/88 or 3/1/89.) Fees 
charged pursuant to RCW 90.48 .6 1 0  shall be subject to the following 
conditions: 

( I )  The department shall consider the economic impact of fees on 
small dischargers and shall provide appropriate adjustments. 

(2) The department shall ensure that indirect dischargers do not pay 
twice for the administrative expenses of a permit. Accordingly, the de
partment shall not assess fees for permits issued by a city, town, or 
municipal corporation under RCW 90.48 . 1 65.  

(3) The department shall review applications for credits from any 
public entity engaging in comprehensive monitoring programs and 
shall approve or deny such applications, in whole or in part, before as
sessing permit fees. Credits shall be granted in accordance with a 
schedule adopted by the department by rule and shall not exceed 
twenty-five percent of the permit fee assessed over the five-year period 
of the permit. The total amount of credits granted for the five-year 
period beginning July I ,  1 988, shall not exceed fifty thousand dollars. 
Permit fee credits granted by the department shall not be recoverable 
from the water quality permit account. [ 1 987 3rd ex.s. c 2 § 38.) 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.620, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability-8ection captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.0 1 0. 

Transfer of funds---Savings---Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.48.621 Fees---Credits. (Effective 3/1/89 if 1988 c 1 12  is 
approved by the voters at the November 1988 general election.) Fees 
charged pursuant to RCW 90.48.6 1 1  shall be subject to the following 
conditions: 

(1988 RCW Supp-page 662) 

( I )  The department shall consider the economic impact of fees on 
small dischargers and shall provide appropriate adjustments. 

(2) The department shall ensure that indirect dischargers do not pay 
twice for the administrative expenses of a permit. Accordingly, the de
partment shall not assess fees for permits issued by a city, town, or 
municipal corporation under RCW 90.48 . 1 65. 

(3) The department shall review applications for credits from any 
public entity engaging in comprehensive monitoring programs and 
shall approve or deny such applications, in whole or in part, before as
sessing permit fees. Credits shall be granted in accordance with a 
schedule adopted by the department by rule and shall not exceed 
twenty-five percent of the permit fee assessed over the five-year period 
of the permit. The total amount of credits granted for the five-year 
period beginning July I ,  1 988, shall not exceed fifty thousand dollars. 
Permit fee credits granted by the department shall not be recoverable 
from the water quality permit account. [ 1988 c 1 1 2 § 38.) 

lntent--1988 c 1 12 §§ 35-43: See note following RCW 
90.48.60 1 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.630 Water quality permit account--Use. (Expires 
12/8/88 or 3/1/89.) All fees collected under RCW 90.48.6 1 0  shall be 
deposited in the water quality permit account, which is hereby created 
in the state treasury, subject to appropriation. Money in the account 
collected from fees shall be expended exclusively by the department of 
ecology for the purposes of administering permits issued by the de
partment under RCW 90.48. 1 60, 90.48. 1 62, and 90.48.260. Other 
funds deposited into this account may be used for the purposes of this 
chapter. [ 1 987 3rd ex.s. c 2 § 39.] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.630, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability-8ection captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds---Savings---Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.48.631 Water quality permit account--Use. (Effective 
3/1/89 if 1988 c 1 1 2  is approved by the voters at the November 1988 
general election.) All fees collected under RCW 90.48.6 1 1  shall be de
posited in the water quality permit account, which is hereby created in 
the state treasury, subject to appropriation. Money in the account col
lected from fees shall be expended exclusively by the department of 
ecology for the purposes of administering permits issued by the de
partment under RCW 90.48. 1 60, 90.48 . 1 62, and 90.48.260. Other 
funds deposited into this account may be used for the purposes of this 
chapter. [ 1 988 c 1 1 2  § 39.] 

lntent--1988 c 1 12 §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions---Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.640 Report--Proposed fee schedule for fiscal years 1990 
and beyond. (Expires 12/8/88 or 3/1/89.) ( I )  The department of 
ecology shall submit a report to the appropriate standing committees 
of the legislature no later than January I ,  1 989. The report shall in
clude a fee schedule proposed for use in fiscal years 1 990 and beyond. 
The legislature shall evaluate this report in determining whether to 
change the revenue limit specified in RCW 90.48.600. 

(2) In developing the fee schedule, the department shall consult with 
and be advised by representatives of dischargers, environmental organ
izations, other state agencies, and other interested parties. The advice 
received by the department shall be included in the report. The report 
shall also include a projection of the level of fees necessary to ade
quately operate the program. [ 1 987 3rd ex.s. c 2 § 40.] 
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Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.640, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability--8ection captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.010. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.48.641 Report--Proposed fee schedule for fiscal years 1990 
and beyond. (Effective 3/1/89 if 1988 c 1 12  is approved by the voters 
at the November 1988 general election.) ( I )  The department of ecology 
shall submit a report to the appropriate standing committees of the 
legislature no later than January I ,  1 989. The report shall include a 
fee schedule proposed for use in fiscal years 1 990 and beyond. The 
legislature shall evaluate this report in determining whether to change 
the revenue limit specified in RCW 90.48.601 .  

(2) In developing the fee schedule, the department shall consult with 
and be advised by representatives of dischargers, environmental organ
izations, other state agencies, and other interested parties. The advice 
received by the department shall be included in the report. The report 
shall also include a projection of the level of fees necessary to ade
quately operate the program. [ 1 988 c 1 1 2 § 40.] 

lntent--1988 c 1 12 §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

90.48.650 Discharge monitoring requirements. (Expires 1 2/8/88 
or 3/1/89.) ( I )  In determining requirements for monitoring the condi
tion of the waters of the state and of effluent discharged therein to be 
included in each permit issued by the department under RCW 90.48-
. 1 60, 90.48 . 1 62, and 90.48.260, the department shall ensure that all 
such monitoring requirements are reasonably related to: (a) Determin
ing compliance with the permit; (b) attaining all known, available, and 
reasonable treatment; or (c) determining what effects the discharge 
from the specific facility may have on the waters of the state or the 
biota or sediment in the waters of the state. 

(2) Monitoring activities required pursuant to subsection ( J ) (c) of 
this section shall be structured so that, if monitoring is conducted 
within the terms of the permit, after an appropriate period of time, the 
permittee may request that the department reduce the monitoring 
schedule and/or scope. If in the determination of the department the 
results of the monitoring identify no measurable adverse effects or po
tential adverse effects to the waters of the state or biota or sediment in 
the waters of the state, then a reduced schedule and/or scope shall ap
ply. If monitoring identifies measurable adverse effects or potential 
adverse effects of the discharge from the specific facility on the waters 
of the state or biota or sediment of the waters of the state, continued, 
more frequent, andfor more comprehensive monitoring shall be re
quired by action of the department. The department may allow coor
dinated monitoring activities where discharges from multiple persons 
or entities holding permits may be causing cumulative effects and 
where cost savings will result from such coordination. 

(3) A permit may be modified during its term to revise monitoring 
requirements pursuant to the applicable federal requirements or if 
monitoring methods or approaches become available that might rea
sonably be expected to measure adverse effects to the waters of the 
state or biota or sediment in the waters of the state. [ 1 987 3rd ex.s. c 2 
§ 4 1 .] 

Reviser's note: The expiration date for 1 987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.48.650, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

lntent--1987 3rd ex.s. c 2 §§ 35-43: See note following RCW 
90.48.600. 

Severability--8ection captions-1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 058.01 0. 

Transfer of funds---Savings-Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1 058.230. 

90.48.651 Discharge monitoring requirements. (Effective 3/1/89 
if 1988 c 1 12 is approved by the voters at the November 1988 general 
election.) ( I )  In determining requirements for monitoring the condition 
of the waters of the state and of effluent discharged therein to be in
cluded in each permit issued by the department under RCW 90.48-
. 1 60, 90.48. 1 62, and 90.48.260, the department shall ensure that all 
such monitoring requirements are reasonably related to: (a) Determin
ing compliance with the permit; (b) attaining all known, available, and 
reasonable treatment; or (c) determining what effects the discharge 
from the specific facility may have on the waters of the state or the 
biota or sediment in the waters of the state. 

(2) Monitoring activities required pursuant to subsection ( J )(c) of 
this section shall be structured so that, if monitoring is conducted 
within the terms of the permit, after an appropriate period of time, the 
permittee may request that the department reduce the monitoring 
schedule and/or scope. If in the determination of the department the 
results of the monitoring identify no measurable adverse effects or po
tential adverse effects to the waters of the state or biota or sediment in 
the waters of the state, then a reduced schedule and/or scope shall ap
ply. If monitoring identifies measurable adverse effects or potential 
adverse effects of the discharge from the specific facility on the waters 
of the state or biota or sediment of the waters of the state, continued, 
more frequent, andfor more comprehensive monitoring shall be re
quired by action of the department. The department may allow coor
dinated monitoring activities where discharges from multiple persons 
or entities holding permits may be causing cumulative effects and 
where cost savings will result from such coordination. 

(3) A permit may be modified during its term to revise monitoring 
requirements pursuant to the applicable federal requirements or if 
monitoring methods or approaches become available that might rea
sonably be expected to measure adverse effects to the waters of the 
state or biota or sediment in the waters of the state. [ 1 988 c 1 1 2  § 4 1 .] 

Intent--1988 c 1 1 2 §§ 35-43: See note following RCW 
90.48.601 .  

Effective dates--Alternative to Initiative Measure No. 97-
Section captions-Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 

Chapter 90.SOA 

WATER POLLUTION CONTROL FACILITIES-
FEDERAL CAPITALIZATION GRANTS 

Sections 
90.50A.005 
90.50A.01 0  
90.50A.020 
90.50A.030 
90.50A.040 
90.50A.050 
90.50A.060 
90.50A.070 

90.50A.900 

Purpose. 
Definitions. 
Water pollution control revolving fund. 
Use of moneys in fund. 
Administration of fund. 
Loans from fund--Requirements for recipients. 
Defaults. 
Establishment of policies for loan terms and interest 

rates. 
Severability--1 988 c 284. 

90.50A.005 Purpose. The long-range health and en
vironmental goals for the state of Washington require 
the protection of the state's surface and underground 
waters for the health, safety, use, enjoyment, and eco
nomic benefit of its people. It is the purpose of this 
chapter to provide an account to receive federal capital
ization grants to provide financial assistance to the state 
and to local governments for the planning, design, ac
quisition, construction, and improvement of water pollu
tion control facilities and related activities in the 
achievement of state and federal water pollution control 
requirements for the protection of the state's waters. 
[ 1 988 c 284 § 1 .] 

[1988 RCW Supp-page 663) 
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90.50A.Ol0 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  " Department " means the department of ecology. 
(2) " Eligible cost " means the cost of that portion of a 

water pollution control facility or activity that can be fi
nanced under this chapter. 

(3) " Fund " means the water pollution control revolv
ing fund in the custody of the state treasurer. 

(4) " Water pollution control facility" or " water pollu
tion control facilities " means any facilities or systems 
owned or operated by a public body for the control, col
lection, storage, treatment, disposal, or recycling of 
wastewater, including but not limited to sanitary sewage, 
storm water, combined sewer overflows, residential, 
commercial, industrial, and agricultural wastes, which 
are causing water quality degradation due to concentra
tions of conventional, nonconventional, or toxic pollu
tants. Water pollution control facilities include all 
equipment, utilities, structures, real property, and inter
ests in and improvements on real property necessary for 
or incidental to such purpose. Water pollution control 
facilities also include such facilities, equipment, and col
lection systems as are necessary to protect federally des
ignated sole source aquifers. 

(5) " Water pollution control activities" means actions 
taken by a public body for the following purposes: (a) 
To control nonpoint sources of water pollution; (b) to 
develop and implement a comprehensive management 
plan for estuaries; and (c) to maintain or improve water 
quality through the use of water pollution control facili
ties or other means. 

(6) " Public body" means the state of Washington or 
any agency, county, city or town, other political subdivi
sion, municipal corporation or quasi-municipal corpora
tion, and those Indian tribes now or hereafter recognized 
as such by the federal government. 

(7) " Water pollution " means such contamination, or 
other alteration of the physical, chemical, or biological 
properties of any waters of the state, including change in 
temperature, taste, color, turbidity, or odor of the wa
ters, or such discharge of any liquid, gaseous, solid, ra
dioactive, or other substance into any waters of the state 
as will or is likely to create a nuisance or render such 
waters harmful, detrimental, or injurious to the public 
health, safety, or welfare, or to domestic, commercial, 
industrial, agricultural, recreational, or other legitimate 
beneficial uses, or to livestock, wild animals, birds, fish, 
or other aquatic life. 

(8) " Non point source water pollution " means pollu
tion that enters any waters of the state from any dis
persed water-based or land-use activities, including, but 
not limited to, atmospheric deposition, surface water 
runoff from agricultural lands, urban areas, and forest 
lands, subsurface or underground sources, and dis
charges from boats or other marine vessels. 

(9) " Federal capitalization grants " means grants from 
the federal government provided by the water quality act 
of 1 987 (P.L. 1 00-4). [ 1 988 c 284 § 2. ]  

(1988 RCW Supp-page 664) 

90.50A.020 Water pollution control revolving fund. 
( I )  The water pollution control revolving fund is hereby 
established in the custody of the state treasurer. Moneys 
in this fund are not subject to legislative appropriation. 
Moneys in the fund may be spent only in a manner con
sistent with this chapter. 

(2) The water pollution control revolving fund shall 
consist of: 

(a) All capitalization grants provided by the federal 
government under the federal water quality act of 1 987; 

(b) All  state matching funds appropriated or author
ized by the legislature; 

(c) Any other revenues derived from gifts or bequests 
pledged to the state for the purpose of providing finan
cial assistance for water pollution control projects; 

(d) All repayments of moneys borrowed from the 
fund; 

(e) All interest payments made by borrowers from the 
fund; 

(f) Any other fee or charge levied in conjunction with 
administration of the fund; and 

(g) Any new funds as a result of leveraging. 
(3) The state treasurer may invest and reinvest mon

eys in the water pollution control revolving fund in the 
manner provided by law. All earnings from such invest
ment and reinvestment shall be credited to the water 
pollution control revolving fund. [ 1 988 c 284 § 3.]  

90.50A.030 Use of moneys in fund. The department 
of ecology shall use the moneys in the water pollution 
control revolving fund to provide financial assistance as 
provided in the water quality act of 1 987: 

( 1 )  To make loans, on the condition that: 
(a) Such loans are made at or below market interest 

rates, including interest free loans, at terms not to ex
ceed twenty years; 

(b) Annual principal and interest payments will com
mence not later than one year after completion of any 
project and all loans will be fully amortized not later 
then twenty years after project completion; 

(c) The recipient of a loan will establish a dedicated 
source of revenue for repayment of loans; and 

(d) The fund will be credited with all payments of 
principal and interest on all loans. 

(2) Loans may be made for the following purposes: 
(a) To public bodies for the construction or replace

ment of water pollution control facilities as defined in 
section 2 1 2  of the federal water quality act of 1 987; 

(b) For the implementation of a management pro
gram established under section 3 1 9  of the federal water 
quality act of 1 987 relating to the management of non
point sources of pollution, subject to the requirements of 
that act; and 

(c) For development and implementation of a conser
vation and management plan under section 320 of the 
federal water quality act of 1 987 relating to the national 
estuary program, subject to the requirements of that act. 

(3) The department may also use the moneys in the 
fund for the following purposes: 

(a) To buy or refinance the water pollution control 
facilities' debt obligations of public bodies at or below 



Water Resources Act of 1971 90.54.022 

market rates, if such debt was incurred after March 7, 
1 985;  

(b) To guarantee, or purchase insurance for, public 
body obligations for water pollution control facility con
struction or replacement or activities if the guarantee or 
insurance would improve credit market access or reduce 
interest rates, or to provide loans to a public body for 
this purpose; 

(c) As a source of revenue or security for the payment 
of principal and interest on revenue or general obligation 
bonds issued by the state if the proceeds of the sale of 
such bonds will be deposited in the fund; 

(d) To earn interest on fund accounts; and 
(e) To pay the expenses of the department in admin

istering the water pollution control revolving fund ac
cording to administrative reserves authorized by federal 
and state law. 

( 4) The department shall present a progress report on 
the use of moneys from the fund to the chairs of the 
ways and means committees of the senate and the house 
of representatives no later than November 30 of each 
year. This report shall consist of a list of each loan re
cipient, a project description, total loan amount, finan
cial arrangement and interest rate, repayment schedule, 
and source of repayment. 

(5) The department may not use the moneys in the 
water pollution control revolving fund for grants. [ 1 988 
c 284 § 4.1 

90.50A.040 Administration of fund. Moneys depos
ited in the water pollution control revolving fund shall be 
administered by the department of ecology. In adminis
tering the fund, the department shall: 

( 1 )  Allocate funds for loans in accordance with the 
annual project priority list in accordance with section 
2 1 2  of the federal water pol lution control act as 
amended in 1 987, and allocate funds under sections 3 1 9  
and 320 according to the provisions of that act; 

(2) Use accounting, audit, and fiscal procedures that 
conform to generally accepted government accounting 
standards; 

(3) Prepare any reports required by the federal gov
ernment as a condition to awarding federal capitaliza
tion grants; 

(4) Adopt by rule any procedures or standards neces
sary to carry out the provisions of this chapter; 

(5) Enter into agreements with the federal environ
mental protection agency; 

(6) Cooperate with local, substate regional, and inter
state entities regarding state assessment reports and 
state management programs related to the nonpoint 
source management programs as noted in section 3 1 9( c) 
of the federal water pollution control act amendments of 
1 987 and estuary programs developed under section 320 
of that act; and 

(7) Comply with provisions of the water quality act of 
1 987. [ 1 988 c 284 § 5.1 

90.50A.050 Loans from fund-Requirements for 
recipients. Any public body receiving a loan from the 
fund shall: 

( I )  Appear on the annual project priority list to be 
identified for funding under section 2 1 2  of the federal 
water pollution control act amendments of 1 987 or be 
eligible under sections 3 1 9  and 320 of that act; 

(2) Submit an application to the department; 
(3) Establish and maintain a dedicated source of rev

enue or other acceptable source of revenue for the re
payment of the loan; and 

(4) Demonstrate to the satisfaction of the department 
that it has sufficient legal authority to incur the debt for 
which it is applying. [ 1 988 c 284 § 6.1 

90.50A.060 Defaults. If a public body defaults on 
payments due to the fund, the state may withhold any 
amounts otherwise due to the public body and direct 
that such funds be applied to the indebtedness and de
posited into the account. [ 1 988 c 284 § 7.1 

90.50A.070 Establishment of policies for loan terms 
and interest rates. The department shall establish by rule 
policies for establishing loan terms and interest rates for 
loans made from the fund that assure that the objectives 
of this chapter are met and that adequate funds are 
maintained in the fund to meet future needs. [ 1 988 c 
284 § 8 . 1  

90.50A.900 Severability--1988 c 284. If any pro
vision of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 988 c 284 § 14.1  

Chapter 90.54 

WATER RESOURCES ACf OF 1971 

Sections 
90.54.022 Water resource policy--Independent fact-finding ser-

vice--Report to joint select committee--Limita
tions on state water resources program under chapters 
90.22 and 90.54 RCW, water reservation under RCW 
90.54.050, and new surface water appropriation per
mits--Expiration of section. 

90.54.024 Joint select committee on water resource policy-
Created--Membership--Staff--Power and du
ties--Reports--Expiration of section. 

90.54.030 Department to be informed as to all phases of water 
and related resources--Duties in so accomplish
ing--Water resources archive. 

90.54.040 Department to develop, implement, state water re-
sources program--Modifying existing and adopting 
new regulations and statutes--Limitations. 

90.54.050 Setting aside or withdrawing waters by adoption of 
rules--Public hearing, notice--Appeal-
Limitation. 

90.54.022 Water resource policy--Independent 
fact-finding service---Report to joint select commit
tee---Limitations on state water resources program un
der chapters 90.22 and 90.54 RCW, water reservation 
under RCW 90.54.050, and new surface water appropri
ation permits--Expiration of section. ( 1 )  The director 
of ecology shall contract with an independent fact
finding service for the purpose of consulting with all user 

[1988 RCW Sup�age 665) 
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groups and parties interested in Washington's water re
source policy, including but not limited to: 

(a) The departments of ecology, agriculture, social 
and health services, fisheries, wildl ife, and natural 
resources; 

(b) Municipal users of water; 
(c) Agricultural interests; 
(d) The governor's office; 
(e) Environmental interests; 
(f) Interests of industrial users of water; 
(g) Indian tribes; 
(h) Interests of public water utilities; 
(i) Interests of recreational uses other than fishing; 
U) Public and private hydropower generating utilities; 
(k) Interests of sport and commercial fishing; and 
(I) Interests of the forest products industry. 
(2) The fact-finding service shall consult with, obtain, 

and document the opinions of the interested parties, and 
may facilitate discussions between them on the funda
mentals of water resource policy and the need, if any, to 
change or clarify the current policy for the state. The 
fact-finding service shall also identify and evaluate the 
clarity and consistency of state water allocation laws 
with the current policy based on those laws. 

(3) The fact-finding service shall report its findings in 
a written report to the joint select committee established 
pursuant to RCW 90.54.024. The report shall be sub
mitted to the joint select committee by June 30, 1 988, 
unless the committee provides for an extension of the 
due date. 

(4) The fact-finding service and the joint select com
mittee shall consider the reports and recommendations 
of -state and federal studies pertaining to allocation, 
augmentation, conservation, and efficient use of the wa
ter resources of this state, including but not limited to 
the department of ecology's instream resources and wa
ter allocation program review. By considering these 
studies, the fact-finding service and the joint select 
committee shall not duplicate the work already com
pleted in such studies. 

(5) Until July 1 ,  1 989, or until the legislature has 
passed legislation based on recommendations from the 
joint select committee, whichever comes first, the de
partment of ecology: 

(a) Shall not amend or alter the current guidelines, 
standards, or criteria governing the instream flow and 
water allocation elements of the state water resources 
program established pursuant to chapters 90.22 and 90-
.54 RCW and set forth in chapters 1 73-500 to 1 73-596 
WAC; 

(b) Shall not adopt any water reservation under RCW 
90.54.050, set forth in chapters 1 73-500 to 1 73-596 
WAC, or the preferred alternative in the instream re
sources and water allocation environmental impact 
statement; and 

(c) For any new application for surface water received 
under chapter 90.03 RCW after March 1 5, 1988, shall 
not issue any permanent appropriation permits and may 
only issue new temporary appropriation permits on 
streams by utilizing (i) the existing minimum or base 

(1988 RCW Supp-page 666) 

flows adopted pursuant to chapters 90.54 and 90.22 
RCW or (ii) the case-by-case process to maintain food 
fish and game fish populations as provided in RCW 75-
.20.050. These water appropriations shall not reduce 
flows necessary to provide for preservation of wildlife, 
fish, scenic, aesthetic, recreational, water quality, other 
environmental values, and navigational values, as pro
vided in RCW 90.54.020 and chapters 90.03 and 90.22 
RCW. These temporary permits shall be conditioned so 
that the appropriation may be altered based upon the 
enactment of legislation or adoption of regulations re
sulting from recommendations made pursuant to RCW 
90.54.024 (3) and (4). 

This subsection does not apply to any emergency wa
ter permits or transfers authorized under RCW 43.838-
. 300 through 43 .838.344, and shall not affect any 
existing water rights established pursuant to law. 

(6) The department of ecology shall provide staff sup
port in the fact-finding process. 

(7) This section shall expire on June 30, 1 989. [ 1 988 c 
47 § 2.] 

Application-1988 c 47: 'Nothing in this act shall apply to or  in
terfere with the processing or issuance of water rights in connection 
with the Yakima River Basin Water Enhancement Project.' [ 1 988 c 
47 § 8.] 

Severability--1988 c 47: 'If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum
stances is not affected. • [ 1 988 c 47 § 9.] 

90.54.024 Joint select committee on water resource 
policy--Created--Membership--Staff--Power 
and duties--Reports--Expiration of section. ( 1 )  
There is hereby created a joint select committee on wa
ter resource policy to address the findings reached by the 
fact-finding service pursuant to RCW 90.54.022. The 
committee shall consist of twelve voting members ap
pointed jointly by the speaker of the house of represen
tatives and the president of the senate. The speaker of 
the house of representatives and the president of the 
senate may each appoint nonvoting members to partici
pate in the meetings of the joint select committee. The 
voting membership shall be equally divided from each 
major political caucus and shall, to the extent possible, 
represent all major water interests, including but not 
limited to agriculture, fisheries, municipal, environmen
tal, recreational, and hydroelectric. 

(2) The staff support shall be provided by the senate 
committee services and the office of program research as 
mutually agreed by the cochairs of the joint select com
mittee. The cochairs shall be designated by the speaker 
of the house of representatives and the president of the 
senate. 

(3) In addition to responsibilities identified in subsec
tion (6) of this section, the purpose of the joint select 
committee shall be to address and recommend in a writ
ten report to the full legislature the fundamentals of 
water resource policy for the state of Washington. The 
joint select committee shall review and evaluate the re
port of the fact-finding service and shall hold a mini
mum of four public hearings throughout the state. 
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The committee shall recommend in its report the pro
cedures for allocating water resources of the state, con
sidering the findings of the fact-finding service and the 
present and future demands on the use of water re
sources. The joint select committee shall further evaluate 
the need to prioritize the use of the water resources of 
this state. 

(4) The joint select committee may include in its re
port recommendations for revisions to existing laws to 
set forth the water policies of the state and may also 
recommend revisions to existing law to give direction to 
the department of ecology and other agencies and offi
cials in carrying out the fundamental water policies of 
the state as adopted by the legislature. 

(5) The joint select committee shall submit its written 
report of findings and recommendations to the I 989 leg
islature. A draft report shall be completed by December 
I ,  I 988, and distributed to interested parties. The final 
report shall be distributed and a public hearing shall be 
held no later than one week prior to the first day of the 
I 989 legislative session. 

(6) The joint select committee shall monitor the ac
tions taken to implement the recommendations made in 
the written report required in subsection (5) of this sec
tion and the results of any legislation enacted affecting 
the fundamental water resource policies of the state. At 
its discretion, the joint select committee may address is
sues affecting the allocation, efficient use, conservation, 
or distribution of surface and ground water to achieve 
the maximum benefits to the state. The committee shall 
report periodically to the legislature. 

(7) This section shall expire June 30, I 99 l .  [ I 988 c 47 
§ 3.]  

Application----Severability--1988 c 47: See notes following 
RCW 90.54.022. 

90.54.030 Department to be informed as to all phases 
of water and related resources-Duties in so accom
plishing--Water resources archive. For the purpose of 
insuring that the department is fully advised in relation 
to the performance of the water resources program pro
vided in RCW 90.54.040, and to provide information 
and support to the fact-finding service and the joint se
lect committee established in RCW 90.54.022 and 90-
.54.024, the department is directed to become informed 
with regard to all phases of water and related resources 
of the state. To accomplish this objective the department 
shall: 

( 1 )  Collect, organize and catalog existing information 
and studies available to it from all sources, both public 
and private, pertaining to water and related resources of 
the state; 

(2) Develop such additional data and studies pertain
ing to water and related resources as are necessary to 
accomplish the objectives of this chapter; 

(3) Determine existing and foreseeable uses of, and 
needs for, such waters and related resources; 

(4) Develop alternate courses of action to solve exist
ing and foreseeable problems of water and related re
sources and include therein, to the extent feasible, the 

economic and social consequences of each such course, 
and the impact on the natural environment. 

All the foregoing shall be included in a "water re
sources archive " established and maintained by the de
partment. The department shall develop a system of 
cataloging, storing and retrieving the information and 
studies of the archive so that they may be made readily 
available to and effectively used not only by the depart
ment but by the public generally. [ I 988 c 47 § 4; I 9 7 I  
ex.s. c 225 § 3 . ]  

Application--Severability--1988 c 47: See notes following 
RCW 90.54.022. 

90.54.040 Department to develop, implement, state 
water resources program--Modifying existing and 
adopting new regulations and statutes--Limitations. 
( I )  The department, through the adoption of appropriate 
rules, is directed, as a matter of high priority to insure 
that the waters of the state are utilized for the best in
terests of the people, to develop and implement in ac
cordance with the policies of this chapter a 
comprehensive state water resources program which will 
provide a process for making decisions on future water 
resource allocation and use. The department may de
velop the program in segments so that immediate atten
tion may be given to waters of a given physioeconomic 
region of the state or to specific critical problems of wa
ter allocation and use. 

The current guidelines, standards, or criteria govern
ing the elements of the water resource program estab
lished pursuant to this subsection shall not be altered or 
amended after March I 5, I 988, in accordance with 
RCW 90.54.022(5). 

(2) In relation to the management and regulatory 
programs relating to water resources vested in it, the de
partment is further directed to modify existing regula
tions and adopt new regulations, when needed and 
possible, to insure that existing regulatory programs are 
in accord with the water resource policy of this chapter 
and the program established in subsection ( I )  of this 
section. The current guidelines, standards, or criteria 
governing the department's implementation of this sub
section shall not be altered or amended after March 1 5, 
1 988, in accordance with subsection ( 1 )  of this section. 

(3) The department is directed to review all statutes 
relating to water resources which · it is responsible for 
implementing. When any of the same appear to the de
partment to be ambiguous, unclear, unworkable, unnec
essary, or otherwise deficient, it shall make 
recommendations to the legislature including appropri
ate proposals for statutory modifications or additions. 
Whenever it appears that the policies of any such stat
utes are in conflict with the policies of this chapter, and 
the department is unable to fully perform as provided in 
subsection (2) of this section, the department is directed 
to submit statutory modifications to the legislature 
which, if enacted, would allow the department to carry 
out such statutes in harmony with this chapter. [ 1 988 c 
47 § 5; I 97 I  ex.s. c 225 § 4.] 

Application--Severability--1988 c 47: See notes following 
RCW 90.54.022. 

[1988 RCW Supp-page 667] 
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90.54.050 Setting aside or withdrawing waters by 
adoption of rules--Public hearing, notice--Ap
peal--Limitation. In conjunction with the programs 
provided for in RCW 90.54.040( 1 ) , whenever it appears 
necessary to the director in carrying out the policy of 
this chapter, the department may by rule adopted pur
suant to *chapter 34.04 RCW: 

( 1 )  Reserve and set aside waters for beneficial utiliza
tion in the future, and 

(2) When sufficient information and data are lacking 
to allow for the making of sound decisions, withdraw 
various waters of the state from additional appropria
tions until such data and information are available. 

Prior to the adoption of a rule under this section, the 
department shall conduct a public hearing in each 
county in which waters relating to the rule are located. 
The public hearing shall be preceded by a notice placed 
in a newspaper of general circulation published within 
each of said counties. Rules adopted hereunder shall be 
subject to review in accordance with the provisions of 
*RCW 34.04.070 or 34.04.080. 

No new rules or changes to existing rules to reserve or 
set aside water may be adopted pursuant to this section, 
as provided in RCW 90.54.022(5). [ 1 988 c 47 § 7; 1 97 1  
ex.s. c 225 § 5. ]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.070 and 
34.04.080 will be recodified as RCW 34.05.538 and 34.05.240, 
respectively. 

Application--Severability--1988 c 47: See notes following 
RCW 90.54.022. 

Chapter 90.58 

SHORELINE MANAGEMENT ACT OF 1971 

Sections 
90.58 . 1 20 
90.58 . 1 40 

90.58. 1 70 

90.58 . 1 80 
90.58. 1 90 
90.58.5 1 0  

90.58.5 1 1  

References revised. ( Effective July I ,  1 989.) 
Development permits-Grounds for granting-

Administration by local government, conditions-

Applications--Notices--Rescission--When 
permits not required--Approval when permit for 
variance or conditional use. 

Shorelines hearings board--Established--Mem
bers--Chairman-Quorum for decision--Ex
penses of members. 

References revised. (Effective July I ,  1989.) 
References revised. (Effective July I ,  1 989.) 
Exemption--Hazardous waste remedial action. (Ex-

pires 1 2/8/88 or 3/ 1 /89.) 
Exemption--Hazardous waste remedial action. (Ef

fective 3/ I /89 if 1 988 c 1 1 2  is approved by the voters 
at the November 1 988 general election.) 

90.58.1 20 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: RCW 34.04.025 was repealed by 1 988 c 288 § 701 ,  
effective July I ,  1 989; for later enactment, cf. RCW 34.05.320. 

90.58. 140 Development permits--Grounds for 
granting--Administration by local government, condi
tions--Applications--Notices--Rescission-

When permits not required-Approval when permit for 

[1988 RCW Supp-page 668) 

variance or conditional use. ( I) A development shall not 
be undertaken on the shorelines of the state unless it is 
consistent with the policy of this chapter and, after 
adoption or approval, as appropriate, the applicable 
guidelines, rules, or master program. 

(2) A substantial development shall not be undertaken 
on shorelines of the state without first obtaining a permit 
from the government entity having administrative juris
diction under this chapter. 

A permit shall be granted: 
(a) From June 1 ,  1 97 1 ,  until such time as an applica

ble master program has become effective, only when the 
development proposed is consistent with: (i) The policy 
of RCW 90.58 .020; and (ii) after their adoption, the 
guidelines and rules of the department; and (iii) so far as 
can be ascertained, the master program being developed 
for the area; 

(b) After adoption or approval, as appropriate, by the 
department of an applicable master program, only when 
the development proposed is consistent with the applica
ble master program and the provisions of chapter 90.58 
RCW. 

(3) The local government shall establish a program, 
consistent with rules adopted by the department, for the 
administration and enforcement of the permit system 
provided in this section. The administration of the sys
tem so established shall be performed exclusively by the 
local government. 

(4) The local government shall require notification of 
the public of all applications for permits governed by 
any permit system established pursuant to subsection (3) 
of this section by ensuring that: 

(a) A notice of such an application is published at 
least once a week on the same day of the week for two 
consecutive weeks in a legal newspaper of general circu
lation within the area in which the development is pro
posed; and 

(b) Additional notice of such an application is given 
by at least one of the following methods: 

(i) Mailing of the notice to the latest recorded real 
property owners as shown by the records of the county 
assessor within at least three hundred feet of the bound
ary of the property upon which the substantial develop
ment is proposed; 

(ii) Posting of the notice in a conspicuous manner on 
the property upon which the project is to be constructed; 
or 

(iii) Any other manner deemed appropriate by local 
authorities to accomplish the objectives of reasonable 
notice to adjacent landowners and the public. 

The notices shall include a statement that any person 
desiring to submit written comments concerning an ap
plication, or desiring to receive a copy of the final order 
concerning an application as expeditiously as possible 
after the issuance of the order, may submit the com
ments or requests for orders to the local government 
within thirty days of the last date the notice is to be 
published pursuant to subsection (a) of this subsection. 
The local government shall forward, in a timely manner 
following the issuance of an order, a copy of the order to 
each person who submits a request for the order. 
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If a hearing is to be held on an application, notices of 
such a hearing shall include a statement that any person 
may submit oral or written comments on an application 
at the hearing. 

(5) The system shall include provisions to assure that 
construction pursuant to a permit will not begin or be 
authorized until thirty days from the date the final order 
was filed as provided in subsection (6) of this section; or 
until all review proceedings are terminated if the pro
ceedings were initiated within thirty days from the date 
of filing as defined in subsection (6) of this section ex
cept as follows: 

(a) In the case of any permit issued to the state of 
Washington, department of transportation, for the con
struction and modification of SR 90 (1-90) on or adja
cent to Lake Washington, the construction may begin 
after thirty days from the date of filing, and the permits 
are valid until December 3 1 ,  1 995; 

(b) If a permit is granted by the local government and 
(i) the granting of the permit is appealed to the shore
lines hearings board within thirty days of the date of fil
ing, (ii) the hearings board approves the granting of the 
permit by the local government or approves a portion of 
the substantial development for which the local govern
ment issued the permit, and (iii) an appeal for judicial 
review of the hearings board decision is filed pursuant to 
*chapter 34.04 RCW, the permittee may request, within 
ten days of the filing of the appeal with the court, a 
hearing before the court to determine whether construc
tion may begin pursuant to the permit approved by the 
hearings board or to a revised permit issued pursuant to 
the order of the hearings board. If, at the conclusion of 
the hearing, the court finds that construction pursuant to 
such a permit would not involve a significant, irrevers
ible damaging of the environment, the court may allow 
the permittee to begin the construction pursuant to the 
approved or revised permit as the court deems appropri
ate. The court may require the permittee to post bonds, 
in the name of the local government that issued the per
mit, sufficient to remove the substantial development or 
to restore the environment if the permit is ultimately 
disapproved by the courts, or to alter the substantial de
velopment if the alteration is ultimately ordered by the 
courts. Construction pursuant to a permit revised at the 
direction of the hearings board may begin only on that 
portion of the substantial development for which the lo
cal government had originally issued the permit, and 
construction pursuant to such a revised permit on other 
portions of the substantial development may not begin 
until after all review proceedings are terminated. In such 
a hearing before the court, the burden of proving 
whether the construction may involve significant irre
versible damage to the environment and demonstrating 
whether such construction would or would not be appro
priate is on the appellant; 

(c) If a permit is granted by the local government and 
the granting of the permit is appealed directly to the su
perior court for judicial review pursuant to the proviso in 
RCW 90.58. 1 80( 1 ), the permittee may request the court 

to remand the appeal to the shorelines hearings board, in 
which case the appeal shall be so remanded and con
struction pursuant to such a permit shall be governed by 
the provisions of subsection (b) of this subsection or may 
otherwise begin after review proceedings before the 
hearings board are terminated if judicial review is not 
thereafter requested pursuant to *chapter 34.04 RCW; 

If a permittee begins construction pursuant to subsec
tions (a), (b), or (c) of this subsection, the construction 
is begun at the permittee's own risk. If, as a result of 
judicial review, the courts order the removal of any por
tion of the construction or the restoration of any portion 
of the environment involved or require the alteration of 
any portion of a substantial development constructed 
pursuant to a permit, the permittee is barred from re
covering damages or costs involved in adhering to such 
requirements from the local government that granted the 
permit, the hearings board, or any appellant or 
intervener. 

(6) Any ruling on an application for a permit under 
the authority of this section, whether it is an approval or 
a denial, shall, concurrently with the transmittal of the 
ruling to the applicant, be filed with the department and 
the attorney general. With regard to a permit other than 
a permit governed by subsection ( 1 2) of this section, 
"date of filing " as used herein means the date of actual 
receipt by the department. With regard to a permit for a 
variance or a conditional use, "date of filing " means the 
date a decision of the department rendered on the permit 
pursuant to subsection ( 1 2) of this section is transmitted 
by the department to the local government. The depart
ment shall notify in writing the local government and the 
applicant of the date of filing. 

(7) Applicants for permits under this section have the 
burden of proving that a proposed substantial develop
ment is consistent with the criteria that must be met be
fore a permit is granted. In any review of the granting or 
denial of an application for a permit as provided in 
RCW 90.58. 1 80 ( l )  and (2), the person requesting the 
review has the burden of proof. 

(8) Any permit may, after a hearing with adequate 
notice to the permittee and the public, be rescinded by 
the issuing authority upon the finding that a permittee 
has not complied with conditions of a permit. If the de
partment is of the opinion that noncompliance exists, the 
department shall provide written notice to the local gov
ernment and the permittee. If the department is of the 
opinion that the noncompliance continues to exist thirty 
days after the date of the notice, and the local govern
ment has taken no action to rescind the permit, the de
partment may petition the hearings board for a 
rescission of the permit upon written notice of the peti
tion to the local government and the permittee if the re
quest by the department is made to the hearings board 
within fifteen days of the termination of the thirty-day 
notice to the local government. 

(9) The holder of a certification from the governor 
pursuant to chapter 80.50 RCW shall not be required to 
obtain a permit under this section. 

[1988 RCW SupJr-page 6691 
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( 1 0) A permit shall not be required for any develop
ment on shorelines of the state included within a prelim
inary or final plat approved by the applicable state 
agency or local government before April I ,  1 97 1 ,  if: 

(a) The final plat was approved after April 1 3, 1 96 1 ,  
or the preliminary plat was approved after April 30, 
1 969; and 

(b) The development is completed within two years 
after June 1 ,  1 97 1 .  

( 1 1 )  The applicable state agency or local government 
is authorized to approve a final plat with respect to 
shorelines of the state included within a preliminary plat 
approved after April 30, 1 969, and before April 1 ,  1 97 1 :  
Provided, That any substantial development within the 
platted shorelines of the state is authorized by a permit 
granted pursuant to this section, or does not require a 
permit as provided in subsection ( 1 0) of this section, or 
does not require a permit because of substantial devel
opment occurred before June 1 ,  1 97 1 .  

( 1 2) Any permit for a variance or a conditional use by 
local government under approved master programs must 
be submitted to the department for its approval or dis
approval. [ 1 988 c 22 § 1 ;  1 984 c 7 § 386; 1977 ex.s. c 
358 § 1 ;  1 975-'76 2nd ex.s. c 5 1  § 1 ;  1 975 l st ex.s. c 
1 82 § 3; 1 973 2nd ex.s. c 1 9  § 1 ;  1 97 1  ex.s. c 286 § 1 4. ]  

*Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

Severability--1984 c 7: See note following RCW 47.0 1 . 1 4 1 .  

90.58.170 Shorelines hearings board--Estab
lished-Members--Chairman--Quorum for deci
sion--Expenses of members. A shorelines hearings 
board sitting as a quasi judicial body is hereby estab
lished within the environmental hearings office under 
RCW 43.2 1 8 .005. The shorelines hearings board shall 
be made up of six members: Three members shall be 
members of the pollution control hearings board; two 
members, one appointed by the association of 
Washington cities and one appointed by the association 
of county commissioners, both to serve at the pleasure of 
the associations; and the commissioner of public lands or 
his designee. The chairman of the pollution control 
hearings board shall be the chairman of the shorelines 
hearings board. A decision must be agreed to by at least 
four members of the board to be final. The members of 
the shorelines appeals board shall receive the compensa
tion, travel, and subsistence expenses as provided in 
RCW 43.03 .050 and 43.03 .060. [ 1 988 c 1 28 § 76; 1 979 
ex.s. c 47 § 6; 1 97 1  ex.s. c 286 § 1 7 .] 

lntent--1979 ex.s. c 47: See note following RCW 43.21 8.005. 

90.58. 1 80 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. Under the same authority, RCW 34.04.070 will 
be recodified as RCW 34.05.538. 

90.58. 1 90 References revised. (Effective July 1 ,  
1989.) 

(1988 RCW Supp-page 6701 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

90.58.510 Exemption--Hazardous waste remedial action. (Ex
pires 12/8/88 or 3/1/89.) A person conducting a remedial action pur
suant to an approved settlement agreement or the department 
conducting a remedial action under chapter 70. 1 058 RCW is exempt 
from the procedural and substantive requirements of this chapter. 
( 1 987 3rd ex.s. c 2 § 33.] 

Reviser's note: The expiration date for 1987 3rd ex.s. c 2, which in
cluded the section that became RCW 90.58.5 1 0, was made contingent 
upon the results of the November 1 988 general election. See notes fol
lowing chapter 70. 1 058 RCW digest, this volume. 

Severability-Section captions--1987 3rd ex.s. c 2: See notes 
following RCW 70. 1 05 8.01 0. 

Transfer of funds--Savings--Retroactivity--1987 3rd ex.s. c 
2: See note following RCW 70. 1058.230. 

90.58.51 1  Exemption--Hazardous waste remedial action. (Ef
fective 3/1/89 if 1988 c 1 12 is approved by the voters at the November 
1988 general election.) A person conducting a remedial action pursuant 
to an approved settlement agreement or the department conducting a 
remedial action under chapter 70. 1 05C RCW is exempt from the pro
cedural and substantive requirements of this chapter. [ 1 988 c 1 1 2  § 
33.) 

Effective dates--Alternative to Initiative Measure No. 97-
Section captions--Severability--1988 c 1 12: See notes following 
chapter 70. 1 05C RCW digest. 
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Chapter 90.62 

ENVIRONMENTAL COORDINATION 
PROCEDURES ACf 

Definitions. 
References revised. (Effective July I, 1 989.) 
References revised. (Effective July I ,  1 989.) 
References revised. (Effective July I ,  1 989.) 

90.62.020 Definitions. For purposes of this chapter 
the following words mean, unless the context clearly 
dictates otherwise: 

( 1 )  " Board " means the pollution control hearings 
board. 

(2) "Department " means the department of ecology. 
(3) " Local government" means a county, city or town. 
(4) "Permit" means any license, permit, certificate, 

certification, approval, compliance schedule, or other 
similar document pertaining to any regulatory or man
agement program related to the protection, conservation, 
or use of, or interference with, the natural resources of 
land, air or water in the state, which is required to be 
obtained from a state agency prior to constructing or 
operating a project in the state of Washington. Permit 
shall also mean a substantial development permit under 
RCW 90.58 . 140 and any permit, required by a local 
government for a project, that the local government has 
chosen to process pursuant to RCW 90.62. 100(2) as now 
or hereafter amended. Nothing in this chapter shall re
late to a permit issued by the department of labor and 
industries or by the utilities and transportation commis
sion; nor to the granting of proprietary interests in pub
licly owned property such as sales, leases, easements, use 
permits and licenses. 
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(5) "Person " means any individual, municipal, public, 
or private corporation, or other entity however denomin
ated, including a state agency and county. 

(6) " Processing " and "processing of applications "  
mean the entire process to be followed in  relation to the 
making of decisions on an application for a permit and 
review thereof as provided in RCW 90.62.040 through 
90.62.080. 

(7) "Project " means any new activity or any expan
sion of or addition to an existing activity, fixed in loca
tion, for which permits are required prior to construction 
or operation from (a) two or more state agencies as de
fined in subsection (8) of this section, or (b) one or more 
state agencies and a local government, if the local gov
ernment is processing permits or requests for variances 
or rezones pursuant to the procedure established by the 
provisions of this chapter, as provided by RCW 
90.62. 1 00(2) as now or hereafter amended. Such con
struction or operation may include, but need not be lim
ited to, industrial and commercial operations and 
developments. For the purpose of part (a) of this sub
section, the submission of plans and specifications for a 
hydraulic project or other work to the departments of 
fisheries and wildlife pursuant to RCW 75 .20. 100 shall 
be considered to be an application for a permit required 
by one state agency. 

(8) "State agency" means any state department, com
mission, board or other agency of the state however ti
tled. For the limited purposes of this chapter only " state 
agency" shall also mean (a) any local or regional air 
pollution control authority established under chapter 70-
.94 RCW and (b) any local government when said gov
ernment is acting in its capacity as a decision maker on 
an application for a permit pursuant to RCW 90.58. 1 40. 
[ 1 988 c 36 § 7 1 ;  1 977 c 54 § 2; 1 973 1 st ex.s. c 1 85  § 
2.]  

90.62.060 References revised. (Effective July 1,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

90.62.080 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

90.62.130 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1988 c 288 § 706. 

Chapter 90.70 

PUGET SOUND WATER QUALITY AUTHORITY 

Sections 
90.70.025 References revised. (Effective July I ,  1 989.) 

90.70.045 Hiring of staff�-Assignment of government employ
ees to authority. 

90.70.025 References revised. (Effective July 1 ,  
1989.) 

Reviser's note: Effective July I ,  1 989, references in this section to 
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant 
to 1 988 c 288 § 706. 

90.70.045 Hiring of staff--Assignment of govern
ment employees to authority. ( 1 )  The chair shall hire 
staff for the authority. In so doing, the chair shall rec
ognize the many continuing planning and research ac
tivities concerning Puget Sound water quality and shall 
seek to acquire competent and knowledgeable staff from 
state, federal, and local government agencies that are 
currently involved in these activities. 

(2) As deemed appropriate, the chair may request the 
state departments of ecology, community development, 
fisheries, wildlife, agriculture, natural resources, and so
cial and health services to each assign at least one em
ployee to the authority. The chair shall enter into an 
interagency agreement with agencies assigning employ
ees to the authority. Such agreement shall provide for 
reimbursement, by the authority to the assigning agency, 
of all work-related expenditures associated with the as
signment of the employees. During the term of their as
signment, the chair shall have full authority and 
responsibility for the activities of these employees. 

(3) The chair shall seek assignment of appropriate 
federal and local government employees under available 
means. [ 1 988 c 36 § 72; 1 985 c 45 1 § 7.] 

Chapters 

Title 91 

WATERWAYS 

91.08 Public waterways. 
91.14 Passenger watercraft for hire---Operation. 

Sections 
91 .08.250 

91 .08.580 

Chapter 91.08 

PUBLIC WATERWAYS 

Eminent domain--Finality of judgment--Appellate 
review-Waiver of review. 

Appellate review. 

91 .08.250 Eminent domain--Finality of judg
ment--Appellate review--Waiver of review. Any fi
nal judgment rendered by said court upon the findings of 
the court or a jury, shall be the lawful and sufficient 
condemnation of the land or property to be taken, or of 
the right to damage the same in the manner proposed, 
upon the payment of the amount of such findings and all 
costs which shall be taxed as in other civil cases: Pro
vided, That in case any defendant recovers no award, no 
costs shall be taxed. Such judgment shall be final and 
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conclusive as to the damages caused by such improve
ment, unless appellate review is sought, and no review 
shall delay proceedings under the order of said board if 
it shall pay into court for the owners and parties inter
ested, as directed by the court, the amount of the judg
ment and costs; but such board after making such 
payment into court shall be liable to such owner or own
ers, or parties interested, for the payment of any further 
compensation which may at any time be finally awarded 
to such parties seeking review in said proceeding, and his 
or her costs, and shall pay the same on the rendition of 
judgment therefor and abide any rule or order of the 
court in relation to the matter in controversy. In case of 
review by the supreme court or the court of appeals of 
the state, the money so paid into the superior court by 
the board, as aforesaid, shall remain in the custody of 
said superior court until the final determination of the 
proceedings. If the owner of the land, real estate, prem
ises, or other property, accepts the sum awarded by the 
jury or the court, he shall be deemed thereby to have 
waived conclusively appellate review and final judgment 
may be rendered in the superior court as in other cases. 
[ 1 988 c 202 § 94; 1 97 1  c 8 1  § 1 80; 1 9 1 1 c 23 § 23;  RRS 
§ 9799.] 

Rules of court: Cf. RAP 2. 5(b). 

Severability-- 1988 c 202: See note following RCW 2.24.050. 

Appellate review: RCW 9/.08.580. 

Civil procedure--Costs: Chapter 4.84 RCW. 

91.08.580 Appellate review. Any person aggrieved by 
any condemnation judgment for compensation or dam
ages, or by any judgment confirming an assessment upon 
land for benefits under this chapter, may seek appellate 
review of the judgment as in other civil cases. [ 1 988 c 
202 § 95 ;  1 97 1  c 8 1  § 1 8 1 ;  1 9 1 1 c 23 § 58; RRS § 
9834.] 

Rules of court: Method of appellate review, Cf. Title 2 RAP, RAP 
/ 8. 22. 

Severability--1988 c 202: See note following RCW 2.24.050. 

Chapter 91.14 

PASSENGER WATERCRAFT FOR HIRE-

OPERATION 

Sections 
9 1 . 14. 1 00 Enforcement--Chapter to supplement federal law. 

91 .14.100 Enforcement---Chapter to supplement 
federal law. ( 1 )  Every peace officer of this state and its 
political subdivisions has the authority to enforce this 
chapter. Wildlife agents of the department of wildlife 
and fisheries patrol officers of the department of fisher
ies, through their directors, the state patrol, through its 
chief, county sheriffs, and other local law enforcement 
bodies, shall assist in the enforcement. In the exercise of 
this responsibility, all such officers may stop any water
craft and direct it to a suitable pier or anchorage for 
boarding. 

(2) A person, while operating a watercraft on any 
waters of this state, shall not knowingly flee or attempt 
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to elude a law enforcement officer after having received 
a signal from the law enforcement officer to bring the 
boat to a stop. 

(3) This chapter shall be construed to supplement 
federal laws and regulations. To the extent this chapter 
is inconsistent with federal laws and regulations, the 
federal Ia ws and regulations shall control. [ 1 988 c 36 § 
73; 1 986 c 2 1 7  § 10. ]  
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ABANDONMENT 
Attachment, surplus of property attached 

6.25 . 1 20 

ABSCONDING DEBTORS 
Attachment against 

bond unnecessary, when 6.25.080 

ABSENTEE VOTING 
Count, returns and canvass 

precinct committeeperson 
write-in votes 29.36.075 

uncontested offices 29.36.075 
Precinct committeepersons 

write-in votes, uncontested races to be can
vassed 29.36.075 

ABSTRACTS 
Business and occupation tax, charge of busi

ness as retail sale 82.04.050 

ACCOUNTS AND ACCOUNTING 
Escrow agent registration act 1 8 .44.070 

ACKNOWLEDGMENTS 
Certificate of 

contents 64.08.050 
evidence 64.08.050 
forms 64.08.060, 64.08.070 

Deeds 
evidence, certificate as 64.08.050 
forms 64.08.060, 64.08.070 

Forms 42.44. 100 
Sales under execution, personal property, ac

knowledgment of payment 6.21 .070 

ACQUIRED IMMUNE DEFICIENCY SYN
DROME (See AIDS) 

ACTED 
Defined, for Criminal Code 9A.04 . 1  1 0  

ACTIONS AND PROCEEDINGS 
Chiropractor, professional negligence 

limitation on 4. 1 6.350 
Contractors 

action by contractors, registration prerequi
site to bringing suit 1 8.27.080 

claims against 1 8 .27.040 
claims on bond, limitation on 1 8.27.040 

Dentistry, professional negligence 
limitation on 4.1 6.350 

Health maintenance organizations, profession
al negligence 

limitation on 4. 1 6.350 
Hospital personnel, professional negligence 

limitation on 4. 1 6.350 
Hospitals, professional negligence 

limitation on 4. 1 6.350 
Nursing homes, professional negligence, claims 

arising from 4. 1 6.350 
Opticians, professional negligence 

limitation on 4.1 6.350 
Optometrists, professional negligence 

limitation on 4. 1 6.350 
Osteopathic physician 

professional negligence 
limitation on 4. 16 .350 

ACTIONS AND PROCEEDINGS-Cont. 
Osteopathic physician's assistant, professional 

negligence 
limitation on 4. 1 6.350 

Pharmacist, professional negligence 
limitation on 4. 16.350 

Physical therapists, professional negligence 
limitation on 4.1 6.350 

Physician and surgeon, professional negligence 
limitation on 4. 1 6.350 

Physician's assistant, professional negligence 
limitation on 4. 1 6.350 

Physician's trained mobile intensive care para
medic, professional negligence 

limitation on 4.1 6.350 
Podiatrist 

professional negligence 
limitation on 4. 1 6.350 

Practical nurse, professional negligence 
limitation on 4. 1 6.350 

Product liability actions Ch. 7.72 
Professional negligence 

claims arising from 4.1 6.350 
Psychologist, professional negligence 

limitation on 4. 1 6.350 
Registered nurse, professional negligence 

limitation on 4. 1 6.350 
Water pollution, damages, action for 

90.48. 142 

ACTOR 
Defined, for Criminal Code 9A.04. 1 10 

ADAMS COUNTY 
Superior court judges, number of 2.08.063 

ADMINISTRATIVE HEARINGS, OFFICE 
OF 

Adjudication 
records 34.05.220 

ADMINISTRATIVE PROCEDURE ACT 
Adjudication 

appeal to supreme court or court of appeals 
34.05.526 

applications, actions on 34.05.4 1 9  
brief proceedings 34.05.482, 34.05.485, 34-

.05.488, 34.05.49 1 ,  34.05.494 
commencement 34.05.4 1 3  
conferences 34.05.43 1  
conversion of proceedings 34.05.070 
cross-examination 34.05.452 
decision not to conduct 34.05.41 6  
default 34.05.440 
discovery 34.05.446 
effective length of orders, stays 34.05.473 
emergency proceedings 34.05.479 
evidence 34.05.452 
ex parte communications 34.05.455 
functions, separation of 34.05.458 
intervention 34.05.443 
judicial review 

court of appeals 
direct review authorized 34.05.5 1 8  
refusal of review 34.05.522 

licenses 34.05.422 
notice 34.05.434 
orders 

entry of 34.05.461 
initial, review of 34.05.464 

petition for review 34.05.5 1 4  
pleadings, briefs 34.05.437 

ADMINISTRATIVE PROCEDURE ACT
Cont. 

Adjudication-Cont. 
presiding officers 34.05.425 
procedure at hearing 34.05.449 
procedures 34.05.410  
protective orders 34.05.446 
rate changes 34.05.422 
reconsideration 34.05.470 
record of each proceeding 34.05.476 
reflection in rule-making 34.05.220 
representation of parties 34.05.428 
stay 34.05.467 
subpoenas 34.05.446 

Agencies, orders of 
records of 34.05.220 

Agencies excluded from act or parts of act 
34.05.030 

Appeal to supreme court or court of appeals 
34.05.526 

Board of tax appeals 82.03. 1 50 
Conversion of proceedings 34.05.070 
Declaratory orders by agency 34.05.240 
Definitions 34.05.0 I 0 
Enforcement 

appellate review 34.05.594 
defenses, limitation 34.05.586 
petition by agency 34.05.578 
petition by other than agency 34.05.582 

Exclusions from chapter 34.05.030 
Exclusive means of judicial review 34.05.5 1 0  
Exhaustion of administrative remedies 

34.05.534 
Explanatory statements for adopted rules 

34.05.355 
Federal requirements in conflict with 

construction 34.05.040 
Frivolous civil actions 34.05.598 
Incorporation by reference, authority 

34.05.365 
Informal settlements 34.05.060 
Interested persons roster 34.05.230 
Interpretive and policy statements 34.05.230 
Judicial review 34.05.570 

agency record 34.05.566 
court of appeals 

direct review authorized 34.05.5 1 8  
refusal of review 34.05.522 

enforcement 
appellate review 34.05.594 
defenses, limitation 34.05.586 
petition by agency 34.05.578 
petition by other than agency 34.05.582 

evidence, new, when allowed 34.05.562 
exclusive means of 34.05.5 1 0  
exhaustion of administrative remedies 

34.05.534 
facts, confined to record 34.05.558 
frivolous petitions 34.05.598 
incorporation of other provisions 34.05.590 
limitation on new issues 34.05.554 
petition 34.05.542, 34.05.546 
petition for 34.05.5 14  
relief, type available 34.05.574 
standing 34.05.530 
stay and other temporary remedies 

34.05.550 
Legislative intent 34.05.00 I 
Licenses 

adjudication 34.05.422 
Model rules of procedure 34.05.250 
Rate changes 

adjudication 34.05 .422 
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ADMINISTRATIVE PROCEDURE ACT 

ADMINISTRATIVE PROCEDURE ACT
Cont. 

Relief, remedies 34.05.574 
Rule-making 

adoption, amendment, or repeal, petition for 
34.05.330 

comment solicitation 34.05.3 1 0  
concise explanatory statement of adopted 

rule 34.05.355 
conversion of proceedings 34.05.070 
declaratory judgments on validity of rules 

34.05.538 
declaratory orders 34.05.240 
docket 34.05.3 1 5  
emergency rules 34.05.345, 34.05.350 
file for each rule 34.05.370 
filing of 34.05.380 
filing of rules 34.05.385 
format and style 34.05.390 

existing sections, amending of 34.05.395 
failure to comply, effect 34.05.395 
new sections, adding 34.05.395 
standardization by code reviser 34.05.385 

hearings 34.05.325 
incorporation by reference, authority 

34.05.365 
notice of hearing 34.05.320 
notice requirements 34.05.345 
numbering of rules 34.05.390 
order adopting rule 34.05.360 
procedural rules 34.05.220, 34.05.250, 

34.05.375 
proposed rule versus final rule 34.05.325, 

34.05.340 
public participation 34.05.325, 34.05.340 
register 34.05.380 
substantial compliance with procedures re

quired 34.05.375 
Rules 

judicial notice of rules 34.05 .210 
proposed 

satement of purpose and how implemen
ted, contents, distribution by agency 
34.05.320 

withdrawal of 34.05.335 
register of 

publication by code reviser 34.05 .210 
Rules coordinator 34.05.3 1 0  
Rules review committee 

created 34.05.6 1 0  
failure t o  adopt rule, review 34.05.640 
membership, terms, vacancies 34.05.6 1 0  
n o  presumption o f  legality 34.05.660 
objections to agency rules, statement in reg-

ister and Washington Administrative 
Code 34.05.640 

procedure 34.05.620, 34.05.630 
recommendations to the legislature 

34.05.650 
suspension of rule 34.05.640 

Savings, construction of chapter 34.05.020 
Standing 34.05.530 
Stay and other temporary remedies 34.05.550 
Time limits, variation 34.05.080 
Waiver of rights 34.05.050 

ADMINISTRATOR FOR THE COURTS 
Powers and duties 2.56.030 
Training and education programs, judicial per

sonnel 2.56.030 
Weighted caseload analysis 2.56.030 

ADOPTION 
Consent 

when not required 26.33. 1 70 
Interstate compact on placement 26.34.01 0  

ADULT DEPENDENT PERSONS (See DE
PENDENT ADULTS) 

[1988 RCW Supp-page 674) 

ADVERTISING 
Political advertising 

definitions 42.1 7.505 
false information prohibited 42. 1 7 .530 

State lands 
sale of, contents of notice 79.0 1 . 1 84 

AERONAUTICS COMMISSION 
Comprehensive six year programs, biennial 

budget, adoption, submittal 44.40.070 

AFFIDAVITS 
Attachment bonds, sureties, of 6.25.080 
Exemptions from execution, appraisers to fur-

nish 6. 1 5.060 
Garnishment 

application for writ by 6.27.060 
Judgment creditor, prior to issuance of writ of 

execution 6 . 1 7 . 100 

AGRICULTURAL COOPERATIVES 
Appellate review 24.32.360 

AGRICULTURE AND MARKETING 
Agricultural local fund 1 5.52.320 

establishment 43.23.230 
sanitary certificate fees 69.07.085 

Animal remedy act 
brands of animal remedies 

registered, maximum fee 
disposition and use of moneys collected 

1 5.52.320 
Apiaries, See BEEKEEPING 
Aquaculture marketing 

aquatic farmers, registration of 75.58.040 
private sector cultured aquatic products, 

identification requirements 1 5.85.060 
Beekeeping, See BEEKEEPING 
Business and occupation tax, agricultural 

chemical sprays, exempted from definition 
of sale at retail 82.04.050 

Commercial feed law 
moneys 

disposition of 1 5.53.9044 
Commercial fertilizer act 

disposition of 
moneys 1 5.54.480 

Commodity marketing 
pesticide or chemical regulation proceedings 

1 5.65.375, 1 5.66.245 
Controlled atmosphere storage of fruits and 

vegetables 
license to operate warehouse 

fee 1 5.30.040 
Dairies and dairy products 

package units 1 9.94.420 
Department of agriculture 

director 
aquaculture disease inspection and con

trol, duties relating to 75.58.0 1 0, 75-
.58.030, 75.58.040 

energy facility site evaluation council 
member 80.50.030 

ecological commission meetings, notice and 
attendance 43.21 A. l 70 

weed control powers 1 7 . 1 0.074 
Exemptions from, execution 6 . 15.010 
Federal conservation reserve program, tax as

pects 82.04.050, 82.04.330, 84.34.020 
Grain 

dealer license 
fees, penalties 22.09.055 
insurance, bond, certificate of deposit 

22.09.060 
Horticultural pests and diseases 

boards 
members, selection, number, and term 

15 .09.030 

AIDS 

AGRICULTURE AND MARKETING-Cont. 
International marketing program for agricul

tural commodities and trade (IMPACT) 
center 

sunset act 
repeal 43. 1 3 1 .330 
termination 43. 1 3 1 .329 

Irrigation or stock watering 
hydraulic permit process 75.20. 1 03 

Mushroom harvesting and processing, See 
MUSHROOMS 

Nurseries and nursery stock 
nursery dealer 

licenses 
application 

master license system 19.02. 1 1 0 
Pest districts, See RODENTS AND PESTS, 

subtitle Pest districts 
Seed Iaw-1 969 act 

dealer's license 
application for, requirements, form 

business license center 1 9.02. 1 1 0 
moneys, disposition 1 5.49.470 
penalties 

disposition of fines and forfeitures 
1 5 .49.470 

Washington Pesticide Control Act 
licenses, registrations or permits 

pesticide dealer license 
application, contents 

business license center 1 9.02. 1 1 0 
Wine commission 

composition 1 5 .88.030 
created 1 5.88.030 
definitions 1 5 .88.020 
growers 

annual assessment 1 5.88 . 1 30, 1 5.88. 1 40, 
1 5.88 . 1 50, 1 5.88. 1 60 

list 1 5.88. 1 20 
reporting documentation 1 5.88. 1 20 

members 
designation 1 5.88.040 
terms 1 5.88.040 

votes weighted 1 5.88 . 100 

AIDS 
Advisory committee 70.24.4 1 0  
Assault i n  the second degree 9A.36.02 1 
Clearinghouse for AIDS educational materials 

70.24.240 
Colleges and universities 

curriculum and materials 288. 10.730 
Community college students 

curriculum and materials 288.50.205 
Correction facility inmates 

testing and counseling 70.24.370 
Correctional facility inmates 

liberty interest not created 70.24.430 
Counseling 

definitions 70.24.320 
mandatory for certain persons 70.24.340 
rules 70.24.380 

Definitions 70.24.01 7  
Detention 70.24.034 
Detention and treatment facilities, designation 

70.24.070 
Diagnosis requires confirmation by laboratory 

70.24.050 
Disclosure of testing or treatment 70.24. 1 05 
Discrimination, protections 49.60. 1 72, 

49.60. 1 74 
Drug offenses 

testing and counseling 70.24.350 
Drug treatment participants, AIDS counseling 

70.24.095 
Education and training material repository 

and clearinghouse 70.24.250 
Emergency medical personneL education and 

training 70.24.260 
Funding 70.24.420 



AIDS 

AIDS-Cont. 
Health care facilities employees, education 

and training 70.24.3 1 0  
Health professionals, education and training 

70.24.270 
Information, emphasis on abstinence 70.24.200 
Interviews, exams, counseling 70.24.022, 

70.24.024 
Investigation of infected persons 70.24.022, 

70.24.024 
Jail detainees 

testing and counseling 70.24.360 
Legislative finding 70.24.01 5  
Office on AIDS 70.24.250 
Pharmacy, board of, education and training 

70.24.280 
Pregnant women, AIDS counseling 70.24.095 
Prostitution 

testing and counseling 70.24.350 
Public employees, exposure hazard, education 

and training 70.24.300 
Public employees, immunity, good faith per-

formance 70.24. 1 50 
Regional service networks 70.24.400 
Reporting requirements, rules 70.24. 1 25 
Rules to implement and enforce chapter 

70.24. 1 30 
School curriculum 28A.05.055 
School employees, education and training 

70.24.290 
School information, emphasis 70.24.2 1 0, 

70.24.220 
Sexual intercourse, when unlawful 70.24. 1 40 
Test reporting to department 70.24.050 
Testing 

definitions 70.24.320 
HIV, consent, exceptions 70.24.330 
mandatory for certain persons 70.24.340 
rules 70.24.380 

Unfair practices 49.60. 1 72, 49.60. 1 74 
University of Washington 

center for AIDS education 70.24.400 
training and educational materials 

70.24.250 
Vocational education 

curriculum and materials 28C.04.600 

AIR POLLUTION CONTROL 

Washington clean air act 
authorities, inclusion or exclusion of county, 

authority of department 70.94.33 1  
emission control standards 

adoption by department 70.94.331  
powers and duties of department 70.94.331 

AIRPLANES 

Historic aircraft, state�wned resources, sal
vage 27.53. 1 1 0, 27.53. 1 20, 27.53. 1 30, 27-
.53. 1 40, 27.53. 1 50 

ALCOHOL 

Driving privileges of juveniles, revocation 
66.44.365 

Juveniles 
driving privileges affected by violations 

1 3.40.265 
Minors 

arrest without warrant 1 0.3 1 . 1 00 

ALCOHOLISM AND DRUG ADDICTION 
TREATMENT AND SUPPORT 

Legislative findings 74.50.01 0  
Shelter assistance program 74.50.060 
Treatment and shelter program 74.50.030 
Treatment services 74.50.050 

AMATEUR RADIO OPERATORS 
State lands lease 

legislative intent 79. 1 2.01 5 
rates, frequencies 79. 1 2.025 

AMBULANCE SERVICES 
Emergency medical care and transportation 

services 
definitions 1 8 .73.030 

AMENDMENTS 
Pleadings 

minor defects, effect 4.32.250 

AMMUNITION 
Product liability actions 7.72.030 

AMNIOCENTESIS (See PRENATAL 
TESTING) 

AMPUTATION 
Industrial insurance 

compensation schedule 5 1 .32.080 
disability without amputation 5 1 .32.080 
monthly payments, when, interest 5 1 .32.080 
second injuries, permanent partial 5 1 .32.080 

AMUSEMENT GAME 
Authority 9.46.0321 ,  9.46.03 3 1  

ANTIQUES 
Automobiles, licensing 46. 1 6.3 10  

APIARIES (See BEEKEEPING) 

APPAREL 
Exemptions from executions 6 . 1 5.0 1 0  

APPEALS 
Administrative agency decisions 

direct review authorized 34.05.5 1 8  
refusal of review 34.05.522 

Administrative Procedure Act 
supreme court or court of appeals 34.05.526 

Board of equalization decisions 35.55.080 
Bonds 

actions against state 4.92.030 
eminent domain by 

corporations 8.20. 1 20 
counties, not required 8.08.080 
school districts, not required 8 . 1 6. 1 30 
state 8.04. 1 50 

Cities and towns 
board of equalization, local improvement of 

lowlands 35.55.080, 35.56.090 
eminent domain proceedings 8 . 1 2.200 

Consumer finance, procedures 3 1 .08.260 
Contempt of court 7.20. 1 40 
Court commissioner proceedings 2.24.050 
Criminal 

commencement of sentence, board of prison 
terms to receive certificate when prisoner 
returned to custody after review 
9.95.060 

court of appeals, limitation on jurisdiction 
relating to 

department of corrections to receive cer
tificate when prisoner returned to cus
tody after review 9.95.060 

effect on commencement of term, credit 
on sentence 9.95.060 

criminally insane, right of either party 
1 0.77.230 

prosecuting attorney to receive certificate 
from sheriff when prisoner returned to 
custody after review 9.95.060 

APPRAISERS AND APPRAISALS 

APPEALS-Cont. 
Eminent domain by cities 

acceptance of damages waives appeal 
8 . 1 2.200 

Eminent domain by corporations 8.20.1 00, 
8.20. 1 20 

Eminent domain by counties 
judgment of damages, appeal from 8.08.080 

Eminent domain by school districts 
authorized, when 8 . 1 6. 1 30 
bond not required 8 . 16. 1 30 
issues on 8 . 1 6. 1 30 
waiver 8 . 1 6. 1 30 

Eminent domain by state 
bond not required 8.04. 1 50 
costs 8.04. 1 30 
damages paid to court, effect on 8.04. 1 30 
issues 8.04. 1 50 
order adjudicating public use 8 .04.070 
possession of property 8.04 . 1 50 
time allowed 8.04. 1 50 
waiver 8.04. 1 50 

Excise taxes payments, procedure 82.32. 1 80 
Joint operating agencies 43.52.430 
Local improvements 35.44.260 
Municipal local improvements 35.44.260 
Railroad crossing findings and orders 

8 1 .53. 1 70 
Recall proceedings 29.82 . 160 
Reforestation land taxation, appeals from 

classification or declassification order 
84.28.080 

Savings and loan associations, procedure 
33.04.060 

Schools and school districts 
contract status 28A.58.500-28A.58.5 1 5  

State 
actions against 4.92.030 

Superior court final judgments 7 . 1 6.350 
Tax appeals Ch. 82.03 
Taxation 

excise taxes, procedure 82.32. 1 80 

APPEARANCES 
Actions against state, attorney general 

4.92.030 

APPELLATE REVIEW (See APPEALS) 

APPLE ADVERTISING COMMISSION 
Assessments 

disposition of 1 5.24. 1 50 

APPRAISERS, BOARD OF 
Board of natural resources to constitute 

43.30. 1 50 

APPRAISERS AND APPRAISALS 
Board of appraisers 

board of natural resources to constitute 
43.30. 1 50 

Debtor's personal exemptions 6. 1 5.060 
Exemptions from executions, fees of appraiser 

6 . 1 5.060 
Personal exemptions of debtors 6 . 1 5.060 
Public lands 

easements or right of way over state land to 
remove valuable materials, appraisal of 
damages caused by 79.36.290 

Real estate 
brokers and salespersons, irregularities in as 

grounds for revocation of license 1 8.85-
.230, 1 8 .85.240 

professionally designated 
sewer districts 56.08.090 
water districts 57.08.0 1 6  

Sewer districts, sale o f  unnecessary property 
56.08.090 
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APPRAISERS AND APPRAISALS 

APPRAISERS AND APPRAISALS--Cont. 
Water districts, sale of unnecessary property 

57.08.0 1 6  

AQUACULTURE MARKETING 
Aquatic farmers, registration of 75.58.040 
Disease inspection and control 

biologists, roster of 75.58.030 
consultation required 75.58.030 
development of program 75.58.01 0  
diagnostic service contracts 75.58.030 
rules 75.58.0 1 0  
violations 75.58.0 1 0  

Private sector cultured aquatic products, iden
tification requirements 1 5.85.060 

AQUARIUMS 
Park and recreation service areas 

administration 36.68.400 

AQUA TIC LANDS 
Archaeological activities on state--owned lands 

79.90.565 
Archaeological resources 

contracts for discovery and salvage 27.53-
. I I  0, 27 .53. 1 20, 27 .53. 1 30, 27 .53. 1 40, 
27.53. 1 50 

discovery and report 27.53. 1 00 

AQUIFER PROTECTION AREAS 
Fee revenues, use of 36.36.040 

ARBITRATION AND AWARD 
Arbitrators 

bribery 
grounds for vacation of award 7.04. 1 60 

Dispute resolution centers 
alternative to judicial setting Ch. 7.75 

Electrical rule disputes between state and mu
nicipalities 1 9.28.0 1 5  

Mobile Home Landlord-Tenant Act 
mediation 

termination of tenancy 59.20.080 
Railroad crossing costs 8 1 .53. 1 30 

ARCHERY 
Firearm range committee Ch. 9.4 1 

ARREST 
Alcohol violations by minors 10.3 1 . 1 00 
Boat operation, negligent manner, under the 

influence I 0.3 1 . 1  00 
Cruelty to animals 1 6.52.050 
Domestic violence 

immunity for police officer I 0.3 1 . 1  00 
restraining order violation 1 0.3 1 . 1 00 
when 10.3 1 . 1 00 

Drugs 
dangerous drugs, cannabis, arrests for pos

session of, when authorized I 0.3 1 . 1  00 
Gross misdemeanor, arrests for, when author

ized 10.3 1 . 1 00 
Harassment, civil proceeding I 0.3 1 . 1 00 
Indecent exposure 

warrantless arrest I 0.3 1 . 1  00 
Misdemeanors, when authorized 1 0.3 1 . 1 00 
Traffic infractions 

officer observing infraction, presence not re
quired 1 0.3 1 . 1 00 

Without warrant 
when authorized I 0.3 1 . 1  00 

ARSON 
Limitation of action 9A.04.080 

ARTIFICIAL INSEMINATION 
Parent and child relationship 26.26.050 
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ASBESTOS 
Complaints, discrimination against employee 

prohibited 49.26. 1 50 
Maritime workers 5 1 . 1 2. 102 
Projects 

administration, asbestos account 49.26. 1 30 
certificate required 49.26 . 1 1 0  

contractor's 49.26. 1 1 5  
worker's or supervisors 49.26. 1 1 0 

complaints, discrimination against employee 
prohibited 49.26. 1 50 

definitions 49.26. 100 
inspection of construction projects 49.26-

.013, 49.26.0 1 6  
notice requirements 49.26. 1 20, 49.26. 1 25 
qualified asbestos workers 49.26 . 120 

ASIAN-AMERICAN AFFAIRS COMMIS
SION 

Sunset act 
repeal 43. 1 3 1 .2 1 6  

ASSAULT 
AIDS 9A.36.021 
Correctional facilities, assaults by offenders, 

reimbursement 72.09.240 
Correctional facilities 9A.36. 1 00 
Custodial assault, correctional facilities 

9A.36. 1 00 
Pregnancy, unborn quick child 9A.36.02 1 
Second degree 9A.36.02 1 
Simple assault 9A.36.040 
Third degree 9A.36.03 1 
Unborn quick child 9A.36.021 

ASSESSMENTS 
Water districts 

eminent domain 57.08.0 1 0  

ASSIGNEES 
Taxes, liability of assignee for excise taxes 

82.32.240 

ASSIGNMENT FOR BENEFIT OF CREDI
TORS 

Taxes 
duty to notify department of revenue 

82.32.240 
lien of state, excise taxes 82.32.240 

ASSIGNMENTS 
Attachment, assignor liability 6.25.080 
Execution sales, redemption 6.2 1 .020, 6.23.070 

ASSOCIATIONS 
Attachment of stock, procedure on execution 

of writ 6 . 1 7 . 160 
Stock, attachment of, procedure 6 . 17 . 160 

ATHLETICS AND SPORTS 
Boxing, wrestling, and sparring·matches 

business and occupation tax, exemption 
82.04.340 

Firearm range committee Ch. 9.4 1 

ATTACHMENT 
Assignor with interest, liability of 6.25.080 
Bonds 

amount 6.25.080 
contents 6.25.080 
filing 6.25.080 
required, when 6.25.080 
sureties 

number 6.25.080 
qualifications 6.25.080 

unnecessary, when 6.25.080 

AUCfiONS AND AUCTIONEERS 

ATTACHMENT-Cont. 
Costs 6.25 . 120 
Defendant becomes bankruptcy debtor, proce

dure 6.01 .050 
Execution of writ 

costs 6.25. 1 20 
personal property on, procedure 6 . 17 . 160 
real property, on, procedure 6. 1 7. 1 60 
stocks, on, procedure 6 . 17 . 160 

Executions, sale on, how levied 6. 1 7 . 1 30 
Exemptions 

pensions 6. 1 5.020 
state employees' retirement benefits 

4 1 .40.380 
Foreign corporations 6.25.080 
Issuance of writ 

different counties, to 6.25. 1 20 
several may be issued 6.25. 1 20 

Justice courts 
bond amount 6.25.080 

Malicious 
assignor liability for 6.25.080 
bond liability 6.25.080 

Oppressive 
assignor liability for 6.25.080 
bond liable for 6.25.080 

Personal property, procedure for executing 
writ 6. 1 7. 1 60 

Real property 
bond unnecessary, when 6.25.080 

Sale on execution of judgment 6 . 17 . 1 30 
State employees' retirement rights, exemption 

from 41 .40.380 
Stock, procedure for executing writ 6. 1 7. 1 60 
Sureties 

affidavit of 6.25.080 
number 6.25.080 
qualifications 6.25.080 

Surplus of attached property 
abandonment 6.25. 1 20 
costs 6.25. 1 20 

Writ of 
application for, affidavit 6.25 .060 
issuance 6.25.070 
notice 6.25.070 

Wrongful 
assignor liability for 6.25.080 
bond liable for 6.25.080 

ATTORNEY GENERAL 

Actions against state 
duties, counsel for state 4.92.030 

Bond issues 
irrigation districts, certification by 87.25.030 

Charitable trusts 
orders of attorney general related to proce

dure to secure compliance 
trustees to appear before when ordered to 

so do 1 1 . 1 1 0. 1 1 0 
Eminent domain by state, duties 8.04.070, 

8 .04.080, 8 .04. 1 30, 8 .04. 1 50 
Irrigation districts, certification of bonds, le

gality of 87.25.030 

ATTORNEYS AT LAW 

Dispute resolution centers 
alternative to judicial setting Ch. 7.75 

Juveniles 
dependent children custody proceedings 

1 3.34. 100 
Real estate brokers and salespersons licensing, 

exemption from 1 8.85 . 1 1 0  

AUCTIONS AND AUCTIONEERS 

Auction 
state lands 

sales must be at, exceptions 79.01 .200 



AUCTIONS AND AUCTIONEERS 

AUCTIONS AND AUCTIONEERS-Cont. 
Auction company 

license 
required, exceptions 18. 1 1 .070 

Auctioneer 
license 

required, exceptions 18. 1 1 .070 
Licenses 

auctioneer 
required, exceptions 18. 1 1 .070 

Public auctions 
unclaimed property 

police in possession 63.32.010, 63.32.020 
sheriff in possession 63.40.01 0  

Unclaimed property 
police in possession 63.32.010 
sheriff in possession 63.40.0 I 0 

AUDITS 
Counties 

legislative authorities, powers in regard to 
36.32. 1 20 

BAIT 
Game and game fish, carcasses, use of for trap 

bait permitted 1 6.68 . 190 

BAKERIES AND BAKERY PRODUCTS 
Flour 

crimes relating to use of 69.08.045 

BALLOTS (See also ABSENTEE VOTING) 
Polling places 

marking of at 
final elections, procedure, write-in voting 

29.5 1 . 1 00 
write-in candidates 29.5 1 . 1  00, 29.5 1 . 1 70 

BANKRUPTCY 
Attachment or execution defendant becomes 

bankruptcy debtor, procedure 6.0 1 .050 
Federal, state exemption, duplication prohibit

ed 6. 1 3.080 
Real estate brokers and salespersons licensing, 

trustee in bankruptcy exempt from 
1 8.85 . 1 10  

State employees' retirement benefits, exemp
tion from 4 1 .40.380 

Taxes, liability of trustee in bankruptcy 
82.32.240 

BANKS AND BANKING 
Deposits 

payment to 
foreign personal representative 30.22.200 

Land bank 
cease and desist orders 31 .30.200-3 1 .30.240 

Penalties for violations 
civil penalty 30.04.3 1 0  

Probate 
final distribution 1 1 .76.095 

BEEKEEPING 
Abandonment 1 5.60.042 
Africanized bees 1 5 .60. 1 1 0 
Apiaries 

abandonment 1 5.60.042 
disease, eradication of 1 5 .60.040 
inspection 1 5 .60.040 
public nuisances 1 5.60.042 
quarantine 1 5.60.040 
registration of, identification number, fee 

1 5 .60.030 
violations 1 5.60.042 

Apiary advisory board 1 5 .60.025 
Apiary inspection fund 1 5.60.007 
Colony strength, inspection 1 5.60.043 

BEEKEEPING-Cont. 
Definitions 1 5.60.005 
Honey, use of 1 5.60. 1 20 
Importing out-of-state bees and materials 

1 5 .60. 1 00 
Injuring honey bees, misdemeanor 1 5.60. 1 50 
Inspection 1 5.60.040, 1 5.60.050 
Inspectors 1 5.60.020 
Migratory beekeeping 1 5.60. 1 00 
Penalty 1 5 .60.140 
Poisoning by pesticides 1 5.60.020 
Public nuisances 1 5 .60.042 
Quarantine 1 5 .60.040 
Queen rearing 1 5.60 . 120 
Reciprocal agreements with other states 

1 5.60.020 
Rules and regulations 1 5 .60.01 5  
Violations 1 5.60.042 

BEER (See also INTOXICATING LIQUOR, 
subtitle Beer) 

Licenses 
fee, special occasions, class G, society or or

ganization 66.24.380 
retailers 

class G 66.24.380 
Wholesalers 

sale of nonliquor food products 66.28. 190 

BENEFIT 
Defined, for Criminal Code 9A.04. 1 1 0  

BEVERAGE CONTAINERS 
Trade name or trademark used upon, filing of 

publication 19.76. 100 

BICYCLE ROUTES 
Establishment, authorized, directed 47.26.305 
Pilot programs 47.26.3 1 0  
Standards for designation o f  systems 

47.26.3 10 
Urban arterial trust funds, authorization 

47.26.305 

BICYCLES 
Comprehensive arterial plan 35.77.0 1 0  
Paths 

six-year program for arterial construction, 
included in 36.8 1 . 1 21  

Trails or paths 
six-year program for arterial construction, 

included in 36.8 1 . 1 2 1  

BIDS AND BIDDING 
Cities and towns 

public works 35.23.352 
supplies, material, and equipment 35.23.352 

Port districts 
labor and material contracts, procedure 

53.08. 1 20 
State lands 

educational lands 
sale of valuable material by sealed bids, 

exceptions 79.0 1 .200 
valuable materials 

sale under sealed bids, exceptions 
79.0 1 .200 

Timber 
educational lands, sold from 79.01 .200 
state lands, sold from 79.01 .200 

Valuable materials on state lands, exemptions 
from bidding requirements when sale is of 
an appraised value of under five hundred 
dollars 79.0 1 . 1 32 

BOILERS AND PRESSURE VESSELS 

BILLS OF LEGISLATURE 
Printing 

duties of public printer 43.78.030 

BLASTING CAPS 
Storage, rules 70.74.030 

BLIND 
Fishing license free 77.32.230 
Guide dog 

killing or injuring, liability 70.84. 100, 
70.84. 1 1 0 

Service dog 
killing or injuring, liability 70.84.100, 

70.84. 1 1 0 

BLOOD TESTS 
Intoxication 

refusal to take 
loss of license 

reinstatement fee 46.20.3 1 1  

BOARD OF TAX APPEALS 
Administrative Procedure Act, application, 

provisions applicable to board, powers 
granted to board 82.03.1 50, 82.03.160 

Appeals to 
election of procedure, formal or informal 

82.03. 1 40 
formal hearing, powers of board, assistants 

procedure 82.03. 1 60 
informal hearing, powers of board, proce

dure 82.03. 1 50 
Election of taxpayers to proceed under board 

procedures or under Administrative Proce
dure Act 82.03. 1 40 

Employees of board 82.03.070 
Executive director of board, compensation 

82.03.070 
Findings and decisions 

public access 82.03. 1 20 
Formal hearing, power of board, etc. 

82.03. 1 60 
Informal hearings, powers of board, etc. 

82.03 . 1 50 
Practice and procedure, rules, adoption 

82.03 . 1 70 
Rules of practice and procedure 82.03 . 170 

BOATS AND VESSELS 
Arrest without warrant 

negligent operation, under the influence 
10.3 1 . 1 00 

Interlocal agreements, cities and counties 
boating safety 82.49.070 

Recreational passenger watercraft 
enforcement 9 1 . 14. 1 00 
federal law, supplement to 9 1 . 1 4.100 

Registration 
fees 

transfer of registration 88.02.050 
Watercraft excise tax 

county may impose 82.49.070 
registration 82.49.070 

BODILY HARM 
Assault, second degree 9A.36.021 

BODILY INJURY 
Defined, for Criminal Code 9A.04. 1 10 

BOILERS AND PRESSURE VESSELS 
Exemptions from law 70.79.090 
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BOND ISSUES 

BOND ISSUES 
Capital projects, 1 985 bond issue 

general obligation bonds authorized 
43.990.020 

Social and health services facilities, 1 98 1  bond 
issue 

severability 43.83H.9 1 4  
State forest utility bonds 76. 1 2.090 
Steam electric generating plants 43.21 A.620 
Urban arterial, county and city arterials 

series I I I  
repayment of 47.26.4254 

Water supply facilities 
emergency, continuing shortage, alleviation 

43.838.300 

BONDS 
Appeal bonds 

actions against state 4.92.030 
eminent domain by 

corporations 8.20 . 1 20 
counties, not required 8.08.080 
school districts, not required 8 . 16. 1 30 
state 8.04. 1 50 

Attachment 
amount 6.25.080 
contents 6.25.080 
filing 6.25.080 
required, when 6.25.080 
sureties 

affidavits of 6.25.080 
number 6.25.080 
qualifications 6.25.080 

unnecessary, when 6.25.080 
Capital projects 

general obligation bonds authorized 
43.990.020 

Crop credit associations, director of agricul
ture 3 1 . 16.030 

Director of agriculture, crop credit associa
tions 3 1 . 1 6.030 

Eminent domain by 
corporations, appeal bonds 8 .20. 1 20 
counties, appeal bond not required 8.08.080 
school districts, appeal bonds not required 

8 . 16. 1 30 
state, appeal bonds 8.04. 1 50 

Exemptions from execution, personal exemp
tion claimant to list 6.1 5.060 

Levy on personal property 6 . 17. 1 90 
Private activity bond allocation 

code amendments 39.86. 1 80 

BOOKS 
Exemptions from execution 6. 1 5 .010 

BORDER AREAS 
Liquor revolving fund disbursements, alloca

tions 66.08. 1 90, 66.08 . 195 
Trucks, truck tractors 

size, weight, load limits 46.44.041 

BOUNDARY REVIEW BOARDS 
Appeals from board 36.93 . 160 
Decision of board 36.93 . 160 
Hearings 36.93. 1 60 
Subpoenas, authority to issue 36.93 . 160 

BREATH TESTS 
Intoxication 

refusal to take 
loss of license 

reinstatement fee 46.20.3 1 1 

BREMERTON 
Armed forces shipboard population determina

tion, revenue allocation 43.62.030 
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BRIDGF.S 

Rural arterial program 36.79.010, 36.79.020, 
36.79.050, 36.79.060, 36.79.090, 36.79. 1 20 

BUDGETS 
Educational service district superintendent 

approval by educational service district 
board 28A.21 .090 

Transportation agencies 
comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 

BUILDINGS 
Counties 

powers in regard to 36.32. 1 20 
Crack houses 

drugs, use of buildings for unlawful drugs 
69.53.0 1 0, 69.53.020 

Drugs 
abatement order 7 .43.080, 7 .43.090 
damages not precluded 7.43. 1 30 
forfeiture, proceeds 7.43. 1 00 
lien 7.43. 1 20 
moral nuisances 7.48A.O IO  
nuisances, injunctions 7.43.010, 7.43.020, 

7.43.030, 7.43.040, 7.43.050, 7.43.060, 
7.43.070, 7.43. 1 1 0, 7.43 . 1 20, 7.43. 1 30 

use of for unlawful drugs 69.53.010, 
69.53.020 

Explosives 
storage, rules 70.74.030 

BULLETS (See AMMUNITION) 

BUSINF.SS LICENSE CENTER 
Master license system 

expanded 1 9 .02. 1 10  

BUTTER 
Weights and measures 1 9.94.4 10  

CAMPING RESORTS 
Administration of chapter 19 . 105.530 
Administrative procedure act 1 9. 1 05.530, 

1 9. 1 05.540 
Advertisement 

filing of 19 . 105.360 
Advertisements 

prohibitions, remedies 19 . 105.365 
Application 1 9. 1 05.420 

approval is not state endorsement 
1 9. 105.520 

fees 19.105.4 1 1 
procedure 1 9. 1 05.320, 19 . 105.330 
signature, requirements 1 9. 1 05.333 
suspension, revocation, denial, or fine 

19 . 105.380 
Campgrounds 

availability required, protections 19 . 1 05.340 
requirements 19 . 105.336 

Cease and desist orders 
injunctions, restraining orders, mandamus 

1 9. 105.470 
Consumer protection act aspects 1 9. 1 05.500 
Contempt 

proceedings for 19 . 105.460 
Contract 

application of law, exemptions 19 . 105.5 1 0  
cancellation o f  1 9. 105.390 
estoppel 19 . 105.400 
filing of 19 . 1 05.360 
misrepresentation of 

gross misdemeanor 
statute of limitations 1 9. 105.480 

registration of 1 9. 1 05.3 10  
voidable 1 9. 1 05.400 

CARCASSES 

CAMPING RESORTS-Cont. 
Contracts 

prohibited actions 1 9. 1 05.340 
Definitions 1 9. 1 05.300 
Disclosures, written, to prospective buyer 

filed 
not a certification by state 19 . 105.520 

filing of 19 . 105.360 
requirements 19 . 105.370 

Exemptions from registration 1 9. 1 05.325 
Fraud 

gross misdemeanor 
statute of l imitations 1 9. 1 05.480 

Impoundment of funds 19 . 105.340 
Injunctions 19 . 1 05.470 
Investigations 1 9. 105.450, 19 . 1 05.460 
Licensing exemptions 19 . 1 05.345 
Misrepresentation, contracts 

gross misdemeanor 
statute of limitations 1 9 . 1 05.480 

Penalties 1 9. 1 05.380 
Permit required to market contracts 

signature, requirements 1 9. 1 05.333 
violations 1 9. 1 05.3 10  

Purchaser lists, authorized uses 19 . 105.405 
Registration 19 . 105.420 

approval is not state endorsement 
19. 1 05.520 

denial or suspension 1 9. 1 05.350 
exemptions 19 . 105.325 
fees 19. 1 05.4 1 1 
procedure 19 . 1 05.320, 1 9. 1 05.330 
suspension, revocation, denial, or fine 

19 . 105.380 
Remedies 19 . 1 05.470 
Reserve fund to protect purchasers 1 9. 1 05.350 
Sales promotion literature 

filing of 19 . 1 05.360 
Salesperson 

registration 
denial, suspension, or revocation of 

1 9 . 1 05.440 
required, exemptions 1 9 . 1 05.430 

Unfair, deceptive act or practice, or unfair 
competition 

consumer protection act aspects 19 . 1 05.500 
Violation of statute 

consumer protection act aspects 19 . 105.500 
referral to attorney general or prosecuting 

attorney 1 9. 105.490 

CANADA 
Electric power 

cooperate and negotiate with 43.21A.605 
Water districts, contracts with Canadian cor

porations 57.08.0 10  

CANALS, DITCHF.S, AND DRAINS 
Diversion or storage of water, hydraulic per

mits, review of 75.20.050 
Fish guards must be provided on 77.1 6.220 

diversion devices, penalties, remedies 
75.20.040 

Lake Washington ship canal 
additional right-Qf-way 37.08.250 

CANDIDATES 
Write-in candidates 29.5 1 . 1 00, 29.5 1 . 1 70 

CANYONS 
Railroad right of way through, eminent do

main by corporations 8.20.140 

CARCASSES 
Game or game fish 

using for bait trap 1 6.68 . 1 90 
Trap bait, use of carcass for by game depart

ment 1 6.68 . 190 



CATHETERIZATION 

CATHETERIZATION 
Nurses, authority to perform in common 

schools 1 8 .88.295 
Schools, authority of common schools to allow 

28A.3 1 . 1 60, 28A.3 1 . 1 65 

CEMETERY DISTRICTS 
Property tax excess levies 84.52.052 

authorized 84.52.052 

CENSUS 
Annexation 

times for making 43.62.030 
Cities and towns 

certification of 43.62.030 
determination of 43.62.030 
disincorporation 43.62.030 
incorporation, procedure 43.62.030 
times for making 43.62.030 

CENTENNIAL LICENSE PLATFS 
Revenues 46. 1 6.270 

CENTER FOR VOLUNTARY ACTION 
Programs and activities 43. 1 50.050 

CERTIFICATION 
Census of cities and towns 43.62.030 
Department of corrections 

certificate from sheriff, date prisoner re
turned to custody after review 9.95.060 

custody of prisoners, sheriff's certificate 
showing date pprisoner returned to cus
tody following review 9.95.060 

Prison terms and paroles, board of, certificate 
from sheriff, date prisoner returned to cus
tody following review 9.95.060 

Prisoner returned to custody after review 
9.95.060 

Sheriff, date prisoner returned to custody fol
lowing review 9.95.060 

CERTIORARI 
Charitable trusts, order of attorney general re

lated to, court review 1 1 . 1 10. 1 1 0  

CHARITABLE ORGANIZATIONS 
Unclaimed property, receipt of, when 

63.24. 1 60 

CHARITABLE SOLICITATIONS 
Cost of solicitation 1 9.09. 1 00 
Disclosure requirements 1 9.09. 1 00 
Research, advocacy, public education 

administrative cost of solicitation 1 9.09. 1 00 
Surety bonds, requirements 1 9.09. 1 90 
Telephone, regulated 80.36.390 
Violations 

unfair competition 1 9.09.340 
unfair practice 19 .09.340 

CHARITABLE TRUSTS 
Attorney general 

court review of orders relating to 1 1 . 1 1  0.1 1 0 
enforcement of orders relating to 1 1 . 1 1  0. 1 1 0 
orders to trustees to appear 1 1 . 1 1 0. 1 1 0 

Court review of orders of attorney general 
1 1 . 1 1 0. 1 1 0  

Order to appear to trustee by attorney general 
1 1 . 1 1 0. 1 1 0  

effect 1 1 . 1 1 0. 1 1 0  

CHEHALIS INDIANS 
Retrocession of criminal jurisdiction 37. 1 2-

. 100-37 . 12 . 140 

CHIEF JUSTICE OF SUPREME COURT 

Administrator for the courts 
powers and duties supervised by chief jus

tice 2.56.030 
reports to 2.56.030 

CHILD ABUSE 
Corporal punishment 9A. I 6. 1 00 
Council for the prevention of child abuse and 

neglect Ch. 43. 1 2 1  
Dependency petitions 

physician's expert opinion 26.44.030 
Interviewing child 26.44.030 
Parenting skills 

general provisions 43. 1 2 1 . 1 1 0, 43. 1 2 1 . 1 20, 
43. 1 2 1 . 1 30 

Perpetrator 
arrest without warrant, circumstances 

26.44. 1 30 
Report of 

confidentiality 26.44.070 
definitions 26.44.020 
failure to report 26.44.080 
false report, penalty 26.44.060 
immunity 26.44.060 
prosecutor to make annual report 26.44.075 
public employees, legal defense provided for 

actions against 26.44.032 
purpose 26.44.010 

Reporting 
witness to report 9.69 . 100 

Reporting of 
by whom 26.44.030 

Rights of parents and children 
purpose 26.44 . 100 
statement given to parents 26.44. 1 1 0 

Risk assessment tool 
use of, report to legislature 26.44.030 

Sexual abuse 
recovery actions, statute of limitations 

4. 1 6.340 
Teachers, background check 28A.70.005 
Temporary restraining order or preliminary in

junction 26.44.063 

CHILD CARE 

Child care coordinating committee 
creation, duties 74. 1 3.090 
state policy 74. 1 3.085 

Child care expansion grant fund 74. 1 3.095 
Child care services 

state policy 74. 1 3.085 

CHILD CARE AGENCIFS 

Abuse of charges, investigate prior to licensure 
or relicensure 74. 1 5.030 

Investigate for abuse prior to licensure or re
licensure 74. 1 5.030 

CHILD CUSTODY 

Abused Ch. 26.44 
Child custody jurisdiction act Ch. 26.27 
Custodial interference 

action by relative 26.09.255 
plaintiff, fees and costs 26.09.255 

Dependency order 
noncustodial parent to be advised 

noncustodial parent to be advised 
26.44. 1 20 

parents to be notified 26.44. 1 1 5 
Dependency proceedings 

advise parents and children of rights 
26.44. 1 05 

Mediation 26.09.01 5  
Nonparental actions for custody 

child support schedule 26.10.045 

CHILD SUPPORT 

CHILD CUSTODY-Cont. 
Provision for in dissolution of marriage, legal 

separation, or declaration of invalidity 
26.09.050 

Visitation 
provision for in dissolution of marriage, le

gal separation or declaration of invalidi
ty 26.09.050 

CHILD MOLESTATION 

First degree 9A.44.083 
Second degree 9A.44.086 
Third degree 9A.44.089 

CHILD SUPPORT (See also CHILDREN, 
subtitle Support) 

Action by state to establish duty to support, 
limitation of action 26.26.060 

Agreements to provide support, enforceability 
26.26. 1 80 

Alternative placement of child 
support contribution by parents 1 3.32A. l 75, 

1 3.32A. l 77 
Annual adjustments 26.09 . 100 
Central registry 

creation, duties, procedure 26.23.030 
Child support schedule 

determination of support level 26.26. 1 3 1  
nonparental actions 26. 1 0.045 

Compliance with registry 26.09. 1 35 
Decree contents 26.26. 1 32 
Dependent children 

parent's duty to support 1 3 .34. 1 60, 
1 3.34. 1 62 

Determination of support level 26. 1 9.065, 
26.26. 1 3 1  

Enforcement against obligors from other 
states, uniform act Ch. 26.21 

Enforcement of support 
persons to whom payments may be ordered 

26.26. 1 50 
persons who may enforce the father's obli

gation 26.26. 1 50 
remedies which apply 26.26. 1 50 
uniform reciprocal enforcement of support 

act Ch. 26.21 
Family abandonment, defined, penalty 

26.20.030 
Family nonsupport 

gross misdemeanor 26.20.035 
proof of wilful nonsupport 26.20.080 

Health care coverage 26.09. 105 
Judicial retirement, assignment order against 

benefits 2. 1 2.090 
Mandatory wage assignment 26. 1 8 . 1 10-26-

. 1 8. 1 40, 26.26 . 1 32 
Modification of order 26.09 . 170 
Nonparental actions for custody 

child support schedule 26.1 0.045 
Parentage actions 

judgments and orders 26.26. 1 30 
temporary 26.26. 1 37 
time limit, exception 26.26. 1 34 

Proof of wilful family nonsupport 26.20.080 
Provision for in dissolution of marriage, legal 

separation or declaration of invalidity 
26.09.050 

Reciprocal enforcement of support, uniform 
act Ch. 26.21 

Schedule 
commission 26.1 9.030 
definitions 26. 1 9.01 0  
determination o f  support level 26. 19.065 
determination procedure 26. 1 9.020 
duration, revisions 26. 1 9.040 
legislative intent and findings 26. 1 9.00 1 
publication 26. 1 9.060 
worksheets and instructions 26. 1 9.050 
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CHILD SUPPORT 

CHILD SUPPORT -Cont. 
Support obligations enforcement 

application of chapter, addition to other 
remedies 26. 1 8.030, 26. 1 8.035 

bond or other security may be ordered 
26. 1 8. 1 50 

commencement of proceedings 26. 1 8 .040 
contempt action 26. 1 8.050 
definitions 26. 1 8.020 
legislative findings 26. 1 8.010 
mandatory wage assignment 26. 1 8.070--26-

. 1 8 . 1 40, 26.26.1 32 
prevailing party, costs and fees 26. 1 8. 1 60 

Temporary support in dissolution of marriage, 
legal separation, or declaration of validity 
26.09.060 

CHILDREN, GOVERNOR'S COMMISSION 
ON 

Established 43.260.01 0  
Functions 43.260.01 0  

CHILDREN 

Alternative residential placement 
support contribution by parents 1 3.32A. 1 77 

Child abuse 
case planning and consultation 26.44.030 
investigate child placement agencies, group 

homes, expectant mother homes 
74.15.030 

prevention of 
information in common school curriculum 

28A.05.01 0  
report of 

by whom made 26.44.030 
death, injury, sexual abuse 

report to prosecuting attorney 
26.44.030 

definitions 26.44.020 
false report, penalty 26.44.060 
immunity from civil or criminal liability 

26.44.060 
patient-physician confidence retained 

26.44.060 
temporary restraining order or preliminary 

injunction 
enforcement 26.44.063 

' Child abuse or neglect' ,  defined 26.44.020 
• Child protective services section •, defined 

26.44.020 
Custody 

mediation 26.09.01 5  
Definitions 1 3.34.030 
Dependency 

custody 
guardian ad litem 1 3.34. 1 00 
hearing 1 3 .34.070 
placement order 1 3 .34. 1 30 
service and summons 1 3.34.080 

definitions 1 3.34.030 
length of dependency limited 1 3.34. 145 
parent's duty to support 1 3.34. 1 60, 

1 3.34. 1 62 
Dependent child 

defined 1 3.34.030 
Marriage, validity, legitimacy of children 

26.09.040 
Negligent treatment or maltreatment, defined 

26.44.020 
Parent and child relationship 

action to determine relationship 
support and custody, judgments and or

ders 26.26. 1 30 
Probate 

distribution of estate 
under five thousand dollars 1 1 .76.090 

(1988 RCW Supp-page 680) 

CHILDREN-Cont. 
Sexual abuse 

temporary restraining order or preliminary 
injunction 

enforcement 26.44.063 
Sexual exploitation of 

defined 26.44.020 
Support (See also CHILD SUPPORT) 

annual adjustments 26.09. 1 00 
compliance with registry 26.09. 1 35 
declaration concerning validity of a mar-

riage, apportionment of expense 
26.09. 1 00 

dissolution of marriage 
apportionment of expense 26.09. 100 
legal separation, declaration of invalidity, 

termination of support, grounds 
26.09. 1 70 

homestead subject to execution and forced 
sale to satisfy 6.1 3.080 

legal separation, apportionment of expense 
26.09. 1 00 

CHIROPRACTIC 

Discrimination 
by state, subdivisions, employees, prohibited 

1 8.25. 1 40 
immaterial whether costs deemed additional 

compensation 1 8.25. 160 
prohibited, legislative finding and declara

tion 18.25. 1 20 
prohibitions, effective date 1 8.25 . .170 

Professional negligence 
limitation on suits arising from 4.1 6.350 
standard of proof, evidence, exception 

4.24.290 
State required to accept services 1 8.25. 1 30 

CHOSES IN ACTION 
Probate 

estates under ten thousand dollars 
disposition of 1 1 .62.01 0  

CHRISTMAS TREES 
Cutting or removal on public or private lands, 

damages 79.40.070 
Plantation Christmas trees 

retail sale 82.04.050 
Timber tax, application to RCW 84.33 . 1 70 

84.33. 1 70 

CHURCHES 
Exemptions from execution, clergymen 

6. 1 5.010 
Intoxicating liquor, retailer licenses, proximity 

limitations 66.24.010  
Liquor licenses 

proximity to churches 66.24.01 0  

CIGARETIES 

Retailer 
license application 

master license system 
business license center 19 .02. 1 1 0 

Selling below cost 19.9 1 . 1 1 0  
Unfair cigarette sales below cost act 

violations 1 9.91 .020, 1 9.91 .060 
wholesalefretail license 

application 
master license system 

business license center 1 9.02. 1 10 
Vending machines 19 .9 1 . 1 50 
Wholesaler 

license application 
master license system 

business license center 1 9.02. 1 1 0 

CITIES AND TOWNS 

CITIES AND TOWNS 

Bicycle routes 
establishment, authorized, directed 

47.26.305 
pilot programs 4 7.26.3 10  

Bids 
public works, when necessary 35.23.352 
supplies, material, and equipment, when 

necessary 35.23.352 
Board of equalization, local improvement of 

lowlands 35.55.080, 35.56.090 
Boat safety 

interlocal agreements 82.49.070 
Building permit fee 

deposit in building code council account 
1 9.27.085 

City treasurer 
police relief and pension board member 

41 .20.0 10  
Clerks 

police relief and pension board of trustees 
member 4 1 .20.01 0  

Community service organizations 
neighborhood improvement projects 

35.21 .278 
Contracts 

street improvements prerequisite to land de
velopment 

contract with land owner 35.72.01 0  
reimbursement by other land owners 

35.72.040 
Debts 

collection agency may be used 1 9. 1 6.500 
Dispute resolution centers 

alternative to judicial setting Ch. 7.75 
District court 

traffic school for offenders, court may com
pel attendance 46.83.050 

venue, change of 3.66.090 
Eminent domain 

appeals 
acceptance of damages waives appeal 

8. 1 2.200 
compensation and damages 

acceptance of waives appeal 8 . 12 .200 
costs, deposits in court 8. 1 2.200 
deposits in court, amount of judgment and 

costs 8.1 2.200 
discontinuance of proceedings 8 . 1 2.530 
judgments 

acceptance of award waives appeal from 
8 . 1 2.200 

final, effect 8. 1 2.200 
payment of damages 

acceptance of payment, waiver of appeal 
8. 1 2.200 

waiver of appeal on acceptance of award 
8. 1 2.200 

Employees 
participation in state insurance program 

41 .04.205 
Energy facility site evaluation council, selec

tion of member 80.50.030 
Firemen 

civil service 
disability board 4 1 .26. 1 1 0  

First class cities 
retirement systems, with 

eligibility 41 .40. 1 20 
Flood control 

management plans 
department of ecology authority 

86.26.050 
Hotel-motel tax 

limitations 67.40. 1 00 
Insurance 

employees, participation in state insurance 
program 4 1.04.205 



CITIES AND TOWNS 

CITIES AND TOWNS-Cont. 
Intoxicating liquor 

liquor control board granting of licenses, ob
jections 66.24.0 I 0 

liquor revolving fund distribution 66.08 . 190 
Land use 

street improvement is prerequisite to devel
opment 

may contract with land owner 
reimbursement by other land owners 

35.72.040 
Law enforcement officers and fire fighters, dis

ability boards 41 .26. 1 1 0 
Liquor revolving fund, distribution to 

66.08 . 190 
Local health departments 

solid waste disposal permits, duties relating 
to 70.95. 1 80 

solid waste management, adoption of rules 
and regulations governing, requirement, 
filing with department of ecology 
70.95. 1 60 

Marshals 
towns, See CITIES AND TOWNS, subtitle 

Towns 
Mass public transportation systems, construc

tion, facilities, vehicles, not " sale" for pur
poses of taxation 82.04.050 

Mayor 
police relief and pension board of trustees, 

member of 4 1 .20.0 1 0  
Meeting agendas 

public notice requirements 35.22.288 
Motor vehicle excise tax 

apportionment and distribution to cities and 
towns, purposes to be used for 82.44. 1 50 

Municipal courts 
chief clerk 

powers and duties 35.20.220 
supervised by court administrator 

35.20.220 
court administrator 

supervision of chief clerk 35.20.220 
fines, etc., portion deposited with state trea

surer, public safety and education ac
count 35.20.220 

Neighborhood self-help projects 
contracts with community service organiza

tions 35.2 1 .278 
Ordinances and resolutions 

publication requirements 35.22.288 
Parks and recreation 

authority to acquire and operate 67.20.01 0  
state tidelands and shorelands 

applications for 79.08.080 
grant of for 79.08.080 

Pea patches 
transmission right of ways 35.92.370 

Pedestrian malls 
methods of establishment 

right of way, acquisition of 35.7 1 .070 
right of way, vacating or replatting 

35.7 1 .080 
Performance-based contracts 

energy conservation 
towns or 2nd or 3rd class cities 35.23.352 

Planning 
comprehensive arterial plan 

bicycle, pedestrian, equestrian expendi
tures 35.77.01 0  

preparation and adoption 35.77.01 0  
submission to urban arterial board 

35.77.01 0  
Planning commissions 

identification of affected property 35.63.065 
powers 35.63.060 
public notice 

identification of affected property 
35.63.065 

CITIES AND TOWNS-Cont. 
Police 

disability board 4 1 .26. 1  I 0 
Population determination 

certification of 43.62.030 
determination, how made 43.62.030 
disincorporation, effect 43.62.030 
incorporation, procedure 43.62.030 
time for making 43.62.030 

Property 
forest lands, conveyance to state for forestry 

purposes 76. 1 2.040 
Public mass transportation system 

sales tax exemption, building, repairing, or 
improving 82.04.050 

Public works 
call for bids 35.23.352 
small works roster 35.23.352 
when no need for bids 35.23.352 

Public works projects 
competitive bidding requirements 

43. 1 55.060 
financing powers of board 43. 1 55.060 
loans or pledges, eligibility 43.1 55.070 
public works board 

financing powers 43. 1 55.060 
Purchases 

blind made products 1 9.06.020 
Retail sales tax 

cities and counties 
excepted from state preemption 82.02.020 

Right of way donations for transportation im
provements 35.21 .880 

credit against assessment 35.44.420 
Second class cities 

bids 
public works, when necessary 35.23.352 
supplies, material, and equipment, when 

necessary 35.23.352 
meeting agendas 

notice requirements 35.23.3 1 0  
officers, appointive 

confirmation 35.23. 1 80 
oath and bond 35.23 . 1 90 

officers, elective 
oath and bond 35.23 . 1 90 

ordinances 
publication requirements 35.23.3 1 0  

public works 
call for bids 35.23.352 
when bids ·necessary 35.23.352 
when no need for bids 35.23.352 

public works contracts 
performance-based contracts 35.23.352 

Shorelands 
parks or playgrounds, application, grant, or 

exchange 79.08.080 
Solid waste management 

comprehensive solid waste management plan 
70.95.080 

Street projects 
construction or improvements, prerequisite 

to property development 
may contract with land owner 

reimbursement by other land owners 
35.72.040 

Streets and alleys 
needs data to be supplied to transportation 

department 47.01 .240 
planning 

perpetual advanced plans, duty of legisla
tive body to adopt 35.77.0 1 0  

urban arterial planning 47.26. 1 70, 47.26-
. 1 80, 47.26.220 

six-year comprehensive plans 
review of expenditures for bicycle, pedes

trian and equestrian facilities by legis
lative transportation committees 
44.40. 1 20 

CITIES--OPT. MUN. CODE 

OTIES AND TOWNS-Cont. 
Streets and alleys-Cont. 

telecommunications companies' use of rights 
of way 80.36.040 

urban arterial construction 
classification of system 4 7.26. 1 80 
excess expenditures 4 7.26.430 
long range arterial construction plans 

revision 4 7.26. 1 70 
submission to board 35.77.0 10 

matching funds 47.26.270 
six year plan 47.26.220, 47.26.240 

Taxation 
developers, voluntary payments by, limita

tions, exceptions 82.02.020 
development of land or buildings, fees pro

hibited for, limitations, exceptions 
82.02.020 

preemption 
excise tax 8 2.02.020 

Third class cities 
meeting agendas 

notice requirements 35.24.220 
ordinances 

publication requirements 35.24.220 
public works contracts 

performance-based contracts 35.23.352 
Towns 

mayor 
duties 35.27 . 160 
powers 35.27 . 160 
pro tempore 35.27 . 160 

meeting agendas 
notice requirements 35.27.300 

ordinances 
publication requirements 35.27.300 

public works contracts 
performance-based contracts 35.23.352 

Unclassified cities 
meeting agendas 

publication requirements 35.30.0 18  
ordinances 

publication requirements 35.30.018  
Underground electric and communication fa

cilities 
conversion to 

authorized 35.96.030 
procedure 35.96.050 

Use tax, cities and counties 
additional tax 

authorized 82. 1 4.030 
imposition of, referendum procedure re

quired to repeal 82. 1 4.036 
excepted from state preemption 82.02.020 

Utilities 
electricity, telephone, natural gas, or steam 

energy business 
tax limitations 

6%, exception 35.21 .870 
electricity, telephone, or natural gas busi

ness 
fees for administrative costs 35.21 .860 
tax limitation 35.21 .865 

Water pollution 
water districts, powers in regard to 

57.08.0 1 0  
Weed districts 1 7.04 . 160 
Weeds 

extermination areas 1 7.08 . 1 30 
Zoning 

zoning ordinance, referral to community 
council 35. 1 4.040 

CITIES-OPTIONAL MUNICIPAL CODE 
Annexation 

election method 
conduct of 35A. I 4.060 
costs 35A. I 4.020 
hearing by review board 

notice of 35A. I 4.040 

[1988 RCW Supp--page 681) 



CITIES--OPT. MUN. CODE 

CITIFS-OPT. MUN. CODE-Cont. 
Annexation-Cont. 

election method-Cont. 
notice of 35A. l 4.070 
petition for 

contents of 35A. 1 4.020 
review of by prosecuting attorney, re

jection or approval 35A. l 4.020 
resolution for, contents of 35A. l 4.01 5  

Elections 
annexation referendum 

unincorporated island of territory within 
city 35A. l 4.297 
code city 35A. l 4.299 

Intergovernmental cooperation 
authority 35A. l l .040 
joint facilities and agreements, authorized 

35A.35.0 1 0  
planning and zoning 

joint meetings and cooperative action on 
35A.63.030 

Manufactured housing 
zoning prohibitions, review 35A.63. 1 45 

Mayor-<:Ouncil plan of government 
ordinances 

publication 35A . l 2. 1 60 
Meeting agendas 

public notice 35A. l 2. 1 60 
Mobile homes 

zoning prohibitions, review 35A.63. 1 45 
Municipal court, See COURTS OF LIMIT

ED JURISDICTION 
Noncharter code city 

general provisions 
affecting all code cities Ch. 35A.21 
applicable to adoption and abandonment 

of classification or plan of government 
Ch. 35A.06 

Offenders performing community service 
workers' compensation and liability insur

ance coverage 35A.21 .220 
Ordinances 

mayor-council plan of government 
publication 35A. l 2. 1 60 

publication 35A. l 2. 1 60 
Planning and zoning 

identification of affected property 
35A.63. 1 52 

Public utilities 
general laws applicable 35A.80.01 0  

Publication 
ordinances, mayor-council plan of govern

ment 35A . l 2. 1 60 
Workers' compensation 

offenders performing comunity service 
35A.21 .220 

Zones and zoning 
manufactured housing, review prohibitions 

35A.63 . 1 45 

CIVIL ACTIONS AND PROCEDURE 
Child abuse 

reporters 
immunity 26.44.060 

Immunity 
child abuse reporters 26.44.060 

OVIL INFRACTIONS 
Natural resource infractions Ch. 7.84 
Notice of 

determination final unless contested 
7.80.070 

failure to sign, nonappearance, failure to 
pay 7.80. 1 60 

procedure 7.80.060 
record, audit, cancellation prohibited 

7.80. 1 50 
response, contest, failure to respond or ap

pear 7.80.080 

[1988 RCW Supp-page 682) 

CIVIL SERVICE 

Sheriffs' office employees 
commission 

powers and duties 
class AA county 4 1 . 1 4.065 

State 
rules and regulations 

mandatory subjects 4 1 .06. 1 50 
relating to bargaining units 4 1 .06. 1 50 
scope 4 1 .06. 1 50 

salaries and fringe benefits 
salaries 

comparable worth 4 1 .06. 1 50, 4 1 .06. 1 55 
training and career development programs 

career executive program 
sunset act 43. 1 3 1 .33 1 ,  43. 1 3 1 .332 

CLAIMS 

Chiropractor, professional negligence, limita
tions on 4.1 6.350 

Dentistry, professional negligence, limitations 
on 4. 1 6.350 

Exemptions from execution, claim of apprais
al, list and valuations 6 . 1 5.060 

Health maintenance organizations, profession
al negligence, limitations on 4. 1 6.350 

Hospital personnel, professional negligence, 
limitations on 4.1 6.350 

Hospitals, professional negligence, limitations 
on 4. 1 6.350 

Nursing homes, professional negligence, limi
tations on 4.16.350 

Opticians, professional negligence, limitations 
on 4.16.350 

Optometrists, professional negligence, limita
tions on 4. 1 6.350 

Osteopathic physician, professional negligence, 
limitations on 4. 1 6.350 

Osteopathic physician's assistant, professional 
negligence, limitations on 4. 1 6.350 

Pharmacists, professional negligence, limita
tions on 4. 1 6.350 

Physical therapists, professional negligence, 
limitations on 4 . 1 6.350 

Physician's assistant, professional negligence, 
limitations on 4 . 16.350 

Physician's trained mobile intensive care para
medic, professional negligence, limitations 
on 4.1 6.350 

Physicians and surgeons, professional negli
gence, limitations on 4. 1 6.350 

Podiatrists, professional negligence, limitations 
on 4. 1 6.350 

Practical nurse, professional negligence, limi
tations on 4. 1 6.350 

Psychologist, professional negligence, limita
tions on 4. 1 6.350 

Registered nurse, professional negligence, limi
tations on 4.1 6.350 

CLERGYMEN 

Exemptions from execution 6. 1 5.01 0  

CLERKS 

Municipal courts 35.20.220 
Superior courts 

attachment 
bond filed with 6.25.080 

eminent domain by corporations 
deposits in court for payment of damages 

and costs 8.20. 1 00 
eminent domain by state 

entry of consent to less jurors 8.04.080 
payment of damages and costs to 

8.04. 1 30 
filing with 

assignment of judgment 6 . 1 7.030 

COLLECfiON AGENCIES 

CLERKS-Cont. 
Superior courts-Cont. 

filing with-Cont. 
attachment 

bond 6.25.080 
motion to review court commissioners' 

proceedings 2.24.050 
levy and sale on execution of judgment, du

ties 6. 1 7 . 1 30 
writ of execution subscribed by 6 . 17. 1 1 0  

CLOTHING 
Exemptions from execution 6.1 5 .0 1 0  

CLUBS 
Camping resorts Ch. 1 9. 1 05 
Intoxicating liquor 

retailer's licenses, classifications 66.24.380 

COAL MINING CODE 
Maps and plans 

filing 78.40.250 

CODE REVISER 
Administrative rules 

format and style 34.05.390, 34.05.395 
promulgation of rules, regulating by code 

reviser 34.05.385 
publication duties 34.05.2 1 0  
register o f  34.05.380 
unconstitutional or obsolete rules, removal 

of 3-4.05.2 1 0  · 
Register 

authority 34.05.2 1 0  
Retail installment contract 

interest rates, state treasurer to publish in 
register 63. 1 4. 1 3 5  

Rules 
proposed 

statement of purpose and how implemen
ted, contents, distribution by agency 
34.05.320 

COERCION 
Defined, for Criminal Code 9A.36.070 

COLD STORAGE FOOD LOCKERS 
Licenses 

applications 
master license system 

business license center 1 9.02. 1 1 0 

COLLECTION AGENCIES 
Accounting of collections 1 9. 1 6.2 10  
Board 

powers and duties 1 9 . 1 6.35 1 
Change of name or business location 

19 . 16. 1 70 
Claims 

prohibited practices, impact on claim 
1 9. 1 6.450 

Director 
authority, rules, decisions, orders 1 9. 1 6.4 10  

Evidence 19 . 1 6.245 
Injunctions 1 9. 1 6.460, 1 9. 1 6.480 
License 

denial, suspension, or revocation of 
1 9. 1 6.35 1 

denial, suspension, or revocation 
hearings 1 9. 1 6.360 

Licenses 
preempt local authority 1 9. 1 6.920 

Payment for services 1 9. 1 6.220 
Prohibited practices 19 . 1 6.250 

impact on claims 1 9. 1 6.450 
Provisions 

cumulative and nonexclusive 1 9. 1 6.900 



COLLECfiON AGENCIES 

COLLECTION AGENaES--Cont. 
Public debts 

state and political subdivisions may retain 
collection agency 19 . 1 6.500 

Rules, orders, decisions, director authority 
19 . 16.410 

Service of process outside state 1 9. 1 6.390 
Tax authority of political subdivisions not af

fected 19. 1 6.920 
Trust fund account, separate and distinct from 

personal or general checking account 
19 . 1 6.240 

Violations 
injunction 19 . 1 6.480 
injunctions 19. 1 6 .460 
unfair and deceptive trade practices 

19 . 1 6.440 

COLLECTIVE BARGAINING 
State patrol 41 .56.475 
Uniformed personnel 

advanced life support technicians 41 .56.495 

COLLEGES AND UNIVERSITIES 
Annuity and retirement income plans 

additional pension for certain retired per
sons 28B. I 0.425 

contributions 28B. I 0.405 
institution's contribution, limitation on 

28B. I 0.41 0  
length o f  service required 28B. I 0.41 5 
limits and adjustments 28B. I 0.423 
monthly benefit 

minimum, computation 288. 10.430 
post-retirement adjustment 288.1 0.43 1 

retirement age, reemployment, when 
28B. I 0.420 

teacher's retirement system credit 
288. 10.4 17  

Capital projects, 1 985 bond issue 
general obligation bonds authorized 

43.99G.020 
Community colleges 

fees 
tuition 28B. I 5. 1  00 

tuition 
veterans' exemption from increase 

28B. I 5.620 
Courses, studies, and instruction 

AIDS information 288. 10.730 
Distinguished professorship trust fund pro

gram 
matching fund 28B. I 0.870 
trust fund 

disbursement 288. 10.870 
Future teachers conditional scholarship pro

gram 
waivers of grade point requirements 

288. 102.045 
G. Robert Ross distinguished faculty award 

established 28B. I 0.878 
legislative appropriation 28B. I 0.870 

Higher educational opportunities program 
tuition and fees waiver 28B . l 5.542 

Nurses conditional scholarship program 
administration of program 28B.I 04.030, 

28B . I04.070 
award 288. 1 04.050 
definitions 28B. I 04.020 
legislative findings 288. 1 04.01 0  
nurse shortage areas 288. 1 04.060 
repayment obligation 28B. I 04.060 
selection criteria, planning committee 

28B. I 04.040 
Printing requirements 43.78.030 
Savings bond program 

bond retirement fund 28B . I06.040 
definitions 28B. l 06.0 10  
income tax, state, exempt 288. 1 06.080 

COLLEGES AND UNIVERSITIES-Cont. 
Savings bond program-Cont. 

issuance 28B. I 06.020 
legal investment 288. 106.060 
marketing 28B. l 06.070 
proceeds, deposit, use 288. 106.030 
purpose 28B. I 06.005 
reports 288. 1 06.900 
retirement, additional means 28B. I  06.050 

Scholarships 
low-income persons, single heads of house

holds 28B. I OO.OIO  
The Evergreen State College 

faculty members and employees 
annuity and retirement income plans 

authorized 288.10.400 
Tuition and fees 

exemptions 
full time employees, conditions 

288. 1 5 .535 
joint programs, equalization of fees 

28B. I 5. 1 1 0  
percentage into institutional long-term Joan 

fund 288. 1 5.820 
Vietnam veteran's exemption from increase 

28B. I 5.620 
waiver 

Washington scholar award recipients 
288. 1 5.543 

University of Washington 
Burke museum 

designated as a state museum 27.40.010 
fees 

tuition 
exemptions 

children of certain citizens missing in 
action or prisoners of war, limita
tions, procedure 288. 10.265 

real property 
sale of land or valuable materials, proce

dure 79.0 1 . 1 84 
tuition fees 

exemptions 
nonresident under western regional 

higher education compact 
28B.70.050 

refund 28B. I 5.600 
Washington scholar award 

independent institutions may be attended 
28B.80.245, 288.80.246 

Washington State University 
children of 

certain citizens missing in action or pris
oners of war exempt from tuition, lim
itations, procedure 28B. I 0.265 

dairy /forage and agricultural facility at 
Rainier school farm 288.30.8 10  

real property 
natural resources, department of, to re

port annually as to 28B.30.3 1 0  
tuition fees 

exemptions 
children of certain citizens missing in 

action or prisoners of war, limita
tions, procedure 288. 10.265 

COLUMBIA BASIN 
Water availability study 1 5.04.350 

COLUMBIA BASIN COMMISSION 
Powers and duties transferred 43.27 A.090 

COLUMBIA RIVER 
Columbia River Gorge commission 

cities 
conformance with law 35.22.700 
optional municipal code, conformance 

with statutes 35A.63.200 

COMMUNITY COLLEGES 

COLUMBIA RIVER-Cont. 
Columbia River Gorge commission-Cont. 

counties, conformance with certain statutes 
35.63. 1 50 

Dams or obstructions 
height restrictions on tributaries 75.20. 1 1 0 

Tributaries 
dams or obstructions 

height restrictions 75.20. 1 1 0 

COLVILLE INDIANS 
Retrocession of criminal jurisdiction 37. 1 2-

. 1 00-37. 1 2. 140 

COMMENCEMENT OF ACTIONS 
Sentences, commencement of 9.95.060 

COMMERCIALIZATION OF CRIME 
Disposition of profits 7.68.200-7.68.280 

COMMISSION MERCHANTS 
Dealers 

records 20.01.380 
Denial, suspension or revocation of licenses 

appellate review 20.01 .200 
Exemptions 20.01 .030 
Licenses 

applications 20.01 .080 
Prohibited acts, penalties 20.01 .460 
Records 

commission merchants 20.0 1 .370 
dealers 20.01 .380 

Schedule of commissions and charges 
application for license to include 20.0 1 .080 
change of 20.01 .080 
false charges, penalties 20.01 .460 

COMMODITY COMMISSIONS 
Chemical regulation proceedings 

participation authorized in order or agree
ment 1 5.66.245 

Pesticide regulation proceeding 
participation authorized in order or agree

ment 1 5.66.245 

COMMODITY MARKETING 
Chemical regulation proceedings 

participation authorized in order or agree
ment 1 5.65.375 

Marketing agreement 
order or amendment 15.65.060 

Pesticide regulation proceedings 
participation authorized in order or agree

ment 1 5.65.375 

COMMODITY TRANSACTIONS 
Administrator 

powers and duties 21 .30.350 
Liability 

none when act in good faith 2 1 .30. 150 
Violations 

penalties 2 1 .30. 1 20-21 .30. 140 

COMMUNITY COLLEGES 
AIDS curriculum and materials 288.50.205 
Annuity and retirement income plans, faculty 

members and employees 
credit for authorized leave without pay 

28B. I 0.407 
Bond issues 

capital projects for, See COMMUNITY 
COLLEGE CAPITAL PROJECTS 
BONDS 

refunding, 1974 act, general obligation, au
thority 28B.50.403 

(1988 RCW Sup�ge 683) 



COMMUNITY COLLEGES 

COMMUNITY COLLEGES-Cont. 
Bonds 

capital improvements and land acquisition 
1 984 act 

bonds authorized, amount, condition 
28B. I 4F.070 

disposition of proceeds 28B. I 4F.072 
legal investment of public funds 

28B. 1 4F.078 
principal and interest, payment of 

additional methods 28B. l 4F.076 
bond retirement fund of 1 977 to be 

used 28B. I 4F.074 
Districts, enumeration 28B.50.040 
Faculty tenure plan 

definitions 28B.50.85 1  
reduced work load assignments 28B.50.859 
review committee 

definition 28B.50.85 1 
Fees 

services and activities 28B. I 5 .502 
State board for community college education 

appointment 28B.50.050 
creation 28B.50.050 
members 

appointment 28B.50.050 
number 28B.50.050 
qualification 28B.50.050 
removal 28B.50.050 
terms 28B.50.050 
travel expenses and compensation 

28B.50.050 
Tuition fees 

exemptions 
children of certain citizens missing in ac

tion or prisoners of war, limitations, 
procedure 288. 1 0.265 

refund 28B. I 5.600 
waiver for 

limitation on total tuition and fee waivers 
28B. I 5 .740 

long-term unemployed or underemployed 
28B. I 5 .522 

COMMUNITY COUNCILS 
Ad hoc 

establishment 
hearing 36.32.505 
ordinance adoption 36.32.505 
resolution proposal 36.32.500 

Cities and towns 
composition 35 . 1 4.030 
election 35 . 1 4.020 
membership 35. 1 4.020 
terms of office 35 . 1 4.020 

COMMUNITY CUSTODY (See SENTENC
ES, subtitle Community custody) 

COMMUNITY DEVELOPMENT, DEPART
MENT OF 

Director 
archaeological sites and resources, powers 

and duties relating to 27.53.060 
Early childhood assistance programs 

duties of department 28A.34A.030, 
28A.34A.050 

Emergency management 
council 

created 38.52.040 
duties 38.52.040 
members 38.52.040 
travel expenses 38.52.040 

Energy facility site evaluation council, mem
bership 80.50.030 

Fire protection 
examination of 

premises 48.48.030 
witnesses 48.48.070 
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COMMUNITY DEVELOP., DEPT. OF
Cont. 

Public works projects 
competitive bidding requirements 

43. 1 55 .060 
financing powers of board 43. 1 55.060 
loans or pledges, eligibility 43. 1 55.070 
public works board 

financing powers 43. 1 55.060 
Spills, oil and hazardous materials 

model contingency plan 38.52.420 
Washington state development loan fund com

mittee 
definitions 43. 1 68.020 

COMMUNITY ECONOMIC REVIT ALIZA
TION BOARD 

Private activity bond allocation 
allocation criteria 39.86. 1 30 

COMMUNITY PLACEMENT (See SEN
TENCES, subtitle Community placement) 

COMMUNITY PROPERTY 
Interests held in common 64.28.020 
Power of attorney 26. 1 6.060, 26. 1 6.090 
Quasi-{;ommunity property 

characterization of property 26. 1 6.250 
claims by surviving spouse 26. 1 6.240 
defined 26.1 6.220 
disposition at death 26. 1 6.230 
lifetime transfers, effect of 26. 1 6.240 
waiver 26. 1 6.240, 26. 1 6.250 

COMPANIES 
Attachment of stock, procedure on execution 

of writ 6. 1 7 . 1 60 

COMPETITIVE BIDDING 
Public works projects 

financing by public works board 43. 1 55 .060 

COMPLAINTS 
Detainers 

agreement on 9 . 100.0 1 0-9. 1 00.080 
Livestock markets, complaints by vendor, con

signor, or director's own motion, investiga
tions 1 6.65.320, 1 6.65.330 

State human rights commission 
complaint procedure 49.60.230, 49.60.240 

CONCEALMENT 
Attachment, bond unnecessary, when 6.25.080 

CONDOMINIUMS 
Common expenses 

assessments to pay for, collection 64.32.200 
foreclosure of mortgage, liability of mort

gagee for common expenses or assess
ments 64.32.200 

lien on apartment for assessments 64.32.200 
Common profits 

foreclosure of mortgage, liability of mort
gagee for common expenses or assess
ments 64.32.200 

lien on apartment for assessments 64.32.200 
Homestead exemption 6. 1 3.080 
Liens or encumbrances 

assessments for common expenses constitute 
a lien, enforcement 64.32.200 

Mortgages 
foreclosure by mortgagee, liability for com

mon expenses or assessments 64.32.200 

CONFLICT OF INTEREST 
Public officers and employees 

bribes, gifts, fees 42. 1 8.2 1 5  

CONTRACTORS 

CONSERVATION 
Natural heritage advisory council 

duties 79.70.080 
membership, terms, appointment, expenses 

79.70.070 

CONSERVATION CORPS 
Created 43.220.020 
Membership 

eligibility, terms 43.220.070 
Wildlife, department of 

work project areas 43.220. 1 20 

CONSTABLES 

Arrests, misdemeanors and gross misdemean
ors, cause for I 0.3 1 . 1  00 

Gross misdemeanors, arrests, when 1 0.3 1 . 1 00 
Misdemeanors, arrests for, when permitted 

1 0.3 1 . 1 00 

CONSTRUCTION 
Liens 

informational material, master document 
60.04.250, 60.04.255 

CONSUMER FINANCE 
Appellate review 3 1 .08.260 
Definitions 3 1 .08.0 1 0  
Rules and regulations o f  supervisor o f  banking 

3 1 .08.230 

CONSUMER PROTECTION 
Insurance commissioner duties 48.02 . 160 

CONSUMER PROTECTION ACT 
Alternate operator services 

disclosure 80.36.5 10, 80.36.520, 80.36.530 
Equity skimming 6 1 .34.040 

CONTAGIOUS DISEASES 
Funeral directors, report by 1 8.39. 1 60 

CONTEMPT 
Appellate review 7.20.140 
Juvenile court 

failure to 
obey summons 1 3.34.070 

nonappearance when summoned 1 3.34.070 
Witnesses 

before legislative authorities, power to cite 
36.32. 1 20 

CONTESTS 
Contest of chance 

promotional, authorized 9.46.0355 

CONTRACTORS 
Actions by contractors, registration prerequi

site to bringing 18 .27.080 
Applications for registration 

contents 1 8 .27.030 
public record 1 8.27.030 

Bonds 
amounts of, claims 1 8.27.040 
cash deposit in lieu of 1 8.27.040 
required 1 8.27.040 
service of process 1 8.27.040 

Claims against contractors 
complaint 1 8.27.040 
jurisdiction 1 8.27.040 
preferences of claims 1 8.27.040 
satisfaction, preferences, limitations 

1 8.27.040 
service of complaint 1 8.27.040 
surety's liability, limitation 1 8.27.040 



CONTRACTORS 

CONTRACTORS-Cont. 
Claims against contractors--Cont. 

time within which suit on bond may be 
brought 1 8.27.040 

Disclosure statement 
prerequisite to lien claim 1 8.27. 1 1 4 
prior to work beginning 1 8.27. 1 1 4 

General contractors 
bonds 1 8.27.040 

Registration certificates 
application for, contents 1 8.27.030 
grounds for denial 18.27.030 
suspension until bond liability unimpaired 

18.27.040 
Service of process 18 .27.040 
Specialty contractors 

bonds 1 8.27.040 
Unified business identifier 1 8.27.030 
Violations 

infractions 
notice 

not contested 1 8.27.260 

CONTRACTS 

Performance-based contracts 
towns or 2nd or 3rd class cities 35.23.352 

Port districts 
labor and maintenance 53.08 . 120 

Real estate contracts 
foreclosure 

other remedies not limited 61 .30.020 
forfeiture 

acceleration of payments 6 1 .30.090 
action to set aside 6 1 .30. 140 
award of fees or costs, or conditions 

61 .30. 1 30 
conditions 6 1 .30.030 
cure of default 6 1 .30.090 
definitions 61 .30.0 I 0 
effect of forfeiture 6 1 .30. 100 
expiration of judicial order 61 .30. 1 30 
false swearing, penalty, liability 61 .30. 1 50 
notice requirements 6 1 .30.020, 6 1 .30-

.040-6 1 .30.080 
other remedies not limited 61 .30.020 
restrained or enjoined 61 .30. 1 1 0  
sale i n  lieu of 61 .30. 1 20 

CONTROLLED SUBSTANCES, UNIFORM 
ACT 

Aeronautics, aircraft, subject to seizure and 
forfeiture 69.50.505 

Aircraft 
forfeited, disposition of 69.50.505 
seizures, disposition of 69.50.505 

Airplanes 
forfeited, disposition of 69.50.505 
seizure, disposition of 69.50.505 

Arrests, seizures incident to 
procedure 69.50.505 

Boats and vessels 
forfeited, disposition of 69.50.505 
seizure, disposition of 69.50.505 
subject to seizure and forfeiture 69.50.505 

Crimes relating to 
controlled substances 

motor vehicles 69.50.505 
Criminal justice training account 

forfeiture and seizures 
proceeds 69.50.505 

Forfeitures 
aircraft 69.50.505 
boats 69.50.505 
drug paraphernalia 69.50.505 
exemptions 

procedure 69.50.505 
moneys, negotiable instruments, securities 

procedure 69.50.505 

CONTR. SUBST., UNIFORM ACT-Cont. 
Forfeitures--Cont. 

motor vehicles 
disposition of 69.50.505 

property 
procedure 69.50.505 

replevin prohibited 69.50.505 
vessels 69.50.505 

Intangible property 
seizure 

procedure 69.50.505 
Landlord and tenant 

notify landlord of seizure 69.41 .062, 69.50-
.5 10, 69.52.045 

Minors 
compensation, solicitation, threats, unlawful 

69.50.401 
crimes involving 69.50.406 

Moneys, negotiable instruments, securities 
forfeiture 

procedure 69.50.505 
Motor vehicles 
. crimes relating to 69.50.505 

subject to seizure and forfeiture 
procedure 69.50.505 

Precursor drugs 69.43.01 0, 69.43.020, 69.43-
.030, 69.43.040, 69.43.050, 69.43.060, 69· 
.43.070, 69.43.080, 69.43.090, 69.43 . 100 

Property 
forfeited, disposition of 

procedure 69.50.505 
intangible 

seizure, disposition 
procedure 69.50.505 

seized, not subject to replevin 69.50.505 
seizure, disposition of 

procedure 69.50.505 
subject to seizure and forfeiture 

procedure 69.50.505 
Replevin, forfeited property not subject to 

69.50.505 
Seizure and forfeiture 

aircraft 69.50.505 
boats 69.50.505 
drug paraphernalia 69.50.505 
exemptions 69.50.505 
hearings 69.50.505 
money from sale 

disposition of 69.50.505 
moneys, negotiable instruments, securities 

procedure 69.50.505 
motor vehicles 

disposition of 69.50.505 
property 

procedure 69.50.505 
property without warrant, certain instances 

procedure 69.50.505 
replevin prohibited 69.50.505 
vessels 69.50.505 

Vessels and boats 
forfeited, disposition of 69.50.505 
seizure, disposition of 69.50.505 
subject to seizure and forfeiture 69.50.505 

CONVENTION AND TRADE FACILITIES 
Hotels, motels, rooming houses, trailer camps, 

etc. 
homeless lodging, exempt from tax 

67.40. 105 
license fees and taxes 

limitations 67.40. 100 
State convention and trade center, Seattle 

fund transfer to operations account, repay
ment 67.40.055 

general obligation bonds 
appropriation required 67.40.030 
authorized 67.40.030 
bond covenants 67.40.030 

insurance by negotiation 67.40.020 

CORPORATIONS 

CONY., TRADE FACILITIES-Cont. 
State convention and trade center, Seattle

Cont. 
marketing, contract with Seattle-King 

county convention and visitors bureau 
67.40. 1 20 

public nonprofit corporation 
authorized 67.40.020 
board of directors 67.40.020 
powers and duties 67.40.020 

real property powers 67.40.020 
state convention and trade center account 

deposit of proceeds, credit against future 
borrowing 67.40.040 

subaccounts 67.40.040 
use, priority 67.40.040 

state convention and trade center operations 
account 67.40.025 

state finance committee 
duties relating to 67.40.030 

CONVEYANCES 
Certificate of acknowledgment 

content 64.08.050 
effect as evidence 64.08.050 
form for corporation 64.08.070 
form for individual 64.08.060 

CORONERS 
Dead bodies 

disposition of unclaimed bodies by coroner 
36.24. 1 55 

Execution, writ of execution directed to, when 
6 . 17 . 1 1 0 

Inquests 
holding, discretion 36.24.020 

Powers 
inquest holding 36.24.020 

CORPORAL PUNISHMENT 
Policy 26.44.020 

CORPORATIONS 
Agricultural cooperatives 

appellate review 24.32.360 
Attachment 

stock, procedure on execution of writ 
6. 1 7. 1 60 

Certificate of authority 
foreign corporations 

required 23A.32.010  
revocation of  23A.32. 1 60 

nonprofit corporations 24.03.380 
Dispute resolution centers 

alternative to judicial setting Ch. 7.75 
Eminent domain by corporations against 

appeal by 8.20. 1 20 
Employee cooperative corporations 

internal capital accounts system 23.78.080 
Foreign corporations 

admission 
"transacting business " ,  exceptions 

23A.32.01 0  
attachment against 

bond unnecessary, when 6.25.080 
certificate of authority 23A.32.010 
"transacting business" ,  exceptions 

23A.32.0 10 
Garnishment 

identification as in application for writ 
6.27.060 

Hostile or unfriendly acquisition attempts 
23A.28. 1 29, 23A.32.0IO, 23A.32.200, 
23A.50.010, 23A.50.020 

Nonadmitted foreign corporations, See COR
PORATIONS, subtitle Foreign corpora
tions, nonadmitted 
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CORPORATIONS 

CORPORATIONS-Cont. 
Property appropriation by eminent domain 

authorized 
certificate of acknowledgment 64.08.070 

Real or personal property, certificate of ac
knowledgment, form of 64.08.070 

Shares 
attachment of, procedure 6. 1 7. 1 60 

Significant business transactions 23A.28 . 1 29, 
23A.32.0 1 0, 23A.32.200, 23A.50.010, 
23A.50.020 

CORRECTIONAL FACILITIFS 
AIDS 

liberty interest not created 70.24.430 

CORRECTIONAL INSTITUTIONS 
AIDS testing 70.24.370 
Associate superintendents 72.02.055 
Monroe 

inmate population limitations 72.02. 1 80 
Prison work programs 

fish and game projects 
establishment of 72.63.020 
identification of 72.63.030 
professional assistance and resources pro

vided by departments of fisheries and 
game 72.63.030 

Prisoners 
letters written by, withholding of 72.02.260 

Shelton 
inmate population limit 72.02. 190 
prisoners 

assignment to classification center 
72.02.2 1 0  

placement 72.02.240 
reception and classification center 

authority for 72.02.200 
commitment to 72.02.210 
cooperation of other agencies 72.02.220 
court powers 72.02.0 1 5  
persons to be received 72.02.230 
placement 72.02.240 

Superintendent's authority 72.02.045, 
72.02.055 

Women, Washington correctional institution 
for 

commitment procedure 72.02.250 
death sentence, commitment procedure 

72.02.250 

CORRECTIONS, DEPARTMENT OF 
Assault, custodial 9A.36.04 1 ,  9A.36. 1 00 
Assaults on staff 

reimbursement 72.09.240 
Certificate, from sheriff when prisoner re

turned to custody after review 9.95.060 
Community custody 

violation, penalty 72.09.3 1 0  
Community placement 

limited liability 72.09.320 . .  
County use of state partial confinement facili

ty 
reimbursement of state 9.94A . 1 90 

Custodial assault 9A.36.04 1 ,  9A.36. 1 00 
Earnings, clothing, etc., upon release of certain 

prisoners 72.02. 1 00 
Housing for employees, state-{)wned or leased 

legislative intent 43.8 1 .0 1 0  
Inmate, defined 72.09.020 
Monroe 

inmate population limitations 72.02. 1 80 
Offender assaults on staff 

reimbursement 72.09.240 
On-site state-{)wned or leased living facilities 

legislative declaration 43.8 1 .0 1 0  
Prison work programs 

fish and game projects 
establishment of 72.63.020 
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CORRECTIONS, DEPARTMENT OF
Cont. 

Prison work programs-Cont. 
fish and game projects-Cont. 

identification of 72.63.030 
professional assistance and resources pro

vided by departments of fisheries and 
game 72.63.030 

Prisoners 
letters written by, withholding of 72.02.260 

Reimbursement of staff for assaults by offen
ders 72.09.240 

Reimbursement rates for county use of state 
facilities 9.94A.I90 

Secretary 
destroyed institutions, temporary replace

ment facilities, authorized 72.0 1 .050 
institutions governed by 72.01 .050 

Shelton 
classification, confinement, placement 

72.02.2 10  
inmate population limit 72.02. 1 90 
prisoners 

placement 72.02.240 
reception and classification center 

authority for 72.02.200 
cooperation of other agencies 72.02.220 
court powers 72.02.01 5  
persons to be received 72.02.230 
placement 72.02.240 

Weekly payments to certain released prisoners 
72.02. 1 1 0 

Women, Washington correctional institution 
for 

commitment procedure 72.02.250 
death sentence, commitment procedure 

72.02.250 

COSMETOLOGISTS, BARBERS, AND 
MANICURISTS ACT 

Professional service corporations Ch. 1 8 . 1 00 
Unemployment compensation 

certain exclusions 50.04.225 

COSTS 

Appeals 
district court 

payment to 10.1 0.060 
Attachment 6.25. 1 20 

assignor liability for 6.25.080 
bond to cover 6.25.080 

District court 
appeals to superior courts 

payment of costs 10. 1 0.060 
criminal proceedings 

payment of costs 10. 1 0.060 
Eminent domain by 

corporations 
appeal costs 8.20. 1 00 
payment by deposits in court 8.20. 1 00 

state 
payment to court 8.04. 1 30 
special jury 8.04.080 

Eminent domain proceedings by cities, deposit 
of costs in court 8 . 1 2.200 

Executions 
writ of execution to include 6. 1 7  . I I  0 

Industrial loan company examinations 
3 1 .04. 1 60 

COUNCIL FOR THE PREVENTION OF 
CHILD ABUSE AND NEGLECT 

Definitions 43. 1 2 1 .0 1 5  
Powers and duties 43. 1 2 1 .050 

COUNTIES 

COUNTIFS 

A class counties 
assumption of rights, powe�s, functi?�s and 

obligations of metropolitan mumc1pal 
corporation 

funds 
accounts, records, transfer and adjust

ment of 36.56.060 
AA class counties 

assumption of rights, powe�s, functi?�s and 
obligations of metropolitan mumc1pal 
corporation 

funds 
accounts, records, transfer and adjust

ment of 36.56.060 
Actions by county 

county commissioners, powers in regard to 
36.32. 1 20 

Administrative programs 
coordination of 

agency for 
audit of records 36.4 7.060 
authority 36.47.030 
costs and expenses 36.47.040 

Appropriations 
public health 70. 1 2.025 

Aquifer protection areas 
fee revenues, use of 36.36.040 

Boat safety 
interlocal agreements 82.49.070 

Budgets 
noxious weed control 1 7  . I  0.240 

Buildings 
public, powers in regard to 36.32. 1 20 

Columbia River Gorge commission, conform 
with certain laws 36.32.550, 36.70.980 

Community service organizations 
neighborhood improvement projects 

35.21 .278 
Contracts 

street improvements prerequisite to land de
velopment 

contract with land owner 
reimbursement by other land owners 

35.72.040 
County property 

legislative authorities, powers in regard to 
36.32. 1 20 

County road improvement districts 
assessment reimbursement accounts 

36.88.078 
credits for other assessments 36.88.076 
preformation expenditures 36.88.074 
waiver of protests 36.88.072 

Court houses 
legislative authorities, powers in regard to 

36.32. 1 20 
Debts 

collection agency may be used 1 9. 1 6.500 
Developmentally disabled, services for, com

munity boards 7 1 .20. 1 00, 7 1 .20. 1 1 0  
Dispute resolution centers 

alternative to judicial setting Ch. 7.75 
Distressed areas 

investment projects, tax deferrals 
application for 82.60.030 
definitions 82.60.020 
tax deferral certificate 82.60.040 

Elections 
sewer districts 

annexation of territory 56.24.070 
Energy facility site evaluation council, selec

tion of member 80.50.030 
Fees, fines, forfeitures, and penalties 

disposition of 3.62.020 
Flood control 

management plans 
department of ecology authority 

86.26.050 



COUNTIES 

COUNTIES-Cont. 
Foreclosure proceedings 

combining irrigation district and county 
proceedings 87.06. 1 10 

Forest practices 
classes of forest practices, applications 

76.09.050 
Funds 

current expense fund 
county park and recreation service areas, 

reimbursement of funds used 
36.68.570 

motor vehicle 
licensing application fees paid into 

46.01 . 1 40 
Hotel-motel tax 

limitation 67.40. 100 
Hydraulic permits 

emergency situations 75.20.300 
Indebtedness 

legislative authorities, powers in regard to 
36.32. 1 20 

Insurance 
employees, participation in state insurance 

program 41 .04.205 
Intoxicating liquor 

liquor control board granting of licenses, ob
jections 66.24.0 10  

liquor revolving fund, distribution to 
66.08. 1 90 

Investments 
expenses 36.29.024 

Jails 
reimbursement rates for use of state facili

ties 9.94A. I90 
Lake management districts 

creation 
hearing 36.6 1 .040, 36.61 .050 

Land use 
street improvement is prerequisite to devel

opment 
may contract with land owner 

reimbursement by other land owners 
35.72.040 

Lands 
forest lands 

bid money 
forest development account 76. 1 2.030 

conveyance to state for forestry offices, 
etc. 7 6. 12.040 

deed of tax foreclosure acquired lands to 
state 76.1 2.030 

disposition of moneys derived from lease 
of land or sale of materials by state 
76. 1 2.030 

reconveyance to county from state auth
orized 76. 1 2.070 

Law enforcement officers and fire fighters re
tirement system, disability board 41 .26. 1 1 0 

Licenses 
county commissioners, powers in regard to 

36.32. 1 20 
Liquor revolving fund, distribution to 

66.08 . 190 
Local health departments 

solid waste disposal permits, duties relating 
to 70.95. 1 80 

solid waste management, adoption of rules 
and regulations concerning, filing with 
department of ecology 70.95 . 160 

tuberculosis control 
health officers' responsibilities 70.32.050, 

70.32.060 
Matching funds 

rural arterial program 36.79. 1 20 
Mineral and petroleum leases 

authorized 78. 1 6.010 
conveyances of county property, damages to 

owner 78. 1 6.070 
duration, terms, conditions 78. 1 6.020 

COUNTIES-Cont. 
Mineral and petroleum leases-Cont. 

option to 
purchase 78. 16.020 

conveyance 78.1 6.030 
surrender lands 78. 16.040 

order for 
contents 78. 1 6.020 

surface rights, restrictions 78. 16.060 
Mt. St. Helens 

emergency situations 75.20.300 
Neighborhood self-help projects 

contracts with community service organiza
tions 35.21 .278 

Noxious weed control 
appropriations 17 . 10.240 

Officers and employees 
employees 

salaries 
draw days 36.1 7.040 
payment 36. 1 7.040 

insurance, participation in state insurance 
program 41 .04.205 

officers 
draw days, percentage allowed 36. 17.040 
salaries 

draw day 36. 1 7.040 
payment 36. 1 7.040 

Ordinances and resolutions 
legislative authorities 

adopt by resolution 36.32. 1 20 
powers to make 36.32. 1 20 

waste management, requirement, contents 
70.95. 160 

Park and recreation service areas 
administration 36.68.400 
chapter 67.20 RCW powers, exercise of 

36.68.600 
county current expense fund reimbursement 

36.68.570 
creation authorized by any county 36.68.400 
eminent domain 36.68.555 
employees 

city, county, funding 36.68.541 
excess tax levies authorized 84.52.052 
fees and charges for use of facilities, dispo

sition 36.68.550 
financing powers 36.68.400 
ownership of facilities, expenditures 

36.68.580 
purchases 36.68.570 
taxing districts, defined as 36.68.400 

Parks and recreation 
authority to 

acquire and operate 67.20.01 0  
recreation districts 

excess tax levies authorized 84.52.052 
Plans and planning 

notice, identification of affected property 
36.70.3 1 5  

Powers and duties 
contract 36.01 .0 I 0 
conveyances 36.01 .040 
corporate 36.0 1 .0 10  
how exercised 36.01 .030 
rent control, state preemption 36.01 . 1 30 
sue and be sued 36.01 .0 10  
taxes 36.32. 1 20 

Public health 
threats to 

access, right of entry and examination by 
secretary of social and health services 
43.20A.640 

Public works projects 
competitive bidding requirements 

43. 1 55 .060 
financing powers of board 43. 1 55.060 
loans or pledges, eligibility 43. 1 55.070 
public works board 

financing powers 43. 1 55.060 

COUNTY COMMISSIONERS 

COUNTIES-Cont. 
Purchases 

blind made products, purchase of authorized 
1 9.06.020 

Regulations, public notice 36.32. 1 20 
Retail sales tax 

cities and counties 
excepted from state preemption 82.02.020 

Right of way donations for transportation im
provements 

credit against district assessment 36.88. 1 45 
Sheriffs 

disability board 41 .26. 1 10  
Small county assistance account 39.67.030 
Street projects 

construction or improvements, prerequisite 
to property development 

may contract with land owner 
reimbursement by other land owners 

35.72.040 
Superior court judges 

allocation of 2.08.063 
Tax title land 

department of natural resources lands not 
affected 36.35.080 

Taxation 
developers, voluntary payments by, limita

tions, exceptions 82.02.020 
development of land or buildings, fees pro

hibited for, limitations, exceptions 
82.02.020 

developmentally disabled services, transfer 
of proceeds to state for federal matching 
funds 7 1 .20. 1 1 0  

legislative authorities, powers i n  regard to 
36.32 . 120 

preemption of excise tax fields by state 
82.02.020 

prepayment authorized 36.32. 1 20 
Timber and forest lands 

timber assessed value 
excess levies 84.52.080 

Use tax, cities and counties 
excepted from state preemption 82.02.020 

Violations of codes, civil violation subject to a 
monetary penalty 36.32. 1 20 

Warrants 
salaries of officers and employees 36. 17 .040 

Watercraft excise tax 
may impose 82.49.070 

Weed districts 1 7.04. 180 

COUNTY ASSESSORS 
Revaluation of property every two years, auth

orized 84.4 1 .041 

COUNTY AUDITORS 
Marriage licenses 

waiting period, notice 26.04. 180 
Mining surveys 

forwarding to department of natural re
sources 78.06.030 

Motor vehicle licensing 
agent of director of licensing, auditor as 

46.0 1 . 1 40 
Sewer districts 

annexation of territory, duties 56.24.070 
State lands and materials 

posting of sale notice with, contents of no
tice 79.0 1 . 184 

COUNTY COMMISSIONERS 
Actions and proceedings, powers in regard to 

36.32. 1 20 
Board of 

duties, general enumeration 36.32. 1 20 
powers, general enumeration 36.32. 120 

County property 
powers in regard to 36.32. 1 20 
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COUNTY COMMISSIONERS 

COUNTY COMMISSIONERs-Cont. 
Educational service district 

budgets, county funds needed for certified to 
28A.21 .090 

Flood control districts-1 937 act 
bonds, commissioners to cause assessments 

for payment of, when 86.09.6 1 9  
treasurer ex officio, duties 86.09.322 

General power, taxes 36.32.1 20 
Intoxicating liquor 

license granting, objections 66.24.01 0  
Irrigation districts 

organization 87.03.020 
Ordinances and resolutions 

adopt by reference 36.32. 1 20 
power to make 36.32.1 20 

Powers and duties, taxes 36.32. 1 20 
Reclamation districts 

commission members 89.30.055 
Taxes 

powers in regard to 36.32. 1 20 
prepayment authorized 36.32. 1 20 

COUNTY LEGISLATIVE AUTHORITY 
Duties, general enumeration 36.32. 1 20 
Powers, general enumeration 36.32. 1 20 

COUNTY ROAD ADMINISTRATION 
BOARD 

Comprehensive six year program, biennial 
budget, adoption, submittal 44.40.070 

COUNTY ROADS AND BRIDGES 
Arterial roads 

provision for accelerated construction of 
36.8 1 . 1 2 1  

submission o f  plan to transportation im
provement board 36.8 1 . 1 2 1  

Bicycle routes 
establishment, authorized, directed 

47.26.305 
pilot programs 47.26.3 1 0  

County road districts 
excess tax levies authorized 84.52.052 

County road improvement districts 
assessment reimbursement accounts 

36.88.078 
credits for other assessments 36.88.076 
preformation expenditures 36.88.074 
waiver of protests 36.88.072 

Legislative authorities 
powers in regard to 36.32. 1 20 

Needs data to be supplied to transportation 
department 4 7.01 .240 

Right of way 
freeholder petitioners, acquisition by 

36.81 .030 
standard width 36.86.01 0  

Road engineer 
plans and planning 

comprehensive road, path, and ferry pro
gram 36.8 1 . 1 2 1 

Standards 
right of way, widths 36.86.0 1 0  

Urban arterial construction 
classification of system 47.26. 1 80 
comprehensive road, path, and ferry pro

gram, submission to transportation im
provement board 36.8 1 . 1 2 1 

excess expenditures 47.26.430 
long range arterial construction plans 

preparation 47.26. 1 70 
matching funds 47.26.270 
six year plan 47.26.220, 47.26.240 

COUNTY TREASURER 
District court fines, penalties, etc. deposited 

with 1 0.82.070 
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COUNTY TREASURER-Cont. 
Fines, penalties, forfeitures, and costs 

deposited with I 0.82.070 
public safety and education account in gen

eral fund 1 0.82.070 
remit portion to state treasurer I 0.82.070 

School district treasurer 
investment, reinvestment of school funds by 

28A.58.440 
Superior court fines, penalties, etc. deposited 

with 10.82.070 
Water districts 

duties 57.20. 1 35 
duties in regard to 57.08.0 1 0  

COURT COMMISSIONERS 
Acts and proceedings, review of by superior 

court 2.24.050 
Judgments and orders, review of by superior 

court 2.24.050 
Juvenile court 

powers, duties and jurisdiction 1 3.04.02 1 
review of judgments and orders by superior 

court 1 3.04.021 

COURT HOUSES 
Counties, legislative authorities, powers in re

gard to 36.32. 1 20 

COURTS 
Child abuse 

temporary restraining order or preliminary 
injunction 

enforcement 26.44.063 
Child sexual abuse 

temporary restraining order or preliminary 
injunction 

enforcement 26.44.063 
Dispute resolution centers 

alternative to judicial setting Ch. 7.75 
Firearms 

forfeiture 9.41 .098 
Judicial notice 

agency rules, filed, published 34.05.210 
Weighted caseload analysis 2.56.030 

COURTS OF LIMITED JURISDICTION 
Juries and jurors 

jury management activities 2.36.052 
selection of 2.36.050 

COYOTE 
" Coyote-getters" devices authorized 9.4 1 . 1 85 

CRACK HOUSES (See also BUILDINGS, 
subtitle Crack houses) 

Nuisances, injunctions Ch. 7.43 

CREDIT BUREAUS 
Business and occupation tax, charge or service 

as retail sale 82.04.050 

CREDIT CARDS 
Lender credit card agreement 

service charge 63. 14. 1 30 
Retail installment contract 

interest rates, state treasurer to publish in 
register 63. 1 4. 1 35 

CRIMES 
Animals 

"coyote-getters" devices authorized 
9.4 1 . 1 85 

Arrest without warrant, when authorized 
10.31 . 1 00 

Commercialization, disposition of profits 7.68-
.200-7.68.280 

CRIMES 

CRIMEs-Cont. 
Commission brokers and merchants 20.01 .460 
Community custody 

violation, penalty 72.09.3 1 0  
"Coyote-getters" devices authorized 9.41 . 1 85 
Criminal justice training account 

moneys 
proceeds from forfeiture and seizure 

69.50.505 
Driving while under the influence of intoxicat

ing liquor or drugs 
arrest without warrant I 0.3 1 . 1  00 

Electrical installation violations 1 9.28.350 
Equity skimming 6 1 .34.030 
Firearms 

forfeiture 9.41 .098 
pistols 

uniform act 
licenses to carry, renewal, revocation 

9.4 1 .070 
sales, commercial 

regulations 9.41 .090 
uniform firearms act 9.4 1 .070, 9.4 1 .090, 

9.4 1 . 1 85 
Flour 

crimes relating to, defined 69.08.045 
Food stamps, misuse 9.9 1 . 1 40 
Game and game fish 

obstructing the taking of fish or wildlife 
77. 1 6.340 

civil action 77. 1 6.350 
violations 

jurisdiction of courts 77.2 1 .0 10  
penalties 77.2 1 .0 10  

Harassment 
crimes harassment includes listed 9A.46.060 

Hazardous waste cleanup 9A.36.1 1 0, 
9A.36. 1 1 1  

Homicide 
controlled substances 69.50.4 1 5  

Insurance 
over insuring interest 48.30.260 
property insurance, debts or loans 48.30.260 

Malicious or intentional destruction or proper
ty, residential landlord-tenant act 
59. 1 8 . 1 30 

Murder 
controlled substances 69.50.415  

Necessary, defined for Criminal Code 
9A. I 6.010 

Parks 
violations 43.5 1 . 1 80 

Pistols, uniform act 
forfeiture 9.41 .098 

Public officers and employees 
gifts, bribes, fees 42. 1 8.21 3-42. 1 8.2 17  

Publishing 
matter inciting breach of peace 

liability of editors and others 9.05. 1 60 
Rape 

" consent", defined 9A.44.0 1 0  
defenses to prosecution 9A.44.030 
" forcible compulsion " ,  defined 9A.44.0 1 0  
" married " ,  defined 9A.44.0 1 0  
" mental incapacity", defined 9A.44.01 0  
" physically helpless" ,  defined 9A.44.01 0  
second degree 9A.44.050 
" sexual intercourse" ,  defined 9A.44.01 0  

Reenactments, disposition o f  profits 7.68.200-
7.68.280 

Residential Landlord-Tenant Act 
malicious or intentional destruction of prop

erty 59. 1 8 . 1 30 
Schools 

interfering by force or violence with any ad
ministrator, teacher or student 
28A.87.230 

intimidating any administrator, teacher or 
student 28A.87 .23 1 



CRIMES 

CRIMFS-Cont. 
Sexually transmitted diseases, generally 

70.24.080 
Shopping cart theft 

unlawful acts, misdemeanor 9A.56.270 
Toxic endangerment 9A.36. 1 1 0, 9A.36. 1 1 1  
Tree spiking 9.9 1 . 1 50, 9.9 1 . 1 55 
Vehicle dealers 46.70.02 1 
Water pollution 

civil penalty 90.48 . 1 42 
Wildlife agent authority 77. 1 2.055 

CRIMINAL CODE 
Abduct, defined for crimes of kidnapping, un

lawful imprisonment, and custodial inter
ference 9A.40.0IO 

Abduction, persons punishable 9A.04.030 
Access devices 

defined 9A.56.010, 9A.56.040, 9A.56. 1 40, 
9A.56 . 160, 9A.60.01 0  

Acted, defined 9A.04. 1 1 0 
Actor, defined 9A.04. 1 1 0 
Age of legal responsibility of children 

9A.04.050 
Aiding and abetting, persons punishable 

9A.04.030 
AIDS 9A.36.021 
Another person's conduct, liability for, when 

9A.08.020 
Anticipatory offenses 

felonies defined by statute not in criminal 
code 

attempt, solicitation, or conspiracy, classi
fication of felony 9A.28.01 0  

Application 9A.04.0 1 0  
Application of general provisions of the code 

9A.04.090 
" Appropriate lost or misdelivered property or 

services " ,  defined for theft and robbery 
9A.56.0 1 0  

Arrest 
homicide, by public officer, justifiable when 

9A. l 6.040 
Arson 

building, defined 9A.48.010 
building ownership immaterial 9A.48.010 
damages, defined 9A.48.0 10 
first degree 

class A felony 9A.48.020 
defined, elements 9A.48.020 

limitation of action 9A.04.080 
second degree 

class B felony 9A.48.030 
defined, elements 9A.48.030 

Asking for unnecessary pecuniary benefit 
9A.68.020 

Assault 
custodial assault, correctional facilities 9A

.36.04 1 ,  9A.36. 1 00 
first degree 9A.36.01 1  

class A felony 9A.36.01 0  
defined, elements 9A.36.0 1 0  

fourth degree 9A.36.041 
second degree 9A.36.021 

class B felony 9A.36.020 
defined, elements 9A.36.020 

simple 
gross misdemeanor 9A.36.040 

third degree 9A.36.03 1 
class C felony 9A.36.030 

unborn quick child 9A.36.02 1 
Bail jumping 

classes of crime 9A. 76. 1 70 
defined 9A.76. 1 70 

Benefit, defined 9A.04. 1 1 0 
Bigamy 

class C felony 9A.64.01 0  
defenses to prosecution 9A.64.0 J O  
defined 9A.64.0 1 0  

Bodily injury, defined 9A.04.1 1 0  

CRIMINAL CODE-Cont. 
Bribe receiving by a witness 

class B felony 9A.72. J OO 
defined, elements 9A.72. 1 00 

Bribery 
class B felony 9A.68.01 0  
defined, elements 9A.68.01 0  

Bribing a witness 
class B felony 9A.72.090 
defined, elements 9A.72.090 

Building, defined for arson, reckless burning, 
malicious mischief 9A.48.010 

Burglary 
concurrent crime prosecuted separately 

9A.52.050 
crime committed while in act of, punished 

separately 9A.52.050 
enter, defined 9A.52.01 0  
enters o r  remains unlawfully, defined 

9A.52.01 0  
first degree 

assault while engaged in 9A.52.020 
class A felony 9A.52.020 
deadly weapon, armed with 9A.52.020 
defined, elements 9A.52.020 
intent 9A.52.020 

intent 
inference of 9A.52.040 

license, defined 9A.52.0 1 0  
making or having burglar tools 

defined 9A.52.060 
gross misdemeanor 9A.52.060 

premises, defined 9A.52.0 1 0  
privilege, defined 9A.52.01 0  
prosecution 

inference of intent 9A.52.040 
second degree 

class B felony 9A.52.030 
defined 9A.52.030 

tools, making or having 
defined 9A.52.060 
gross misdemeanor 9A.52.060 

" By color or aid of deception" ,  defined for 
theft and robbery 9A.56.0 1 0  

Cable television services 
theft 

forfeiture and disposal of device 
9A.56.240 

gross misdemeanor 9A.56.220 
unlawful sale 

forfeiture and disposal of device 
9A.56.240 

gross misdemeanor 9A.56.230 
Checks or drafts 

unlawful issuance 
class C felony, amount 9A.56.060 
" credit" ,  defined 9A.56.060 
defined 9A.56.060 
gross misdemeanor, amount 9A.56.060 
intent, presumption of 9A.56.060 

unlawful stop-payment order 
class C felony, amount 9A.56.060 
gross misdemeanor, amount 9A.56.060 

Child molestation 
first degree 9A.44.083 
limitation of actions 9A.04.080 
second degree 9A.44.086 
third degree 9A.44.089 

Child selling-child buying 
class C felony 9A.64.030 

Children 
crimes 

age of legal responsibility 9A.04.050 
crimes related to 

indecent exposure 9A.88.0 1 0  
profits from prostitution o f  9A.88.070 
sexual contact with 9A.44. 1 00 

child's statement, admissibility of 
9A.44. 1 20 

use of force 9A. l6 . 100 

CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Children-Cont. 

profits from prostitution of 
class B felony 9A.88.070 

sexual contact with 9A.44. 1 00 
child's statement, admissibility of 

9A.44. 1 20 
Classes of crimes 9A.04.040 
Coercion 

defined 9A.36.070 
gross misdemeanor 9A.36.070 

Common law supplemental to penal statutes 
9A.04.060 

" Complete written instrument " ,  defined for 
fraud 9A.60.0 1 0  

Complicity 9A.08.020 
Compounding 

defense to prosecution 9A.76. 1 00 
defined, elements 9A.76 . 100 
gross misdemeanor 9A.76. J OO 

Computer trespass 9A.48 . 100, 9A.52. 1 1 0-
9A.52. 1 30 

Conduct 
another person's, liability for, when 

9A.08.020 
Contraband, defined for chapter on obstruct

ing governmental operation 9A.76.0JO 
Conviction 

doubt as to degree of offense, lesser must be 
used 9A.04. 1 00 

evidence beyond a reasonable doubt re
quired for 9A.04.JOO 

proof required for 9A.04. 100 
Corporations 

conspiracy, forfeiture of franchise 
9A.08.030 

criminal liability 
corporate 9A.08.030 
personal 9A.08.030 

criminal liability of persons 9A.08.030 
Credit card 

defined for theft and robbery 9A.56.01 0  
presumption o f  possession 9A.56. 140 

Crimes 
classes of 9A.04.040 
classification 9A.20.01 0 
criminal trespass 

first degree 9A.52.070 
extortion 

first degree 9A.56. 1 20 
homicide 9A.32.0 J O  
limitation of actions 9A.04.080 
making or having burglar tools 9A.52.060 
obtaining a signature by deception or duress 

9A.60.030 
possessing stolen property 

first degree 9A.56. 1 50 
second degree 9A.56. 1 60 

theft 
third degree 9A.56.050 

threats against governor or immediate fami
ly, penalty 9A.36.090 

violations with no statutory penalty shall be 
misdemeanors 9A.20.0J O  

Criminal attempt 
crime classification 9A.28.020 
defined 9A.28.020 

Criminal conspiracy 
criminal classification 9A.28.040 
defined 9A.28.040 

Criminal impersonation 
defined, elements 9A.60.040 
gross misdemeanor 9A.60.040 

Criminal mistreatment of children or depen-
dent person 

defense, financial inability 9A.42.050 
defined 9A.42.0 1 0  
first degree 9A.42.020 
second degree 9A.42.030 
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CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Criminal mistreatment of children or depen

dent person--Cont. 
withdrawal of life support systems not appli

cable to chapter 9A.42.040 
Criminal negligence, defined 9A.08.01 0  
Criminal possession of leased o r  rental ma

chinery, equipment, or motor vehicles 
defense to civil action involving arrest or de

tention 9A.56.095 
elements 9A.56.095 

Criminal solicitation 
defined 9A.28.030 
punishment 9A.28.030 

Criminal trespass 
defenses 9A.52.090 
first degree 

defined 9A.52.070 
gross misdemeanor 9A.52.070 

second degree 
defined 9A.52.080 
misdemeanor 9A.52.080 

Culpability 
as determinant of grade of offense 

9A.08.01 0  
kinds of, defined 9A.08.01 0  
substitutes for criminal negligence, reckless

ness, and knowledge 9A.08 .0 10  
wilfulness requirement satisfied by acting 

knowingly 9A.08.01 0  
Custodial interference 

assessment of costs against defendant 
9A.40.080 

defenses 9A.40.080 
first degree 9A.40.060 
second degree 9A.40.070 

Custody, defined for chapter on obstructing 
governmental operation 9A.76.0 10  

Damages, defined for arson, reckless burning, 
malicious mischief 9A.48.0 10  

Deadly force 
defined 9A. I 6.01 0  
justifiable, when 9A. I 6.040 

Deadly weapons 
defined 9A.04. 1 1 0 
providing to person in detention 

crime classification 9A.76. 1 40 
rioter armed with 

class C felony 9A.84.0 1 0  
• Deception • ,  defined for theft and robbery 

9A.56.010, 9A.56.0 1 0  
Defenses 

bigamy 9A.64.01 0  
compounding 9A.76. 1 00 
criminal trespass 9A.52.090 
detention for shoplifting 9A. l 6.080 
duress 9A. I 6.060 
entrapment, when 9A. I 6.070 
extortion, second degree 9A.56 . 1 30 
force, use of, when lawful 9A. I 6.020 
homicide 

committed by private person, justifiable, 
when 9A. I 6.050 

when excusable 9A. I 6.030 
insanity 

elements 9A. I 2.010 
evidence required 9A. I 2.010 

intoxication 
not a defense to crimes 9A.I 6.090 
to be considered in determination of men

tal state 9A. I6.090 
justifiable homicide by public officer 

9A. I 6.040 
murder, second degree, establishment 

9A.32.050 
necessary, defined 9A. I 6.010 
prostitution 

sex of parties immaterial 9A.88.050 
theft 9A.56.020 
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CRIMINAL CODE-Cont. 
Definitions 

culpability, kinds 9A.08.0 1 0  
generally 9A.04.1 10 

Deprivation of rights by a public servant, class 
of crime 9A.80.010  

Deprive, defined for theft and robbery 
9A.56.010  

" Descendant • ,  defined, for incest 9A.64.020 
Detention facility, defined for chapter on ob

structing governmental operation 
9A.76.0 10  

Disorderly conduct 
defined, elements 9A.84.030 
misdemeanor 9A.84.030 

Duress, as a defense 9A. I 6.060 
Dwelling, defined 9A.04. 1 1 0 
Effective date 9A.04.01 0  
Entrapment, a s  a defense, when 9A. I 6.070 
Escape 

first degree 
class B felony 9A.76. 1 1 0 
defined 9A.76. 1 10 

second degree 
class C felony 9A.76. 1 20 
defined 9A.76. 1 20 

third degree 
defined 9A.76. 1 30 
gross misdemeanor 9A.76. 1 30 

Evidence 
age of children, determination for legal re

sponsibility 9A.04.050 
beyond a reasonable doubt required for con

viction 9A.04. 100 
destroying, or presenting false evidence 

9A.72. 1 50 
insanity, establishment of 9A. I 2.010 
murder 

first degree 
defense, establishment 9A.32.030 

second degree 
defense, establishment 9A.32.050 

tampering with, defined 9A.72. 1 50 
Exerts unauthorized control, defined for theft 

and robbery 9A.56.01 0  
Extortion 

defined 9A.56. 1 10 
first degree 

class B felony 9A.56. 1 20 
defined 9A.56. 1 20 

second degree 
class C felony 9A.56. 1 30 
defense 9A.56. 1 30 
defined 9A.56. 1 30 

Extortionate extension of credit 9A.82.020-
9A.82.040 

Failure to appear in court 
classes of crime 9 A. 7 6 . 170 

Failure to disperse 
defined, elements 9A.84.020 
gross misdemeanor 9A.84.020 

False arrest 
shoplifting, detention 9A. 1 6.080 

False certification 
defined 9A.60.050 
gross misdemeanor 9A.60.050 

False reporting 
defined 9A.84.040 
gross misdemeanor 9A.84.040 

False swearing 
defined 9A.72.040 
gross misdemeanor 9 A. 72.040 
inconsistent statements 

conviction for lowest degree of crime 
9A.72.050 

prosecution requirements 9A.72.050 
irregularities in oath administration 

no defense 9A.72.070 
retraction of false statement 9A.72.060 

CRIMINAL CODE 

CRIMINAL CODE-Cont. 
False swearing--Cont. 

statement of what one does not know to be 
true 9A.72.080 

• Falsely alter" ,  defined for fraud 9A.60.010  
• Falsely complete • ,  defined for fraud 

9A.60.0 10  
• Falsely make" ,  defined for fraud 9A.60.01 0  
Family offenses 

bigamy 9A.64.010, 9A.64.0 10  
incest 9A.64.020 

Felonies 
designation of classes 9A.20.010 
determination of degree for felonies defined 

by statute outside the criminal code 
9A.20.040 

maximum terms of sentences 9A.20.020, 
9A.20.021 

Felony, defined 9A.04.040 
Force 

use of, when lawful 9A. I 6.020 
" Forged instrument •, defined for fraud 

9A.60.010 
Forgery 

class C felony 9A.60.020 
defined, elements 9A.60.020 

Fraud 
• complete written instrument •, defined 

9A.60.01 0  
criminal impersonation 9A.60.040 
definitions 9A.60.01 0  
false certification 9A.60.050 
" falsely alter", defined 9A.60.010  
" falsely complete" ,  defined 9A.60.0 1 0  
" falsely make" ,  defined 9A.60.010  
forgery 9A.60.020 
• incomplete written instrument •, defined 

9A.60.01 0  
obtaining a signature by deception o r  duress 

9A.60.030 
" written instrument",  defined 9A.60.0 1 0  

Government, defined 9A.04. 1 1 0 
Governmental function, defined 9A.04. 1 1 0 
Great bodily harm 

defined 9A.04. 1 1 0 
Gross misdemeanor 

defined 9A.04.040, 9A.20.0 10  
limitation of  actions 9A.04.080 
sentences to be imposed 9A.20.020, 

9A.20.02 1 
Harassment 

arraignment 9A.46.050 
court order regarding convicted defendant 

copy provided to victim 9A.46.080 
violation, misdemeanor 9A.46.080 

court order regarding defendant 
enforcement 9A.46.070 
no contact, etc. 9A.46.040, 9A.46.050 
violation, misdemeanor 9A.46.040 

crimes harassment includes listed 9A.46.060 
defined, elements 9A.46.020 
legislative finding 9A.46.01 0  
liability of peace officer limited 9A.46.090 
penalties 9A.46.020 
time of conviction, plea or verdict 

9A.46. 100 
victim 

inform of final disposition 9A.46.080 
provide copy of final court order 

9A.46.080 
where committed 9A.46.030 

Harming of police dog 
class C felony 9A.76.200 
defined 9A.76.200 

He, defined 9A.04. 1 1 0 
Homicide 

crimes included within 9A.32.010 
defined 9A.32.010  
when excusable 9A. l 6.030 



CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Incest 

defined 9A.64.020 
descendant, defined 9A.64.020 
first degree 

class B felony 9A.64.020 
second degree 

class C felony 9A.64.020 
' Incomplete written instrument •, defined for 

fraud 9A.60.010 
Indecent exposure 

defined 9A.88.010  
gross misdemeanor, when 9A.88.01 0  
misdemeanor, when 9A.88.0 10  

Indecent liberties 
class B felony 9A.44. 1 00 
defined, elements 9A.44. 100 
'sexual contact' ,  defined 9A.44. 1 00 

Indicted, defined for Criminal Code 9A.04. 1 10 
Indictment, defined for Criminal Code 

9A.04. 1 1 0 
Information, defined for Criminal Code 

9A.04. 1 1 0 
Informed against, defined for Criminal Code 

9A.04. 1 1 0 
Innocence, presumption of 9A.04. 1 00 
Intent 

burglary 
inference of 9A.52.040 

defined 9A.08.010 
Intimidating a judge 

defined 9A.72. 1 60 
Intimidating a juror 

class B felony 9A.72. 1 30 
defined 9A.72. 1 30 
' threat ', defined 9A.72. 1 30 

Intimidating a public servant 
class B felony 9A.76. 1 80 
defined 9A.76. 180 

Intimidating a witness 
class B felony 9A.72.1 1 0  
defined, elements 9A.72. 1 1 0 
' threat' ,  defined 9A.72. 1 1 0 

Intoxication 
considered in determination of mental state 

9A. I 6.090 
no defense to crimes 9A. I 6.090 

Introducing contraband 
first degree 

class B felony 9A.76. 1 40 
defined 9A.76 . 140 

second degree 
class C felony 9A.76. 1 50 
defined 9A.76. 1 50 

third degree 
defined 9A.76. 1 60 
misdemeanor 9A.76. 1 60 

Judge, defined 9A.04.1 10  
Jurisdiction 

persons amenable to criminal statutes 
9A.04.070 

Jurisdiction of the state 9A.04.030 
Juror, defined for perjury 9A.72.0 10  
Jurors 

communication with to influence action 
9A.72. 1 40 

intimidating 
defined 9 A .  72. 1 30 
' threat' ,  defined 9A.72 . 130 

jury tampering, defined 9A.72.140 
threat to influence juror's action 9A.72. 1 30 

Jury tampering 
defined 9A.72 . 140 
gross misdemeanor 9 A. 72. 1 40 

Justifiable homicide 
committed by private person 9A. I 6.050 
committed by public officer 9A. I 6.040 

Kidnapping 
first degree 

class A felony 9A.40.020 

CRIMINAL CODE-Cont. 
Kidnapping-Cont. 

first degree-Cont. 
defined, elements 9A.40.020 

persons punishable 9A.04.030 
restrain, defined 9A.40.01 0  
second degree 

class B felony 9A.40.030 
defense to prosecution, elements 

9A.40.030 
defined 9A.40.030 

Knowledge, defined 9A.08.0 10  
Larceny 

equated as theft, when 9A.56. 1 00 
persons punishable 9A.04.030 

Leading organized crime 9A.82.060 
Leases, rentals 

criminal possession, when 9A.56.095 
Liability, principles of 

accomplice, defined 9A.08.020 
accountability for another person's conduct, 

when 9A.08.010 
complicity 9A.08.01 0  
corporations, criminal liability 

corporate 9A.08.030 
personal 9A.08.030 

culpability 
as determinant of grade of offense 

9A.08.01 0  
kinds of, defined 9A.08.0 10  
substitutes for criminal negligence, reck

lessness, and knowledge 9A.08.01 0 
wilfulness requirement satisfied by acting 

knowingly 9A.08.0 10  
liability for conduct of  another 9A.08.010  

Liability for conduct of  another 9A.08.020 
Limitation of actions 9A.04.080 

arson 9A.04.080 
child molestation 9A.04.080 
crimes punishable by imprisonment in state 

correctional institutions 9A.04.080 
gross misdemeanor 9A.04.080 
murder 9A.04.080 
public officers, official duties 9A.04.080 
rape of a child 9A.04.080 
tolling of 9A.04.080 

Livestock 
theft of 

defined 9A.56.080 
Making or having burglar tools 

defined 9A.52.060 
gross misdemeanor 9A.52.060 

Malice, defined for Criminal Code 9A.04. 1 10 
Malicious burning 

building, defined 9A.48.0 10 
Malicious harassment, defined, penalties, crim

inal, civil 9A.36.080 
Malicious mischief 

aggregation of value of damaged property 
9A.48. 1 00 

damages, defined 9A.48.010 
first degree 

class B felony 9A.48.070 
defined, elements 9A.48.070 

physical damage, defined 9A.48. 1 00 
second degree 

class C felony 9A.48.080 
defined, elements 9A.48.080 

third degree 
defined 9A.48.090 
gross misdemeanor, when 9A.48.090 
misdemeanor, when 9A.48.090 

Maliciously, defined 9A.04. 1 1 0 
Manslaughter 

duress not a defense 9A. I 6.060 
first degree 

class B felony 9A.32.060 
defined, elements 9A.32.060 

second degree 
class C felony 9A.32.070 

CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Manslaughter-Cont. 

second degree-Cont. 
defined, elements 9A.32.070 

Materially false statement, defined for perjury 
9A.72.0 1 0  

Mentally incapacitated persons 
sexual contact with 9A.44. 100 

Minors 
crimes related to 

indecent exposure 9A.88.010 
profits from prostitution of 9A.88.070 

profits from prostitution of 9A.88.070 
Misdemeanor 

defined 9A.04.040, 9A.20.0 10  
sentences to  be imposed 9A.20.020, 

9A.20.021 
Murder 

duress not a defense 9A. I 6.060 
first degree 

class A felony 9A.32.030 
defense 9A.32.030, 9A.32.030 
killing in course of robbery, rape, burgla

ry, arson, or kidnapping 9A.32.030 
premeditation 9A.32.020 
punishment 9A.32.040 

limitation of action 9A.04.080 
second degree 

class A felony 9A.32.050 
defense 9A.32.050 
defined, elements 9A.32.050 
killing in course of certain felonies 

9A.32.050 
Oath, defined for perjury 9A.72.0 1 0  
Oath 'required o r  authorized by law', defined 

for perjury 9A.72.0 10 
Obscuring identity of a machine 

defined, elements 9A.56. 1 80 
gross misdemeanor 9A.56. 1 80 
'obscure' ,  defined 9A.56 . 180 

Obstructing a public servant 
defined, elements 9A.76.020 
misdemeanor 9A.76.020 

Obstructing governmental operation 
bail jumping 

classes of crime 9A.76. 1 70 
defined 9A.76 . 170 

compounding 
defense to prosecution 9A.76 . 100 
defined, elements 9A.76 . 100 
gross misdemeanor 9A.76 . 100 

'contraband',  defined 9A.76.0 1 0  
'custody' ,  defined 9A.76.0 10  
definitions 9A.76.0 10  
'detention facility' ,  defined 9A.76.010 
escape 

first degree 
class B felony 9A.76.1 10  
defined 9A.76. I I O 

second degree 
class C felony 9A.76. 1 20 
defined 9A.76. 1 20 

third degree 
defined 9A.76. 1 30 
gross misdemeanor 9A. 76. 1 31) 

harming of police dog 
class C felony 9A.76.200 
defined 9A.76.200 

intimidating a public servant 
class B felony 9A.76. 180 
defined 9A.76. 1 80 

introducing contraband 
first degree 

class B felony 9A.76. 140 
defined 9A.76. 140 

second degree 
class C felony 9A. 76. 1 50 
defined 9A.76. 1 50 

third degree 
defined 9A.76. 160 
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CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Obstructing governmental operation-Cont. 

introducing contraband-Cont. 
third degree-Cont. 

misdemeanor 9A.76. 1 60 
obstructing a public servant 

defined, elements 9A.76.020 
misdemeanor 9A.76.020 

refusing to summon aid for a peace officer 
defined 9A.76.030 
misdemeanor 9A.76.030 

rendering criminal assistance 
definition of term 9A.76.060 
first degree 

defined 9A.76.070 
gross misdemeanor, when 9A.76.070 
' relative• ,  defined 9A.76.060 
second degree 

defined 9A.76.080 
gross misdemeanor, when 9A.76.080 
misdemeanor, when 9A.76.080 

third degree 
defined 9A.76.090 
misdemeanor 9A.76.090 

resisting arrest 
defined 9A.76.040 
misdemeanor 9A.76.040 

Obtain control over, defined for theft and rob
bery 9A.56.0 1 0  

Obtaining a signature b y  deception o r  duress 
class C felony 9A.60.030 
defined 9A.60.030 

Officer, defined 9A.04. 1 1 0 
Official misconduct 

defined 9A.80.01 0  
gross misdemeanor 9A.80.01 0  

Official proceeding, defined for perjury 
9A.72.0 1 0  

Omission, defined 9A.04. 1 1 0 
Owner, defined for theft and robbery 

9A.56.0 10  
Peace officer 

defined 9A.04. 1 1 0 
disobedience to orders of to disperse 

9A.84.020 
preventing arrest 9A.76.040 
refusing to summon aid for 9A.76.030 

Pecuniary benefit, defined 9A.04. 1 1 0 
Perjury 

first degree 
class B felony 9A.72.020 
defined 9A.72.020 
mistaken belief of materiality no defense 

9A.72.020 
inconsistent statements 

conviction for lowest degree of crime 
9A.72.050 

prosecution requirements 9A. 72.050 
irregularities in oath administration 

no defense 9A.72.070 
retraction of false statement 9A.72.060 
second degree 

class C felony 9A.72.030 
defined 9A.72.030 

statement of what one does not know to be 
true 9A.72.080 

unsworn written statement in place of affi
davit or other sworn statement 
9A.72.085 

Perjury and interference with official proceed
ings 

'juror' ,  defined 9A.72.01 0  
• materially false statement • ,  defined 

9A.72.01 0  
'oath",  defined 9A.72.01 0  
oath ' required or authorized by law•,  de

fined 9A.72.01 0  
" official proceeding' ,  defined 9A.72.01 0  
" testimony•, defined 9A.72.01 0  
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CRIMINAL CODE-Cont. 
Person, defined 9A.04. 1 1 0 
Persons amenable to criminal statutes 

9A.04.070 
Persons liable to punishment 9A.04.030 
Physical evidence, defined 9A.72. 1 50 
Physical injury, defined 9A.04. 1 1 0 
Place of work, defined 9A.04. 1 10 
Police dog, harming of 

defined 9A.76.200 
Possessing stolen property 

credit cards, presumption 9A.56. 1 40 
defined 9A.56. 1 40 
first degree 

class B felony 9A.56. 1 50 
defined 9A.56. 1 50 

lack of conviction, apprehension 
identification not a defense 9A.56.140 

second degree 
public records 9A.56. 1 60 
stolen credit card 9A.56. 1 60 
stolen firearm 9A.56. 1 60 
stolen motor vehicle, value limit 

9A.56. 1 60 
value limits 9A.56. 1 60 

third degree 
defined 9A.56 . 1 70 
gross misdemeanors 9A.56. 1 70 

Premeditation 
negligent homicide by motor vehicle, not af

fected by 9A.32.020 
requirement for first degree murder 

9A.32.020 
Presumptions 

degree of offense 9A.04. 1 00 
innocence 9A.04. 1 00 

Prison, defined 9A.04. 1 1 0 
Prisoner, defined 9A.04. 1 1 0  
Private persons 

homicide committed by, justifiable when 
9A.l 6.050 

Profiteering 
antiprofiteering revolving fund 9A.82. 1 1 0  
bars on certain prosecutions 9A.82.085 
collection of an unlawful debt 9A.82.045 
definitions 9A.82.01 0  
effective date 9A.82.901 
extortionate extension of credit 9A.82.020-

9A.82.040 
financial institution records 

inspection and copying 9A.82.1 70 
wrongful disclosure 9A.82. 1 70 

leading organized crime 9A.82.060 
proceeds, use of 9A.82.080 
profiteering lien 

authority, procedures 9A.82. 1 20 
notice 

procedures of 9A.82. 1 40 
term of 9A.82. 1 40 

trustee of real property 9A.82. 1 30 
conveyance of property by, liability 

9A.82. 1 50 
failure to comply 9A.82 . 160 

remedies and procedures 9A.82. 1 00 
restraining orders 9A.82.090 
sporting event, influencing outcome 

9A.82.070 
trafficking in stolen property 9A.82.050 

Promoting a suicide attempt 
class C felony 9A.36.060 

Property 
defined 9A.04. 1 1 0  
injury, damage to Ch. 9A.48 

Prosecutions 
attempt, solicitation, or conspiracy to com

mit a felony defined by statute outside 
criminal code 9A.28.01 0  

felonies defined by statute outside the crimi
nal code 9A.20.040 

CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Prostitution 

defined 
sexual conduct, defined 9A.88.030 

misdemeanor 
sexual conduct, defined 9A.88.030 

patronizing a prostitute 9A.88. 1 1 0  
permitting prostitution 9A.88.090 
promoting prostitution 

• advances prostitution • ,  defined 
9A.88.060 

class B felony 9A.88.070 
first degree 

defined, elements 9A.88.070 
• profits from prostitution •, defined 

9A.88.060 
second degree 

class C felony 9A.88.080 
defined 9A.88.080 

prosecution 
sex of parties immaterial 9A.88.050 

sex of parties immaterial in prosecution 
9A.88.050 

Providing contraband to a person in detention 
classification of crime 9A.76. 1 60 
for criminal purposes 9A.76. 1 50 

Public officer 
defined 9A.04. 1 1 0 
homicide committed by, justifiable when 

9A. I 6.040 
official duties, limitation of actions 

9A.04.080 
Public servant 

asking or receiving 
bribe 9A.68.01 0  
compensation for advice 9A.68.030 
payment for particular action 9A.68.050 
payment for public appointment 

9A.68.040 
bribery, defined 9A.68.01 0  
defined 9A.04. 1 10 

crime of intimidating a public servant 
9A.76. 1 80 

disobedience to orders of to disperse 
9A.84.020 

hindering discharge of duties 9A.76.020 
making false statement to 9A.72.030, 

9A.76.020 
obstructing 

defined, elements 9A.76.020 
offering or giving 

bribe 9A.68.01 0  
payment for particular action 9A.68.050 
payment for public appointment 

9A.68.040 
offering or paying compensation for advice 

9A.68.030 
official misconduct 

defined 9A.80.0 1 0  
gross misdemeanor 9A.80.0 1 0  

refusal t o  furnish information t o  9A.76.020 
requesting unlawful compensation 

9A.68.020 
threatening to influence a public servant's 

official action 
class of crime 9A.76. 1 80 

trading in public office, defined 9A.68.040 
trading in special influence, defined 

9A.68.050 
Punishment 

maximum terms 9A.20.020, 9A.20.02 1 
murder, first degree 9A.32.040 
restitution, as alternative to fine 9A.20.030 

Purposes 9A.04.020 
Rape 

child 
first degree 9A.44.073 
second degree 9A.44.076 
third degree 9A.44.079 



CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Receive, defined for theft and robbery 

9A.56.010  
Receiving or  granting unlawful compensation 

class C felony 9A.68.030 
defined, elements 9A.68.030 

Reckless burning 
building, defined 9A.48.0 10  
damages, defined 9A.48.0 10  
defense to prosecution 9A.48.060 
first degree 

class C felony 9A.48.040 
defined 9A.48.040 

second degree 
defined 9A.48.050 
gross misdemeanor 9A.48.050 

Reckless endangerment 
gross misdemeanor 9A.36.050 

Recklessness, defined 9A.08.010 
Refusing to summon aid for a peace officer 

defined 9A.76.030 
misdemeanor 9A.76.030 

Relative 
defined, for crimes of kidnapping, unlawful 

imprisonment, and custodial interference 
9A.40.010 

defined for crime of rendering criminal as
sistance 9A.76.060 

Rendering criminal assistance 
definition of term 9A.76.050 
first degree 

class C felony, when 9A.76.070 
defined 9A.76.070 

"relative",  defined 9A.76.060 
second degree 

defined 9A.76.080 
gross misdemeanor, when 9A.76.080 
misdemeanor, when 9A.76.080 

third degree 
defined 9A.76.090 
misdemeanor 9A.76.090 

Requesting unlawful compensation 
class C felony 9A.68.020 
defined, elements 9A.68.020 

Resisting arrest 
defined 9A.76.040 

Restitution 
alternative to fine, prosecuting attorney's 

duty to investigate 9A.20.030 
corporations, joint stock associations, also 

applicable to 9A.20.030 
Restrain, defined for crimes of kidnapping, un

lawful imprisonment, and custodial inter
ference 9A.40.01 0  

Right of entry 
land, unimproved, unused, unfenced 

notice requirement 9A.52.01 0  
posting requirement 9A.52.0 1 0  

Riot 
class C felony, when 9A.84.010 
definition of crime 9A.84.0 10  

Robbery 
"appropriate lost or misdelivered property 

or services" ,  defined 9A.56.01 0  
"by color or aid o f  deception " ,  defined 

9A.56.0 10  
credit card, defined 9A.56.01 0  
deception, defined 9A.56.01 0  
defined 9A.56. 1 90 
definitions 9A.56.010  
"deprive" ,  defined 9A.56.01 0  
exerts unauthorized control, defined 

9A.56.010  
first degree 

bodily injury, inflicting of 9A.56.200 
class A felony 9A.56.200 
deadly weapon, armed with 9A.56.200 
deadly weapon, display of 9A.56.200 
defined, elements 9A.56.200 

"obtain control over" ,  defined 9A.56.0 10  

CRIMINAL CODE-Cont. 
Robbery-Cont. 

owner, defined 9A.56.010  
receive, defined 9A.56.01 0  
second degree 

class B felony 9A.56.210 
defined 9A.56.2 10  

services, defined 9A.56.0 10  
stolen, defined 9A.56.010  
value, defined 9A.56.010 
wrongfully obtains, defined 9A.56.0 10  

Rules of  construction 
application of general provisions of the code 

9A.04.090 
common Jaw supplemental to penal statutes 

9A.04.060 
culpability 

substitutes for criminal negligence, reck
lessness, and knowledge 9A.08.01 0  

generally 9A.04.020 
statement of what one does not know to be 

true 9A.72.080 
tense, gender, number 9A.04. 1 1 0 

Sentences 
authorized for offenders 9A.20.020, 

9A.20.02 1 
murder, first degree 9A.32.040 
restitution as alternative to fine 9A.20.030 

Services, defined for theft and robbery 
9A.56.0 10 

Severability, captions 9A.04.0 10  
Sexual contact, defined for crime of  indecent 

liberties 9A.44. 1 00 
Sexual misconduct with a minor 

first degree 9A.44.093 
second degree 9A.44.096 

Sexual offenses Ch. 9A.44 
recodification 

construction 9A.44.901 
direction 9A.44.900 
effective date 9A.44.902 

Shoplifting 
detention 9A. l 6.080 

Shopping cart theft 
definitions 9A.56.0 10  
unlawful acts, misdemeanor 9A.56.270 

Signature, defined 9A.04.1 1 0  
Simple assault 

gross misdemeanor 9A.36.040 
Sporting event, influencing outcome 9A.82.070 
State criminal jurisdiction 9A.04.030 
Statute, defined 9A.04. 1 1 0 
Stolen, defined for theft and robbery 

9A.56.010  
Substantial bodily harm 

defined 9A.04.1 1 0  
Suicide, promoting a n  attempt 

class C felony 9A.36.060 
Taking motor vehicle without permission 

class C felony 9A.56.070 
defined 9A.56.070 
passenger, criminal liability 9A.56.070 

Tampering with a witness 
class C felony 9A.72. 1 20 
defined, elements 9 A. 72. 1 20 

Tampering with physical evidence 
defined, elements 9A.72. 1 50 
gross misdemeanor 9A.72 . 150 
"physical evidence" ,  defined 9A.72. 1 50 

Testimony, defined for perjury 9A.72.0 10  
Theft 

" appropriate lost or misdelivered property 
or services" ,  defined 9A.56.010 

" by color or  aid of  deception" ,  defined 
9A.56.0 10  

cable television services 
forfeiture and disposal of device 

9A.56.240 
gross misdemeanor 9A.56.220 

credit card, defined 9A.56.0 10  

CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Theft-Cont. 

deception, defined 9A.56.01 0  
defense 9A.56.020 
defined 9A.56.020 
definitions 9A.56.0 10  
"deprive" ,  defined 9A.56.010 
exerts unauthorized control, defined 

9A.56.010 
first degree 

class B felony 9A.56.030 
defined elements 9A.56.030 

larcenies defined in other laws 
treated as theft 9A.56. 100 

livestock 
defined 9A.56.080 

"obtain control over" ,  defined 9A.56.01 0  
owner, defined 9A.56.0 10  
receive, defined 9A.56.010  
second degree 

class C felony 9A.56.040 
credit card 9A.56.040 
defined 9A.56.040 
firearm 9A.56.040 
motor vehicle, value limit 9A.56.040 
property or services, limits 9A.56.040 
public records 9A.56.040 

services, defined 9A.56.0 10  
shopping carts 

definitions 9A.56.010 
unlawful acts, misdemeanor 9A.56.270 

stolen, defined 9A.56.0 10  
third degree 

defined 9A.56.050 
gross misdemeanor 9A.56.050 
property or services, value limit 

9A.56.050 
value, defined 9A.56.010 
wrongfully obtains, defined 9A.56.010 

Threat 
defined 9A.04. 1 1 0 

crime of coercion 9A.36.070 
crime of intimidating a public servant 

9A.76. 1 80 
intimidating a juror 9A.72. 1 30 
intimidating a witness 9A.72. 1 1 0 

Threats against 
governor or immediate family, governor

elect, officers next in order of succession, 
penalty 9A.36.090 

Title 9A.04.01 0  
Trading i n  public office 

class C felony 9A.68.040 
defined 9A.68.040 

Trading in special influence 
class C felony 9A.68.050 
defined 9A.68.050 

Trafficking in stolen property 9A.82.050 
Trespass 

aquaculture structures 
definitions 9A.52.010 

enter, defined 9A.52.0 10  
enters or remains unlawfully, defined 

9A.52.010 
license, defined 9A.52.0 1 0  
premises, defined 9A.52.010 
privilege, defined 9A.52.010  
unimproved, unfenced land 

notice requirement 9A.52.01 0  
posting requirement 9A.52.010  

Unlawful imprisonment 
class C felony 9A.40.040 
defined 9A.40.040 

Unlawful issuance of checks or drafts 
class C felony, amount 9A.56.060 
"credit" ,  defined 9A.56.060 
defined 9A.56.060 
gross misdemeanor, amount 9A.56.060 
intent, presumption of 9A.56.060 
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CRIMINAL CODE 

CRIMINAL CODE-Cont. 
Unlawful stop-payment order 

class C felony, amount 9A.56.060 
gross misdemeanor, amount 9A.56.060 

Unsworn certified written statements, out-of
state 9A.04.030 

Value, defined for theft and robbery 
9A.56.0 1 0  

Vehicle, defined 9A.04. 1 1 0 
Vehicle prowling 

first degree 
class C felony 9A.52.095 
defined 9A.52.095 

second degree 
defined 9A.52. 1 00 
gross misdemeanor 9A.52 . 100 

Verdict 
proof required for conviction 9A.04 . 100 

Witnesses 
asking or receiving payment to influence tes

timony, avoiding process, or absence 
from proceeding 9A.72. 1 00 

bribe receiving by, defined, elements 
9A.72. 1 00 

bribing, defined, elements 9A.72.090 
inducement to testify falsely, withhold testi

mony, or absence from proceedings 
9A.72. 1 20 

inducing absence of 9A.72.090 
inducing avoidance of legal process 

9A.72.090 
influencing testimony of 9A.72.090 
intimidating. defined, elements 9A.72. 1 10 
tampering with, defined, elements 

9A.72. 1 20 
threat to influence testimony, induce avoid

ance of process, or absence from pro
ceedings 9A.72. 1 10 

Written instrument 
defined 9A.60.01 0  
forgery 9A.60.020 
obtaining a signature by deception or duress 

9A.60.030 
Wrongfully obtains, defined for theft and rob

bery 9A.56.01 0  

CRIMINAL CONSPIRACY 
Defined, for Criminal Code 9A.28.040 

CRIMINAL JUSTICE INFORMATION ACT 
Admission to jails 

prompt reporting to office of financial man
agement 1 0.98. 1 30 

Fingerprints and identifying data 
judge's duties 10.98.050 

Jails 
admission or release 

prompt reporting to office of financial 
management 1 0.98. 1 30 

Release from jails 
prompt reporting to office of financial man

agement 1 0.98. 1 30 

CRIMINAL JUSTICE TRAINING COM
MISSION 

Criminal justice training account 
moneys 

proceeds from forfeiture and seizure 
69.50.505 

CRIMINAL NEGLIGENCE 
Defined, for Criminal Code 9A.08.01 0  

CRIMINAL PROCEDURE 
Appeals 

commencement of term 
department of corrections to receive cer

tificate of date of 9.95.060 
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CRIMINAL PROCEDURE-Cont. 
Appeals-Cont. 

commencement of term-Cont. 
prosecuting attorney to receive certificate 

of date of 9.95.060 
return to custody, board of prison terms 

to receive certificate of date of 
9.95.060 

effect on commencement of term, credit on 
sentence 9.95.060 

Arrest 
felonies 

misdemeanors, gross misdemeanors, when 
authorized, without warrant 1 0.3 1 . 1 00 

Costs 
disposition of, county treasurer 1 0.82.070 

Criminally insane 
appellate review, right of either party 

1 0.77.230 
Fines 

disposition of, county treasurer I 0.82.070 
Forfeitures 

disposition of, county treasurer I 0.82.070 
Guilty plea 

deportation consequences to aliens 
advisement 1 0.40.200 

Jurisdiction 
national forest, jurisdiction preserved 

37.08.220 
Limitations of criminal actions 

child molestation 9A.04.080 
rape of a child 9A.04.080 

Murder, aggravated first degree 
review of death sentence 

time limit 1 0.95.1 50 
Pardons 

governor's power to grant 9.94A . 1 50 
Penalties 

disposition of, county treasurer I 0.82.070 
Police investigations 9.94A.440 
Presentence report 9.94A. I IO 
Prosecuting standards 9.94A.3 1 0  

evidentiary sufficiency 
decisions to prosecute 9.94A.440 
police investigation 9.94A.440 

Sentences 
alternatives to total confinement 9.94A.380 

community supervision 9.94A.383 
appeals 

effect on commencement of term, credit 
on sentence 9.95.060 

commencement of 9.95.060 
fugitives 9.95.060 

confinement in state or county facility deter
mined by length of term 9.94A. 1 90 

consecutive, concurrent 9.94A. l 20, 
9.94A.400 

early release from confinement prohibited, 
exceptions 9.94A. 1 50 

exceptional 9.94A. I 20 
first time offenders 9.94A. I 20 
minimum 9.94A. l 20 
offender score 9.94A.360 
pardon, authorized 9.94A. 150 
partial confinement, conditions 9.94A. I 80 
restitution 9.94A . 1 20 
sentencing grid 9.94A.3 1 0  
seriousness level 9.94A.320 
tolling of term of confinement 9.94A. 1 70 
violation of condition or requirement, penal-

ty 9.94A.200 
Sentencing guidelines commission 

report 
alternatives to total confinement 

9.94A.380 
community supervision 9.94A.383 

consecutive or concurrent sentences 
9.94A.400 

offender score 9.94A.360 

DAMAGES 

CRIMINAL PROCEDURE-Cont. 
Sentencing guidelines commission-Cont. 

report-Cont. 
prosecuting standards 9.94A.3 1 0  

evidentiary sufficiency 
decisions to prosecute 9.94A.440 
police investigation 9.94A.440 

sentencing grid 9.94A.3 1 0  
seriousness level 9.94A.320 

CROP CREDIT ASSOCIATIONS 
Authorized 3 1 . 1 6.025 
Crop credit notes 

reports of trustee 3 1 . 1 6.230 
Director of agriculture 

bond 3 1 . 1 6.030 
powers and duties 3 1 . 1 6.030 

Fees, disposition of 3 1 . 1 6.3 10  
Members, number required 3 1 . 1 6.025 
Note trustee 

reports 3 1 . 1 6.230 
Number of members required 3 1 . 1 6.025 

CROP DUSTERS (See PESTICIDE 
APPLICATION) 

CULTURAL ARTS, STADIUM AND CON
VENTION DISTRICTS 

Hotel-motel tax 67.38 . 140 
Property tax excess levies 

authorized 84.52.052 
Tax 

hotel-motel 
contributions of sums for expenses 

67.38. 1 40 

CUSTODIAL ASSAULT 
Correctional facilities 9A.36. 1 00 

CUSTODY 
Child support, See CHILD CUSTODY 
Industrial insurance 

children, temporary total disabilities 
5 1 .32.090 

temporary total disabilities, children 
5 1 .32.090 

DAIRIES AND DAIRY PRODUCTS 
Dairy /forage and agricultural facility at 

Rainier school farm 288.30.8 1 0  

DAMAGES 
Actions for 

professional negligence 4. 1 6.350 
Attachment 

assignor liability for 6.25.080 
bond to cover 6.25.080 

Christmas tree cutting or removal 79.40.070 
Eminent domain by cities 

acceptance of waives appeal 8 . 1 2.200 
Eminent domain by corporations 

adjudication of 8.20. 1 20 
payment by deposits in court 8.20. 1 00 

Eminent domain by counties 
appeals 8.08.080 

Eminent domain by school districts, adjudica
tion of 8. 1 6. 1 30 

Eminent domain by state 
appeals 8.04. 1 50 
determination 

order directing 8.04.080 
juries 8 .04.080 
payment to court 8.04. 1 30 
time limitation 8.04.080 

Eminent domain for private way of necessity, 
determination and payment of 8.24.030 

Executions, writ of execution to require, when 
6. 1 7. 1 1 0 



DAMS 

DAMS 
Columbia river 

height restrictions on tributaries 75.20. 1 1 0 
Construction or modification 

plans and specifications must be approved 
by fisheries and wildlife directors, penal
ty, abatement as public nuisance 
75.20 . 100 

Hydraulic permits 
approval of, not unreasonably withheld 

75.20. 1 00 
violations, civil penalties 75.20. 1 06 

Inspection 
department of ecology 43.21 A.064 

Water districts, water rights, acquisition 
57.08.0 1 0  

DAY CARE CENTER 
Defined 74. 1 5.020 

DEADLY WEAPONS 
Defined 

for Criminal Code 9A.04. 1 1 0 

DEAF 
Telecommunications devices for the hearing 

impaired 43.20A.720, 43.20A.725 

DEALERS 
Explosives 

license requirements 70.74. 1 30 

DEATH 
Bank account deposits 

payment to 
foreign personal representative 30.22.200 

Coroner's inquest, authority 36.24.020 

DEBTS AND DEBTORS 
Absconding 

attachment against 
bond unnecessary, when 6.25.080 

Award in lieu of homestead exempt from 
debts 1 1 .52.0 1 6  

Garnishment 
form of writ 6.27. 1 00 
judgment for against garnishee 6.27.250 
statement of in application for writ 6.27.060 

justice court proceeding 6.27.060 
wages, form of writ 6.27 .I 00 

Insurance 
right of selection 48.30.260 

Wages, garnishment, form of writ 6.27 . 1 00 
Writ of garnishment, amount garnishee re

quired to hold, determination 6.27.090 

DECLARATION CONCERNING VALIDITY 
OF A MARRIAGE (See also LEGAL 
SEPARATION) 

Child support, apportionment of expense 
26.09 . 1 00 

Children 
emancipation 26.09. 1 70 

Decrees 
reopening 26.09. 1 70 

Disposition of property, grounds 26.09. 1 70 
Judgment 

reopening 26.09. 1 70 
Legal separation, See LEGAL 

SEPARATION 
Maintenance of spouse 

modification, termination 26.09. 1 70 
termination by death, marriage 26.09. 1 70 

Marital misconduct 
support 26.09 . 100 

Mediation 26.09.01 5  

DECLAR.-VALIDITY, MARRIAGE-Cont. 
Modification 

change of circumstances 26.09. 1 70 
maintenance prospective 26.09. 1 70 
property disposition 26.09 . 1 70 
support prospective 26.09 . 170 

Payments 
termination 

death 26.09. 1 70 
remarriage 26.09 . I  70 

Procedure 26.09.0 1 0, 26.09.030, 26.09.040 
Property disposition 

modification 26.09. 1 70 
Support or maintenance payments 

authority 26.09 . 100 
marital misconduct 26.09.100 
modification 26.09. 1 70 
relevant factor 26.09 . 100 

Termination of 
child support, grounds 26.09. 1 70 
maintenance obligation, grounds 26.09. 1 70 

DEEDS 
Acknowledgments 

evidence, certificate as 64.08.050 
forms 64.08.060, 64.08.070 

Execution, sale upon 
purchaser entitled to sheriff's deed 6.2 1 . 1 20 

Forms 
acknowledgments 64.08.060, 64.08.070 

DEFECTS 
Pleadings, notices, papers and proceedings, 

amending by court 4.32.250 

DEFENSES 
False arrest 

shoplifting 9A.l 6.080 
Garnishment 

judgment for defendant in principal action 
6.27.250 

satisfaction of judgment in principal action 
6.27.250 

Rape 
ignorance of victim's age no defense 

9A.44.030 
Shoplifting 9A. 1 6.080 

DEFILES 
Railroad right of way through, eminent do

main 8.20. 1 40 

DENTAL DISCIPLINARY BOARD ACT 
Board 

rule-making authority 1 8 .32.640 

DENTISTRY 
Dental care assistance plans 

requirements 49.64.040 
Professional negligence 

limitation on suits arising from 4. 1 6.350 
Prosthesis identification 

new 1 8.32.322 
technical assistance 1 8.32.326 

Sedation and general anesthesia, rules 
1 8 .32.640 

DEPENDENT ADULTS 
Abuse of 

definitions 26.44.020 
homicide by 9A.32.055 
report 

by whom made 26.44.030 
death, injury, sexual abuse 

report to prosecuting attorney 
26.44.030 

DEVELOPMENTALLY DISABLED 

DEPENDENT ADULTS-Cont. 
Protection of 

petition for protective order 
execution of 74.34. 140 

DEPOSITS 
Justices of the peace, garnishment, deposits in 

court 
plaintiff to make 6.27.060 

DEPOSITS IN COURT 
Eminent domain 

by corporations 
payment of damages and costs by 

8.20. 100 
by state 

payment of damages and costs by 
8.04 . 130 

proceedings by cities, amount of judgment 
and costs deposited in court 8 . 12.2<10 

Garnishment 
justice court procedure 6.27.060 

Justices of the peace 
garnishment 6.27.060 

DEVELOPMENT ALLY DISABLED 
Abuse, reporting Ch. 26.44 
Abuse of 

report 
by whom made 26.44.030 

Appeal of adverse decisions, right to 
7 1 A. 10.050 

Application of title to pending actions 
7 1 A. 1 0.800 

Children 
commitment Ch. 26.40 

Civil and parental rights not affected 
7 1 A. 10.030 

Consultation duty, procedure 7 1 A. I 0.070 
Definitions 7 1  A. l 0.020 
Dependent adults 

abuse, reporting Ch. 26.44 
Dependent children 

juvenile detention order and summons 
procedure 1 3 .34.070 

Discrimination, protection from 7 1  A. l 0.040 
Eligibility for services 

centralized 7 1 A. l 6.010 
procedure 7 1 A . I 6.030, 7 1 A.I 6.040, 

7 1 A. 1 6.050 
rules 7 1 A . 1 6.020 

Fishing license free 77.32.230 
Interstate contracts, boundary 

counties or cities 7 1 .28.0 I 0 
Local services 

authority 7 1 A . 1 4.060 
confidentiality of information 7 1A.I4.070 
contract services with Oregon or Idaho 

7 1 A. 1 4. 1  1 0  
county boards 7 1 A . 1 4.020 
federal program, participation authority 

7 1 A. 1 4.090 
funds, authority to receive and use 

7 1 A. I 4.080 
policy 7 1 A. l 4.010 
state fund eligibility 7 1 A . I 4.030, 7 1A. 14-

.040, 7 1 A. 14.050 
tax authority 7 1A. I 4. 1 00 

Notice procedure 7 1  A. 10.060 
Policy 7 1 A. 1 0.01 5  
Recodification intent 7 1  A. !  0.0 1 0  
Residential habilitation centers 

admission for observation, authority 
7 1 A.20. 1 50 

capacity determination 7 1 A.20.090 
clothing for resident 71 A.20. 1 1  0 
death, burial and funeral expenses 

7 1 A.20. 1 30 
educational programs 7 1 A.20.070 
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DEVELOPMENTALLY DISABLED 

DEVELOPMENTALLY DISABLED-Cont. 
Residential habilitation centers-Cont. 

financial responsibility 71 A.20. 1 20 
Harrison Memorial Hospital 7 1  A.20.040 
Interlake School 7 1  A.20.030 
permanent centers enumerated 7 1  A.20.020 
personal property of resident 7 1 A.20. 1 00 
resident's placement in community 

7 1A.20.080 
residents, care, surgery, consent 7 1  A.20.050 
rights of resident, authority to leave 

7 1 A.20 . 140 
scope 7 1 A.20.01 0  
superintendent's authority 7 1 A.20.050 
work programs 7 1 A.20.060 

Service delivery 
alternative service 7 1 A. 1 8.040 
criteria, funds, need 7 1 A. 1 8.020 
discontinuance of a service 7 1 A. I 8.050 
individual service plans 7 1 A. 1 8.01 0  
rejection o f  7 1 A. 1 8.030 

Sexual offenses against 
definitions 9A.44.01 0 
indecent liberties 9A.44. 1 00 

Sheltered workshops for 
tax exemptions 82.04.385 

State and local services 
community boards 

expenditures of county funds, application 
of county fiscal law 7 1 .20. 1 00 

tax levy for services 7 1 .20. 1 1 0 
expenditures of county funds, procedures 

7 1.20.100 
tax levy authorized 7 1 .20. 1 1 0 
transfer of proceeds to state to obtain feder

al matching funds 7 1 .20. 1 1 0 
State service 

authority of secretary 7 1  A. 1 2.030 
State services 

authorized services 7 1 A . l 2.040 
community residential programs 

payment for 7 1 A. l 2.060, 7 1 A. l 2.070 
contract authority 7 1 A. 1 2. 1 1 0, 7 1 A. 1 2. 1 50 
coordination, continuum 7 1  A . 1 2.0 1 0  
duties o f  state agencies 7 1 A . 1 2. 1 40 
federal programs, participation authority 

7 1 A . 1 2. 1 20 
general services 7 1  A. l 2. 1  00 
gifts, acceptance, use, record of 7 1 A . 1 2. 1 30 
nonresidential services 

payment for 7 1 A. 1 2.050 
objectives of program 7 1A. 1 2.020 
parent services, eligibility 71 A . 1 2.090 
rules 7 1  A. l 2.080 

Training centers and homes 
certification of 7 1  A.22.040 
contracts for services 7 1  A.22.01 0  
definitions 7 1 A.22.020 
nonsectarian 7 1 A.22.060 
payments by secretary 7 1 A.22.030 
services 7 1A.22.050 

DEVISEFS AND LEGATEFS 

Execution against property in custody of, writ 
contents 6. 1 7. 1 1 0 

DIETITIANS AND NUTRITIONISTS 

Advisory committee 1 8. 1 38.080 
Authority of director 1 8 . 1 38.070 
Certification 1 8. 1 38.020 

application fee 1 8. 1 38.040 
qualifications for 1 8 . 1 38.030 
renewal, fee 1 8 . 1 38.060 
without examination, when 1 8 . 1 38.050 

Definitions 1 8 . 1 38.01 0  
Insurance coverage not mandated 1 8 . 1 38. 1 00 
Uniform disciplinary act 1 8 . 1 38.090 

[1988 RCW Supp--page 696) 

DIKING AND DRAINAGE 
Diking districts 

continuous benefits 
roll of protected property 

objections 
appellate review 85. 1 8 . 1 40 

drainage systems 
appellate review 85.05.079 

indebtedness, adjustment of 
assessments and taxes, cancellation 

87.64.060 
claim for money expended by state 

87.64.040 
property, unneeded, sale of 85.05.470 

appellate review 85.05.470 
Diversion or storage of water, hydraulic per

mits, review of 75.20.050 
Drainage districts 

assessments 
appellate review 85.32.200 

fiscal matters 
costs in excess of estimate, procedure, 

generally 85.06.750 
preliminary expenses, payment of 

85.06.630 
improvements, additional, generally 

85.06.660 
indebtedness 

adjustment of 
assessments and taxes, cancellation 

87.64.060 
claims for money expended by state 

87.64.040 
proceedings dropped, payment of prelimi

nary expenses 85.06.630 
Fish guards must be provided on diversion de

vices, penalties, remedies 77 . 1 6.220 
Improvement districts 

assessments 
apportionments, appellate review 

85.08.440 
judicial review 85. 16 . 190 
special benefits 

hearing on 
judicial review 85. 1 6.210 

state owned drainage bonds, cancellation of 
interest and assessments 85.08.820 

Intercounty districts 
assessments 85.24.130, 85.24. 1 40 

judicial review 85.24. 1 40 
Maintenance and expansion-1 967 act, diking, 

drainage, sewerage improvement districts 
appellate review 85. 1 5. 1 30 
property rolls 

appellate review 85. 1 5. 1 30 

DISABLED PERSONS 
Guide dog 

killing or injuring, liability 70.84. 1 00, 
70.84. 1 1 0 

Park passes, camping 43.5 1 .055 
Parking privileges 

stalls and spaces, requirements, penalties 
46.6 1 .58 1 

Service dog 
killing or injuring, liability 70.84. 1 00, 

70.84. 1 1 0 
Utility rate reduction for low-income disabled 

persons 74.38.070 

DISCHARGE 
Eminent domain by state, liability for damag

es and costs on payment to court 8.04. 1 30 

DISCRIMINATION 
Aids, HIV, unfair practices 49.60 . 1 72, 

49.60. 1 74 

DISTRICf COURTS 

DISCRIMINATION-Cont. 
Chiropractic 

acceptance of services by state required 
1 8.25. 1 30 

subdivisions of state 
employees prohibited from discriminating 

against chiropractors 1 8 .25. 1 40 
State human rights commission 

orders 
court enforcement 49.60.260 

DISSOLUTION 
Forests and forest products, diseases and in

sect pests, infestation control districts 
76.06.090 

DISSOLUTION OF MARRIAGE (See also 
LEGAL SEPARATION) 

Child support, apportionment of expense 
26.09. 1 00 

Children 
emancipation 26.09. 1 70 

Custody proceeding 
mediation 26.09.01 5  

Decree 
reopening 26.09. 1 70 

Judgment 
reopening 26.09. 1 70 

Legal separation, See LEGAL 
SEPARATION 

Maintenance of spouse 
modification, termination 26.09 . 1 70 
termination by death, marriage 26.09 . 1 70 

Marital misconduct 
support 26.09 . 100 

Mediation 26.09.01 5  
Modification 

change of circumstances 26.09. 1 70 
maintenance prospective 26.09. 1 70 
property disposition 26.09 . 1 70 
support prospective 26.09 . 170 

Payments 
termination 

death 26.09. 170 
remarriage 26.09. 1 70 

Procedure 26.09.030 
Property disposition 

modification 26.09. 1 70 
Separation contracts 

termination of payment 26.09. 1 70 
Support of children 

authority 26.09.100 
marital misconduct 26.09 . 100 
modification, termination 26.09 . 1 70 
relevant factor 26.09. 1 00 

Termination of 
child support, grounds 26.09. 1 70 
maintenance obligation, grounds 26.09. 1 70 

Validity of marriage 
procedure 26.09.040 

DISTRFSSED AREAS 
Investment projects, sales and use tax defer-

rals 
application for 82.60.030 
definitions 82.60.020 
tax deferral certificate 82.60.040 

Youth employment, service corps 50.65. 1 38 

DISTRICT COURTS 
Appeals to superior court 

fines, penalties, forfeitures, and costs remit
ted to lower court I 0.82.070 

Costs 
disposition 3.62.040 

Counties, power as to 36.32. 1 20 
Fees 

disposition 3.62.020 



DISTRICT COURTS 

DISTRICT COURTS-Cont. 
Fines 

disposition 3.62.020, 3.62.040 
penalties, forfeitures, and costs collected by 

district courts 
deposit with county treasurer I 0.82.070 

Forfeitures 
disposition 3.62.020, 3.62.040 

Game and game fish violations, jurisdiction of 
77.2 1 .0 10  

Garnishment 
writs of garnishment 

form 6.27 . 100 
Judgments 

certified transcripts of 
entry in execution docket by clerk 

4.64 . 120 
indexing of by clerk 4.64. 1 20 

transcript of docket to contain copy of judg
ment 4.64. 1 10 

Municipal departments 
alternate provisions 

revenue, disposition 3.50 . 100 
revenue, disposition 3.46. 1 20 

Penalties 
disposition 3.62.020, 3.62.040 

Transcript of docket of, contents 4.64. 1 10 
Venue 

civil actions 3.66.040 
Weighted caseload analysis 2.56.030 

DISTRICT JUDGES 
Barratry, by 9 . 1 2.020 
Jurisdiction 

small claims department 1 2.40.0 1 0  
Small claims 

appeals 1 2.40. 1 20 
department of small claims created 

1 2.40.01 0  
informational brochure 1 2.40.800 
jurisdiction of department 1 2.40.01 0  

DISTRICTS 
Insurance and health care for employees and 

members of governing authority, participa
tion in state program 4 1 .04.205 

DIVORCE (See LEGAL SEPARATION) 

DOGS 
Dangerous dogs 

defense of dog 1 6.08.090 
Guide dogs 

liability for killing or injuring 70.84.1 00, 
70.84. 1 10 

DOMESTIC RELATIONS 
Sexual offenses, ' married ' ,  defined 9A.44.0 1 0  

DOMESTIC VIOLENCE 
Arrests 

immunity for police officer I 0.3 1 . 1  00 
when 1 0.3 1 . 1 00 

Restraining orders 
violation 

arrest 1 0.3 1 . 1 00 

DROUGHT 
General provisions 43.83B.2 1 0, 43.83B.300, 

43.83B.3 1 0, 43.83B.320, 43.83B.342, 
43.83B.344 

DRUG AND ALCOHOL PROGRAMS 
Contracts with other agencies and individuals 

69.54.040 
Establishment 69.54.040 
Rules and regulations 69.54.040 

DRUG PARAPHERNALIA 

Seizure and forfeiture 
procedure 69.50.505 

DRUGLESS HEALING (See 
NATUROPATHY) 

DRUGS 

Abatement order 7.43.080, 7.43.090 
AIDS counseling 70.24.095 
AIDS testing and counseling 70.24.350 
Animal remedy act 

brands of animal remedies 
registered, maximum fee 

disposition and use of moneys collected 
1 5.52.320 

Arrests, possession of cannabis, when author
ized I 0.3 1 . 1  00 

Buildings, use of for unlawful drugs 69.53.0 1 0, 
69.53.020 

Buildings 
abatement order 7.43.080, 7.43.090 
damages not precluded 7.43. 1 30 
forfeiture, proceeds 7 .43 . 1  00 
injunction 7.43. 1 30 
injunctions 7 .43.0 I 0, 7 .43.020, 7 .43.030, 

7.43.040, 7.43.050, 7.43.060, 7.43.070, 
7.43. 1 1 0, 7.43. 1 20 

lien 7.43. 1 20 
moral nuisances 7.48.052 

Controlled substances 
sale to minor, parent has cause of action 

69.50.41 4  
Dangerous drugs 

arrests, possession of cannabis, when author
ized I 0.3 1 . 1  00 

cannabis, possession of, arrests for 
1 0.3 1 . 1 00 

Driving privileges of juveniles, revocation 69-
.41 .065, 69.50.420, 69.52.070 

Health services, voluntary abuse monitoring 
programs 1 8 . 1 30. 1 7  5 

Injunctions 
damages not precluded 7.43. 1 30 
forfeiture, proceeds 7 .43 . 1  00 
lien 7.43 . 120 
nuisances 7.43.0 10, 7.43.020, 7.43.030, 

7.43.040, 7.43.050, 7.43.060, 7.43.070, 
7.43. 1 1 0, 7.43. 1 20, 7.43. 1 30 

Juveniles 
driving privileges affected by violations 

1 3.40.265 
Landlord and tenant 

defense, good faith act by landlord or man
ager 69.53.010, 69.53.020 

mobile homes 
tenant duties 59.20. 1 40 
termination grounds 59.20.080 

notify landlord of seizure 59.1 8.075, 59.20-
. 1 55, 69.41 .062, 69.50.5 10, 69.52.045 

tenant duty regarding 59. 1 8 . 1 30, 59. 1 8. 1 80 
unlawful detainer 59. 1 8. 1 80, 59. 18 .390, 

59. 1 8.400 
Legend drugs-Prescription drugs 

prescriptions of for dialysis programs 
69.4 1 .032 

public assistance 
prohibited 74.09.055 

Marihuana 
possession of, arrests for I 0.3 1 . 1  00 

Moral nuisances 
defined 7.48A.OI O  

Nuisances 
abatement order 7.43.080, 7.43.090 
buildings 7.48.052 
damages not precluded 7.43. 1 30 
forfeiture, proceeds 7.43. 1 00 

ECOLOGY, DEPARTMENT OF 

DRUGS-Cont. 
Nuisances-Cont. 

injunction 7.43.010, 7.43.020, 7 .43.030, 
7 .43.040, 7.43.050, 7.43.060, 7.43.070, 
7.43. 1 1 0, 7.43 . 1 20, 7.43. 1 30 

lien 7.43 . 1 20 
moral nuisances 

defined 7.48A.O I O  
Precursor drugs 69.43.010, 69.43.020, 69.43-

.030, 69.43.040, 69.43.050, 69.43.060, 69-

.43.070, 69.43.080, 69.43.090, 69.43. 1 00 

DRUNK DRIVING 
Enhanced enforcement district 

district courts 
venue 3.66.070 

DWELLING 
Defined, for Criminal Code 9A.04. 1 10 

EARLY CHILDHOOD ASSISTANCE 
Preschools 

advisory committee 28A.34A.050 
definitions 28A.34A.020 
department of community development to 

administer program 28A.34A.030 
eligibility, funding, applicant requirements 

28A.34A.040 
gifts, grants, support 28A.34A . l l 0 
governor's report to legislature 28A.34A.080 
review and designation of programs 

28A.34A.070 
rules 28A.34A.060 

EARNINGS AND PROFITS 
Industrial insurance, temporary total disability 

loss of earnings required 5 1 .32.090 
wages received during 5 1 .32.090 

EASTERN STATE HOSPITAL 
Management, secretary of social and health 

services 72.01 .050 

ECOLOGY, DEPARTMENT OF 
Appeals 

orders, permits, and licenses 43.21 B.3 1 0  
Director 

energy facility site evaluation council mem
ber 80.50.030 

Ecological commission 
appointment 43.21 A . l70 
created 43.2 1 A. l 70 
members 43.2 1 A. l 70 
powers and duties 43.2 1 A. l 90 
removal 43.21 A. l 70 
rules and regulations of director submitted 

to 43.2 1A. l 90 
terms 43.21A. l 70 
vacancies 43.2 1 A. l 70 

Ecology procedures simplification act 
appeal of orders, permits, and licenses 

43.2 1 B.3 1 0  
Flood control 

powers and duties, generally 43.21A.069 
state participation in maintenance 

duties of department 86.26.040, 86.26-
.050, 86.26.080 

Ground waters 
management areas 

management programs 
elements 90.44.41 0  

state environmental policy act applies 
90.44.4 1 0  

Hazardous waste disposal 
standards and regulations, adoption of 

70. 1 05.020 
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ECOLOGY, DEPARTMENT OF 

ECOLOGY, DEPARTMENT OF-Cont. 
Hydraulic permits 

approval of, not unreasonably withheld 
75.20. 1 00 

Mt. St. Helens rivers 
time frame modified 75.20.300 

review period, scope 75.20.050 
violations, civil penalties 7 5.20. 1 06 

Operating agencies 
appeals 43.52.430 

Radioactive waste regulations 
department duties 43.200.020 
federal negotiations, agreement 

nuclear waste board is lead agency 43-
.200. 1 00-43.200. 1 20 

Hanford candidate site 
defined 43.200.01 5  
monitor and evaluate federal research 

43.200. 1 42 
high-level radioactive waste 

defined 43.200.01 5  
legislature retains an autonomous role 

43.200.020 
nuclear waste board 

administrative and technical support 
43.200. 1 50 

advisory and technical committees may 
be established 43.200.060 

advisory council 43.200.050 
agencies to cooperate with 43.200.030 
authority 43.200.020 
created 43.200.040 
definitions 43.200.015  
federal negotiations, agreement 43.200-

. 1 00-43.200. 1 20 
powers and duties 43.200.025 
report to legislature 43.200.020 
site selection and review 43.200. 1 40 

powers and duties of director 43.200.080 
radioactive waste 

defined 43.200.01 5  
report to legislature by nuclear waste board 

43.200.020 
rules 43.200.070 
site selection and review 

Hanford candidate site 43.200. 1 42 
high-level waste 43.200. 1 40 

spent nuclear fuel 
defined 43.200.01 5  

study on transfer of powers, duties, func
tions 43.200.090 

Safe drinking water act, federal 
authority to participate in 43.21 A.445 
sole-source acquifer protection 43.99F.OI O  

Steam electric generating plants 
construction by state 

authorized 43.2 I A.6 10  
bond issues for 43.2 1 A.622, 43.21 A.624, 

43.2 1 A.626, 43.2I A.628, 43.21 A.630, 
43. 2 1 A .632, 43.21 A.634, 43.2 1 A.636, 
43.2 1 A.638, 43.2 1 A.640 

eminent domain 43.2 1 A.6 1 6  
limitations 43.2I A.642 
notice of intention 43.21 A.6 1 2  
rates and charges 43.21 A.632 

financial obligations 43.21 A.6 1 8  
studies as to 43.21 A.600 

Water resources 
appropriation of water, license fees 90. 1 6-

.060, 90. 1 6.090 
"basic data fund " 

creation 43.21 A.067 
diking districts, adjustment of indebtedness, 

generally 
powers and duties 43.27 A.090 

diversion or storage of water permits, food 
fish and game fish must be provided for 
75.20.050 

efficiency study 43.838.300 
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ECOLOGY, DEPARTMENT OF-Cont. 
Water resources-Cont. 

emergency withdrawal of public surface and 
ground waters 43.83B.300 

general 43.838.3 1 0  
filing, minimum water Hows and levels, fil

ing in register 90.22.030 
Hood control, state master plan for 

43.2I A.350, 43.2 1 A.355 
inventory of 43.27 A. I 30 
irrigation districts 

exclusion of nonirrigable land, when 
87.03.750 

organization 87.03.020 
pollution control, approval 87.84.061 

minimum water Hows and levels 
criteria for establishment 90.22.01 0  
establishment 90.22.010 
register, maintenance of 90.22.030 
rules and regulations, authority, filing 

90.22.030 
notice, chapter provisions, how given, re

quirements 90. 1 4. 1 01 
person, defined to include any entity 

43.27A.220 
power resources division 

powers and duties, generally 43.2 1 A.600 
transfer of records of power commission 

to 43.2 1 A.600 
powers and duties 43.21 A.064 
public building sites, state master plan for 

43.2 1 A.350, 43.2 1 A.355 
public reservations, state master plan for 

43.21A.350, 43.21 A.355 
reclamation duties 43.21 A.061 
state tidelands and shorelands, citizen com

mittee member to investigate and deter
mine needs for city or metropolitan park 
district purposes 79.08.080 

water power development, license fees 90-
. 1 6.060, 90. 1 6.090 

Water supply facilities 
emergency support 43.838.300 
loans or grants to public bodies 43.838.210  

ECONOMIC DEVELOPMENT 

Distressed areas 
investment projects, tax deferrals 

application for 82.60.030 
definitions 82.60.020 
tax deferral certificate 82.60.040 

Economic development board 
repeal 43. 1 3 1 .364 
termination 43. 1 3 1 .363 

Investment projects in distressed areas, tax de-
ferrals 

application for 82.60.030 
definitions 82.60.020 
tax deferral certificate 82.60.040 

Manufacturing, research, and development 
projects, tax deferrals 

application for 82.6 1 .020 
definitions 82.6 1 .0 1 0  
eligibility 82.61 .030 

Washington state development loan fund com
mittee 

definitions 43. 1 68.020 
termination 43. 1 68.03 1 

ECOTAGE 
Tree spiking 9.9 1 . 1 50, 9.9 1 . 1 55 

EDUCATIONAL SERVICE DISTRICT 
BOARD 

Meetings 
regular and special 28A.2 ! .090 
who may call special 28A.2 1 .090 

ELECTIONS 

EDUCATIONAL SERV. DISTRICT BD.
Cont. 

Powers and duties 
bylaws, rules and regulations, own govern

ment, adopt 28A.21 .090 
compliance with rules and regulations 

28A.21 .086 
contracts, employing consultants, legal 

counsel 28A.21 .090 
cooperative service programs 28A.2 1 .086 
depository and distribution center 

28A.21 .086 
direct student service program 28A.21 .086 
educational service district superintendent's 

bond, fixing 28A.21 .090 
personnel and clerical staff, assist in se

lection 28A.21 .090 
filling vacancies in school district directors 

28A.21 .090 
joint purchasing programs 28A.21 .086 
meetings, regular and special 28A.2 1 .090 

EDUCATIONAL SERVICE DISTRICTS 
Budgets 

approval and certification by educational 
service district board of education 
28A.21 .090 

Purpose 28A.21 .0 10  
Superintendent 

bond 28A.21 .090 
education of pupils in other than own school 

district, superintendent to authorize 
28A.58.225 

personnel and clerical staff 28A.21 .090 
recommendations on manuals, courses of 

study and rules and regulations 
28A.21 .090 

special meetings of educational service dis
trict board of education, calling 
28A.21 .090 

EGGS AND EGG PRODUCTS 
Dealer's or handler's license and number 

application 
master license system 

business license center 1 9.02. 1 1 0 

ELECTIONS 
Absentee voting 

count, returns and canvass 
uncontested offices 29.36.075 

Appellate review 
recall 29.82 . 160 

Ballots 
absentee voting 

write-in candidates 29.5 1 . 1 70 
polling places 

marking of at 
final elections, procedure 29.5 1 . 1 00 

write-in candidates 29.5 1 . 1 70 
Candidates 

write-in candidates, voting for 29.5 1 . 1 70 
Count, returns and canvass 

absentee voting 
uncontested offices 29.36.075 

precinct committeepersons 
write-in votes 29.36.075 

Electors and voters 
marking ballots 

write-ins 29.5 1 . 1 00 
write-in candidates 29.5 1 . 1 00, 29.5 1 . 1 70 

Political advertising 
definitions 42. 1 7 .505 
violations 42. 1 7.530 

Polling places 
ballots 

marking of at 
final elections, procedure, write-in vot

ing 29. 5 1 . 1 00 



ELECTIONS 

ELECTIONS-Cont. 
Polling places-Cont. 

ballots-Cont. 
write-in candidates 29.5 1 . 1 00, 29.5 1 . 1 70 

voters and voting 
marking ballots 29. 5 1 . 100 
write-in candidates 29.5 1 . 1 70 

Precinct committeeman 
election of, term, vacancies 29.42.050 
eligibility 29.42.040 

Precinct committeepersons 
write-in votes, uncontested races to be can

vassed 29.36.075 
Recall 

appellate review 29.82. 1 60 
court proceedings 29.82. 1 60 
enforcement of provisions relating to 

29.82. 1 60 
jurisdiction of courts 

superior courts 29.82. 1 60 
supreme court 29.82. 1 60 

Voters and voting 
marking ballots 29.5 1 . 1 00 

write-ins 29.5 1 . 1 00 
write-in candidates 29.5 1 . 1 70 

Voting machines 
diagram 

defined 29.01 .006 
Write-in voting 

declaration of candidacy 29.04. 1 80 
notice regarding candidacy 29.04. 1 90 
procedure 29.5 1 . 1 00 
uncontested offices 29.36.075 
validity 29.5 1 . 1 70 

ELECTRIC COOPERATIVES 
Ecology, department of, power resources divi

sion, duties as to 43.2 1A.600, 43.2 1 A.605 

ELECTRICAL BOARD 
Established 1 9.28.065 
Membership 1 9.28.065 
Powers and duties 1 9.28.065 
Terms of members 1 9.28.065 
Vacancies 1 9.28.065 

ELECTRICAL CONTRACTORS 
Certification by examination 1 9.28 . 1 25 
Definitions 1 9.28.005 
Electrical board 

examination, administration of 1 9.28 . 123 
License 

obtained by firm's administrator by exami
nation 1 9.28. 1 25 

ELECTRICAL UTILITIES 
Inspection certificate required before connect

ing service 1 9.28.21 0  
Work permit, connection permitted i f  dis

played at each installation 1 9.28.2 1 0  

ELECTRICIANS 
Certificate of competency 

examination for 
certification of results 1 9.28.540 
contents 1 9.28.540 
eligibility 1 9.28.530 
fees 1 9.28.540 
times for 1 9.28.540 

journeyman electrician 
examination 1 9.28.530 

revocation of 
grounds for 1 9.28.580 
procedure for 1 9.28.580 

specialty electrician 
examination 1 9.28.530 

violations of provisions, schedule of penal
ties, appeal 1 9.28.620 

ELECTRICIANS-Cont. 
Electrical examiners, board of 

certificate of competency 
examination 

duties 1 9.28.530 
Journeyman electrician 

certificate of competency 
examination for 1 9.28.530 

contents 1 9.28.540 
fees 19.28.540 
times for 1 9.28.540 

revocation of 
grounds for 1 9 .28.580 
procedure for 1 9.28.580 

Licenses for contractors 
administrator examination 1 9.28. 1 25 
revocation or suspension 

appeals 1 9.28.3 1 0  
grounds 19 .28.3 1 0  

Specialty electrician 
certificate of competency 

examination for 1 9.28.530 
contents 1 9.28.540 
fees 19.28.540 
times for 1 9.28.540 

revocation of 
grounds for 1 9.28.580 
procedure for 1 9.28.580 

ELECTRICITY 
Electrical board 

arbitration of disputes over rules between 
municipalities and state 1 9.28.0 1 5  

created 1 9.28.065 
definitions 1 9.28.005 
powers and duties 1 9.28.065 
requests for ruling, fee, cost 1 9.28.300 
revocation or suspension of license, appeals 

to 1 9.28.3 1 0  
terms of members 1 9.28.065 
vacancies 1 9.28.065 

Electrical license fund 
designation of 1 9.28.330 
funds paid into 1 9.28.330 

Electrical rule disputes between state and mu
nicipalities 1 9.28.0 1 5  

Inspections 
authorized 1 9.28.2 1 0  
concealment 1 9.28.2 1 0  
disconnection permitted 1 9.28.2 1 0  
entry for 1 9.28.2 1 0  
notice to repair o r  change 1 9.28.2 1 0  
requests for, connection without inspection 

upon failure 1 9.28.2 10  
responsibility for approval by  director of  la

bor and industries 19.28.2 1 0  
utilities must require inspection certificate 

before connecting 1 9.28 .210 
work permit 

connection without inspection when per
mit displayed 1 9.28.2 1 0  

fees 1 9.28.2 1 0  
Installation 

general requirements 1 9.28.060 
nonconforming inst;llations, disputes 

1 9.28.260 
Labor and industries 

adoption of standards 1 9.28.060 
inspections 1 9.28.2 1 0  

Violations, schedule o f  penalties, appeal 
19 .28.350 

Water districts 
electricity generation 57.08.01 0  

ELECTRONIC REPEATER SITES 
Amateur radio operators 

state lands lease 
rates, frequencies 79. 1 2.025 

EMINENT DOMAIN 

ELEVA TORS, ESCALATORS AND DUMB
WAITERS 

Investigation powers of department 70.87.034 

EMERGENCIES 
Hostage or barricade situation 

service disruption, telephone company 
immunity from liability 70.85. 120 

telephone communication 
applicable law 70.85. 1 30 

telephone company assistance 70.85. 1 1 0 

EMERGENCY MANAGEMENT 
Council 

created 38.52.040 
duties 38.52.040 
members 38.52.040 

Director 
energy facility site evaluation council mem

ber 80.50.030 
Spills, oil and hazardous materials 

model contingency plan 38.52.420 

EMERGENCY MEDICAL CARE AND 
TRANSPORTATION SERVICES 

AIDS 
education and training for personnel 

70.24.260 
Ambulance 

personnel requirements 1 8 .73. 1 50 
Collective bargaining 

advanced life support technicians 41 .56.495 
Definitions 1 8.73.030 
Emergency medical services committee 

sunset act 
repeal 43. 1 3 1 .304 
termination 43. 1 3 1 .303 

Legislative finding 1 8.73.0 10  
Secretary duties 

minimum requirements 1 8 .73.08 1 
Uniformed personnel 

advanced life support technicians 4 1 .56.495 

EMINENT DOMAIN 
Acquisition of improvements 8.26. 190 
Cities and towns 

appeals 
acceptance of damages waives appeal 

8 . 1 2.200 
compensation and damages 

acceptance of waives appeal 8 . 1 2.200 
costs, deposits in court 8 . 1 2.200 
deposits in court, amount of judgment and 

costs 8 . 1 2.200 
discontinuance of proceedings 8 . 1 2.530 
judgments 

acceptance of award waives appeal from 
8 . 1 2.200 

final, effect 8 . 1 2.200 
payment of damages 

acceptance of payment, waiver of appeal 
8 . 1 2.200 

waiver of appeal on acceptance of award 
8 . 1 2.200 

Corporations, by 
against another corporation 8.20. 1 20 
appeals 8.20.1 00, 8.20.120 
bonds, appeal bonds 8.20. 1 20 
canyons, railroad right of way through 

8.20. 1 40 
clerks of court 

deposits in court for payment of damages 
and costs 8.20. 100 

corporations 
appeal by 8.20. 1 20 

costs 
appeal costs 8.20. 100 
payment by deposits in court 8.�0.1 00 

(1988 RCW Supp--page 699) 



EMINENT DOMAIN 

EMINENT DOMAIN-Cont. 
Corporations, by-Cont. 

damages 
adjudication of 8.20. 1 20 
payment by deposits in court 8.20. 1 00 

defiles, railroad right of way through 
8.20. 1 40 

deposits in court 
payment of damages and costs by 

8.20. 1 00 
discharges, deposit in court effects, when 

8.20. 1 00 
entry 

railroad right of way judgment 8.20. 1 40 
filing 

appeal bonds 8.20. 1 20 
judgments 

railroad right of way action 8.20. 1 40 
waiver of appeal, effect 8.20. 1 20 

passes, railroad right of way through 
8.20. 1 40 

petitions for appropriation 
railroad right of way, for 8.20. 1 40 

railroads 
right of way appropriation 8.20. 1 40 

recording of instruments 
appeal bonds 8.20. 1 20 

releases, deposit in court effects, when 
8.20. 1 00 

right of way, railroad 8.20. 1 40 
title 

vesting of without condemnation proceed
ings 8.20. 1 70 

waiver of appeal 8.20. 1 20 
Counties, by 

appeals from judgment of damages 8.08.080 
bonds for appeal not required 8.08.080 
damages 

appeals 8.08.080 
waiver of appeal 8.08.080 

Improvements, acquisition of 8.26. 1 90 
Mortgage prepayment penalty cost, reimburse

ment 8.26.200 
Owner reimbursed for 

incidental costs 8.26.200 
mortgage prepayment costs 8.26.200 
recording fees 8.26.200 
taxes, pro rata portion 8.26.200 
transfer taxes 8.26.200 

Park and recreation service areas 36.68.555 
Parks and recreation, generally 67.20.01 0  
Policy guides for agencies acquiring real prop-

erty 8.26. 1 80 
Private ways of necessity 

damages, determination and payment of 
8.24.030 

joinder of surrounding owners 8.24.01 5  
procedure 8.24.030 
selection of route 8.24.025 

Real property 
acquiring, policy guides for agencies 

8.26. 1 80 
Reimbursement for 

incidental costs 8.26.200 
mortgage prepayment fees 8.26.200 
recording fees 8 .26.200 
taxes, pro rata portion 8.26.200 
transfer taxes 8.26.200 

Relocation assistance 
acquisition of real property, purposes 

8.26.01 0  
advisory services 8.26.065 
assurance of availability of housing, excep-

tions 8.26.075 
expenses 8.26.035 
funds, use 8.26. 1 05 
payment for replacement housing 8.26.045, 

8.26.055 
payments, not income or resources 8.26. 1 1 5  

(1988 RCW Supp-page 700) 

EMINENT DOMAIN-Cont. 
Relocation assistance-Cont. 

rule-making authority 8.26.085 
services, contracts 8.26.095 

Rights or liabilities not created by acquisition 
8.26.205 

School districts, by 
appeals 

authorized, when 8. 1 6. 1 30 
bond not required 8 . 1 6 . 1 30 
issues on 8. 1 6 . 1 30 
waiver 8 . 1 6. 1 30 

bonds on appeal not required 8. 1 6. 1 30 
damages, adjudication of 8 . 1 6. 1 30 
waiver of appeal 8. 1 6. 1 30 

State, by 
appeals 

bond not required 8.04. 1 50 
costs 8.04. 1 30 
damages paid to court, effect on 8.04. 1 30 
issues 8.04. 1 50 
order adjudicating public use 8.04.070 
possession of property 8.04. 1 50 
time allowed 8.04. 1 50 
waiver 8.04. 1 50 

bonds, appeals 8.04. 1 50 
clerks of court 

entry of consent to less jurors 8.04.080 
payment of damages and costs to 

8.04. 1 30 
continuances, determination of damages 

8.04.080 
costs 

county of third class or less, special jury 
costs 8.04.080 

payment to court 8.04. 1 30 
damages 

appeals 8.04. 1 50 
determination 

order directing 8.04.080 
juries 8.04.080 
payment to court 8.04. 1 30 
time limitation 8.04.080 

deposits in court 
payment of damages and costs by 

8.04. 1 30 
discharges, liability for damages and costs 

on payment to court 8.04. 1 30 
entry 

consent to less jurors 8.04.080 
order adjudicating public use 8.04.070 

judgments 
appeal waived 8.04. 1 50 

juries 
determination of damages 8.04.080 

orders of court 
order adjudicating public use 8.04.070 

possession 
appeal pending 8.04. 1 50 

public use 
adjudication of 8.04.070 

releases, liability for damages and costs on 
payment to court 8.04. 1 30 

sheriffs, summons of jury 8.04.080 
steam electric generating plants 43.2 1A.6 1 6  
superior courts 

minutes 
entry of consent to less jurors 8.04.080 
order adjudicating public use recorded 

in 8 .04.070 
venire 8.04.080 
waiver of appeal 8.04. 1 50 

Steam electric generating plants, for 
43.21 A.6 1 6  

Water districts 57.08.0 1 0  
Ways of necessity 

damages, determination and payment of 
8.24.030 

procedure 8 .24.030 

ENERGY CODE 

EMPLOYEE COOPERATIVE CORPORA-
TIONS 

Conversion of shares and accounts 23.78 . 100 
Creation, election by corporation 23.78.020 
Definitions 23.78.010  
Earnings, use of  23.78.080 
Earnings or losses, apportionment 23.78 .070 
Internal capital account cooperatives 

23.78.090 
Internal capital accounts system 23.78.080 
Membership 23.78.050, 23.78.060, 23.78.080 
Merger or consolidation 23.78 . 1 00 
Name 23.78.040 
Revocation 23.78.030 
Technical assistance to be provided 

43.63A.230 
Termination of membership 23.78.080 
Voting rights 23.78.060 

EMPLOYEE OWNERSHIP PROGRAM 
Technical assistance to be provided 

43.63A.230 

EMPLOYER AND EMPLOYEES 
Lie detector tests, requiring of employee or 

prospective employee 
penalty 

criminal 49.44. 1 30 
unlawful, exception 49.44. 1 20 

Lie detector tests requiring of employee or 
prospective employee 

penalty 
civil, damages, and attorneys' fees 

49.44. 1 35 
Marine employees' commission, See MARINE 

EMPLOYEES-PUBLIC EMPLOY
MENT COMMISSION 

Sick leave 
child care 49. 1 2.270, 49. 1 2.275, 49. 1 2.280, 

49. 1 2.285, 49.1 2.290, 49. 1 2.295 

EMPLOYMENT AGENCIES 
Cities, limitation on authority to license 

1 9.3 1 .250 
Contracts 

requirements 1 9.3 1 .040 
Fees 

contract requirements 1 9. 3 1 .040 
schedule must be approved by director 

19 .3 1 .050 
Licenses 

transferable with consent of director 
19 .3 1 . 1 20 

Records 
requirements 1 9.3 1 .030 

EMPLOYMENT SECURITY DEPART
MENT (See also UNEMPLOYMENT 
COM PEN SA TION) 

Vocational rehabilitation 
job placement services 5 1 .32.095 

ENERGY 
Conservation 

performance-based contracts 
towns or second or third class cities 

35.23.352 

ENERGY CODE 
Adoption 1 9.27A.020 
Hot water heaters 1 9.27A.060 
State building code, uniform codes adopted by 

reference 1 9.27A.OI O  
Supercedes all local codes, exceptions 

1 9.27A.030 
Thermal transmittance testing by University 

of Washington 1 9.27A.040 



ENERGY FACILITIES (Formerly THERMAL POWER PLANTS) 

ENERGY FACILITIES (Formerly THERMAL 
POWER PLANTS) 

Site location 
energy facility site evaluation council 

chairman 80.50.030 
created 80.50.030 
members 80.50.030 

review 80.50. 1 40 

ENFORCEMENT OF JUDGMENTS 
Certified mail 

defined 6.01 .060 
Defendant becomes bankruptcy debtor, proce

dure 6.01 .050 
Execution against several persons 6.01 .040 

ENTRAPMENT 
Defense 9A. I 6.070 

ENTRY 
Eminent domain by corporations 

railroad right of way judgment 8.20. 1 40 

ENVIRONMENT 
State environmental policy 

ground water management 90.44.4 1 0  
State environmental policy act 

hazardous waste cleanup 43.21 C.5 1 0, 
43.2 1 C.5 1 1  

ENVIRONMENTAL COORDINATION 
PROCEDURES ACT 

Definitions 90.62.020 

ENVIRONMENTAL HEARINGS OFFICE 
Shorelines hearings board established in 

90.58. 1 70 

EQUESTRIAN 
Comprehensive arterial plan 35.77.0 I 0 
Trails or paths 

six-year program for arterial construction, 
included in 36.8 1 . 1 2 1  

EQUITY SKIMMING 
Consumer protection act 6 1 .34.040 
Criminal penalty 6 1 .34.030 
Defined 9A.82.0 10 
Definitions 6 1 .34.020 
Legislative findings 6 1 .34.0 1 0  

ESCHEATS 
Probate proceedings 

claims 
conveyance of real property to claimant, 

procedure 1 1 .08.270 
distribution to state, duties 1 1 .08.220 

Public lands 
conveyance of real property to claimant 

1 1 .08.270 
jurisdiction and supervision over real prop

erty 1 1 .08.220 
Revenue, department of 

probate proceedings 
decree, copy furnished to 1 1 .08.220 

supervisory powers and jurisdiction 
1 1 .08. 1 60 

ESCROW 
Business and occupation tax, charge or service 

as retail sale 82.04.050 
Real estate brokers and salespersons licenses, 

exemption of escrow agent from 1 8.85. 1 1 0 

ESCROW AGENT REGISTRATION ACT 
Accounts 

deposits 1 8.44.070 
separate escrow account required 1 8.44.070 

Bond, fidelity 
requirements 

waiver of, determination procedure, waiv
er period 1 8.44.360 

Depositaries 
separate escrow account to be kept with 

1 8 .44.070 
Errors and omissions policy 

requirements 
waiver of, determination procedure, waiv

er period 1 8.44.360 
Escrow officer 

license 
suspension, revocation or denial of 

application of Administrative Proce
dure Act to 1 8 .44.270 

Records, requirements 1 8.44.070 
Referral fees prohibited 1 8.44. 145 

ESTATES 
Declaration of rights or legal relations 

petition 
persons entitled to 1 1 .96.070 

EVERETT 
Armed forces shipboard population determina

tion, revenue allocation 43.62.030 

EVIDENCE 
Certificate of acknowledgment 64.08.050 
Criminal Code 

innocence, presumption of 9A.04 . 100 
proof required for conviction 9A.04. 1 00 

Unclaimed property 
police in possession 

disposal 63.32.0 10  
manner of disposal 63.32.01 0  

sheriff i n  possession 
disposal 63.40.01 0  
manner of disposal 63.40.01 0  

EXAMINATIONS 
Electricians 

certificate of competency 1 9.28.540 
Industrial loan companies 

examinations by supervisor 
cost, amount, loan company to pay 

3 1 .04. 1 60 

EXCELLENCE IN EDUCATION 
Award program 

established 28A.03.523 
grant in lieu of waiver of tuition and fees 

28A.03.535 
rules 28A.03.532 

EXCESS EARNINGS ACCOUNT 
Created, generally 39.42. 1 20 

EXECUTIONS 
Attachment writ 

costs 6.25. 1 20 
personal property on, procedure 6. 1 7 . 1 60 
real property, on procedure 6. 1 7 . 1 60 
stocks, on, procedure 6. 1 7 . 1 60 

Clerk's duty on receipt of proceeds 6. 1 7. 1 50 
Costs 

writ of execution to include 6. 1 7  . I I  0 
Damages, writ of execution to require, when 

6 . 17. 1 1 0 
Defendant becomes bankruptcy debtor, proce

dure 6.01 .050 

EXEMPTIONS FROM EXECUTION 

EXECUTIONS-Cont. 
Devisees and legatees, execution against prop

erty in custody of, writ contents 6. 17  . I  1 0  
Enforcement of judgment 

execution against several persons 6.01 .040 
Interest on judgment, writ of execution to in

clude 6. 1 7 . 1 10 
Jointly owned real estate, levy on 6. 1 7. 1 70 
Judgments 

affidavit of creditor 
contents 6. 1 7  . I  00 
filing required before issuance of writ 

6. 1 7 . 1 00 
contents of writ 6. 1 7  . I I  0 
form of writ 6 . 17 . 1 1 0  
levy and sale 

generally 6. 1 7 . 1 30 
personal property, bond to retain possession 

6. 17 . 1 90 
property against 6. 1 7  . I I  0 
service of writ 6. 1 7 . 1 30 

Rents and profits 
writ of execution to require, when 6 . 17  . I I  0 

Sales under 
notice of sale 

personal property 6.21 .020 
vendor's interest 6.2 1 .080 

Satisfaction of judgment, proceeds to clerk 
6. 17 . 140 

Seal of writ 6 . 17 . 1 10 
Signature to writ 6. 1 7  . I I  0 
Stay of execution, time periods, bond 6. 1 7.050 

EXECUTORS AND ADMINISTRATORS 
Appointment 

notice of 
to department of revenue, penalty for fail

ure 82.32.240 
Excise taxes 

liability of executor 82.32.240 
notification of department of revenue, when 

82.32.240 
Nonintervention powers 

scope of I 1 .68.090 
Real estate brokers and salespersons license, 

exemptions from 1 8 .85. 1 1 0  

EXEMPTIONS 
Property taxes 

applications 84.36.8 1 5  
household personal property 84.36. 1 1 0 
retired, disabled, persons 

claims 
filing of 84.36.385 

publicizing of by department and asses
sors 84.36.385 

vegetables, fruit, grain, out of state ship
ment 84.36. 1 62 

EXEMPTIONS FROM EXECUTION 

Animals 6. 1 5 .010 
Apparel 6 . 1 5 .0 10  
Appraisers, personal exemptions of debtors to 

be appraised 6 . 1 5.060 
Attorneys at law 6. 1 5.0 10 
Bonds, personal exemption claimant to list 

6 . 15 .060 
Books 6. 1 5  .0 1 0  
Claim of 

appraisal 6 . 1 5.060 
list and valuations 6. 1 5.060 

Clergymen 6 . 1 5.0 10 
Clothing 6. 1 5.0 10  
Farmers 6 . 1 5.010 
Fees of appraisers 6. 1 5 .060 
Food 6 . 1 5.0 1 0  
Fuel 6 . 1 5.0 1 0  
Furniture 6. 1 5.0 10  

(1988 RCW Supp-page 701) 



EXEMPTIONS FROM EXECUTION 

EXEMPTIONS FROM EXECUTION-Cont. 
Homesteads 

award in lieu of, exemption from debts 
1 1 .52.0 1 6  

bankruptcy, federal, state exemption 
duplication prohibited 6 . 1 3.080 

child support obligation, homestead subject 
to execution and forced sale 6. 1 3.080 

forced sale 
subject to, when 6. 1 3.080 

liens 
laborers', homestead subject to execution 

of forced sale 6. 1 3.080 
materialmen's, homestead subject to exe

cution and forced sale 6 . 1 3.080 
mechanics, homesteads subject to execu

tion and forced sale 6 . 1 3.080 
vendors' ,  homestead subject to execution 

and forced sale 6 . 13 .080 
mortgages, homestead subject to execution 

and forced sale 6. 1 3 .080 
spousal support obligation, homestead sub

ject to execution and forced sale 
6. 1 3.080 

subject to execution, when 6 . 1 3.080 
subject to forced sale, when 6.1 3.080 

Household furniture, goods and utensils 
6 . 1 5 .0 1 0  

Instruments 6. 1 5 .0 1 0  
Keepsakes 6. 1 5 .0 1 0  
Libraries 6 . 1 5 .010 
Negotiable instruments, personal exemption 

claimant to list 6 . 1 5 .060 
Offices, fuel, furniture, stationery 6 . 1 5 .0 1 0  
Pensions, United States government 6 . 1 5.020 
Physicians 6 . 1 5 .0 1 0  
Proceedings 6 . 1 5 .060 
State employees' retirement benefits 4 1 .40.380 
Stationery 6. 1 5 .0 1 0  
Taxation, personal exemption inoperative for 

tax levy 6 . 1 5 .010 
Tools 6 . 1 5 .0 1 0  
Trucks 6 . 1 5 .0 1 0  
Utensils 6 . 1 5 .0 1 0  
Value, personal exemption limitations 6 . 1 5.0 1 0  
Verifications, list o f  personal property where 

personal exemption claimed 6. 1 5 .060 
Wearing apparel 6 . 1 5.0 1 0  

EXPWSIVES 

Blasting caps 
storage, rules 70.74.030 

Buildings 
storage, rules 70.74.030 

Dealers 
license requirements 70.74. 1 30 

Licenses 
criminal information 70.74.360 
expiration, extension 70.74.380 
requirements 70.74.022 
revocation, nonrenewal, suspension 

70.74.370 
Magazines 

storage, rules 70.74.061 
Manufacturers 

license 70.74. 1 1 0, 70.74. 1 44 
Purchaser's license 

fee 70.74. 1 37 
renewal 70.74. 1 37 
required 70.74. 135  

Sellers 
license 70.74. 1 46 

Storage 
license 

fee 70.74. 1 40 
requirements 70.74.120 

report to labor and industries 70.74. 1 20 
User's license, renewal, fee 70.74. 1 42 

(1988 RCW Supp-page 702) 

FALSE ARREST 
Shoplifting 

detention for investigation 9A. I 6.080 

FALSE IMPRISONMENT 
Shoplifting 

detention for investigation 9A. I 6 .080 

FALSE REPORTING 
Gross misdemeanor 9A.84.040 

FAMILY COURT 
Assistants 

appointment 26. 1 2.050 
Commissioners 

duties 26. 1 2.060 
Expenses of 

marriage license fees 26. 1 2.220 
Hearings 

procedure 26. 1 2. 1 50-26. 1 2. 1 70 
Investigators 

tenure 26. 1 2.050 
Judges 

designation 26. 1 2.020 
substitute judges 26. 1 2.040 

Juvenile proceedings, commissioner power and 
authority 13 .04.021 

Privacy 26. 1 2.080 
Probation officers 

duties 26. 1 2.070 
Services 

cost assessment 26. 1 2. 1 40 
marriage license fees 26. 1 2.220 

Stenographers 
appointment 26. 1 2.050 

Transfer of cases from superior court 
divorce, annulment or separate maintenance 

actions 26. 1 2.200 

FAMILY INDEPENDENCE PROGRAM 
Family opportunity advisory councils 

74.21 .060 
Implementation of program 

approval of 74.2 1 .201 
Intent 74.21 .020 
Reports and evaluation 74.2 1 . 1 40 

FAMILY LEAVE 
Sick leave 

child care 49. 1 2.270, 49. 1 2.275, 49. 1 2.280, 
49. 1 2.285, 49. 1 2.290, 49. 1 2.295 

FARM LABOR CONTRACTORS 
Applications 

requirements 1 9.30.030 
Surety bond or other security 

requirements 1 9.30.030, 1 9.30.040 

FARMS AND FARMING 
Exemptions from execution 6. 1 5.01 0  

FEDERAL 
Flood control 

state and federal cooperation 
contracts authorized 86.24.030 
extent of participation 86.24.030 

Funds 
forests and forest products 

protection and management of forests and 
range lands 76.01 .040, 76.01 .050 

History, schools to teach 28A.05.01 0  
Irrigation districts 

indemnity contracts by state 87.48.020 
Pensions, personal exemption. as 6 . 1 5.020 
State land settlement contracts, irrigation dis

tricts 87.48.020 

FEDERAL--Cont. 
Targeted jobs tax credit program 

administration 50. 1 6.080 

FINES 

Tax liens 60.68.005, 60.68.0 1 5, 60.68.025, 60-
.68.035, 60.68.045 

Transportation, department of 
rules and regulations for transporting explo

sives and flammables, state to approxi
mate 46.48. 1 70 

Water pollution control, clean water act 
90.48.260 

FEES 
Appraisers 

exemptions from execution appraisal fee 
6. 1 5.060 

Garnishment 
superior court, justice court 6.27.060 

Solid waste disposal sites, permits 70.95 . 180 

FELONIES 
Class B 

indecent liberties 9A.44. 1 00 
Class C 

game violations 77.2 1 .0 10  
Criminal conspiracy 

defined, for Criminal Code 9A.28.040 
Indecent liberties 

class B felony 9A.44. 100 
Jails 

admission or release 
prompt reporting to corrections standards 

board I 0.98. 1 30 

FERRIES 
Collective bargaining and arbitration 

insurance and health care plans 47.64.270 
Insurance and health care plans 4 7.64.270 
Marine employees' commission, See MARINE 

EMPLOYEES-PUBLIC EMPLOY-
MENT COMMISSION 

Motor vehicle excise tax 
Puget Sound ferry operations account 

82.44. 1 50 
State 

review of tariffs and charges on 
local expression sought, local advisory 

committees formed 47.60.3 1 0  

FIDUCIARIES 
Insurance, life, use of trust funds authorized 

1 1 . 100. 1 20 

FINANCIAL MANAGEMENT, OFFICE OF 
Armed forces shipboard population determina

tion, revenue allocation 43.62.030 
City and town census 

annexation procedure 43.62.030 
certification of 43.62.030 
determination 43.62.030 
disincorporation procedure 43.62.030 
incorporation procedure 43.62.030 
times for making 43.62.030 

Director 
energy facility site evaluation council mem

ber 80.50.030 
Jail improvement and construction bond issue, 

1 98 1  
operational costs payable from 70.48A.020 
proceeds 

administration of 70.48A.040 
Jails 

admission or release 
prompt reporting to 1 0.98. 1 30 

FINES 
Disposition of 

county treasurer 1 0.82.070 



FINES 

FINFS-Cont. 
School funds, disposition to I 0.82.070 
State general fund, disposition to I 0.82.070 

FIRE CODES 
Fruits and vegetables, excluded from meaning 

of combustible stock 1 9.27.060 
Roadway provisions not adopted for building 

code 1 9.27.060 

FIRE DEPARTMENTS 
Motor vehicle accidents, line of duty 

reporting 46.52. 1 20 
State-owned property, furnishing of protection 

services 
separate contract allowed 35.21 .777 

FIRE PROTECTION 
Fire protection policy board 

repeal 43. 1 3 1 .366 
termination 43. 1 3 1 .365 

Forest protection zones 
legislative declaration 76.04. 1 65 
services by department, assessment 

76.04.6 1 0  
uncontrolled fires, department response, 

costs 76.04.750 
Forests 

definitions 76.04.005 
forest fire protection assessment 76.04.6 1 0  

FIRE PROTECTION DISTRICTS 
Annexation 

contiguous territory not in county 52.04 . 1 4 1  
Property tax excess levies 

authorized 84.52.052 
Validation 

judicial confirmation 
procedure 

appeals 52.22. 10 1  

FIREARM RANGE COMMITTEE 
Firearm range account 77. 1 2. 1 95 

FIREARMS 
Commercial sale 

application procedure 9.4 1 .090 
application to explain diversity of laws 

9.41 .090 
pamphlet on safety and law to purchaser 

9.41 .090 
Concealed weapon license 

application for 
explanation of diversity of laws included 

9.4 1 .070 
procedure 9.41 .070 

fee distribution 9.41 .070 
public disclosure 42. 1 7.3 1 8  
revocation upon conviction o f  certain crimes 

9.41 .070 
Firearm range committee Ch. 9.4 1 
Forfeiture 9.4 1 .098 
Pamphlet on safety and law 9.4 1 .070 

wildlife department to publish 9.4 1 .3 1 0  
Permits to carry, renewal, revocation 9.41 .070 
Pistols, uniform act 

forfeiture 9.41 .098 
licenses to carry, renewal, revocation 

9.4 1 .070 
sales, commercial 

application 9.41 .090 
approval of sheriff or police 9.4 1 .090 
limitations on persons eligible 9.41 .090 
regulations 9.41 .090 
sheriff and police, copy of application to 

be sent to 9.41 .090 
waiting period 9.4 1 .090 

waiting period 9.41 .090 

FIREARMS-Cont. 
Product liability actions 7.72.030 
Uniform firearms act 9.41 .070, 9.4 1 .090, 

9.4 1 . 1 85 

FIREMEN (See RETIREMENT AND PEN
SIONS, subtitle Firemen) 

FIREMEN'S RETIREMENT AND PEN
SIONS-1947 ACT 

Pension board 
created 41 . 1 6.020 
first class cities, to serve as disability board 

of new law enforcement officers' and fire 
fighters' retirement system 41 .26. 1 1 0  

membership 4 1 . 1 6.020 
quorum 4 1 . 1 6.020 
terms of members 4 1 . 1 6.020 
vacancies 4 1 . 1 6.020 

FIREWORKS 
Permits 

forestry 70.77.495 

FLOOD CONTROL 
Management plans 

department of ecology authority 86.26.050 
State and federal cooperation 

contracts authorized 86.24.030 
extent of participation 86.24.030 

State master plan for 43.2 1A.350, 43.2 1 A.355 
State participation in maintenance 

appropriation of funds 86.26.050 
local engineer 86.26.040 

Zone districts 
property tax excess levies 

authorized 84.52.052 

FLOUR 
Crimes relating to use of 69.08.045 

FLUORIDATION 
Water district authority 57.08.01 2  

FOOD, DRUG AND COSMETIC ACT 
Cosmetics 

regulatory authority, board of pharmacy 
70. 1 06. 1 50 

Food 
frozen food fish, shellfish, meat, or meat 

products 69.04.930 
Labeling 

frozen food fish, shellfish, meat, or meat 
products 69.04.930 

FOOD AND FOOD PRODUCTS 
Flour 

crimes relating to use of 69.08.045 
Retail sales tax exemption when sold for hu

man consumption 82.08.0293 
Use tax exemption 82. 1 2.0293 

FOOD COUPONS (See FOOD STAMPS) 

FOOD FISH AND SHELLFISH 
Aquaculture disease control 

aquatic farmers, registration of 75.58.040 
biologists, roster of 75.58.030 
consultation required 75.58.030 
diagnostic service contracts 75.58.030 

Aquaculture disease inspection and control 
development of program 75.58.0 10  
rules 75.58.01 0  
violations 75.58.0 10  

Aquaculture marketing 
private sector cultured aquatic products, 

identification requirements 1 5.85.060 

FOOD FISH AND SHELLFISH 

FOOD FISH AND SHELLFISH-Cont. 
Canals, ditches and drains 

diversion or storage of water, hydraulic per
mits, review period, scope 75.20.050 

Carp or rough fish in lakes within irrigation 
and rehabilitation districts, control over 
taking 87.84.061 

Charter boats 
commercial fishing, restrictions 75.28.095 
defined 75.28.095 
fees 75.28.095 
licenses 

food fish 75.28.095 
Clams 

razor clams 
license 

handicapped or disabled persons 
physical disability permit 75.25.080 

Columbia river 
anadromous fish sanctuary, restrictions 

75.20. 1 1 0 
dams, anadromous fish sanctuary, restric

tions 7 5.20. 1 1 0 
Cultivation of 

salmon 
salmon eggs for use in, sale, condition 

75.08.245 
Dams or obstructions 

abatement as public nuisance 75.20. 100 
Columbia river anadromous fish sanctuary, 

restrictions 75.20. 1 1 0 
height restrictions 

Columbia river tributaries 7 5.20. 1 1 0 
plans and specifications, approval 75.20. 1 00 

Department of fisheries 
director 

aquaculture disease inspection and con
trol, duties relating to 75.58.010, 75-
.58.030, 75.58.040 

energy facility site evaluation council 
member 80.50.030 

report to 
governor 75.08.020 
legislature 

comprehensive 75.08.020 
fish resource preservation 

Mt. St. Helens rivers 75.20.300 
housing for employees, state-owned or 

leased 
legislative intent 43.8 1 .0 I 0 

on-site state-owned or leased living facili
ties 

legislative declaration 43.8 1 .0 10  
prison work programs 

fish and game projects 
establishment of 72.63.020 
identification of 72.63.030 
loan of facilities and property for 

72.63.030 
professional assistance and resources 

provided by 72.63.030 
seashore conservation areas, powers as to 

43.5 1 .675 
water rights, application for 90.03.290 

Ecological commission meetings, notice and 
attendance 43.21 A . l70 

Economic use, habits, supply 
director to investigate 7 5.08.020 

Enhanced food fish 
taxation 

deposition of collected funds 82.27.070 
Fish protective devices 

operating agency to maintain 43.52.350 
Fishways 

operating agency to maintain 43.52.350 
Flood control management plans 86.26.050 
Frozen products 

labeling requirements 69.04.930 
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FOOD FISH AND SHELLFISH 

FOOD FISH AND SHELLFISH-Cont. 
Hood canal 

shrimp 
license 

unlawful to possess without 75.25 . 1 50 
violation is a misdemeanor 75.25 . 160 

H ydraulic permits 
approval of, not unreasonably withheld 

75.20. 1 00 
Mt. St. Helens rivers 

time frame modified 75.20.300 
review period, scope 75.20.050 
violations, civil penalties 75.20. 1 06 

Licenses 
charter boat 

food fish 75.28.095 
clams 

razor clams 
handicapped or disabled persons 

physical disability permit 75.25.080 
shrimp 

personal use 
unlawful to possess without license 

75.25. 1 50 
violation is a misdemeanor 75.25 . 1 60 

Minimum water flows and levels 
establishment by department of ecology to 

protect fish 90.22.0 I 0 
request to ecology department to establish 

90.22.01 0  
Mt. St. Helens 

rivers 
fish-resource preservation 75.20.300 

Possession excise tax 
collections, deposit, general fund 82.27.070 

Prison work programs 
fish and game projects 

establishment of 72.63.020 
identification of 72.63.030 
professional assistance and resources pro

vided by departments of fisheries and 
game 72.63.030 

Research and reports 
director duties 75.08.020 

Salmon 
cultivation of 

eggs for use in, sale, condition 75.08.245 
eggs 

for cultivation, sale, condition 7 5.08.245 
management of salmon and steelhead re

sources 
declaration 75.56.0 1 0  

Salmon advisory council, duties 75.48. 1 20 
Salmon enhancement facilities program 

requirements for acquisition, construction 
75.48 . 120 

salmon advisory council, duties 75.48. 1 20 
Shrimp 

license 
personal use 

unlawful to possess without 75.25. 1 50 
violation is a misdemeanor 75.25 . 1 60 

Taxation 
collections, deposit, general fund 82.27.070 

Toutle river fish collection facility 75.20.3 1 0  
Volunteer cooperative fish and wildlife en

hancement program 
definitions 75.52.020 
legislative findings 75.52.0 1 0  

FOOD PROCESSING ACT, WASHINGTON 
Exemptions 69.07.040, 69.07. 1 00 
Fees 69.07.040 
Licenses 

application 69.07.040 
contents 69.07.040 
expiration date 69.07.040 
fee 69.07.040 
renewal, additional fee 69.07.050 

Sanitary certificates 69.07.085 

(1988 RCW Supp-page 704) 

FOOD STAMPS 
Resale, misuse, misappropriation 9.9 1 . 1 40 

FORCIBLE ENTRY AND DETAINER 
Appellate review 

stay bond 59. 1 2.200 
stay of proceedings 59. 1 2.2 10  

Judgment 
appellate review 59. 1 2.200 

FORECLOSURES 
Judgment creditor, affidavit of, prior to issu

ance of writ of execution 6 . 1 7  . I  00 
Real estate contracts 

other remedies not limited 6 1 .30.020 

FOREIGN CORPORATIONS 
Admission, generally 23A.32.01 0  
Attachment against 

bond unnecessary, when 6.25.080 
Service of process and papers on 

resident agent 
appointment of 23A.32.080 
consent 23A.32.080 

FORESTS AND FOREST PRODUCTS 
Brands and marks 

application of chapter to eastern 
Washington 76.36. 1 40 

sufficiency of brand or mark 76.36. 1 30 
Center for international-trade in forest pro

ducts 
sunset act 43. 1 3 1 .333, 43. 1 3 1 .334 

Christmas trees 
cutting or removal on public land, treble 

damages 79.40.070 
Crimes relating to 

christmas trees, cutting or removing 
79.40.070 

logging of acquired reforestation lands, re
strictions and practices 76. 1 2. 1 40 

Diseases and insect pests 
administration 76.06.030 
definitions 76.06.020 
infestation control districts 

created 76.06.050 
dissolution 76.06.090 
notice to owners of timber lands 

76.06.050 
owners of timber lands 

compliance with notice to control 
76.06.080 

failure to control 
collection of costs 76.06.070 
duty of department 76.06.060 
lien for costs 76.06.070 

notice to owner to control 76.06.050 
Federal funds 

protection and management of forests and 
range lands 76.01 .040, 76.01 .050 

Fire protection 
forest fire protection assessments 76.04.6 1 0  

Fireworks, permit for setting off 70.77.495 
Forest practices 

classes of forest practices 
applications 

appeals 76.09.050 
approval or disapproval 76.09.050 
county authority 76.09.050 
waiver 76.09.050 

rules establishing 76.09.050 
forest practices regulations 

administration, enforcement 76.09.040 
hearings 76.09.040 
promulgation 76.09.040 
proposed, review of 76.09.040 

penalties, disposition of 76.09. 1 80 
resource management plans 76.09.040 

FORESTS AND FOREST PRODUCfS 

FORESTS AND FOREST PRODUCTS
Cont. 

Liens 
disease and insect pest eradication, lien for 

costs 76.06.070 
National forests 

civil and criminal jurisdiction of state pre
served 37.08.220 

consent of state to acquisition of land by 
United States 37.08.220 

taxation, jurisdiction of state as to 
37.08.220 

Reforestation 
acquisition of land for reforestation 

cancellation of delinquent taxes on county 
acquired land 76. 1 2.020 

county, city and towns authorized to con
vey lands to state for offices, etc. 76-
. 1 2.040, 76. 1 2.045 

development of acquired lands 76. 1 2.020 
disposition of moneys derived from lease 

of land or sale of materials 76. 1 2.030 
donations of land, acceptance of by state 

76. 1 2.020 
logging of acquired lands, restrictions and 

practices, penalty for violations 
76. 1 2 . 1 40 

price limitations upon purchase 76. 1 2.080 
requisites 76. 1 2.080 

"department " defined 76. 1 2.0 15  
forest development account 

created 76. 1 2. 1 1 0  
disposition of moneys derived from lease 

of county tax foreclosure lands ac
quired by state 76. 1 2.030 

state forest lands, disposition of moneys 
from lease or sale of timber or pro
ducts into 76. 1 2. 1 20 

state forest utility bonds paid from 
76. 1 2. 1 1 0  

tax foreclosure lands acquired, disposition 
of moneys derived from lease of land 
or sale of materials 76. 1 2.030 

property taxes 
appeals 84.28.080 
report of owner of cutting of forest crop 

84.28. 1 1 0 
seedlings and seeds, sale or exchange by 

state nursery 76. 1 2. 1 60, 76. 1 2. 1 70 
state forest nursery 

proceeds of seedlings or seed sales depos
ited in state forest nursery fund 
76. 1 2. 1 70 

sale or exchange of seedlings and seeds 
76. 1 2 . 1 60 

state forest utility bonds 
amount authorized 76. 1 2 . 1 00 
exchange of bonds for land 76. 1 2.090 
interest rate 76. 1 2.090 
issuance authorized 76. 1 2.090 
purchase price of land limited 76. 1 2. 1 00 
retirement 76. 1 2. 1 00 
sale of 76. 1 2.090 

tax foreclosure lands 
deed of county acquired land to state 

76. 1 2.030 
disposition of moneys derived from lease 

of land or sale of materials 76. 1 2.030 
forest development account, disposition of 

moneys derived from lease of land or 
sale of materials 76. 1 2.030 

reconveyance to county from state auth
orized 76.1 2.070 

yield tax 
rate following cutting 84.28. 1 10 

Rehabilitation of forests 
access roads, acquisition of 76.1 4.050 
administration 76. 1 4.030 
definitions 76. 1 4.01 0  
duties 76. 1 4.040 



FORESTS AND FOREST PRODUCfS 

FORFSTS AND FORFST PRODUCTS-
Cont. 

Rehabilitation of forests-Cont. 
fire protection projects 

assessments 76. 1 4.080 
collection of assessments 76. 14 . 100 
credit on assessments for private expendi-

tures 76. 14. 1 1 0  
hearings 76. 14.090 
notice 76. 1 4.090 
payment of assessments 76. 14.080 

firebreaks 
establishment authorized 76. 1 4.050 

snag and slash removal 76. 14 .060, 76.1 4.070 
Specialized forest products 

agencies responsible for enforcement 
76.48.040 

county sheriff, duties 76.48.040 
enforcement 

agencies responsible for 76.48.040 
county sheriff, primarily responsible 

76.48.040 
State forest lands 

acquisition of forest land 
logging of acquired lands, restrictions and 

practices, penalty for violations 
76. 1 2 . 1 40 

price limitations upon purchase 76. 1 2.080 
requisites 76. 1 2.080 

disposition of proceeds from lease of land or 
sale of products 76. 1 2. 1 20 

forest development account 
created 76. 1 2. 1 1 0  
disposition of moneys from lease of land 

or sale of timber or products into 
76. 1 2 . 1 20 

state forest utility bonds paid from 
76. 1 2. 1 1 0 

lease of authorized 76. 1 2. 1 20 
notice of sale of timber and products 

76. 1 2. 1 20 
reservation from sale 76. 1 2. 1 20 
sale of timber and products authorized 

76. 1 2 . 1 20 
state forest utility bonds 

amount authorized 76. 1 2. 1 00 
exchange of bonds for land 76.1 2.090 
interest rate 76. 1 2.090 
issuance authorized 76. 1 2.090 
purchase price of land limited 76. 1 2. 1 00 
retirement 76. 1 2 . 1 00 
sale of 76. 1 2.090 

state general fund 
disposition of moneys from sale or lease 

of timber or products 76. 1 2. 1 20 
Sustained yield plans 

cooperative agreements 
assignment of contract, approval required 

79.60.080 
bond of purchaser 79.60.090 
cutting limitation 79.60.030 
deposit by purchaser 79.60.090 
easement over state land during agree-

ment 79.60.040 
establishment of units 79.60.020 
sale agreements, price, conditions 79.60-

.050, 79.60.060 
Tax foreclosure lands 

disposition of moneys derived from lease of 
land or sale of materials 76. 1 2.030 

Timber on public lands 
Christmas trees, cutting or removal, treble 

damages 79.40.070 
park areas, removal of timber, consent re

quired 79.08. 1 06 
Timber on state lands 

sale of 
educational lands 79.0 1 .200 

sale of valuable material by sealed bids 
79.0 1 .200 

FORFSTS AND FORFST PRODUCTS-
Cont. 

Timber on state lands-Cont. 
sale of-Cont. 

installment sales 79.01 . 1 32 
lump sum sale 

authorized 79.0 1 . 1 32 
scale sale 

authorized 79.01 . 1 32 
Tree spiking 9.9 1 . 1 50, 9.9 1 . 1 55 

FORFEITURFS 
Disposition of 

county treasurer I 0.82.070 
Firearms 9.41 .098 
Public lands 

easement or right of way 
for removal of valuable materials, forfei

ture for nonuse 79.36.290 
Real estate contracts 

acceleration of payments 6 1 .30.090 
action to set aside 6 1 .30. 1 40 
award of fees or costs, or conditions 

6 1 .30. 1 30 
conditions 6 1 .30.030 
cure of default 6 1 .30.090 
definitions 6 1 .30.0 1 0  
effect o f  forfeiture 6 1 .30 . 100 
expiration of judicial order 6 1 .30. 1 30 
false swearing, penalty, liability 6 1 .30. 1 50 
notice requirements 6 1 .30.020, 6 1 .30.040-

6 1 .30.080 
other remedies not limited 6 1 .30.020 
restrained or enjoined 6 1 .30. 1 10 
sale in lieu of 6 1 .30. 1 20 

FORMS 
Garnishment 

writ of 6.27 . 100 
Wages 

garnishment, writ of 6.27 . 100 

FOSTER CARE 
Interstate compact on placement 26.34.0 1 0  

FOSTER HOMFS 
Abuse of charges, investigate prior to licensure 

or relicensure 74. 1 5.030 
Defined 74. 1 5.020 
Investigate for abuse prior to licensure or re

licensure 74. 1 5.030 

FRANCHISE INVFSTMENT PROTECTION 
ACT 

Application of chapter 19 . 100.900 
Chapter 

cumulative and nonexclusive 1 9 . 1 00.9 1 0  
Director 

administrative authority 1 9 . 1 00.250 
Escrow or impoundment of franchise fees as 

registration condition 19 . 100.050 
Franchise fee 

escrow or impoundment of as registration, 
condition 19. 1 00.050 

Prohibited act 1 9. 1 00.020 
Registration, application for 

fee 1 9 . 1 00.240 
Registration 

application for 1 9. 1 00.040 
requirements 1 9. 1 00.030 

Sell or offer to sell 
unlawful if franchise unregistered or not ex

empt 1 9. 1 00.020 

FRANCHISFS 

Forfeiture 1 9.86. 1 50 

GAME AND GAME FISH 

FUEL 
Exemptions from execution 6. 1 5.0 I 0 

FUNDS 
Housing trust fund 1 8 .85.3 1 0  
Public safety and education account 10.82-

.070, 35.20.220 
Real estate commission account 1 8.85.3 1 0  
State convention and trade center, Seattle 

state convention and trade center operations 
account 67.40.025 

Vehicle tire recycling account 70.95.530 
Wildlife fund 77. 1 2. 1 85 

established 77. 12 . 1 70 
use limited 77. 1 2. 1 90 

FUNERALS 
Industrial insurance, burial expenses 51 .32.050 

FURNITURE AND BEDDING 
Exemptions from execution 6. 1 5.0 1 0  

GAMBLING 
Commission 

fees 
pull-tab and punch board sales 9.46. 1 1 6 

pull-tab and punch board sales, fees on 
9.46. 1 1 6  

Pull-tabs 
authority 9.46.0325 
defined 9.46.0273 
sales 

devices 
fees on 9.46. 1 1 6  

over-the-counter 
fees on 9.46. 1 1 6 

Punch boards 
authority 9.46.0325 
defined 9.46.0273 

Social card games 
authority 9.46.0325 
defined 9.46.028 1 

GAME AND GAME FISH 
Anadromous game fish 

deposit tax in wildlife fund 82.27.070 
Bait, carcasses, use of for trap bait permitted 

1 6.68 . 1 90 
Blind persons, fishing license free 77.32.230 
Canals, ditches and drains 

diversion or storage of water, hydraulic per
mits, review period, scope 75.20.050 

Carcasses 
use of for trap bait permitted 1 6.68 . 190 

Carp, or rough fish in lakes within irrigation 
and rehabilitation districts, control of dis
trict over taking of 87.84.061 

Columbia river 
dams 

height restrictions on tributaries 
75.20. 1 1 0  

Conservation corps 
work project areas 43.220. 1 20 

Conservation license for vehicles on depart
ment land, fee 77.32.380 

Crimes relating to 
penalties 77.2 1 .0 1 0  

Dams o r  obstructions 
abatement as public nuisance 75.20.100 
height restrictions 

Columbia river tributaries 75.20. 1 1 0 
plans and specifications, approval 75.20. 1 00 

Department of wildlife 
director 

agricultural pesticide advisory board 
member 1 7.2 1 .230 

energy facility site evaluation council 
member 80.50.030 
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GAME AND GAME FISH 

GAME AND GAME FISH-Cont. 
Department of wildlife-Cont. 

ecological commission meetings, notice and 
attendance 43.2 1 A. l 70 

fish resource preservation 
Mt. St. Helens rivers 75.20.300 

housing for employees, state-owned or 
leased 

availability, conditions 43.81 .020-
43.8 1 .040 

legislative intent 43.8 1 .0 1 0  
on-site state-owned o r  leased living facili

ties 
availability, conditions 43.8 1 .020-

43.8 1 .040 
legislative declaration 43.8 1 .0 1 0  

prison work programs 
fish and game projects 

establishment of 72.63.020 
funding of 72.63.040 
identification of 72.63.030 
loan of facilities and property for 

72.63.030 
professional assistance and resources 

provided by 72.63.030 
specialized forest products, duties 76.48.040 
water rights, application for 90.03.290 

Fees 
conservation license for vehicles on depart

ment land 77.32.380 
wildlife fund, payment into 77. 1 2. 1 70 

Firearms safety and law pamphlet 
wildlife department to publish 9.4 I.JI O 

Fisheries department 
specialized forest products, duties 76.48.040 

Free licenses, tags, permits, stamps, punch
cards 77.32.230 

H unter safety education program 
firearm safety pamphlet to be used 9.4 1 .3 1 0  

Hydraulic permits 
approval of, not unreasonably withheld 

75.20. 1 00 
Mt. St. Helens rivers 75.20.300 
review period, scope 75.20.050 
violations, civil penalties 75.20. 1 06 

Jurisdiction of 77.21 .0 I 0 
Licenses 

conservation license 77.32.380 
fishing 

developmentally disabled, free 77.32.230 
exemptions 

blind persons 77.32.230 
veterans, certain, over sixty-five years 

7 7.32.230 
senior citizen exemption, study and adop

tion of 77.32.230 
veterans, certain, over sixty-five, free 

77.32.230 
wheelchair confined persons, free 

77.32.230 
hunting 

exemptions 
veterans, certain, over sixty-five years 

77.32.230 
veterans, certain, over sixty-five, free 

77.32.230 
use of department land, fee 77.32.380 
veterans, certain over sixty-five, free 

77.32.230 
Migratory waterfowl art committee 

repeal 43. 1 3 1 .360 
termination 43. 1 3 1 .359 

Minimum water flows and levels, establish
ment by department of ecology to protect 
fish and game fish 90.22.0 1 0  

Mt. St. Helens 
fish resource preservation 75.20.300 

Obstructing the taking of fish or wildlife 
77. 1 6.340 

civil action 77 . 1 6.350 
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GAME AND GAME FISH-Cont. 
Prison work programs 

fish and game projects 
establishment of 72.63.020 
identification of 72.63.030 
professional assistance and resources pro

vided by departments of fisheries and 
game 72.63.030 

Salmon advisory council, duties 75.48 . 1 20 
Salmon enhancement facilities program 

salmon advisory council, duties 75.48 . 1 20 
Seashore conservation areas, powers and duties 

of wildlife department 43.51 .675 
State game fund 

firearms safety and law pamphlet 9.4 1 .070 
Toutle river fish collection facility 75.20.3 1 0  
Transportation of 

tagging requirements 77. 1 2.600 
violations 77. 1 6.040 

Trapping 
carcasses, use of for trap bait permitted 

1 6.68. 1 90 
disclosure of identities 77. 1 6. 1 70 
identification of traps 77. 1 6. 1 70 
interfering with traps 77. 1 6. 1 70 
private property 77.2 1 .0 1 0  
removal o f  traps by property owner 

77. 1 6. 1 70 
Veterans, certain, fishing and hunting license, 

free 77.32.230 
Violations 

confiscated articles and devices 
disposal of 77.21.010 

enforcement authority 77 . 1 2.055 
jurisdiction of courts 77.2 1 .0 10  
obstructing the taking of  fish or  wildlife 

77. 1 6.340 
civil action 77 . 1 6.350 

penalties 77.2 1 .0 I 0 
traps, robbing or interfering with 77. 1 6. 1 70 

Volunteer cooperative fish and wildlife en
hancement program 

definitions 75.52.020 
legislative findings 75.52.0 1 0  

Waters 
disturbing stream bed 75.20 . 100 

Wheelchair confined persons 
fishing license free 77.32.230 

Wildlife agents 
authority 77. 1 2.055 
liability 77 . 1 2.055 
training 77 . 1 2.055 

Wildlife fund 
administration of 77. 1 2. 1 70 
excise tax on anadromous game fish 

77. 1 2 . 1 70 
personalized license plates, revenues from 

use 46. 1 6.605 
use limited 77. 1 2. 1 90 

GARNISHMENT 
Affidavits 

application for writ by 6.27.060 
person other than officer serving writ, affida

vit of qualifications 6.27.1 1 0  
Amount garnishee is required to hold, deter

mination 6.27.090 
Answers 

costs, default judgments, reopening 6.27.200 
default judgment on failure to answer 

6.27.200 
filing 6.27 . 190 
perjury, subject to 6.27 . 1 90 
reopening default judgment, costs 6.27.200 
requisites of 6.27 . 190 
service with writ 6.27. 1 1 0 
signature of garnishee attest to the truth of 

his answer 6.27. 1 90 
writ requirements concerning 6.27 . 1 1 0  

Application for writ 6.27.060 

GARNISHMENT 

GARNISHMENT -Cont. 
Approval of bond to discharge writ 6.27 . 180 
Attorneys at law 

delivery of writ to plaintiff's attorney 
6.27. 1 00 

service of answer of garnishee upon 
6.27 . 190 

Bonds 
discharge of writ by 6.27. 1 80 
garnishment bonds 6.26.020 

Clerks of court 
answer of garnishee filed with 6.27 . 1 90 
bond to discharge writ filed with 6.27 . 180 
deposit of bond to discharge writ 6.27 . 1 80 

Constables 
fees, service of writ 6.27 . I I  0 
service of writ by 6.27. 1 1 0 

Continuing lien on earnings 
answer form 6.27.340 
compliance with answer form required 

6.27.340 
lien continues to subsequent earnings 

6.27.350 
second answer 6.27.350 
termination 6.27.350 

Costs 
bond to discharge writ, effect of 6.27 . 180 
default judgments, on 6.27.200 
judgment against garnishee 6.27.250 

Deaths, judgments for against garnishee 
6.27.250 

Debts 
amount garnishee required to hold, determi

nation 6.27.090 
service of writ bar to payment, extent of bar 

6.27. 1 1 0  
statement of i n  application for writ 6.27.060 
unmatured debts, procedure 6.27.250 

Default judgments 
deposits in court not paid 6.27.250 
garnishee's failure to answer 6.27.200 
reopening default judgment, costs 6.27.200 

Defenses 
failure to serve copy of writ on defendant, 

when 6.27. 1 30 
judgment for defendant in principal action 

6.27.250 
satisfaction of judgment in principal action 

6.27.250 
Delivery 

decree to deliver effects to sheriff 6.27.250 
Deposits in court 

garnishee, by 6.27.250 
unmatured debts, deposit not made at origi

nal time 6.27.250 
Discharge 

bond to discharge writ 6.27 . 180 
judgment for defendant in principal action 

6.27.250 
payment by garnishee 6.27.250 
satisfaction of judgment in principal action 

6.27.250 
Dismissal 

failure to serve copy on defendant 6.27. 1 30 
District courts 

garnishment act applicable to 6.27.030 
Employers and employees 

statement concerning status in application 
for writ 6.27.060 

Executions 
sale of property 6.27.250 

Exemptions 
procedure 6.27 . 160 
state employees' retirement rights 4 1 .40.380 

Fees 6.27.060 
Filing 

answer �f garnishee 6.27 . 190 
bond to discharge writ 6.27. 1 80 

Financial institutions, writ directed to 6.27.080 



GARNISHMENT 

GARNISHMENT -Cont. 
Form of garnishment 

answers 6.27. 1 90 
wage garnishment 6.27. 1 00 

Garnishee, amount required to hold, determi
nation 6.27.090 

Grounds 
statement of in application for writ 6.27.060 

Interest 
default judgments, on 6.27.200 
inclusion in amount subject to garnishment 

6.27.090 
judgments against garnishee 6.27.250 

Judgments 
default judgments 6.27.200, 6.27.250 

deposits in court not paid 6.27.250 
garnishee's failure to answer 6.27.200 
reopening, costs 6.27.200 
unmatured debts not deposited when due 

6.27.250 
garnishee, against 6.27.250 

Mail 
service of writ by 6.27 . I I  0 

Orders of court 
deposits in court 6.27.250 
establishment of amount subject to garnish

ment 6.27.090 
Payment 

deposits in court by garnishee 6.27.250 
judgment against garnishee 6.27.250 
unmatured debt 6.27.250 

Perishable property, sale of, deposit of pro
ceeds in court 6.27.250 

Perjury, answer of garnishee subject to 
6.27. 1 90 

Perjury 6.27. 1 90 
Personal property 

decree to deliver to sheriff 6.27.250 
execution sales 6.27.250 
statement concerning in application for writ 

6.27.060 
Prejudgment garnishment 

fee and bond prior to issuance of writ 
6.26.020 

grounds 6.26.0 1 0  
issuance o f  writ 6.26.060 

Reopening default judgment, costs 6.27.200 
Sales, stock, effect of service of writ on 

6.27. 1 1 0 
Satisfaction of judgments 

judgment for defendant in principal action 
6.27.250 

judgments against 
defendant 6.27.250 

satisfaction of judgment in principal action 
6.27.250 

Second answer 6.27.350 
Service 

answer of garnishee 6.27. 1 90 
manner of service 6.27. 1 1 0  
persons who may serve 6.27.1 1 0  
writs of garnishment 

affidavit of person serving when other 
than officer 6.27. 1 1 0 

answer to accompany 6.27. 1 1 0 
deposit to accompany 6.27. 1 1 0 
exempt portion of debts, effect of service 

of writ 6.27. 1 1 0 
fee 6.27. 1 1 0 
manner of service 6.27 . I I  0 
persons who may serve 6.27. 1 1 0 
return 6.27. 1 1 0 

Sheriffs 
fees, service of writ 6.27 . I I 0 
perishable property, sale of 6.27.250 
service of writ by 6.27. 1 1 0 

Signatures 
answer of garnishee 6.27 . 1 90 
return of service of writ 6.27 . 1 1 0  

GARNISHMENT -Cont. 
State employees' retirement system rights, ex

emption from 4 1 .40.380 
Sureties 

bond to discharge writ 6.27. 1 80 
Wages 

form of writ 6.27. 1 00 
statement concerning in application for writ 

6.27.060 
Writ directed to financial institutions 6.27.080 
Writs of garnishment 

amount garnishee required to hold, determi
nation 6.27.090 

bond to discharge writ 6.27. 1 80 
contents 

amount garnishee is required to hold 
6.27.090 

state and political subdivisions 6.27.090 
different garnishees 6.26.025 
service 

copy to defendant, effect of failure 
6.27. 1 30 

deposit to accompany 6.27. 1 1 0 
exempt portion of debt, effect of service 

6.27 . 1 1 0 
fee 6.27. 1 1 0 
manner of service 6.27. 1 1 0 
persons who may serve 6.27 . 1 1 0  
return 6.27 . 1 1 0 

wages 6.27. 1 00 

GENERAL ADMINISTRATION, DEPART
MENT OF 

Director 
powers and duties 43. 1 9.010 
salary 43. 1 9.010 

Divisions of department 43. 1 9.0 I 0 
Engineering and architecture division 

capitol building programs and designs, pow
ers and duties as to 

supervisor 
appointment 43. 1 9.450 
powers and duties 43. 1 9.450 
qualifications 43. 1 9.450 

state institutions 
supervisor 

powers and duties 43. 1 9.450 
Housing for state offices, departments and in

stitutions 
acquisition of property and construction of 

buildings 
approval of budget director required when 

43.82.0 1 0  
authorized 

approval of attorney general required, 
when 43.82.01 0  

exceptions 43.82.01 0  
exceptions 43.82.01 0  
public works law, application, when 

43.82.0 1 0  
rental charges to agencies 43.82.0 I 0 

federal agencies 
joint state and federal activities authority 

to provide housing for 43.82.01 0  
joint state and federal offices, authority to 

provide housing for 43.82.01 0  
Parking fee rates 46.08 . 1 72 
Purchasing 

recovered material 
definitions, preferences 43. 1 9.537, 

43. 1 9.538 
State property 

sale, exchange of unneeded personal proper
ty 43. 1 9. 1 9 1 9  

Surplus property 
sale, exchange of unneeded personal proper

ty 43. 1 9. 1 9 1 9  

GUARDIAN AND WARD 

GOLF 
Business and occupation tax, charge or service 

as retail sale 82.04.050 

GOVERNMENT 
Defined, for Criminal Code 9A.04. 1 10 

GOVERNMENTAL FUNCTION 
Defined, for Criminal Code 9A.04. 1 10 

GOVERNOR 
Appointing power 

community colleges 
state board 288.50.050 

ecological commission 43.2 1 A. l 70 
emergency management 

council members 38.52.040 
energy facility site evaluation council, chair

man 80.50.030 
Emergency management 

powers and duties relating to 38.52.040 
Pardons 

authorized 9.94A. I 50 
power to grant 9.94A. I 50 

Preschools 
early childhood assistance 

report to legislature 28A.34A.080 
Reports to 

department of transportation 
budget for expenditures from urban arte

rial trust account 47.26.440 
fisheries, director of 75.08.020 
state committee on agency officials' salaries 

43.03.028 
Washington ambassador program 

appointment 43.3 1 .379 
terms of ambassadors 43.3 1 .387 

GRAIN 
Dealer license 

fees, penalties 22.09.055 
insurance, bond, certificate of deposit 

22.09.060 

GRAND COULEE PROJECT 
Permit to appropriate water 90.40.090 

GRAND JURY 
Criminal investigations 

definitions 1 0.27.020 
members, selection of 1 0.27.040 

GRAPES (See WINE COMMISSION) 

GROSS MISDEMEANOR 
Defined, for Criminal Code 9A.04.040, 

9A.20.01 0  

GROUP HOMES 
Abuse of charges, investigate prior to licensure 

or relicensure 74. 1 5.030 
Investigate for abuse prior to licensure or re

licensure 74. 1 5.030 

GUARDIAN AD LITEM 
Dependent children, custody proceedings 

1 3.34. 1 00 

GUARDIAN AND WARD 
Excise taxes, liability for, notice to department 

of revenue 82.32.240 
Real estate brokers and salespersons licensing, 

exemption of guardian from 1 8.85. 1 1 0  
Revenue, department of, duty to notify 

82.32.240 
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HANDICAPPED 

HANDICAPPED 
Children 

commitment, See CHILDREN, subtitle 
Handicapped 

Fishing license free to wheelchair confined per
sons 77.32.230 

Parking privileges 
stalls and spaces, requirements, penalties 

46.6 1 .58 1  

HARASSMENT 
Crimes harassment includes listed 9A.46.060 

HARASSMENT - CIVIL PROCEEDING 
Arrest without warrant 1 0.3 1 . 1 00 

HARBOR LINES COMMISSION 
Board of natural resources to constitute 

43.30. 1 50 

HAZARDOUS MATERIALS 
Emergency response commission 

planning committees, immunity 4.24.480 
Hazardous waste disposal 

standards and regulations, adoption of 
70. 1 05.020 

Household waste reduction and recycling 
70.95.600 

Incidents 
planning committees, immunity 4.24.480 

Spills, oil and hazardous materials 
model contingency plan 38.52.420 

Transportation of 46.48. 1 70 

HAZARDOUS WASTE CLEANUP 
Administrative expenses 90.48.460 
Administrative procedures 34.04.950 

exemption 34.05.035 
Appeals 

orders, permits, licenses 43.2 1 8.3 10  
Certification of  completion 70. 1 058.090, 

70. 1 05C.090 
Definitions 70. 1 058.020, 70. 1 05C.020 
Discharge monitoring requirements 90.48.650, 

90.48.65 1 
Discharge permit fees 90.48.61 0, 90.48.6 1 1  
Discharge permit system, administrative ex

penses 90.48.600, 90.48.601 
Disposal of confiscated items 70. 1 058.2 1 0, 

70. 1 05C.2 1 0  
Existing orders, validity 70. 1 058.240, 

70. 1 05C.240 
Fees 

credits 90.48.620, 90.48.621 
definitions 70.1 05A.020 
policy, purpose 70. 1 05A.0 1 0  
procedure 70. 1 05A.030, 70. 1 05A.040, 70-

. 1  05A.050, 70. 1 05A.070, 70. 1 05A.080 
Fraud 70. 1 058. 1 70, 70. 1 05C. I 70 
Funds in hazardous waste control and elimina

tion account 70. 1 05A.060 
Hazardous substance tax 

credits 82.22.050, 82.23.050 
definitions 82.22.020, 82.23.020 
exclusions 82.22.021 
exemptions 82.22.040, 82.23.040 
imposition of tax 82.22.030, 82.23.030 
intent 82.22.01 0, 82.23.0 1 0  

Household waste disposal 70. 1 058. 1 90, 
70. 1 05C. 1 90 

Intent 70. 1 058.0 1 0, 70. 1 05C.01 0  
Liens 70. 1 058. 1 50, 70. 1 05C. 1 50 
Pesticide waste disposal 70. 1 058. 1 80, 

70. 1 05C. 1 80 
Petroleum 70. 1058.050, 70. 1 05C.050 
Pollution prevention, business 70. 1 058.200, 

70. 1 05C.200 
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HAZARDOUS WASTE CLEANUP-Cont. 
Powers and duties of department 70. 1 058.030, 

70. 1 05C.030 
Release, significant 70. 1 058. 1 60, 70. 1 05C. I 60 
Release or threat of release 

enforcement 70. 1 05 8. 1 20, 70. 1 05C. I 20 
investigation 70. 1 058. 1 1 0, 70. 1 05C. I I O 

Remedial actions 
cleanup 70. 1 058.060, 70. 1 05C.060 
contractor liability 70. 1 058. 1 00, 

70.105C . I OO 
exemption 70.94.890, 70.94.89 1 ,  70. 105 . 1 1 4, 

70. 105. 1 1 5, 70. 1 058.250, 70. 1 05C.250, 
90.03.6 1 0, 90.03.61 1 ,  90.44.900, 90.44-
.901 ,  90.48.550, 90.48.55 1 ,  90.58.5 1 0, 
90.58.5 1 1  

proposals, voluntary cleanups 70. 1 058.070, 
70.105C.070 

Report on fee schedule 90.48.640, 90.48.641 
Revenue for general fund reimbursement 

70.1 05A.090 
Review of department's decisions 70. 1 058. 1 30, 

70. 1 05C. 1 30 
Settlement agreements, covenants not to sue 

70. 1 058.080, 70. 1 05C.080 
Standard of liability 70. 1 058.040, 

70. 1 05C.040 
State and local toxic control account 70. 1 058-

.220, 70. 1 05C.220 
State environmental policy act exemption 

43.2IC.5 1 1  
exemption 43.2 1 C. 5 1 0  

Third party actions 70. 1 058. 1 40, 70. 1 05C. I 40 
Toxic control reserve account 70. 1 058.230, 

70. 1 05C.230 
Toxic endangerment 

penalty 9A.36. 1 1 0, 9A.36. 1 1 1  
Waste disposal permits 90.48. 1 90 
Water quality permit account 90.48.630, 

90.48.63 1 

HE 
Defined, for Criminal Code 9A.04. 1 1 0 

HEALTH, STATE BOARD OF 
Mobile home parks, health and sanitation 

standards 59.20. 1 90 

HEALTH AND SAFETY 
Asbestos projects 

administration, asbestos account 49.26. 1 30 
certificate required 49.26. 1 1 0 

contractor's 49.26. 1 1 5  
worker's or supervisors 49.26. 1 1 0 

complaints, discrimination against employee 
prohibited 49.26. 1 50 

definitions 49.26. 1 00 
inspection of construction projects 49.26-

.013, 49.26.016 
notice requirements 49.26 . 1 20, 49.26. 1 25 
qualified asbestos workers 49.26. 1 20 

Hostage or barricade situation 
service disruption, telephone company 

immunity from liability 70.85. 1 20 
telephone communication 

applicable law 70.85. 1 30 
telephone company assistance 70.85 . 1 1 0  

Sexually transmitted diseases 
minors, treatment of, parental consent not 

required 70.24. 1 1 0 

HEALTH CARE 
State employees, See STATE HEALTH 

CARE AUTHORITY 

HEALTH CARE ACTIVmES 
Dental care assistance plans 

requirements 49.64.040 

HEALTH SERVICES 

HEALTH CARE ACTIVITIES-Cont. 
Employee benefit plans 

dental care assistance plans 49.64.040 

HEALTH CARE FACILITIES 
AIDS 

education and training 70.24.3 10  

HEALTH FOOD STORES 
Application of dietitian and nutritionist law 

1 8. 1 38. 1 1 0  

HEALTH MAINTENANCE ORGANIZA
TIONS 

Congenital disorders, prenatal testing 
48.46.375 

Professional negligence 
limitation on suits arising from 4. 1 6.350 

HEALTH PLANNING AND RESOURCES 
DEVELOPMENT 

Definitions 70.38.025 

HEALTH SERVICES 
AIDS 

education and training for health profession
als 70.24.270 

Chore services 
home health care 

definitions 70. 1 26.0 1 0  
disability insurance 48.21 A.090 
group disability insurance 48.21 .220 
health care insurance to cover 48.44.320 

insurance provisions, limited application 
70. 1 26.060 

Health professions 
criteria for regulation 

definitions 1 8 . 1 20.020 
Home care agencies 

hospitals, licensing requirements 70. 1 27.070 
licensure 

agency registry 70. 1 27.220 
bill of rights 70. 1 27 . 1 40 
billing statements 70. 1 27 . 1 40 
compliance procedure 70. 1 27 . 1 80, 

70. 1 27 . 190 
definitions 70. 1 27.0 1 0  
drugs, standards o f  use 70. 1 27. 1 30 
durable power of attorney, prohibition 

70. 1 27.150 
intent 70. 1 27.005 
procedures, generally 70. 1 27.080, 70. 1 27-

.090, 70. 1 27 . 100, 70. 1 27 . 1 1 0, 70. 1 27-

. 1 70, 70. 1 27.200 
required after 7/ I /90 70. 1 27.020, 

70. 1 27. 1 60 
rules 70. 1 27. 1 20, 70. 1 27.270 
scope of regulation, exemptions 70. 1 27-

.040, 70. 1 27.230, 70. 1 27.240 
terms, use restricted 70. 1 27.030 
violation, misdemeanor 70. 127 .210 

nursing homes, licensing requirements 
70. 1 27.060 

Home health care 
definitions 70. 1 26.0 I 0 
disability insurance 48.21 A.090 
group disability insurance 48.2 1 .220 
health care insurance to cover 48.44.320 
hospitals, licensing requirements 70. 1 27.070 
insurance provisions, limited application 

70. 1 26.060 
licensure 

agency registry 70. 1 27.220 
bill of rights 70. 1 27 . 1 40 
billing statements 70. 1 27. 1 40 
compliance procedure 70. 1 27 . 180, 

70. 1 27 . 190 
definitions 70. 1 27 .0 1 0  



HEALTH SERVICES 

HEALTH SERVICES--Cont. 
Home health care-Cont. 

licensure-Cont. 
drugs, standards of use 70. 1 27. 1 30 
durable power of attorney, prohibition 

70. 1 27 . 1 50 
intent 70.1 27.005 
procedures, generally 70.1 27.080, 70. 1 27-

.090, 70. 1 27 . 1 00, 70. 1 27 . 1 1 0, 70. 1 27-

. 1 70, 70. 1 27.200 
required after 7 I I 190 70. 1 27.020, 

70. 1 27 . 160 
rules 70. 1 27 . 1 20, 70. 1 27.250 
scope of regulation, exemptions 70. 1 27-

.040, 70. 1 27.230, 70. 1 27.240 
terms, use restricted 70. 1 27.030 
violation, misdemeanor 70. 1 27.210 

nursing homes, licensing requirements 
70. 1 27.060 

Hospice care 
definitions 70. 1 26.0 I 0 
disability insurance 48.21 A.090 
group disability insurance 48.21 .220 
health care insurance to cover 48.44.320 
hospitals, licensing requirements 70. 1 27.070 
insurance provisions, limited application 

70. 1 26.060 
licensure 

agency registry 70. 1 27.220 
bill of rights 70. 1 27 . 1 40 
billing statements 70. 1 27. 1 40 
compliance procedure 70. 1 27 . 1 80, 

70. 1 27 . 190 
definitions 70. 1 27 .0 1 0  
drugs, standards o f  use 70. 1 27. 1 30 
durable power of attorney, prohibition 

70. 1 27 . 150 
intent 70. 1 27 .005 
procedures, generally 70. 1 27 .080, 70. 1 27-

.090, 70. 1 27 . 100, 70. 1 27 . 1 1 0, 70. 1 27-

. 1 70, 70. 1 27.200 
required after 7 I I 190 70. 1 27.020, 

70. 1 27. 1 60 
rules 70. 1 27.1 20, 70. 1 27.260 
scope of regulation, exemptions 70. 1 27-

.040, 70.1 27.230, 70.1 27.240 
terms, use restricted 70. 1 27.030 
violation, misdemeanor 70. 1 27.210 
volunteer organizations 70. 1 27.050 

nursing homes, licensing requirements 
70. 1 27.060 

Sexually transmitted diseases 
venipuncture, case workers, authorized to 

perform 70.24.1 20 

HEARINGS 

Juvenile court 
summary proceedings 1 3 .34.070 

HEIRS 

Execution against property in custody of, writ 
contents 6. 1 7. 1 1 0  

HIGHER EDUCATION COORDINATING 
BOARD 

Coordination of activities with other entities 
288.80.350 

HIGHER EDUCATION PERSONNEL SYS
TEM 

Appeal to 
supreme court or court of appeals 

288. 1 6. 1 60 
Judicial review 

authority 28B. I 6. 1 60 

HIGHER EDUCATIONAL OPPORTUNI
TIES PROGRAM 

Tuition and fees waiver 288. 1 5.542 

HIGHWAY COMMISSION 
Comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 

HIGHWAY FATALITY MARKERS 
Demonstration project 4 7.42. 1 80 

HIGHWAYS 
Acquisition and disposition of property for 

exchange of land with abutting owner 
47. 1 2.063 

sale of land to abutting owner, authorized 
47. 1 2.063 

sale or exchange of rights or land not need
ed 4 7.1 2.063 

Bicycle routes 
establishment, authorized, directed 

47.26.305 
Bond issues 

urban areas 
county and city arterials 

series I I I  
repayment of  47.26.4254 

Construction and maintenance of 
pilot program, project cost evaluation 47.28-

. 1 80-47.28.2 10  
Counties, powers in regard to 36.32. 1 20 
Fatality markers 47.42. 1 80 
Obstructions on highway right of way 

removal, generally 
action in rem upon failure to remove ob

structions 
hearing, findings, order, appeal 

47.32.060 
Railroad crossings 

alteration or change of crossing 
costs 8 1 .53. 1 30 

costs 
acquisition of property for crossings 

8 1 .53. 1 30 
alteration or change of crossings 

8 1 .53. 1 30 
apportionment 8 1 .53 . 1 30 
arbitration 8 1 .53 . 1 30 

judicial review 8 1 .53. 1 70 
railroad across highway 

cost paid by railroad 8 1 .53. 1 30 
Relocation assistance Ch. 8.26 
Transportation improvement board 

rural arterial program coordination 
36.79. 1 1 0  

Urban arterial board 
comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 
Urban arterial construction 

additional projects, authority, procedure, 
evaluation of priority 4 7.26.430 

apportionment of funds 47.26. 1 90 
arterial, defined 47.26.090 
bicycle routes 

pilot programs 47.26.310 
standards for designation of systems 

47.26.310 
biennium program 47.26.450 
bond issues 

city and county arterials in urban areas 
47.26.430, 47.26.440 

budget for expenditures, submission to 
governor and legislature 47.26.440 

classification of arterials and streets 
47.26. 180 

counties and cities 
matching fund receipt 47.26.270 
six year program 47.26.220, 47.26.240 

HOMELESS-SHELTERS 

HIGHWAYS-Cont. 
Urban arterial construction-Cont. 

definitions 
arterial 47.26.090 
city 47.26 . 100 

excess expenditures, authorized 47.26.430 
joint planning by cities and counties 

47.26.230 
long range arterial construction plans 

counties and cities to prepare and submit 
to board 47.26. 1 70 

long-range needs studies, coordination 
47.01 .240 

matching fund receipt 47.26.270 
payment process 47.26.260, 47.26.265 
priority of additional projects, standards 

47.26.430 
qualifications for administering projects 

47.26. 1 85 
six year plan 47.26.220, 47.26.240 
transportation improvement account 

47.26.084 
transportation improvement board 

coordination of long-range needs studies 
with transportation department 
47.01 .240 

expenses 47.26. 1 30 
general provisions 47.26. 1 40 
meetings 47.26. 1 50 
powers and duties 47.26. 1 60 
report to the legislature 47.26 . 160 

urban arterial trust account 
allocations, rules and regulations control

ling, criteria 47.26.430 
apportionment 4 7.26. 1 90 
apportionment of funds 

by regions, manner and basis 47.26.080 
bicycle routes, payment for 47.26.305 
creation in motor vehicle fund 47.26.080 
expenditures from 47.26.080 

HISTORIC PRESERVATION 
Abandoned archaeological resources 

declaration of state ownership 27.53.045 
Aquatic lands, archaeological activities on 

state--{)wned lands 79.90.565 
Archaeological sites and resources 

crimes relating to 
defined 27.53.060 

definitions 27.53.030 
powers and duties of director of department 

of community development 27.53.060 
Museums or historical societies 

unclaimed property 63.26.01 0, 63.26.020, 
63.26.030, 63.26.040, 63.26.050 

State--{)wned aquatic lands 
discovery and report 27.53. 1 00 

State--{)wned archaeological resources 
contracts for discovery and salvage 27.53-

. 1 1 0, 27.53. 1 20, 27.53.1 30, 27.53. 1 40, 
27.53. 1 50 

Unclaimed property held by museums or his
torical societies 63.26.01 0, 63.26.020, 63-
.26.030, 63.26.040, 63.26.050 

Washington archaeological research center 
powers and duties 27.53.060 

HISTORY 
Schools to teach 28A.05.01 0  

HIV (See AIDS) 

HOME DETENTION (See SENTENCES, 
subtitle Home detention) 

HOMELESS-SHELTERS 
Alcoholism treatment facilities, availability 

74.50.01 0  
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HOMELESS-SHELTERS 

HOMELESS-SHELTERS-Cont. 
Hotel-motel tax, exempt 67.28 . 1 83, 67.40. 1 05 
Retail sales tax 82.08.0299 

HOMEOWNERS ASSOCIATIONS 
Homestead exemption 6 . 1 3.080 

HOMEPORT (See NAVY HOMEPORT) 

HOMESTEADS 
Award in lieu of 

exemption from debts 1 1 .52.0 1 6  
finality o f  award 1 1 .52.0 1 6  
separate property o f  deceased disposed by 

will, award not to be taken from 
1 1 .52.01 6  

Bankruptcy 
federal, state exemption 

duplication prohibited 6 . 13 .080 
Child support obligation, homestead subjec to 

execution and forced sale 6. 1 3.080 
Execution against 

application for appraisal 
hearing 6. 1 3 . 1 30 

Exemptions 
from attachment, when 6 . 1 3.070 

Forced sale 
subject to, when 6. 1 3 .080 

Liens 
judgment against owner 6. 1 3.090 
laborers', homestead subject to execution or 

forced sale 6 . 1 3.080 
materialmen's, homestead subject to execu

tion and forced sale 6 . 1 3.080 
mechanics', homestead subject to execution 

and forced sale 6 . 13 .080 
vendors', homestead subject to execution 

and forced sale 6 . 1 3.080 
Mortgages, homestead subject to execution 

and forced sale 6. 1 3.080 
Spousal maintenance obligation, homestead 

subject to execution and forced sale 
6 . 1 3.080 

HOMICIDE 
Coroner's inquest authority 36.24.020 

HORSE RACING 
Parimutuel wagering 

taxation 
preemption by state 82.02.020 

HORSELESS CARRIAGES 
Licenses 46.1 6.3 1 0  

HORSES 
Exemptions from execution 6. 1 5.0 1 0  
Special open consignment sales 

failure to disclose lien or mortgage, penalty 
1 6.65 . 1 50 

HORTICULTURE 
Retail sales tax 

horticultural products, materials and sup
plies 82.08.03 1 1  

Use tax 
horticultural products, materials and sup

plies 82.1 2.03 1 1  

HOSPITALS 
Conversion to nonhospital health care facility 

70.41 .240 
Home care services, hospice care, licensing re

quirements 70. 1 27.070 
Hospital personnel 

professional negligence 
limitation on suits arising from 4 . 1 6.350 

(1988 RCW Supp--;lllge 710) 

HOSPITALS-Cont. 
Nursing home care wings 

nursing assistants, qualification require
ments 1 8.52A.030 

Nursing home wings 
nursing assistants, qualification require

ments 1 8.52A.030 
Professional negligence 

limitation on suits arising from 4. 1 6.350 
Public hospital districts 

property tax excess levies 
authorized 84.52.052 

HOTELS 
Business and occupation tax, charge for lodg

ing as retail sale 82.04.050 
Cities, special excise tax authorized 67.28.240 
Conversion of from store or mercantile estab

lishment to own use, unpaid restaurant 
meals, liability for, penalty 4.24.230 

Counties, special excise tax authorized 
67.28.240 

Ocean Shores, special excise tax authorized 
67.28.230 

Pierce county, special excise tax authorized 
67.28.250 

Tax for stadium and convention centers 
homeless lodging exempt 67.28 . 1 83, 

67.40. 1 05 
Thurston county, special excise tax authorized 

67.28.250 

HOURS OF LABOR 
Public works, ten hour day 49.28.065 

HOUSEHOLD WASTE 
Deduction and recycling 70.95.600 

HOUSING 
Broker's trust account board 

grants and loans 
applications 43.1 85.074 

review of 43. 1 85.076 
Low-income housing 

grants and loans 43. 1 85.074, 43. 1 85.076 

HOUSING TRUST FUND 
Application period, procedure 43. 1 85.070 
Low-income housing 

grants and loans 43. 1 85.074, 43. 1 85.076 
Real estate client funds, interest 1 8 .85.3 1 0  

HUMAN IMMUNODEFIQENCY VIRUS 
(See AIDS) 

HUMAN REMAINS 
Consumer protection act 1 9.86 . 1 70 

HUMAN RIGHTS COMMISSION 
AIDS, HIV, unfair practices 49.60. 1 72, 

49.60. 1 74 
Hearings 

enforcement of orders 49.60.260 
Sunset act 

repeal 43. 1 3 1 .328 
termination 43. 1 3 1 .327 

Unfair practices 
enforcement of orders 49.60.260 

HUSBAND AND WIFE 
Deeds and conveyances 

community property 
recording of claims by husband or wife to 

community realty 26. 1 6. 1 00 
Sexual offenses, definitions 9A.44.01 0  

INDUSTRIAL INSURANCE 

HYDRAULIC APPEALS BOARD 
Created 75.20. 1 30 
Jurisdiction 75.20. 1 30 

HYDRAULIC PERMITS 
Approval, not unreasonably withheld 

75.20. 1 00 
Irrigation or stock watering 

permit process 75.20. 103 
Mt. St. Helens 75.20.300 
Permit process 75.20. 1 03 
Review period 75.20.050 
Violations, civil penalties 75.20. 1 06 

HYDRAULIC PROJECTS 
Permit process 75.20. 1 00 

IDAHO 
Commercial vehicles, reciprocity 8 1 .80.395 

IMMUNITY (LEGAL) 
Child abuse reporters 26.44.060 
Community placement 

limited liability 72.09.320 
Domestic violence arrests I 0.3 1 . 1  00 
Hazardous materials emergency response, 

planning committee 4.24.480 
Health personnel, facilities, physicians 

child abuse reporters 26.44.060 
Law enforcement officer 

domestic violence arrests I 0.3 1 . 1  00 
Physicians 

child abuse reporters 26.44.060 

INCOME TAX 
College savings bond program 

income tax, state, exempt 28B. I06.080 

INCOMPETENTS 
Dependent adults 

defined 26.44.020 
report of abuse 26.44.030 

INDEBTEDNESS 
Counties 

legislative authorities, powers in regard to 
36.32.1 20 

INDECENT EXPOSURE 
Arrest without warrant 1 0.3 1 . 1 00 

INDECENT LIBERTIES 
Class B felony 9A.44. 1 00 
Developmentally disabled victim 9A.44. !  00 

INDIANS 
Lands 

noxious weed control 1 7  . I  0.240 
Quileute Indians, Olympic national park, juris

diction retrocession 37. 1 2. 1 50 
Retrocession of criminal jurisdiction 37. 1 2-

. 1 00-37. 1 2 . 1 40 
Weed districts 1 7 .04. 1 70 

INDICTED 
Defined, for Criminal Code 9A.04. 1 1 0 

INDICTMENTS 
Defined, for Criminal Code 9A.04. 1 1 0 

INDUSTRIAL INSURANCE 
Accident fund 

employers 
temporary total disabilities, effect of pay

ing wages 5 1 .32.090 



INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Accident fund-Cont. 

maritime occupations, segregation of pay
rolls 5 1 . 1 2. 1 00 

reserve fund 
deficiency, how overcome 5 1 .44.080 
record of transfer to 5 1 .44.080 
surplus to accident fund 5 1 .44.080 

temporary total disabilities 
compensation schedule 5 1 .32.090 
duration of payments 5 1 .32.090 
earnings during disability, loss required 

5 1 .32.090 
employer paying wages, effect 5 1 .32.090 
time lapse required 5 1 .32.090 

Aggravation 
application for adjustment 5 1 .32. 1 60 
compensation adjustment 5 1 .32. 1 60 
permanent partial disabilities, compensation 

schedule 5 1 .32.080 
procedure, compensation, adjustment 

5 1 .32. 1 60 
time for adjustment application 5 1 .32. 1 60 

Amputation 
compensation schedule 5 1 .32.080 
disability without amputation 5 1 .32.080 
monthly payments, when, interest 5 1 .32.080 
second injuries, permanent partial 5 1 .32.080 

Annuities 
reserve fund 

surplus, disposition 5 1 .44.080 
Appeals 5 1 .52. 1 1 0 

after decision of board 5 1 .52. 1 1 0  
authorized 

in court 5 1 .52. 1 1 0 
board 

notice of court appeal 5 1 .52. 1 1 0  
board's record 

contents 5 1 .52. 1 1 0  
service, filing i n  court appeal 5 1 .52. 1 1 0 

bond by employer in court appeal, when 
5 1 .52.1 1 0  

bond not required in court appeal, when 
5 1 .52. 1 1 0  

decision of board 
record in court appeal 5 1 .52. 1 1 0 

department, notice of appearance in court 
5 1 .52. 1 1 0  

department's right o f  appeal, when 
5 1 .52. 1 10 

director, notice of court appeal 5 1 .52. 1 1 0 
filing notice with court clerk 5 1 .52. 1 1 0 
final decision 5 1 .52. 1 1 0  
notice of 

court appeal 5 1 .52. 1 1 0  
record o f  board 

contents, court appeal 5 1 .52. 1 1 0  
service, filing i n  court appeal 5 1 .5 2. 1 1 0 

reversal 
by board, departmental appeal 5 1 .52 . 1 10 

serving notice of court appeal 5 1 .52. 1 1 0 
stay not in effect on court appeal 5 1 .52. 1 1 0 
superior court 

authorized 5 1 .52. 1 1 0 
board, notice of 5 1 .52. 1 1 0 
board's record 

contents 5 1 .52. 1 1 0  
service, filing 5 1 .52. 1 1 0 

bond by employer, when 5 1 .52. 1 1 0  
bond not required, when 5 1 .52 . 1  1 0  
decision of board, record 5 1 .52.1  1 0  
department, notice of appearance 

5 1 .52. 1 1 0  
department's right of appeal, when 

5 1 .52. 1 1 0  
director, notice of appeal 5 1 .52. 1 1 0  
filing notice with clerk 5 1 .52. 1 1 0 
notice of 5 1 .52. 1 1 0 
record of board 

contents 5 1 .52. 1 1 0  

INDUSTRIAL INSURANCE-Cont. 
Appeals-Cont. 

superior court-Cont. 
record of board-Cont. 

service, filing 5 1 .52. 1 1 0  
reversal by board, departmental appeal 

5 1 .52. 1 1 0 
serving notice of 5 1 . 52.1  1 0  
stay not i n  effect 5 1 .52. 1 10 
time for 5 1 .52. 1 10 
venue 5 1 .52. 1 1 0  

time for 
court appeal 5 1 .52. 1 1 0 

venue, court appeal 5 1 .52. 1 1 0 
Applications 

aggravation 
compensation adjustment 5 1 .32. 1 60 
time limit 5 1 .32. 1 60 

compensation 
aggravation application 5 1 .32. 1 60 

diminution 
compensation adjustment 5 1 .32. 1 60 
time limit 5 1 .32. 1 60 

permanent partial disability installments, 
conversion to lump sum 5 1 .32.080 

termination 
compensation adjustment 5 1 .32. 1 60 
time limit 5 1 .32. 1 60 

time limit on aggravation application 
5 1 .32. 1 60 

Apprentices or trainees 
apprenticeship council, workmen of 

5 1 . 1 2. 1 30 
coverage by act 5 1 . 1 2. 1 30 
excluded, when 5 1 . 1 2. 1 30 
filing of claims, exclusive remedy 5 1 . 1 2. 1 30 
registration with state apprenticeship coun-

ci1 5 1 . 1 2 . 1 30 
remedy, exclusive, filing of claims under act 

5 1 . 1 2. 1 30 
state apprenticeship council, workmen of 

5 1 . 1 2 . 1 30 
wage rate, assumed 5 1 . 1 2. 1 30 

Beneficiaries 
aggravation 

application for compensation adjustment 
5 1 .32. 1 60 

time limit for application 5 1 .32. 1 60 
applications 

aggravation, application for compensation 
5 1 .32. 1 60 

burial expenses 5 1 .32.050 
compensation 

aggravation application 5 1 .32. 1 60 
occupational disease same as injury 

5 1 .32. 1 80 
death benefits 5 1 .32.050 
diminution 

application for compensation adjustment 
5 1 .32. 1 60 

time limit for application 5 1 .32. 1 60 
elective adoption, occupational disease, ben

efits same as injury 5 1 .32. 1 80 
invalid surviving spouse, death benefits 

5 1 .32.050 
occupational disease 

benefits accorded 5 1 .32. 1 80 
compensation same as injury 5 1 .32. 1 80 
elective adoption, benefits as injury 

5 1 .32. 1 80 
parents, dependent, death benefits 5 1 .32.050 
permanent partial disabilities 

amputation 5 1 .32.080 
disability without 5 1 .32.080 

compensation schedule 5 1 .32.080 
death, lump sum to dependent 5 1 .32.080 
installments 

conversion to lump sum 5 1 .32.080 
lump sum on death 5 1 .32.080 

INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Beneficiaries-Cont. 

permanent partial disabilities-Cont. 
monthly payments, when, interest 

5 1 .32.080 
permanent total following permanent par-

tial, compensation 5 1 .32.080 
second injuries 5 1 .32.080 
specified 5 1 .32.080 
unspecified 5 1 .32.080 

permanent total disabilities 
compensation schedule 5 1 .32.060 
death during, payments 5 1 .32.050 

remarriage of surviving spouse, lump sum 
5 1 .32.050 

temporary total disabilities 
compensation schedule 5 1 .32.090 
prerequisites 5 1 .32.090 
return to available work 5 1 .32.090 

termination 
application for compensation adjustment 

5 1 .32. 1 60 
time limit for application 5 1 .32. 160 

time limit on aggravation application 
5 1 .32. 1 60 

Benefits 
adjustments annually for beneficiaries be

coming eligible since 1 97 1  5 1 .32.075 
aggravation, application for adjustment 

5 1 .32. 1 60 
amputation 5 1 .32.080 
application on aggravation 5 1 .32. 1 60 
burial expenses 5 1 .32.050 
death 5 1 .32.050 
diminution, application for adjustment 

5 1 .32. 1 60 
monthly payments, when, interest, perma

nent partial disabilities 5 1 .32.080 
occupational disease 

benefits same as injury 5 1 .32. 1 80 
permanent partial disabilities 

amputation 5 1 .32.080 
death, lump sum to dependent 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
monthly payments, when, interest 

5 1 .32.080 
permanent total following permanent par-

tial 5 1 .32.080 
schedule 5 1 .32.080 
second injuries 5 1 .32.080 
specified 5 1 .32.080 
unspecified 5 1 .32.080 

permanent total disabilities 5 1 .32.060 
death benefit options, elect 5 1 .32.050 
death during, payments 5 1 .32.050 

personal attendant 5 1 .32.060 
remarriage of surviving spouse 5 1 .32.050 
second injuries · 

pension available despite prior lump sum 
5 1 .32.060 

permanent partial 5 1 .32.080 
specified, permanent partial 5 1 .32.080 
temporary total disabilities 

compensation schedule 5 1 .32.090 
duration of payments 5 1 .32.090 
earnings during disability, loss required 

5 1 .32.090 
prerequisites 5 1 .32.090 
return to available work 5 1 .32.090 
time lapse required 5 1 .32.090 
wages, effect of receiving 5 1 .32.090 

termination, application for adjustment 
5 1 .32. 1 60 

time limit on aggravation application 
5 1 .32. 1 60 

total disability 
return to gainful employment,suspend or 

terminate compensation 5 1 .32. 160 
unspecified, permanent partial 5 1 .32.080 
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INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Bonds 

appeal, when required 5 1 .52. 1 1 0  
Burial expenses 5 1 .32.050 
Classes and subclasses 

corrections to distribute burden 
permanent partial disability, installment 

interest borne by class 5 1 .32.080 
reserve fund 

deficiency, how overcome 5 1 .44.080 
record of transfers to 5 1 .44.080 
surplus to accident fund 5 1 .44.080 

Common enterprise, maritime occupations, 
common plant 5 1 . 1 2. 1  00 

Common plant, maritime occupations, com
mon enterprise 5 1 . 1 2. 1  00 

Compensation 
adjustments annually for beneficiaries be

coming eligible since 1 97 1  5 1 .32.075 
aggravation, application for adjustment 

5 1 .32. 1 60 
amputation 5 1 .32.080 

permanent total following permanent par
tial, compensation 5 1 .32.080 

applications 
aggravation 5 1 .32 . 160 

burial expenses 5 1 .32.050 
death benefits 5 1 .32.050 
diminution, application for adjustment 

5 1 .32 . 160 
injury after permanent partial disability 

5 1 .32.080 
· installments, permanent partial, conversion 

to Jump sum 5 1 .32.080 
invalid surviving spouses, death benefits 

5 1 .32.050 
monthly payments 

when, interest 5 1 .32.080 
occupational disease, benefits same as injury 

5 1 .32. 1 80 
permanent partial disabilities 

death, Jump sum to dependent 5 ! .32.080 
schedule 5 1 .32.080 

permanent total disabilities 
death during 5 1 .32.050 

permanent total disability benefits 5 1 .32.060 
personal attendant, payments 5 1 .32.060 
remarriage of surviving spouse 5 1 .32.050 
second injuries 

pension available despite prior lump sum 
5 1 .32.060 

permanent partial 5 1 .32.080 
specified permanent partial 5 1 .32.080 
temporary total disabilities 

compensation schedule 5 1 .32.090 
duration of payments 5 1 .32.090 
earnings during disability, Joss required 

5 1 .32.090 
prerequisites 5 1 .32.090 
return to available work 5 1 .32.090 
time lapse required 5 1 .32.090 
wages, effect of receiving 5 1 .32.090 

termination, application for adjustment 
5 1 .32. 1 60 

time limit on aggravation application 
5 1 .32. 1 60 

unspecified permanent partial 5 1 .32.080 
Cost experience 

permanent partial disability, installment in
terest borne by class 5 1 .32.080 

Courts 
temporary total disabilities, order of support 

of child 5 1 .32.090 
Crew, maritime occupations, not covered 

5 1 . 1 2. 1 00 
Custody 

children, temporary total disabilities 
51 .32.090 

temporary total disabilities, children 
5 1 .32.090 
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INDUSTRIAL INSURANCE-Cont. 
Death 

benefits payable 5 1 .32.050 
burial expenses 5 1 .32.050 
compensation 

occupational disease same as injury 
51 .32. 1 80 

elective adoption, occupational disease as in
jury 5 1 .32. 1 80 

invalid surviving spouses, benefits available 
5 1 .32.050 

occupational disease 
benefits accorded 5 1 .32. 1 80 
compensation same as injury 5 1 .32 . 180 
elective adoption benefits same as injury 

5 1 .32. 1 80 
permanent partial disabilities, lump sum to 

dependents 5 1 .32.080 
permanent total disability 

death during payments 5 1 .32.050 
remarriage of surviving spouse 5 1 .32.050 

Death benefits 
adjustments annually for beneficiaries be

coming eligible since 1 97 1  5 1 .32.075 
Department of labor and industries 

aggravation 
time limit for application 5 1 .32. 1 60 

compensation 
aggravation application 5 1 .32. 1 60 

conversion to lump sum 
permanent partial installments to lump 

sum 5 1 .32.080 
court appeal, department's right to 

5 1 .52. 1 1 0  
diminution 

time limit for application 5 1 .32. 1 60 
permanent partial disabilities 

death, lump sum to dependents 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
permanent total following permanent par

tial, computation 5 1 .32.080 
permanent total disabilities 

permanent total following permanent par
tial, computation 5 1 .32.080 

Dependents 
burial expenses 5 1 .32.050 
compensation 

occupational disease, same as injury 
5 1 .32. 1 80 

death benefits 5 1 .32.050 
elective adoption, occupational disease, same 

as injury 5 1 .32. 1 80 
invalid surviving spouses, death benefits 

51 .32.050 
occupational disease 

benefits accorded 5 1 .32. 1 80 
compensation as for injury 5 1 .32. 1 80 
elective adoption, benefits as injuries 

5 1 .32. 1 80 
parents, death benefits 5 1 .32.050 
permanent partial disabilities 

amputation 5 ! .32.080 
disability without 5 1 .32.080 

compensation schedule 5 1 .32.080 
death, lump sum to dependent 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
monthly payments, when, interest 

5 1 .32.080 
permanent total following permanent par-

tial, compensation 5 1 .32.080 
second injuries 5 1 .32.080 
specified 5 1 .32.080 
unspecified 5 1 .32.080 

permanent total disabilities 
compensation schedule 5 1 .32.060 
death during, payments 5 L32.050 

remarriage of surviving spouse, lump sum 
51 .32.050 

INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Dependents-Cont. 

temporary total disabilities 
compensation schedule 5 1 .32.090 
prerequisites 5 1 .32.090 

Diminution 
application for adjustment 5 1 .32. 1 60 
compensation adjustment 5 1 .32. 1 60 
procedure, compensation adjustment 

5 1 .32. 1 60 
time for adjustment application 5 1 .32. 160 

Director 
maritime occupations, segregation of pay

rolls 5 1 . 1 2. 100 
Disability benefits 

adjustments annually for beneficiaries be-
coming eligible since 1971  5 1 .32.075 

Disability leave supplemental payments 
· limitations 5 1  .32.090 
Earnings, temporary total disability 

loss of earnings required 5 1 .32.090 
wages received during 5 1 .32.090 

Elective adoption 
compensation, occupational disease, same as 

injury 5 1  .32. 1 80 
occupational disease 

benefits same as injury 5 1 .32.1 80 
Employers 

compensation 
occupational disease same as injury 

5 1 .32. 1 80 
cost experience 

permanent partial disability, installment 
interest borne by class 5 1 .3 2.080 

elective adoption 
occupational disease benefit, same as inju

ry 5 1 .32. 1 80 
job modification costs 

cooperative endeavor 
date of injury irrelevant 5 1 .32.250 

maritime occupations 5 Ll 2 . 100 
occupational disease 

benefits same as injury 5 1 .32. 1 80 
permanent partial disabilities, cost experi

ence, installment interest borne by class 
5 1 .32.080 

temporary total disabilities 
compensation schedule 5 1 .32.090 
duration of payments 5 1 .32.090 
earnings during disability 5 1 .32.090 
prerequisites 5 1 .32.090 
time lapse required 5 1 .32.090 
wages received during disability 

5 1 .32.090 
wages, temporary total disability computa

tion, effect 5 1  .32.090 
Expenses 

burial 5 1 .32.050 
Filing 

aggravation order, readjustment 5 1 .32. 1 60 
Funds 

investment policies 43.33A. J 1 0  
Funerals, burial expenses 5 1 .32.050 
Hospital treatment 

occupational disease, benefits same as injury 
5 1 .32. 1 80 

Husband 
temporary total disability of workman, 

able-bodied husband 5 1 .32.090 
Injuries 

date irrelevant 5 1 .32.095, 5 1 .32.250 
occupational disease benefits, same as injury 

5 1 .32. 1 80 
Interest 

reserve fund 5 1 .44.080 
Invalid surviving spouses 

death benefits 5 1 .32.050 
Invalids 

permanent total disability benefits 5 1 .32.060 



INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Invalids-Cont. 

permanent total disability payment to work
man, spouse 5 1 .32.060 

spouse of workman, permanent total disabil
ity benefits 5 1 .32.060 

Job modification costs 
cooperative endeavor 

date of injury irrelevant 5 1 .32.250 
Limitation of actions 

aggravation, diminution, termination of dis
ability, compensation 5 1 .32. 1 60 

application for compensation adjustment, 
aggravation 5 1 .32. 1 60 

Maritime 
asbestos 5 1 . 1 2. 1 02 
common enterprise, plant site 5 1 . 1 2. 1 00 
employers covered 5 1 . 1 2. 1 00 
payrolls segregation 5 1 . 1 2. 1 00 
repayment of duplicate benefits 5 1 . 1 2. 1 00 
segregation of payrolls 5 1 . 1 2. 1 00 
workmen covered 5 1 . 1 2. 1  00 

Masters, maritime occupations, not covered 
5 1 . 1 2. 1 00 

Medical aid 
elective adoption 

occupational disease benefits as injuries 
5 1 .32. 1 80 

occupational disease . 
benefits accorded 5 1 .32 . 180 
compensation same as injury 5 1 .32. 1 80 
elective adoption, benefits same as inju-

ries 5 1 .32. 1 80 
Medical examinations 

permanent disabilities 
department to monitor 5 1 .32. 1 1 4 
report to legislature 5 1 .32. 1 1 6  
standards and criteria 5 1 .32.1 1 2  

Medical treatment 
occupational disease, benefits same as injury 

5 1 .32. 1 80 
Mental conditions caused by stress, exclusion 

of 5 1 .08 . 142 
Minors 

burial expenses 5 1 .32.050 
death benefits 5 1 .32.050, 5 1 .32.050 
permanent partial disabilities 

compensation schedule 5 1 .32.080 
parents right to lump sum 5 1 .32.080 
second injuries 5 1 .32.080 

permanent total disability 
death during, payments 5 1 .32.050 

remarriage of surviving spouse, child pay
ments to continue 5 1 .32.050 

Occupational disease 
benefits 

accorded 5 1 .32. 1 80 
compensation, injuries, same as 5 1 .32. 1 80 
elective adoption, benefits same as injuries 

5 1 .32. 1 80 
mental conditions caused by stress, exclu

sion of 5 1 .08. 1 42 
stress, mental conditions, exclusion of 

5 1 .08. 1 42 
Orders 

aggravation, readjustment 5 1 .32. 1 60 
Payrolls 

maritime occupations, segregation 5 1 . 1 2. 1 00 
Pension reserve 

permanent total following permanent par
tial, computation 5 1 .32.080 

Pensions 
death benefits 5 1 .32.050 
minors, death benefit 5 1 .32.050 
permanent total disabilities, death during 

5 1 .32.050 
. 

permanent total following permanent par
tial, computation 5 1 .32.080 

remarriage of surviving spouse 5 1 .32.050 
reserve fund 5 1 .32.050 

INDUSTRIAL INSURANCE-Cont. 
Pensions-Cont. 

second injuries, available despite prior lump 
sum 5 1 .32.060 

Permanent disabilities 
determination of 5 1 .32.055 
medical bureau 5 1 .32.055 
medical examinations 5 1 .32.055 

Permanent partial disabilities 
compensation schedule 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
monthly payments, when, interest 5 1 .32.080 
permanent total following permanent par

tial, compensation 5 1 .32.080 
second injuries 5 1 .32.080 
unspecified disability 5 1 .32.080 

Permanent total disabilities 
compensation 

amount 5 1 .32.060 
death during, payments 5 1 .32.050 
further accident, pension still payable 

5 1 .32.060 
lump sum conversion 

doesn't bar pension for second injury 
5 1 .32.060 

personal attendant, amount 5 1 .32.060 
second injuries 

pension still payable 5 1 .32.060 
voluntarily retired, no benefits 5 1 .32.060 

Personal attendants 
payments allowed 5 1 .32.060 
permanent total disabilities, amount allowed 

5 1 .32.060 
Plant 

maritime occupations, common enterprise, 
situs 5 1 . 1 2. 1 00 

Reserve fund 
deficiency, surplus 5 1 .44.080 
disposition of interest, earnings 5 1 .44.080 
earnings, disposition 5 1 .44.080 
examination by insurance commissioner 

5 1 .44.080 
interest, disposition 5 1 .44.080 
record of 5 1 .44.080 
report to state treasurer by department, in

surance commissioner 5 1 .44.080 
state fund, transfers from 5 1 .44.080 
surplus, deficiency 5 1 .44.080 

Second injuries 
pension available despite prior lump sum 

5 1 .32.060 
permanent partial disabilities 5 1 .32.080 

Self-insurers 
claims closure 5 1 .32.055 
vocational rehabilitation, cost of 

date of injury irrelevant 5 1 .32.095 
vocational rehabilitation 5 1 .32.095 

Sites, maritime occupations, common enter
prise 5 1 . 1 2. 1 00 

Spouse 
able-bodied, permanent total disability to 

workman's spouse 5 1 .32.060 
permanent total disability payments to 

workman's spouse 5 1 .32.060 
State fund 

transfers from 5 1 .44.080 
State treasurer 

reserve fund 
accounting 5 1 .44.080 
report from insurance commissioner 

5 1 .44.080 
Stress, mental conditions, exclusion of 

5 1 .08. 1 42 
Supervisor of industrial insurance 

permanent total disabilities 
compensation when 5 1 .32.060 
personal attendant 5 1 .32.060 

Supplemental payments, disability leave 
limitations 5 1 .32.090 

INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Surgical treatment 

occupational disease, benefits same as injury 
5 1 .32. 1 80 

Surviving spouses 
invalid surviving spouse, death benefits 

5 1 .32.050 
remarriage, lump sum payment 5 1 .32.050 

Temporary total disabilities 
compensation schedule 5 1 .32.090 
continuation of benefits during vocational 

rehabilitation 
date of injury irrelevant 5 1 .32.095 

duration of payments 5 1 .32.090 
earnings during disability, loss required 

5 1 .32.090 
prerequisites 5 1 .32.090 
return to available work 5 1 .32.090 
time lapse required 51 .32.090 
vocational rehabilitation 

date of injury irrelevant 5 1 .32.095 
wages, effect of receiving 5 1 .32.090 

Temporary total disability 
voluntarily retired, no benefits 5 1 .32.090 

Termination 
application for adjustment 5 1 .32. 160 
procedure, compensation adjustment 

5 1 .32. 1 60 
time for adjustment application 5 1 .32. 1 60 

Tips as wages 5 1 .08. 1 78 
Trainees or apprentices, coverage by act 

5 1 . 1 2. 1 30 
Unspecified disabilities 

amputation, disability without 5 1 .32.080 
compensation schedule 5 1 .32.080 
death, lump sum to dependent 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
monthly payments, when, interest 51 .32.080 
second injury, permanent partial 5 1 .32.080 

Venue, court appeals 5 1 .52. 1 1 0 
Vessels, maritime occupations, coverage 

5 1 . 1 2. 1 00 
Vocational rehabilitation 

date of injury irrelevant 5 1 .32.095 
job placement services 5 1 .32.095 
performance criteria to monitor services 

5 1 .32.095 
priorities 5 1 .32.095 
self-insurers 5 1 .32.095 

Wages 
monthly wages as basis for compensation, 

computation 5 1 .08. 1 78 
temporary total disabilities 

earnings during disability, loss required 
5 1 .32.090 

receiving wages during disability 
5 1 .32.090 

Workman 
aggravation 

application for compensation adjustment 
5 1 .32. 1 60 

time limit for application 5 1 .32. 160 
applications 

aggravation, application for compensation 
5 1 .32. 1 60 

burial expenses 5 1 .32.050 
compensation 

aggravation application 5 1 .32. 1 60 
death benefits 5 1 .32.050 
occupational disease, same as injury 

5 1 .32. 1 80 
permanent total disability, amount 

5 1 .32.060 
death benefits payable 5 1 .32.050 
diminution 

application for compensation adjustment 
5 1 .32. 1 60 

time limit for application 5 1 .32. 160 

[1988 RCW Sup�age 713) 



INDUSTRIAL INSURANCE 

INDUSTRIAL INSURANCE-Cont. 
Workman-Cont. 

elective adoption 
occupational disease benefits as injuries 

5 1 .32. 1 80 
job modification costs 

cooperative endeavor 
date of injury irrelevant 5 1 .32.250 

maritime occupations 5 1 . 1 2. 1 00 
occupational disease 

benefits same as injury 5 1 .32. 1 80 
permanent partial disabilities 

amputation 5 1 .32.080 
disability without 5 1 .32.080 

compensation schedule 5 1 .32.080 
death, lump sum to dependent 5 1 .32.080 
installments, conversion to lump sum 

5 1 .32.080 
monthly payments, when, interest 

5 1 .32.080 
permanent total following permanent par-

tial, compensation 5 1 .32.080 
second injuries 5 1 .32.080 
specified 5 1 .32.080 
unspecified 5 1 .32.080 

permanent total disabilities 
compensation amount 5 1 .32.060 
death during, payments 5 1 .32.050 
payments when spouse a workman 

5 1 .32.060 
personal attendant 5 1 .32.060 

personal attendant payments 5 1 .32.060 
remarriage of surviving spouse, child pay-

-ments continue 5 L32.050 - -
second injuries 

pension available despite prior lump sum 
5 1 .32.060 

temporary total disabilities 
compensation schedule 5 1 .32.090 
duration of payments 5 1 .32.090 
earnings during disability, loss required 

5 1 .32.090 
prerequisites 5 1 .32.090 
return to available work 5 1 .32.090 
time lapse required 5 1 .32.090 
wages, effect of receiving 5 1 .32.090 

termination 
application for compensation adjustment 

5 1 .32. 1 60 
time limit for application 5 1 .32. 1 60 

time limit on aggravation application 
5 1 .32. 1 60 

INDUSTRIAL LOAN COMPANIES 
Appraisal of security 

fees 3 1 .04.090 
Examination by supervisor 

cost, amount, loan company to pay 
3 1 .04. 1 60 

Interest rates 
Joan over 2 years, 25% maximum 3 1 .04.090 

Open--end loans 
authority to make 3 1 .04.090 

Powers 
enumerated 3 1 .04.090 
prohibitions and restrictions 3 1 .04. 1 00 

Prohibitions and restrictions 3 1 .04. 1 00 

INDUSTRIAL WELFARE 
Definitions 49. 1 2.005 

INFORMATION 

Defined, for Criminal Code 9A.04. 1 1 0 

INFORMATION SERVICFS, DEPART
MENT OF 

Certain personnel, civil service exemptions 
4 1 .06.094 

[1988 RCW Sup�age 714) 

INFORMED AGAINST 
Defined, for Criminal Code 9A.04. 1 1 0 

INFRACTIONS 
Civil infractions Ch. 7.80 
Natural resource infractions Ch. 7.84 

INITIATIVE AND REFERENDUM 
Appellate review 

petitions to legislature, initiative, appeal 
from count of signatures 29.79.21 0  

refusal to file petition 29.79. 1 70 
Filings 

refusal to file 
appellate review 29.79. 1 70 

Petitions, generally 
signatures 

counting of 29.79.2 10  
Petitions to legislature, initiative 

signatures 
appeal from count of 29.79.2 1 0  
counting of 29.79.2 10  

INJUNCTIONS 
Drugs 

damages not precluded 7.43 . 130 
forfeiture, proceeds 7.43. 1 00 
lien 7.43. 1 20 
nuisances 7.43.01 0, 7.43.020, 7.43.030, 

7.43.040, 7.43.050, 7.43.060, 7.43.070, 
7.43. 1 1 0, 7.43.1 20, 7.43. 1 30 

Fines for violation of, disposition, county trea
surer I 0.82.070 

Utilities and transportation commission actions 
80.04.260, 8 1 .04.260 

INQUESTS 
Holding, discretionary 36.24.020 

INSOLVENTS AND INSOLVENCY 
Taxpayers, excise tax liens 82.32.240 

INSPECTIONS 
Explosives manufacturers, generally 70.74. 1 1 0 

INSTALLMENT SALES OF GOODS AND 
SERVICES 

Retail installment contract 
interest rates, state treasurer to publish in 

register 63. 14 . 135 

INSTRUMENTS 
Exemptions from execution 6. 1 5.0 1 0  

INSURANCE 
Actions and proceedings 

stay of action, pending appeal 48.04. 1 40 
Adjusters 

examinations for license 
fee for 48. 1 4.01 0  

fee for 48. 1 4.01 0  
license 

fee for 48. 14.010 
renewal or refusal of 

procedure 48. 1 7.540 
revocation 

procedure for 48.1 7.540 
suspension 

procedure 48. 1 7.540 
place of business required 48. 1 7.450 

Advertisements 
solicitations in other states 48.07 . 1 50 

Agents, brokers, and solicitors 
agents 

rejected business, placing with other in
surers 48. 1 7.230 

INSURANCE 

INSURANCE-Cont. 
Agents, brokers, and solicitors-Cont. 

appointment of, fee 48. 1 4.010 
charges, extra services 48.30. 1 57 
commissions, sharing of 48. 1 7.490 
continuing education 48. 1 7 . 1 50 
examinations for license 

fee 48. 1 4.0 1 0  
funds 

accounting for 48. 1 7.480 
fiduciary capacity, duty to account 

48. 1 7.480 
misappropriation of 48.1 7.480 

license 
fees for 48. 1 4.01 0  
qualifications for 48. 17 . 1 50 
renewal or refusal of 

procedure 48. 1 7.540 
revocation of 

procedure for 48. 1 7.540 
solicitor's license, application for 

48. 1 4.0 1 0  
suspension of 

procedure for 48. 1 7.540 
place of business required 48. 1 7.450 
premium funds in a separate account 

48. 1 7 .600 
premiums, reporting and accounting for 

48. 1 7.480 
solicitors 

license 
application for 

fee for 48. 1 4.01 0  
taxation 82.04.260 

Alien insurers 
retaliatory provisions 48.1 4.040 

Annual statement 
filing, fee 48. 1 4.010 

Automobile 
debt and financing coverage 48.22.060 

Business and occupation tax 
insurance claims for state health care cover

age 82.04.4331 
Cancellation 

notice to agent or broker 48. 1 8.289 
Cancellation of policies 

insurer 48. 1 8 .290 
Certificates of authority 

fee 48. 1 4.01 0  
Charter 

filing 
fee for 48. 1 4.010  

Cities and towns 
employees, participation in state insurance 

program 4 1 .04.205 
Commissions, sharing 48 . I  7.490 
Congenital disorders, prenatal testing 48.2 1 -

.244, 48.42.090, 48.44.344, 48.46.375 
County employees 

participation in state program 4 1 .04.205 
Definitions 

reciprocating state 48.07. 1 50 
Dental care assistance plans 

requirements 49.64.040 
Dietitians and nutritionists 1 8. 1 38 . 100 
Disability insurance 

home health care 
optional coverage 48.21 A.090 

hospice care 
optional coverage 48.21 A.090 

Documents 
copies of, fee for 48. 1 4.0 1 0  
filing fee 48. 1 4.010 

Domestic insurers 
conversion to 48.07 .2 1 0  
solicitation in other states 48.07. 1 50 

Employees 
local governments, participation in state 

program 4 1 .04.205 



INSURANCE 

INSURANCE-Cont. 
Exchange of business, agents, brokers, solici

tors, general agents 48. 1 7.490 
Fees 

schedule of 48. 1 4.010 
services, extra by agent or broker 48.30. 1 57 

Filing fees, generally 48. 1 4.0 1 0  
Foreign insurers 

authorization to do business 48.07 .2 1 0  
retaliatory provision 48. 14 .040 

General agents 
commissions, sharing of 48. 1 7.490 
license 

fees for 48. 1 4.01 0  
Group disability insurance 

home health care 
optional coverage 48.2 1 .220 

hospice care 
optional coverage 48.21 .220 

Group life insurance 
defined, generally 48.24.0 1 0  
exclusions from 48.24.01 0  

Health care 
state 

tax on premiums 48. 1 4.027 
Health care programs and insurance for 

local government employees, participation in 
state program 41 .04.205 

Health care services 
certificate of registration 

revocation or suspension 
grounds 48.44 . 160 
hearing 48.44. 1 60 

home health care to be included in insur
ance coverage 48.44.320 

hospice care to be included in insurance 
coverage 48.44.320 

Hearings 
general provisions 48.04.0 1 0  

Home health care 
disability insurance 48.2 1 A.090 
group disability insurance 48.21 .220 
health care insurance to cover 48.44.320 

Hospice care 
disability insurance 48.2 1 A.090 
group disability insurance 48.21 .220 
health care insurance to cover 48.44.320 

Insured 
fees, extra services 48.30. 1 57 

Insurers 
annual statement 

filing 
fee 48. 1 4.010 

charter documents, filing, fee for 48. 1 4.0 10  
Jurisdiction 

liquidation mergers and rehabilitation 
48.3 1 . 1 90 

Liability insurance 
insurers to report loss and expense data 

48.05.390 
Licenses 

fees 48. 1 4.010 
Liquidation 

delinquency proceedings 
commencement of 48.3 1 . 1 90 

proceedings 
additional surety bond for commissioner 

48.3 l . l 90 
appeal 48.3 1 . 1 90 
commencement 48.3 1 . 1 90 
effect of appeal on commissioner's orders 

48.3 l . l 90 
ex parte orders 48.3 l . l 90 
show cause order 48.3 1 . 1 90 

Mortality tables, duty of commissioner to ob
tain and publish 48.02 . 1 60 

Motor vehicle insurance 
debt and financing coverage 48.22.060 

Nonrenewal 
notice to agent or broker 48. 1 8.289 

INSURANCE-Cont. 
Organization of insurers 

filing fees 48. 1 4.01 0  
Over-insurance o f  property prohibited 

48.30.260 
Phenylketonuria 48.20.520, 48.21 .300, 48.44-

.440, 48.46.5 1 0  
Physical therapy 1 8.74. 135  
Policies 

cancellation 
insurer, effectuation of 48. 1 8 .290 
procedure for 48. 1 8.290 

Premium funds, separate account 48. 1 7.600 
Premiums 

reporting and accounting for 48.1 7.480 
Prenatal testing 48.21 .244, 48.42.090, 48.44-

.344, 48.46.375 
Property insurance 

debtor selection, right of 48.30.260 
over-insurance prohibited 48.30.260 

Refunds 
cancellations 48. 1 8.290 

Renewal 
offer, notice requirements 48. 1 8 .289 
required, exceptions 48. 1 8.290 I 

Retaliatory provisions 48. 1 4.040 
Schools and school districts 

liability, life, health, accident, disability and 
salary 28A.58.420 

officers, employees and students 28A.58.420 
self-funding 28A.58.420 

State employees' health care, See STATE 
HEALTH CARE AUTHORITY 

Stay of action 
pending appeals 48.04 . 140 

Surplus line coverage 
brokers 

license 
fee 48. 1 4.0 1 0  

Taxes 
health care, state purchased 48. 1 4.027 
retaliatory provisions 48. 1 4.040 

Title insurers 
business and occupation tax, charge or ser

vice as retail sale 82.04.050 
Unauthorized insurers 

reciprocal law regarding 48.07 . 1 50 
Underground storage of natural gas, public li

ability insurance required 80.40.040 
Unfair practices 

over insuring interest 48.30.260 
property insurance, debts or loans 48.30.260 

INSURANCE COMMISSIONER 
Consumer protection 48.02. 1 60 
Duties 

special 48.02. 1 60 
Fees to be collected, schedule 48. 1 4.01 0  
Insurance company liquidations, additional 

surety bond, when required 48.3 1 . 1 90 
Liquidation proceedings, authority of commis

sioner 48.3 1 . 1 90 
Mortality tables, duty to obtain and publish 

48.02. 1 60 

INTENT 
Defined, for Criminal Code 9A.08.0 1 0  

INTERAGENCY COMMITIEE FOR OUT
DOOR RECREATION 

Created, membership, terms, travel expenses 
and compensation 43.99. 1 10 

Off-road and nonhighway vehicles (ORV) 
refunds from motor vehicle fund 46.09. 1 70 

Terms 43.99. 1 1 0  

INTEREST 
Deferred property taxes 84.38 . 100 

INTOXICATING LIQUOR 

INTEREST -Cont. 
Judgments 

writ of execution to include 6. 1 7  . I I  0 
Property tax delinquencies 84.56.020 
Rate of 

industrial loans 
loan over 2 years, 25% maximum 

3 1 .04.090 
Retail installment contract 

interest rates, state treasurer to publish in 
register 63. 1 4. 1 35 

INTEREST IN COMMON 
Created in favor of two or more persons, ex

ceptions 64.28.020 

INTERLOCAL COOPERATION 
Boating safety 82.49.070 

INTERNAL REVENUE 
Marital deduction gift 

compliance with internal revenue code 
1 1 . 1 08.020 

INTOXICATING LIQUOR 
Beer 

license fee, class G, special occasion, society 
or organization 66.24.380 

Beer wholesalers 
sale of nonliquor food products 66.28. 1 90 

Cities and towns 
licenses, objections to liquor board granting 

of 66.24.010  
Contempt at control board hearings, procedure 

66.24.0 1 0  
Driving privileges o f  juveniles, revocation 

66.44.365 
Licenses 

class H 
distribution of funds 66.08. 1 90 

class J, wine retailer's special occasion li-
cense 66.24.500 

duration 66.24.01 0  
inspection o f  premises 66.24.01 0  
issuance 

generally 66.24.0 1 0  
restrictions on 66.24.01 0  

location considerations 66.24.0 1 0  
nonrefundable application fee, retail 

66.24.01 5  
notification of local authorities 66.24.01 0  
posting 66.24.01 0  
renewal 66.24.0 1 0  
retail 

nonrefundable application fee 66.24.0 1 5  
retailers 

beer 
class G 66.24.380 

statutory restrictions 66.24.0 I 0 
suspension or cancellation of 

hearing requirements 66.24.01 0  
notice o f  66.24.01 0  
procedure for hearing 66.24.0 1 0  

temporary licenses 66.24.01 0  
transfer 66.24.01 0  
wine 

class J, special occasion license 66.24.500 
Liquor control board 

agency vendors ineligible for state employ
ees retirement system membership 
4 1 .40. 1 20 

hearings, contempt, procedure 66.24.010  
license suspension or  cancellation, hearing 

powers 66.24.0 1 0  
Liquor revolving fund 

distribution 
cities and towns 66.08. 1 90 
counties 66.08. 1 90 

(1988 RCW Sup�age 715) 



INTOXICATING LIQUOR 

INTOXICATING LIQUOR-Cont. 
Liquor revolving fund-Cont. 

distribution-Cont. 
state 66.08. 1 90 

Liquor stores 
Sunday closing 66. 1 6.080 

Motor sports facilities 66.24.0 1 0  
Persons eighteen years and over permitted on 

premises to do certain services 66.44.350 
Schools to teach effect of 28A.05.0 1 0  
Wine retailer's, class J, special occasion license 

66.24.500 

INTOXICATION 
Defense 9A. 1 6.090 

INVESTIGATIONS 
Police 

prosecuting standards 9.94A.440 

INVFSTMENTS 
Counties 

expenses 36.29.024 
Public funds 

authorized investments, additional 
definitions 39.59.0 1 0  
procedure 39.59.020, 39.59.030 

IRRIGATION 
Columbia Basin water availability study 

1 5.04.350 
Irrigation or stock watering 

hydraulic permit process 75.20. 1 03 

IRRIGATION DISTRICTS 
Assessments 

collection, assessment statement, records 
87.03.270 

delinquency charge, when 87.03.270 
lien of 87.03.271 
local improvement districts 87.03.495 
treasurer, county 

collection agent 87.03.270 
Bond issues 

certification 
resolution for 87.25.01 0  

certification of 
construction expenditures 87.25 . 1 40 
director's report 

attachment 87.25.050 
expenditure of proceeds 87.25. 1 00 
expenses 87.25.090 
form of 87.25.070, 87.25. 1 30 
installment certification 87.25. 1 25 
investigation 87.25.0 1 0  
legality of 87.25.030 
request for information 87.25.020 
transcript of investigation 87.25.030 
work inspection 87.25. 1 20 

generally 87.03.2 1 0  
refunding-1 929 Act 

appellate review 87.22.090 
sale or pledge of 87.03.2 1 0  

Boundaries 
change of 87.03.555 

Delinquent assessments 
acquisition, full payment prior to convey

ance 87.06. 1 00 
application of chapter to existing delinquen

cies 87.06. 1 20 
certificates of delinquency 87.06.020 
combined foreclosure for district and county 

87.06. 1 10 
combining foreclosure proceedings on a gen-

eral certificate 87.06.060 
definitions 87.06.010 
foreclosure action 87 .06.040, 87.06.080 
irregularities in, costs, or interest 87.06.060 

(1988 RCW Supp--page 716) 

IRRIGATION DISTRICTS-Cont. 
Delinquent assessments-Cont. 

payment on certificate of delinquency 
87.06.050 

sale of foreclosed property 87 .06.070, 
87.06.080 

title search to verify legal description 
87.06.030 

treasurer's deed, title's status 87.06.090 
Dissolution 

insolvent districts 
appellate review 87.56.225 
election for 87.56.0 1 0  
when deemed 87.56.010 

with bonds 
consent of state 87.53. 1 50 

Elections 
organization, generally 87.03.020 

Formation 
election 

generally 87.03.020 
notice 87.03.020 

hearings 87.03.020 
petition 87.03.020 

Funds 
indemnity. fund 87.48.040 

Indebtedness 
adjustment of 

assessments and taxes, cancellation 
87.64.060 

claims for money expended by state 
87.64.040 

Indemnity contracts 
federal 87 .48.020 

Irregularities in assessments, costs, or interest 
87.06.060 

Irrigation and rehabilitation districts 
directors, irrigation district directors' pow

ers, rights and authority vested in 
87.84.060 

eligibility of irrigation district to become 
87.84.0 1 0  

lakes within boundaries of 
fish, control over taking of carp or rough 

fish 87.84.061 
mosquito control, expending funds for 

87.84.061 
pollution control 87.84.061 
regulation and control of 87.84.061 

water rights of irrigation district transferred 
to irrigation and rehabilitation district 
87.84.060 

Joint control 
formation 

hearing 
notice of 87.80.050 

Land settlement contracts 
indemnity to state 

approval of contract 87.48.020 
expenses and losses 87.48.040 
state obligation 87.48.020 

Local improvement districts 
generally 87.03.495 

Nonirrigable land, exclusion when state hold
ing bonds, generally 87.03.750, 87.03.760, 
87.03.765 

Plan approval 87.03 . 185 
Property 

exclusion of lands from, generally 87.03.670 
Proposed works 

general procedure for 87.03 . 1 70, 87.03. 1 85, 
87.03. 1 95 

Rehabilitation districts 
authority for 87.84.0 I 0 
directors, powers and duties 87.84.060 
rights, generally 87.84.060 

United States reclamation areas 
exchange of state and federal land 

89. 1 2. 1 50 

JUDGES 

ISSUES 
Eminent domain by school districts, issues on 

appeals 8 . 16 . 1 30 

JAILS 
Admission to jails 

prompt reporting to office of financial man-
agement 1 0.98 . 1 30 

AIDS testing and counseling 70.24.360 
Assault, custodial assault 9A.36. 1 00 
County use of state partial confinement facili

ty 
reimbursement of state 9.94A. 1 90 

Reimbursement rates for county use of state 
facilities 9.94A. I 90 

Release from jails 
prompt reporting to office of financial man

agement I 0.98. 1 30 

JOINT ADMINISTRATIVE RULES RE
VIEW COMMITTEE (See ADMIN IS
TRATIVE PROCEDURE ACT, subtitle 
Rules review committee) 

JOINT LIABILITY 
Attachment, assignors having an interest 

6.25.080 

JOINT OPERATING AGENCIES 
Appeals 43.52.430 

JUDGES (See also COURT OF APPEALS; 
SUPERIOR COURTS; SUPREME 
COURT) 

Defined, for Criminal Code 9A.04. 1 1 0 
Dispute resolution centers 

alternative to judicial setting Ch. 7.75 
Judicial retirement system 

cessation of benefits upon return to court 
2.1 0.230 

coverage 2 . 1 0.040 
created 2 . 10.040 
death prior to retirement, procedure 

2 . 10. 1 44 
definitions 2 . 1 0.030 
employment after retirement, ramifications 

2. 1 0. 1 55 
judge 

retirement 
compulsory age 2 . 10. 1 00 
for service 2. 1 0. 1 00, 2. 1 0. 1 46 

retirement for service or age 2. 1 0. 1  00 
retirement fund 

state treasurer 
duties 2. 10.080 

survivor's benefits 2.1 0 . 140, 2 . 10. 1 44 
suspension of benefits, certain employment 

2 . 10. 1 55 
tax deferral benefits 4 1 .04.445 
transfer 2 . 10.040 
transfer of membership 4 1 .40.540, 

4 1 .40.542 
Pro tempore service 

retirement allowance ramifications 
4 1 .40.690 

Retirement 
pro tempore service 41 .40.690 
supplemental 

administration of plan 2.1 4.040, 2.1 4.050 
contributions 2. 1 4.060, 2. 1 4.080, 2. 1 4-

.090, 2. 1 4. 1 00, 2 . 14. 1 1 0  
death of member 2. 14. 1 1 0  
definitions 2 . 1 4.020 
exempt from taxes, execution 2. 14. 1 00 
funding of plan 2 . .14.090 
investments and earnings 2. 1 4.080 
judicial retirement account plan 2. 14.030 



JUDGES 

JUDGES-Cont. 
Retirement-Cont. 

supplemental-Cont. 
judicial retirement administrative account 

2. 1 4.070 
judicial retirement principal account 

2 . 14 .060 
purpose 2. 1 4.010 
separation, distribution 2. 1 4. 1  00 

Training and education program, administra
tive authority 2.56.030 

Weighted caseload analysis 2.56.030 

JUDGMENTS 
Certified mail 

defined 6.0 1 .060 
Contempt of court 

appellate review 7.20. 1 40 
Court commissioners, review of judgments by 

superior court 2.24.050 
Defendant becomes bankruptcy debtor, proce

dure 6.01 .050 
Eminent domain by cities 

acceptance of award waives appeal 8.1 2.200 
final, effect 8 . 1 2.200 

Eminent domain by corporations 
railroad right of way action 8.20. 140 
waiver of appeal, effect 8.20. 1 20 

Eminent domain by state 
appeal waived 8.04. 1 50 

Enforcement of 
execution 

affidavit of judgment creditor 6. 1 7  . I  00 
contents of writ 6. 1 7. 1 1 0 
form of writ of execution 6. 1 7  . I I 0 
levy and sale 

generally 6. 1 7 . 1 30 
personal property, bond to retain posses

sion 6. 1 7 . 1 90 
Execution 

affidavit of judgment creditor 6. 1 7  . I  00 
contents of writ 6. 1 7  . I I 0 
form of writ 6 . 1 7  . I I 0 
levy and sale 

generally 6. 1 7 . 1 30 
personal property, bond to retain possession 

6 . 1 7 . 190 
property against 6. 1 7  . I I  0 
satisfaction of judgment, proceeds to clerk 

6 . 1 7 . 140 
Service of writ 6. 1 7 . 1 30 

Garnishment 
default judgments 6.27.250 

deposits in court not paid 6.27.250 
garnishee's failure to answer 6.27.200 
reopening, costs 6.27.200 

garnishee, against 6.27.250 

JUDICIAL CONDUCT, COMMISSION ON 
Budgets, operating, proposed 2.64.1 00 
Compensation 2.64.040 
Definitions 2.64.01 0  
Employment o f  personnel 2.64.050 
Expenditures authorized 2.64.050 
Fact-finding hearings open to public 2.64. 1 1 0 
Judicial branch, independent part of 2.64. 1 20 
Membership 

alternates 2.64.030 
disqualification 2.64.030 
removal 2.64.030 
terms 2.64.020 

limitation on 2.64.030 
vacancies 2.64.030 

Penalty for disclosure of confidential material 
2.64. 1 1 0 

Powers and duties 2.64.060 
Privilege from suit 2.64.080 
Public disclosure requirements, exemption 

from 2.64. 1 1 0  

JUDICIAL CONDUCT, COMN. ON-Cont. 
Reports to legislature 2.64. 1 00 
Rules 

filing and publication of 2.64.091 
publish in state register 34.08.020 

Subpoenas 
powers as to 2 .64.060, 2.64.070 
refusal of person to obey, power of superior 

court 2.64.070 
Suspension of judge or justice 2.64.094 
Travel expenses 2.64.040 

JUDICIAL COUNCIL 
Report to 

administrator for the courts 2.56.030 
Weighted caseload analysis 2.56.030 

JUDICIAL DISTRICTS 
Reporters 

appointment of 2.32. 180 

JUDICIAL NOTICE 
Administrative rules 34.05.2 10  

JUDICIAL RETIREMENT ACCOUNT ACT 
Generally Ch. 2. 1 4  

JUDICIAL RETIREMENT SYSTEM 
Cessation of benefits upon return to court 

2. 1 0.230 
Child support orders against benefits 2. 10. 1 80 
Coverage 2.1 0.040 
Created 2 . 1 0.040 
Death prior to retirement, procedure 2. 10. 1 44 
Definitions 2.1 0.030 
Employment after retirement, ramifications 

2. 1 0. 1 55 
Judge 

retirement 
compulsory age 2. 1 0. 1 00 
for service 2. 1 0. 1 00, 2. 1 0. 1 46 

Public employees' retirement system 
judge members 2 . 10.040 

Retirement for service or age 2. 1 0 . 100 
Retirement fund 

state treasurer 
duties 2 . 1 0.080 

Survivor's benefits 2. 1 0. 140, 2. 1 0. 1 44 
Suspension of benefits, certain employment 

2. 1 0. 1 55 
Transfer 2 . 1 0.040 

JUDICIAL REVIEW 
Administrative proceedings 34.05.570 

JUDICIAL SALFS 
Attached property 6 . 17 . 130 
Notice of sale 

personal property 6.21 .020 
Real property 

sold to highest bidder 6.2 1 . 1 00 

JURIFS AND JURORS 
Additional jurors, summoning of 2.36. 1 30 
Courts of limited jurisdiction 

jury management activities 2.36.052 
selection of 2.36.050 

Definitions 2.36.0 1 0  
Electronic data processing to list and select ju

rors 2.36.063 
Eminent domain by state 

determination of damages 8.04.080 
Excusable persons 2.36. 1 1 0  
Failure to appear, penalty 2.36. 1 70 
Kinds of juries 2.36.020 
Leave of absence from employment, discrimi

nation prohibited 2.36. 1 65 

JUVENILE COURT 

JURIFS AND JURORS-Cont. 
Master jury list 2.36.055, 2.36.063 
Qualifications 2.36.070 
Random selection, judge's duty 2.36.065 
Selection method 2.36.093 
Source list 2.36.055 
Summons to persons selected 2.36.095 
Unfit persons must be excused from jury ser

vice 2.36. 1 1 0 

JURISDICTION 
Civil actions 

national forests, jurisdiction of state pre
served 37.08.220 

Contractors, jurisdiction of actions against 
1 8.27.040 

Criminal actions 
national forest, jurisdiction preserved 

37.08.220 
District judges 

small claims department 1 2.40.01 0  
Escheats, lands distributed t o  state, jurisdic

tion and supervision 1 1 .08.220 
Game and game fish 

violations 77.2 1 .0 I 0 
Insurance contracts 

liquidation mergers and rehabilitation 
48.3 1 . 1 90 

Juvenile courts 
proceedings subject to exclusive original ju

risdiction of 1 3 .04.030 
National forest, civil and criminal jurisdiction 

of state preserved 37.08.220 
Recall proceedings 29.82.160 
Small claims department 1 2.40.0 1 0  
Superior courts 

recall proceedings 29.82. 1 60 
Supreme court 

recall proceedings 29.82. 1 60 

JUSTICE AND INFERIOR COURTS ACT 
OF 1961 

Fees 
garnishment, application 6.27.060 

Garnishment 
fee, application for writ 6.27.060 

JUSTICFS OF THE PEACE 
Attachments 

bond amount 6.25.080 
Garnishment 

deposits in court 
plaintiff to make 6.27.060 

personal property 
statement concerning in application for 

writ 6.27.060 
writs of garnishment 

application for, fee 6.27.060 

JUVENILE COURT 
Contempt 

failure to obey summons 1 3 .34.070 
nonappearance when summoned 1 3.34.070 

Exclusive original jurisdiction 1 3 .04.030 
Hearings 

summary proceedings 13 .34.070 
Notices 

parent or guardian when child summoned to 
appear 1 3.34.070 

Parental rights 
notice to of proceedings 1 3 .34.070 

Service of process and papers, summons 
1 3 .34.080 

Summons 
failure to obey, contempt 1 3.34.070 
issuance 1 3.34.070 

service when child member of Indian 
tribe 1 3.34.070 

(1988 RCW Sup�age 717) 



JUVENILE COURT 

JUVENILE COURT-Cont. 
Summons-Cont. 

service of 1 3 .34.080 

JUVENILES 
Adult criminal prosecution 13 .40. 1 1 0  
Alcohol o r  drug violations, driving privileges 

affected 1 3.40.265 
Alternative residential placement 

support contribution by parents 1 3 .32A. l 77 
Basic juvenile court act 

juvenile court 
commissioner, jurisdiction 13 .04.021 
how constituted 1 3.04.021 
trial without jury 1 3 .04.021 

Child, defined 1 3.34.030 
Crimes 

definitions 1 3.40.020 
Custody 

dependent children 
attorney andfor guardian ad litem 

1 3 .34. 1 00 
court hearings 

disposition 
order of, alternatives 1 3 .34. 1 30 

effort to return child home 1 3 .34. 1 30 
length of dependency limited 1 3 .34 . 145 
placement order, review 1 3.34. 1 30 

law enforcement officer takes child into cus
tody 

procedure 1 3 .34.055 
shelter care_l3.34.055 

Custody (parental) 
termination of parent-child relationship 

no parent remaining, custodian 1 3.34.2 10  
Definitions 

child 1 3.34.030 
dependent child 1 3.34.030 
juvenile 1 3 .34.030 
offenses (crimes) 1 3.40.020 

Dependent child, defined 1 3.34.030 
Dependent children 

custody 
attorney and/or guardian ad litem 

1 3.34. 1 00 
court hearings 

disposition 
order of, alternatives 1 3.34. 1 30 

detention order and summons 1 3.34.070 
service when child member of Indian 

tribe 1 3.34.070 
placement order, review 1 3.34. 1 30 
summons and service 1 3.34.080 

defined 1 3.34.030 
effort to return child home 1 3 .34. 1 30 
length of dependency limited 1 3 .34. 1 45 
termination of parent-child relationship 

no parent remaining, custody 1 3.34.2 1 0  
petition for 1 3 .34. 1 30 

grounds 1 3 .34.1 80 
Developmentally disabled 

detention order and summons 1 3.34.070 
Driving privileges affected by alcohol or drug 

violations 1 3.40.265 
Exclusive original jurisdiction 

juvenile court 1 3 .04.030 
Family law commissioner 

power and authority 1 3.04.02 1 
Hearings 

dependent children 
custody 

disposition 
orders of, alternatives 1 3 .34. 1 30 

effort to return child home 1 3.34. 1 30 
order of removal, review 1 3.34. 1 30 

Jurisdiction 
court commissioners 13.04.021 

Jury, cases tried without 1 3.04.021 
Juvenile, defined 1 3.34.030 

(1988 RCW Supp-page 718) 

JUVENILES-Cont. 
Juvenile court 

court commissioner's jurisdiction 1 3.04.02 1 
dependent children 

custody 
attorney and for guardian ad litem 

1 3.34. 1 00 
hearings 

disposition 
orders of, alternatives 13 .34. 1 30 

placement order, review 1 3 .34. 1 30 
exclusive original jurisdiction 1 3.04.030 
family law commissioner 1 3.04.021 
how constituted 1 3 .04.021 
jury, cases tried without 1 3.04.021 
termination of parent-child relationship 

no parent remaining, custody 1 3 .34.21 0 
petition, grounds 1 3 .34. 1 80 

trial without jury 1 3.04.021 
Juvenile Court Act in Cases Relating to De

pendency of a Child and the Termination 
of a Parent and Child Relationship 

definitions 13 .34.030 
dependent children 

custody 
detention order and summons 

1 3 .34.070 
guardian ad litem 1 3 .34. 1 00 
hearings 

disposition 
order of, alternatives 1 3 .34. 1 30 

summons and service 1 3 .34.080 
termination of parent-child relationship 

no parent remaining, custody 1 3 .34.210 
petition for, grounds 1 3.34. 1 80 

Offenses (crimes) 
definitions 1 3.40.020 
prosecution proceedings 

transfer for adult criminal prosecution 
1 3.40. 1 1 0 

transfer for adult criminal prosecution, 
when 1 3.40. 1 10 

Parent and child 
child, defined 1 3.34.030 
dependent child, defined 1 3.34.030, 

1 3.34.030 
dependent children 

custody 
attorney and/or guardian ad litem 

1 3.34. 1 00 
hearings 

disposition 
orders of, alternatives 1 3.34. 1 30 

order of removal, review 1 3 .34. 1 30 
juvenile, defined 1 3.34.030 
termination of parent-child relationship 

no parent remaining, custody 1 3.34.2 1 0  
petition for 1 3.34. 1 30 

termination of relationship 
petition for, grounds 1 3.34. 1 80 

Prosecution 1 3 .40. 1 10 
Sexually transmitted disease, treatment of mi

nors, parental consent not required 
70.24. 1 1 0 

KIDNAPPING 
First degree 9A.40.020 
Second degree 9A.40.030 

KNOWLEDGE 
Defined, for Criminal Code 9A.08.010 

LABOR 
Dental care assistance plans 

requirements 49.64.040 
Disputes 

unemployment compensation 
effect on 50.20.090 

LAKELAND VILLAGE 

LABOR-Cont. 
Employee benefit plans 

dental care assistance plans 49.64.040 
Employment partnership program 

created, goals 50.63.020 
employer eligibility, conditions 50.63.040 
federal funds to be sought by the depart-

ment of social and health services 
50.63.090 

grants, diversion to worker-owned business-
es 50.63.050 

legislative findings 50.63.01 0  
pilot projects 50.63.030 
program participants 

benefits and salary not to be diminished 
50.63.070 

classification under job training law 
50.63.080 

eligibility for assistance programs 
50.63.060 

Industrial welfare 
definitions 49. 1 2.005 

Lockouts 
unemployment compensation 50.20.090 

annual report on 50.62.040 
Sick leave 

child care 49. 1 2.270, 49. 1 2.275, 49. 1 2.280, 
49. 1 2.285, 49. 1 2.290, 49. 1 2.295 

Strikes 
unemployment compensation 50.20.090 

LABOR AND INDUSTRIES, DEPART
MENT OF 

Arbitration 
electrical rules 

disputes between state and municipalities 
1 9.28.01 5  

Electrical installations 
adoption of standards 1 9.28.060 
arbitration of disputes between municipali

ties and state 1 9.28.01 5  
inspections 1 9.28.2 10  

Electricians 
certificate of competency 

examination for 
duties 1 9.28.540 
eligibility requirements 1 9.28.530 
preparation of 1 9.28.530 

revocation of 
duties 1 9.28.580 

Explosives 
licenses 

dealers 70.74. 1 30 
manufacture 70.74. 1 10 
storage 70.74. 1 20, 70.74. 1 40 

storage, reports on 70.74. 1 20 
Funds 

investment policies 43.33A. l l 0 
Mobile homes 

installation and warranty services 
consumer protection act, subject to 

43.22.440 
standards 43.22.440 

LABORERS 

Liens of 
homestead subject to execution and forced 

sale to satisfy 6. 13 .080 

LAKE WASHINGTON SHIP CANAL 

Additional right-of-way 37.08.250 

LAKELAND VILLAGE 

Management, secretary of social and health 
services 72.0 1 .050 



LAKES 

LAKFS 
Irrigation and rehabilitation districts, regula

tion and control over lakes within district 
87.84.06 1 

Lake management districts 
creation 

hearing 36.61 .040, 36.61 .050 
Outflow regulation 

appellate review 90.24.070 
fish protection devices 90.24.050, 90.24.060 
notice of hearing 90.24.030 
petition for 90.24.030 

Water districts, water rights, acquisition 
57.08.01 0  

Weed control 
superior court jurisdiction 90.24.066 

LAND USE 
Contracts 

street improvements, prerequisite to land de
velopment 

contract with land owner 
reimbursement by other land owners 

35.72.040 
street improvements prerequisite to land de

velopment 
contract with land owner 

reimbursement by other land owners 
35. 72.020, 35.72.030 

Street projects 
construction or improvements, prerequisite 

to property development 
may contract with land owner 

reimbursement by other land owners 
35.72.040 

LANDLORD AND TENANT 
Drug seizure 

notify landlord 59.1 8.075 
Drug seizures 

notify landlord 59.20. 1 55, 69.41 .062, 69.50-
.5 10, 69.52.045 

Drugs 
defense, good faith act by landlord or man

ager 69.53.010, 69.53.020 
mobile homes 

tenant duties 59.20. 1 40 
termination grounds 59.20.080 

tenant duty regarding 59. 1 8 . 1 30, 59. 1 8 . 1 80 
unlawful detainer 59. 1 8 . 1 80, 59. 1 8.390, 

59. 1 8.400 
Execution against property in custody of ten

ant, writ contents 6. 1 7  . I I  0 
Forcible entry and detainer 

appellate review 
stay bond 59. 1 2.200 
stay of proceedings 59. 1 2.2 1 0  

judgment 
appellate review, stay bond 59. 1 2.200 

Mobile Home Landlord-Tenant Act 
drug seizure, notify landlord 59.20. 1 55 
drugs 

tenant duties 59.20. 1 40 
termination grounds 59.20.080 

health and sanitation standards 59.20. 1 90 
mediation 

termination of tenancy 59.20.080 
notice 

termination of tenancy 59.20.080 
rent 

nonpayment, grounds for termination of 
tenancy 59.20.080 

sanitation standards 59.20. 190 
tenant 

duties of 59.20. 1 40 
termination of tenancy 

grounds 59.20.080 
mediation 59.20.080 
notice 59.20.080 

LANDLORD AND TENANT -Cont. 
Mobile homes-Resident-owned parks 

landlords to register, fees from landlord and 
tenant 59.22.060, 59.22.070 

Rental security deposit guarantee program 
grant recipient authority 59.24.040 
legislative findings 59.24.01 0  
program requirements 59.24.020, 59.24.030, 

59.24.050 
source of funds 59.24.060 

Residential Landlord-Tenant Act 
actions 

unlawful detainer 
defenses 59. 1 8 . 1 80 
landlord may commence, when 

59. 1 8 . 1 80 
requirements for commencing action 

59. 1 8. 1 80 
actions and proceedings 

forcible entry or detainer 
answer of defendant 59. 1 8.400 
bond, post-judgment by defendant 

59. 18 .390 
defendant's bond 59. 1 8.390 
defenses or set off, assertion of 

59. 1 8.400 
notice, bond hearing 59. 1 8.390 
writ of restitution, service of 59. 1 8.390 

notice, defendant's bond in forcible entry 
or detainer action, hearing upon 
59. 1 8.390 

answer of defendant 
defenses or set off to forcible entry or de

tainer action 59. 1 8.400 
forcible entry or detainer action 

59. 1 8.400 
appliances, tenant, duties relating to 

59. 1 8 . 1 30 
attorney's fees 

payment of, tenant, when 59. 1 8. 1 80 
tenant liable, when 59. 1 8 . 1 80 

bond 
forcible entry or detainer, defendant's 

post-judgment 59. 1 8.390 
cleaning 

duty of tenant 59. 1 8. 1 30 
fee 

tenant's duties affected 59. 1 8. 1 30 
costs 

payment of, tenant, when 59. 1 8 . 1 80 
tenant liable for, when 59. 1 8 . 1 80 

criminal provisions 
malicious or intentional destruction 

59. 18. 1 30 
defective conditions 

repair of 
liability for 59. 1 8. 1 80 

drug seizure 
notify landlord 59. 1 8.075 

drugs 
tenant duty regarding 59. 1 8 . 1 30, 

59. 1 8. 1 80 
unlawful detainer 59. 1 8. 1 80, 59. 1 8.390, 

59. 1 8.400 
duties of 

tenant 59. 1 8. 1 30 
emergency 

landlord, rights of 59. 1 8. 1 80 
repairs during 59. 1 8 . 1 80 

fees 
cleaning, tenant's duties affected 

59. 1 8. 1 30 
fire hazard, remedy of 59. 1 8 . 1 80 
forcible entry or detainer 

answer of defendant 59. 1 8.400 
bond, defendant's, when required 

59. 1 8.390 
defenses or set off, assertion of 59. 1 8.400 
writ of restitution, service of 59. 1 8.390 

LANDLORD AND TENANT 

LANDLORD AND TENANT -Cont. 
Residential Landlord-Tenant Act-Cont. 

hazards, remedy of, responsibility for 
59. 1 8 . 1 80 

hearing 
bond, defendant's post-judgment, forcible 

entry or detainer action 59. 1 8.390 
notice required, forcible entry or detainer, 

bond, amount of 59. 1 8.390 
unlawful detainer action 59. 1 8 . 1 80 

landlord 
emergency, rights during 59. 1 8. 180 
entry onto premises, tenant's noncompli

ance 59. 1 8. 1 80 
maintenance of premises 

certain duties of tenant 59. 1 8 . 1 30 
tenant, certain duties of 59. 1 8. 1 30 

malicious or intentional destruction 
criminal provisions 59. 1 8. 1 30 

notice 
forcible entry or detainer, bond, defend

ant's post-judgment 59. 1 8.390 
hearing on defendant's bond in forcible 

entry or detainer action 59. 1 8.390 
noncompliance, tenant's 59. 1 8. 180 

nuisance, tenant's duty not to permit 
59. 1 8 . 1 30 

procedure 
answer of defendant, forcible entry or de

tainer action 59. 1 8 .400 
defenses to forcible entry or detainer ac

tion, assertion of 59. 1 8.400 
forcible entry or detainer action 

answer of defendant 59. 1 8 .400 
remedies 

landlord's 

rent 

certain noncompliance by tenant 
59. 1 8 . 1 80 

payment of 
duty of tenant 59. 1 8 . 1 30 

rental agreement 
termination of, repairs, payment for 

59. 1 8. 1 80 
repairs 

emergency, during 59. 1 8 . 1 80 
landlord, by 

charged to tenant, when 59. 18 . 180 
tenant may be charged, when 

59. 18. 1 80 
payment for, tenant, when 59. 1 8. 1 80 
tenant's responsibility, when 59. 18. 1 80 

safety 
affected by noncompliance 59. 1 8. 180 

set off, assertion of 
answer of defendant in forcible entry or 

detainer action 59. 1 8.400 
forcible entry or detainer action, answer 

of defendant 59. 1 8.400 
tenant 

charged for repairs, when 59. 1 8 . 180 
defenses to unlawful detainer action 

59. 1 8. 1 80 
failure to 

comply with duties, landlord's remedies 
59. 1 8. 1 80 

noncompliance 
entry by landlord, when 59. 1 8. 1 80 
unlawful detainer, grounds for 

59. 18 . 1 80 
tenant's duties 59. 1 8. 1 30 
termination of rental agreement 

payment for repairs 59. 1 8. 1 80 
unlawful detainer 

action may be commenced, when 
59. 1 8 . 1 80 

defenses 59. 1 8 . 1 80 
writ of restitution 

service of 59. 18 .390 

[1988 RCW Supp-page 719) 



LANDSCAPE ARCHITECTS 

LANDSCAPE ARCHITECfS 

Suspension, revocation or failure to renew 
penalties 

based upon findings of board, requirement 
1 8 .96 . 1 30 

LAUNDRIES 

Coin operated, situated in apartment house, 
hotel, motel, rooming house, trailer camp 
or tourist camp, not retail sale for purpose 
of tax 82.04.050 

LAW ENFORCEMENT OFFICERS 

Child abuse 
report of 

duties 26.44.030 
Dependent adults, abuse of 

report of 
duties 26.44.030 

Domestic violence 
arrests I 0.3 1 . 1 00 

Motor vehicle accidents, line of duty 
reporting 46.52. 1 20 

Mutual aid peace officers powers 
definitions 10.93.020 

Wildlife agents 77. 1 2.055 

LEASES 

Pea patches, municipal, transmission right of 
ways 35.92.370 

LEGAL SEPARATION 

Child support, apportionment of expenses 
26.09 . 100 

Children 
emancipation 26.09. 1 70 

Decree 
reopening 26.09. 1 70 

Judgment 
reopening 26.09. 1 70 

Maintenance of spouse 
modification, termination 26.09. 1 70 
termination by death, marriage 26.09 . 1 70 

Marital misconduct 
support 26.09 . 100 

Mediation 26.09.0 1 5  
Modification 

change of circumstances 26.09. 1 70 
maintenance prospective 26.09. 1 70 
property disposition 26.09. 1 70 
support prospective 26.09. 1 70 

Payments 
termination 

death 26.09. 1 70 
remarriage 26.09. 1 70 

Petition for 
contents 26.09.020 

Procedure 26.09.030 
Procedures 26.09.01 0  
Property disposition 

modification 26.09. 1 70 
Separation contracts 

termination of payment 26.09. 1 70 
Support of children 

authority 26.09 . 100 
marital misconduct 26.09. 1 00 
modification 26.09. 1 70 
relevant factor 26.09 . I  00 

Termination of 
child support, grounds 26.09. 1 70 
death of parent, emancipation 26.09. 1 70 
maintenance obligation, grounds 26.09 . 1 70 

Validity of marriage 
procedure 26.09.040 

Vital statistics, transmittal of certificate to 
state registrar of 26.09. 1 50 

[1988 RCW Sup�age 720) 

LEGEND DRUGS--PRESCRIPTION 
DRUGS 

Landlord and tenant 
notify landlord of seizure 69.41 .062, 69.50-

.510, 69.52.045 

LEGISLATURE 
Bills 

printing 
duties of public printer 43.78.030 

Journals 
printing 

duties of public printer concerning 
43.78.030 

Legislative systems committee, See LEGIS
LATURE, subtitle Joint legislative systems 
committee 

Printing 
duties of public printer concerning 

43.78.030 
Reports to 

department of transportation 
budget for expenditures from urban arte

rial trust account 47.26.440 
fisheries, director of 

comprehensive 75.08.020 
state committee on agency officials' salaries 

43.03.028 
tax deferrals for manufacturing, research, 

and development projects 82.61 .070 
Rules review committee 

created 34.05.6 10  
failure to adopt rule, review 34.05.640 
membership, terms, vacancies 34.05.6 1 0  
no presumption o f  legality 34.05.660 
objections to agency action, statement in 

register and Washington Administrative 
Code 34.05.640 

procedure 34.05.620, 34.05.630 
recommendations to the legislature 

34.05.650 
suspension of rule 34.05.640 

LEMON LAW (See MOTOR VEHICLES, 
subtitle Warranties) 

LETTERS 

Correctional institutions, prisoners, letters 
written by, withholding of 72.02.260 

LEWDNESS 

Moral nuisances 
defined 7.48A.01 0  
places declared to be 7.48.052 

LIABILITY 

Attachment, assignor with interest 6.25.080 
Child abuse, report of, no civil or criminal lia-

bility 26.44.060 
Joint liability 

attachment, assignors having an interest 
6.25.080 

Product liability actions 
manufacturers 7.72.030 

Several 
attachment, assignors having an interest 

6.25.080 

LIBRARIES 

Exemptions from execution 6 . 1 5.0 1 0  
Intercounty rural library districts 

property tax excess levies 
authorized 84.52.052 

Island library districts 
property tax excess levies 

authorized 84.52.052 

LIBRARIES-Cont. 
Rural county library districts 

property tax excess levies 
authorized 84.52.052 

LICENSES 

Business license center Ch. 1 9.02 
Camping resorts Ch. 1 9 . 1 05 

LIENS 

Collection agencies Ch. 1 9. 1 6  
Cosmetologists, barbers, and manicurists act, 

See COSMETOLOGISTS, BARBERS, 
AND MANICURISTS ACT, subtitle 
Licenses 

Counties 
legislative authorities, powers in regard to 

36.32. 1 20 
Crimes relating to 

pistols 
license to carry or possess, renewal, revo

cation 9.41 .070 
Drivers' licenses 

case record of convictions, findings, mainte
nance of, commercial, other part 
46.52. 1 20 

Explosives 
dealers 70.74. 1 30 
manufacturers 70.74. 1 1 0 

Food processing plants 69.07.040 
Insurance 

fees for 48. 1 4.010 
Motor vehicle special fuel tax, license require

ments 82.38. 1 1 0 
Motor vehicles 

agents' fees 46.0 1 . 1 40 
application fees 46.0 1 . 1 40 
driver's license 

out-of-state license, surrender 46.20.021 
requirements 46.20.021 

Pistols 
to carry or possess, renewal, revocation, 

penalty 9.41 .070 

LICENSING, DEPARTMENT OF 

Business license center Ch. 1 9.02 
Camping resorts Ch. 1 9. 1 05 
Comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 
Director 

motor vehicle law 
agents of 46.0 1 . 1 40 

LIENS 

Commercial fisherman 
filing statement 60. 1 3 .040 

Common law liens, nonconsensual 
filing, no duty to accept common law lien 

60.70.030 
Construction 

informational material, master document 
60.04.250, 60.04.255 

Execution sales, payment of 6.21 .020 
Federal tax liens 60.68.005, 60.68.0 1 5, 60.68-

.025, 60.68.035, 60.68.045 
Forest tree diseases or insects 76.06.070 
Forest yield tax, lien against land and materi

als cut 84.28 . 1 1 0  
Garnishment, continuing lien on earnings 

answer form 6.27.340 
compliance with answer form required 

6.27.340 
lien continues to subsequent earnings 

6.27.350 
Homesteads 6. 1 3.090 
Irrigation districts 

assessment liens 87.03.27 1 
Laborers 

homesteads subject to execution or forced 
sale 6. 1 3.080 



LIENS 

LIENS-Cont. 
Mechanics' and materialmen's 

homestead subject to execution or forced 
sale 6 . 1 3.080 

informational material, master document 
60.04.250, 60.04.255 

Noxious weed control 
lien upon property for control efforts 1 7  . I  0-

.280- 1 7 . 10.300 
Processor lien 

priority 60. 1 3.050 
Redemption from execution sale, payment of 

6 .21 .020 
Tax liens 

estate and transfer tax 83. 1 00. 1 1 0  
excise taxes, priority 82.32.240 

Vendors' 
homestead subject to execution or forced 

sale 6 . 1 3.080 

LIMITATION OF ACTIONS 

Child sexual abuse 
recovery actions 4. 1 6.340 

Chiropractor, professional negligence, claims 
arising from 4. 1 6.350 

Criminal actions 
arson 9A.04.080 

Dentists, professional negligence, claims aris
ing from 4. 1 6.350 

Healing arts, professional negligence, claims 
arising from 4. 1 6.350 

Health maintenance organizations, profession
al negligence, claims arising from 4. 1 6.350 

Hospital personnel, professional negligence, 
claims arising from 4. 1 6.350 

Hospitals, professional negligence, claims aris
ing from 4. 1 6.350 

Nursing homes, professional negligence, claims 
arising from 4. 1 6.350 

Opticians, professional negligence, claims aris
ing from 4. 1 6.350 

Optometrists, professional negligence, claims 
arising from 4. 1 6.350 

Osteopathic physician, professional negligence, 
claims arising from 4 . 1 6.350 

Osteopathic physician's assistant, professional 
negligence, claims arising from 4 . 1 6.350 

Pharmacist, professional negligence, claims 
arising from 4. 1 6.350 

Physical therapists, professional negligence, 
claims arising from 4. 1 6.350 

Physician's assistant, professional negligence, 
claims arising from 4. 1 6.350 

Physician's trained mobile intensive care para
medic, professional negligence, claims aris
ing from 4. 1 6.350 

Physicians and surgeons 
professional negligence, claims arising from 

4. 1 6.350 
Podiatrists, professional negligence, claims 

arising from 4. 1 6.350 
Practical nurse, professional negligence, claims 

arising from 4. 1 6.350 
Professional negligence, health care providers, 

claims arising from 4. 1 6.350 
_ Psychologist, professional negligence, claims 

arising from 4 . 1 6.350 
Registered nurse, professional negligence, 

claims arising from 4 . 1 6.350 

LINCOLN COUNTY 

Superior court judges, number of 2.08.063 

LIQUOR 

Minors 
arrest without warrant I 0.3 1 . 1  00 

LITIER CONTROL AND RECYCLING 
Recovered material 

state purchasing, preferences 
definitions 43. 1 9.537, 43. 1 9.538 

LIVESTOCK 
Exemptions from execution 6 . 1 5.0 1 0  
Irrigation o r  stock watering 

hydraulic permit process 75.20. 1 03 

LIVING WILLS 

Natural death act 70. 1 22.01 0, 70. 1 22. 1 00-
70. 1 22.905 

LOANS 
Public works projects 

public works board 43. 1 55.070 

LOCAL IMPROVEMENT DISTRICTS 
Right of way donations, credit against assess

ment 35.44.420 

LOCAL IMPROVEMENTS AND ASSESS
MENTS 

Assessments 
public utility districts 54. 1 6. 1 60, 54. 1 6. 1 65 

Cities and towns 
appeal procedure 35.44.260 

decisions, copy to officer with assessment 
roll 35.44.270 

assessment reimbursement accounts 
35.43. 188 

credits for other assessments 35.43. 1 86 
preformation expenditures 35.43. 1 84 
protest of formation 

waiver 35.43 . 1 82 
Counties 

sewerage, water and drainage systems 
appellate review 36.94.290 

Local improvement districts 
county sewerage, water and drainage dis

tricts 
appellate review 36.94.290 

Lowlands, filling 
special assessment method of financing 

board of equalization 
appeals from 35.55.080, 35.56.090 

Utility local improvement districts 
county sewerage, water and drainage dis

tricts 
appellate review 36.94.290 

LOCAL TRANSPORTATION ACT (See 
TRANSPORTATION IMPROVEMENT 
PROGRAMS) 

LOCAL UTILITY DISTRICTS 

Public utility districts 
assessment rolls 54. 16 . 1 60 
assessments, segregation 54. 16 . 1 65 

LOCKOUTS (See LABOR, subtitle Lockouts) 

LODGING HOUSES 

Tax for stadium and convention centers 
homeless lodging exempt 67.28 . 1 83, 

67.40. 1 05 

LOGS AND LOGGING 

Acquisition of land for reforestation, Jogging 
of acquired lands, restrictions and practices 
76. 1 2. 1 40 

Tree spiking 9.9 1 . 1 50, 9.9 1 . 1 55 

MARRIAGE 

LONG-TERM CARE OMBUDSMAN PRO
GRAM 

Right of entry to facilities by ombudsman 
procedure development 43. 1 90.080 

State long-term care ombudsman, office of 
created 43. 1 90.030 

LOW-INCOME PERSONS 
Higher educational opportunities program 

tuition and fees waiver 288.1 5.542 
Housing trust fund 

application period, procedure 43. 1 85.070 
Utility rate reduction for low-income disabled 

persons 74.38.070 

MACARONI AND MACARONI PRODUCTS 
Flour, crimes relating to use of 69.08.045 

MAGNESIUM 
Retail sales tax, taxation of components used 

in processing 82.04.050 

MALICE 
Defined, for Criminal Code 9A.04 . 1 1 0 

MALICIOUS MISCHIEF OR INJURY 
Attachment 

assignor liability 6.25.080 
bond liable for 6.25.080 

MALICIOUSLY 
Defined, for Criminal Code 9A.04. 1 1 0 

MALPRACTICE 
Medical services 

action for damages 
limitation on 4. 1 6.350 

MANDAMUS 
Fines for violation of, disposition, county trea

surer I 0.82.070 
Utilities and transportation commission actions 

80.04.260, 8 1 .04.260 
. 

MANUFACTURED HOUSING 
Zoning prohibitions, review 35.63 . 1 60, 

35A.63. 1 45 

MAPLE LANE SCHOOL 
Management by secretary of social and health 

services 72.01 .050 

MARGARINE 
Weights and measures 1 9.94.41 0  

MARINE PATROL SERVICES 
Taxation 82.49.070 

MARINE RECREATION LAND ACT 
Interagency committee for outdoor recreation 

created, membership, terms, travel expenses 
and compensation 43.99. 1 1 0 

MARRIAGE 
Application 

execution and acknowledgment 26.04. 1 50 
obtaining by mail 26.04. 1 50 

Dissolution, See DISSOLUTION OF 
MARRIAGE 

Incestuous relations, prohibitions 26.04.020 
Legal separation, See LEGAL 

SEPARATION 
Licenses 

county auditor 
issuance of 26.04. 1 40 

[1988 RCW SupJr-J�age 721) 



MARRIAGE 

MARRIAGE-Cont. 
Licenses-Cont. 

fee 
family court 26. 1 2.220 

perjury for falsifying 26.04.2 10  
public inspection, available for 26.04. 1 70 
refusal to issue, appeal 26.04. 1 90 
solemnization within sixty days of issuance 

required 26.04. 1 80 
Prohibited marriages 26.04.020 
Validity of, See DECLARATION CON

CERNING VALIDITY OF A 
MARRIAGE 

Vital statistics 26.04.090, 26.04. 1 65 

MASSAGE PRACTITIONERS 
License 

fees 1 8. 1 08.060 

MEAT 
Frozen products 

labeling requirements 69.04.930 

MENTAL HEALTH AND DEVELOPMEN
TAL DISABILITIES SERVICES 

Interstate contracts 7 1 .28.01 0  

MENTALLY ILL 
Criminally insane-procedures 

appellate review, right of either party 

- ) 0.77.230 
Homesteads, conveyance where husband or 

wife incompetent or disabled 6. 1 3.220 

MERCANTILE ESTABLISHMENTS 
Shoplifting 9A. I 6.080 

METROPOLITAN PARK DISTRICTS 
Community service organizations 

neighborhood improvement projects 
35.21 .278 

Neighborhood self-help projects 
contracts with community service organiza

tions 35.21 .278 
Parks and recreation, authority to acquire and 

operate 67.20.01 0  
Property tax excess levies 

authorized 84.52.052 
State tidelands and shorelands, grant of for 

79.08.080 

MILITIA AND MILITARY AFFAIRS 
Armed forces shipboard population determina

tion, revenue allocation 43.62.030 
Civil affairs unit of state guard 38. 1 6.050 
Committee for support of the guard and re

serve, civil affairs unit 38. 1 6.050 

MINES AND MINING 
County lands 

leases on 
authorized 78. 1 6.0 I 0 
conveyances of, damages to owner 

78. 1 6.070 
option to 

purchase 
conveyance 78. 1 6.030 

surrender lands 78. 1 6.040 
order for 

contents 78. 16.020 
royalties and rentals, disposition of 

78 . 1 6.050 
Leases, county lands, See MINES AND 

MINING, subtitle County lands, leases 
Survey reports 

forwarding to department of natural re
sources 78.06.030 

(1988 RCW Supp-page 722) 

MINI-STORAGE 
Self-service storage facility act, See SELF

SERVICE STORAGE FACILITY ACT 

MINORS 
Alcohol violations 

arrest without warrant 1 0.3 1 . 1 00 
Driving privileges, revocation, alcohol or drug 

violations 46.20.265, 66.44.365 
Probate 

distribution of estate under five thousand 
dollars 1 1 .76.090 

Sexually transmitted disease, treatment, pa
rental consent not required 70.24. 1 10 

MISDEMEANORS 
Prostitution 

sexual conduct, defined 9A.88.030 

MISTAKES 
Pleadings 

papers, notices and proceedings, amending 
by court 4.32.250 

MOBILE HOMES 
Installation and warranty services 

consumer protection act, remedies 43.22.440 
standards 43.22.440 

Landlords to register, fees from landlord and 
tenants 59.22.060, 59.22.070 

Mobile home affairs account 59.22.070 
Mobile Home Landlord-Tenant Act 

drug seizure, notify landlord 59.20. 1 55 
drugs 

tenant duties 59.20. 1 40 
termination grounds 59.20.080 

health and sanitation standards 59.20. 1 90 
mediation 

termination of tenancy 59.20.080 
notice 

termination of tenancy 59.20.080 
rent 

nonpayment, grounds for termination of 
tenancy 59.20.080 

sanitation standards 59.20. 1 90 
tenant 

duties of 59.20. 1 40 
termination of tenancy 

grounds 59.20.080 
mediation 59.20.080 
notice 59.20.080 

Mobile home movement special permit and de
cal 

denials, hearings on 46.44. 1 7  5 
Office of mobile home affairs-Resident-

owned parks 
definitions 59.22.020 
duties, purpose 59.22.050 
landlords to register, fees from landlord and 

tenant 59.22.060, 59.22.070 
legislative findings 59.22.01 0  
mobile home park purchase fund 59.22.030 

Special assessments and/or property taxes, de
ferral of 

lien created, interest rate 84.38. 1 00 
Transporting 46.44.093, 46.76.067 
Zoning prohibitions, review 35.63.1 60, 

35A.63. 1 45 

MOLESTATION OF CHILDREN (See 
CHILD MOLESTATION) 

MORTALITY TABLES 
Insurance commissioner, duty to obtain and 

publish 48.02. 1 60 

MOTOR VEHICLES 

MORTGAGES 
Decree of foreclosure 

execution procedure 6 1 . 1 2.090 
sheriff's duty 6 1 . 1 2.090 

Homesteads 
subject to execution and forced sale 

6. 13 .080 
Sheriff, execution of foreclosure decrees 

6 1 . 1 2.090 

MOSQUITOES 
Irrigation and rehabilitation districts, expendi

ture of funds for control of 87.84.061 

MOTELS 
Business and occupation tax, charge for lodg

ing as retail sale 82.04.050 
Cities, special excise tax authorized 67.28.240 
Counties, special excise tax authorized 

67.28.240 
Ocean Shores, special excise tax authorized 

67.28.230 
Pierce county, special excise tax authorized 

67.28.250 
Tax for stadium and convention centers 

homeless lodging exempt 67.28 . 1 83, 
67.40. 1 05 

Thurston county, special excise tax authorized 
67.28.250 

- MOTION PICTURES 
Moral nuisances 

defined 7.48A.OI O  

MOTIONS 
Review of court commissioners' proceedings by 

superior court, motion for 2.24.050 

MOTOR SPORTS FACILITIES 
Intoxicating liquor 66.24.01 0  

MOTOR VEHICLE FUND 
Confiscated property on highway right of way, 

proceeds from sale paid to 47.32.060 
Fees for 

licensing horseless carriages deposited in 
46. 1 6.3 1 0  

Horseless carriages license fees paid into 
46. 1 6.3 10  

Moneys 
realized from sale of confiscated property on 

highway right of way to go into 
47.32.060 

Rural arterial trust account 36.79.020 
Urban arterial trust account 47.26.080 

MOTOR VEHICLES 
Alcohol 

juvenile driving privileges revoked 46.20-
.265, 46.20.3 1 1 ' 66.44.365 

Border areas 
size, weight, load 46.44.04 1 

Crimes relating to 
arrest without warrant, when authorized 1 0-

.3 1 . 1 00, I 0.3 1 . 1 00 
driver's license 

out-of-state license, surrender 46.20.021 
requirements 46.20.021 

enforcement 
wilfully violating written and signed 

promise to appear in court after re
ceiving traffic citation 46.64.020 

equipment requirements 
television viewers, operating vehicle with 

when in sight of driver 46.37.480 



MOTOR VEHICLES 

MOTOR VEHICLES-Cont. 
Crimes relating to-Cont. 

operating vehicle with 
gross weight improperly marked thereon 

46. 1 6 . 1 70 
sales-dealers' licenses 

acting as same without license 46.70.021 
unfair motor vehicle business practices, vio

lations 46.70.021 
Debt and financing insurance coverage 

48.22.060 
Definitions 

dealer 46.70.01 1 
revoke 46.04.480 
tandem axles 46.04.582 

Drivers' licenses 
adult driver's license 

waiver of reexamination, duration, when 
46.20. 1 20 

case record of convictions, findings, mainte
nance of, commercial, other part 
46.52. 1 20 

examinations for 
applicants for new license or renewal, 

waiver 46.20. 1 20 
fees 46.20. 1 20 
generally 46.20. 1 20 

fees 
examination fee 46.20. 1 20 
motorcycle endorsement 

amount and distribution of moneys 
46.20.505 

juveniles 
revocation, alcohol or drug violations 46-

.20.265, 66.44.365 
minors 

waiver of reexamination, when 46.20. 1 20 
motorcycle operator 

examination fee 
amount and distribution of moneys 

46.20.505 
nonresidents 

suspension 46.20.3 1 1  
operating vehicle without valid driver's li

cense 46.20.02 1 
renewal 

examination required, when 46.20. 1 20 
waiver of reexamination on renewal 

46.20. 1 20 
required 46.20.021 
surrender of license 

license acquired from another jurisdiction 
46.20.02 1 

suspension, revocation or cancellation of 
accident report, failure to make as 

grounds for 46.52.035 
arrest without warrant, when authorized 

1 0.3 1 . 1 00 
case record of driver as grounds for 

46.52. 1 20 
duration of suspension or revocation 

46.20.3 1 1  
implied consent law, violation of 

46.20.3 1 1  
financial responsibility, proof of, prerequi

site to reissuance or renewal, when 
46.20.3 1 1 

reinstatement fee 46.20.31 1 
reissuance of renewal, conditions 

46.20.31 1 
revocation 

bars application for new license for one 
year 46.20.3 1 1  

suspension 
time limit on, license returned 

46.20.31 1 
violations relating to 

operating vehicle 
without valid driver's license 46.20.021 

MOTOR VEHICLES-Cont. 
Drugs 

juvenile driving privileges revoked 46.20-
.265, 46.20.3 1 1 ' 69.41 .065, 69.50.420, 
69.52.070 

Earphones, when prohibited 46.37.480 
Equipment requirements 

earphones, when prohibited 46.37.480 
fender or splash apron requirements 

46.37.500 
television viewers, restrictions on location 

46.37.480 
Evidence 

index cross reference record of accidents of 
motor vehicle drivers, as 46.52. 1 20 

Failure to appear 46.64.020 
Fees 

driver's license fees 
examination fee 46.20. 1 20 
motorcycle endorsement 

amount and distribution of moneys 
46.20.505 

plates 
horseless carriages 46. 1 6. 3 10  

special permits for oversize or overweight 
movements 46.44.095 

additional gross load fee 46.44.095 
annual additional tonnage permits 

46.44.095 
vehicle licensing application fee 46.0 1 . 1 40 

Fender requirements 46.37.500 
Financial responsibility law 

proof of financial responsibility for the fu
ture 

prerequisite to reissue or renewal of sus
pended or revoked license, when 
46.20.3 1 1  

Handicapped parking 
stalls 

requirements, penalties 46.61 .58 1 
Hulk haulers' or scrap processors' licenses 

staggered renewal periods 46.79.055 
Implied consent law 

drivers' licenses 
suspension, revocation or cancellation of 

duration of suspension 46.20.3 1 1  
Juvenile driving privileges, revocation, alcohol 

or drug violations 46.20.265, 66.44.365 
Juveniles 

drug or alcohol violations 1 3.40.265 
Lemon law, See MOTOR VEHICLES, subti

tle Warranties 
License plates 

personalized 
costs of program 46. 1 6.605 
design 

disposition of 46. 1 6.605 
Licenses 

antique vehicles 
special license plates 46. 1 6. 3 10  

gross weight 
to be marked on vehicle 46. 1 6. 1 70 

horseless carriages 
special plates for 46. 1 6.3 1 0  

Mobile home and travel trailer dealers 
defined, for purposes of unfair vehicle busi

ness practices act 46.70.0 I I  
Mobile homes, transporting 46.44.093, 

46.76.067 
Monthly or quarterly permits 

additional tonnage permits 
fees 46.44. 1 60 

Motor-driven cycles 
driver's license for operation of 

examination 
fee 

amount and distribution of moneys 
46.20.505 

MOTOR VEHICLES 

MOTOR VEHICLES-Cont. 
Motorcycles 

driver's license for operation of 
examination 

fee 
amount and distribution of moneys 

46.20.505 
Negligent homicide by motor vehicle 

not affected by premeditation requirement 
in Criminal Code 9A.32.020 

Nonresident 
drivers' license 

suspension 46.20.3 1 1  
Off-road and nonhighway vehicles 

motor vehicle fund distribution 46.09. 1 70 
Personalized license plates 

costs of program 46. 1 6.605 
design 

disposition of 46. 1 6.605 
Race facilities 

liquor regulations 66.24.01 0  
Repair, automotive, See MOTOR VEHI

CLES, subtitle Warranties 
Reports 

accident reports 
suspension of license or permit for failure 

to make 46.52.035 
motor vehicle driver's case record 46.52. 1 20 

Retail installment contracts 
service charge, allowable amount 63. 1 4. 1 35 

Sales-dealers' licenses 
dealer, defined 46.70.01 1 
dealer to have place of business 46.70.0 1 1  
definitions 46.70.0 1 1  
licenses 

required, penalties 46.70.021 
violation, operating without a license 

46.70.02 1 
violations 

generally 46.70.021 
licensing requirements, penalties 

46.70.021 
Size, weight and load limits 

combination of units 
special permit for oversize or overweight 

movement 
discretionary, conditional 46.44.093 
fee 46.44.095 

height, maximum 
special permit for oversize movement 

discretionary, conditional 46.44.093 
length, maximum 

special permit for oversize movement 
discretionary, conditional 46.44.093 

maximum gross weights 46.44.04 1 
monthly or quarterly permits 

additional tonnage permits 
fees 46.44. 1 60 

special permits for oversize or overweight 
movements 

annual additional tonnage permits 
46.44.095 

fees 46.44.095 
weight 

special permit for overweight movement 
discretionary, conditional 46.44.093 
fees 

additional gross load fee 46.44.095 
width, outside width limit 

special permit for oversize movement 
discretionary, conditional 46.44.093 

Snowmobiles 
advisory committee 

created, composition, terms, compensation 
46. 1 0.220 

Sports facilities 
liquor regulations 66.24.0 1 0  

Tandem axles 
defined 46.04.582 

[1988 RCW Sup�age 723) 



MOTOR VEHICLES 

MOTOR VEHICLES-Cont. 
Television screen, operating vehicle with when 

in sight of driver 46.37.480 
Tow truck operators 

capacity fee in addition to and in lieu of ad
ditional fees 46. 1 6.079 

Traffic infractions 
failure to appear 46.64.020 
juveniles 

jurisdiction 1 3.04.030 
nonappearance after written promise, re

sponse by mail, when 46.64.020 
Transporting explosives and flammables 

jurisdiction over safety in transportation of 
46.48. 1 70 

rules and regulations 46.48 . 1 70 
uniformity with federal regulations sought 

46.48 . 1 70 
violations 46.48. 1 70 

Trucks, truck tractors 
gross weight, identification 46. 1 6. 1 70 
maximum gross weights 46.44.041 

Unfair vehicle business practices 
mobile home and travel trailer dealer, de

fined 46.70.0 1 1  
sales�ealers' licenses 

definitions 46.70.0 1 1 
established place of business, defined 

46.70.01 1  
licenses 

required, penalties 46.70.021 
violation, operating without a license 

46.70.021 
violations 

licensing requirements, penalties 
46.70.021 

Warranties, See MOTOR VEHICLES, subti
tle Warranties 

MOTOR-DRIVEN CYCLE 

Driver's license for operation of 
examination 

fee 
amount and distribution of moneys 

46.20.505 

MOTORCYCLE 

Driver's license for operation of 
examination 

fee 
amount and distribution of moneys 

46.20.505 
Skills education program 

administration 46.8 1 A.020 
definitions 46.8 1 A.OIO 
gifts, etc. 46.8 1  A.030 
purpose 46.8 1 A.OO I 

MOVIES (See MOTION PICTURES) 

MT. ST. HELENS 

Hydraulic permits 
time frame modified 75.20.300 

Rivers 
affected by eruption 

fish resource preservation 75.20.300 
Sediment retention structure on Toutle river 

fish sanctuary exception 7 5.20. 1 1 0 
hydraulic project application 75.20.300 

Toutle river fish collection facility 75.20.3 1 0  

MUNIOPAL CORPORATIONS 

Employees 
insurance and health care, participation in 

state insurance program 4 1 .04.205 

[1988 RCW Supp-page 724] 

NAT. RESOURCES CONSERV. AREAS 

MUNICIPAL CORPORATIONS-Cont. 
Hospitalization and medical aid for employees 

and dependents 
participation in state insurance program 

4 1 .04.205 
Insurance 

employees', participation in state insurance 
program 4 1 .04.205 

Pesticide application, application of control act 
to 1 7.21 .220 

Taxation 
developers, voluntary payments by, limita

tions, exceptions 82.02.020 
development of land or buildings, fees pro

hibited for, limitations, exceptions 
82.02.020 

Water districts 
purchase of water from 57.08.0 1 0  

MUNICIPAL COURTS 
Appeals to superior court 

fines, penalties, forfeitures, and costs remit
ted to lower court I 0.82.070 

Fines, etc., portion deposited with state trea
surer, public safety and education account 
35.20.220 

MUSEUMS 
Unclaimed property held by museums or his

torical societies 63.26.01 0, 63.26.020, 63-
.26.030, 63.26.040, 63.26.050 

MUSHROOMS 
Buyer duties 1 5 .90.030 
Definitions 1 5.90.01 0  
Harvest totals 1 5.90.040 
License requirements 1 5.90.020 
Mycological societies 1 5.90.050 
Penalties 1 5 .90.060 
Processor duties 1 5 .90.030, 1 5.90.040 
Recreational harvesters 1 5.90.050 
Rules 1 5.90.070 
Voluntary reporting 1 5.90.050 

NARCOTICS 
Arrests, possession of cannabis, arrests for 

1 0.3 1 . 100 
Cannabis 

arrests for possession of 1 0.3 1 . 1 00 
Schools to teach effect of 28A.05.0l0 

NATIONAL FORESTS 
Civil and criminal jurisdiction of state pre

served 37.08.220 
Consent of state to acquisition of land by 

United States 37.08.220 
Taxation, jurisdiction of state for purposes of 

37.08.220 

NATURAL AREA PRESERVES 
Natural heritage advisory council 

duties 79.70.080 
membership, terms, appointment, expenses 

79.70.070 
Natural resources, department of, powers 

79.70.030 

NATURAL RESOURCES, DEPARTMENT 
OF 

Board of natural resources 
board of appraisers, duties 79.01 .048 
meetings 43.30. 1 50 
officers 43.30. 1 50 
powers and duties 43.30.150 
rules and regulations 79.0 1 .052 
travel expenses 43.30. 1 50 

NATURAL RESOURCES, DEPT. OF
Cont. 

Board of natural resources-Cont. 
valuable materials on state lands 

authority to sell 79.0 1 .200 
Coal mining maps 78.40.250 
Ecological commission meetings, notice and 

attendance 43.2 1A. I 70 
Energy facility site evaluation council, mem

bership 80.50.030 
Federal funds for protection and management 

of forests and range lands 76.01 .040, 
76.0 1 .050 

Fire protection 
forest fire protection assessments 76.04.6 1 0  

Forestry 
federal funds for protection and manage

ment of forests and range lands 76.0 1 -
.040, 76.0 1 .050 

forest practices 
applications, approval, disapproval 

76.09.050 
regulations, administration 76.09.040 

Geological survey of the state 
supervisor 43.92.01 0  

Geology division 
powers and duties, geological survey 

43.30. 1 25 
Harbor lines 

commission, board of natural resources to 
constitute 43.30. 1 50 

Housing for employees, state-owned or leased 
legislative intent 43.8 1 .0 1 0  

Interfund loans, retirement o f  79. 1 2.035, 
79.64.030 

Mines and mining 
collection of minerals for exhibits 43.30. 1 45 
gifts and bequests, receipt of authorized 

43.30. 1 4 1  
map of property required 43. 1 2.035 
powers and duties 43.30. 1 38 
sealing open holes and shafts 43.1 2.025 

Mining survey reports, forwarding to 
78.06.030 

Mining survey reports, forwarding to depart
ment of natural resources 78.06.030 

Natural area preserves 
powers as to 79.70.030 

Natural heritage advisory council 
duties 79.70.080 
membership, terms, appointment, expenses 

79.70.070 
On-site state-owned or leased living facilities 

legislative declaration 43.8 1 .0 I 0 
Parks and recreation property transfer 

43.51 .270 
Public lands 

review for possible transfer to parks and 
recreation commission 43.51 .285 

Resource management cost account, retire
ment of interfund loans 79. 1 2.035, 
79.64.030 

Safe drinking water act, federal 
authority to participate in 43.21 A.445 

School lands, sale or lease of land and valu
able materials, supervision and control over 
79.01 .094 

Specialized forest products, duties 76.48.040 
Timber cutting rights, transfer of certain 79-

. 1 2.035, 79.64.030 
Trust lands 

conversion to commercial, residential, or in
dustrial uses 

hearing, notice 79.66.080 

NATURAL RESOURCES CONSERVATION 
AREAS 

Conservation area account 79.7 1 . 1 1 0 



NATUROPATHY 

NATUROPATHY 
Scope of practice 18.36A.040 

NAVY HOMEPORT 
Arm�d forces shipboard population determina

tion, revenue allocation 43.62.030 

NECESSARY 
Defined, for Criminal Code, defenses 

9A. 1 6.0 1 0  

NEGOTIABLE INSTRUMENTS 
Exe'"!lptions. from exe�ution, personal exemp

tion, claimant to hst, limitations 6. 1 5.0 10, 
6. 1 5.060 

NEIGHBORHOOD SELF-HELP PROJECTS 
Authority to contract with community service 

organizations 35.21 .278 

NONPROFIT ORGANIZATIONS 
Gambling 9.46.0209 

NONRESIDENTS 
Attachment 

bond unnecessary, when 6.25.080 
Retail sales tax 

exemption 82.08.0273 

NORTHERN STATE HOSPITAL 
Management, secretary of social and health 

services 72.01 .050 

NOTARIES PUBLIC 
Certificates 

short forms 42.44. 1 00 

NOTICES 
Attachment 

stock attached pursuant to writ 6 . 1 7 . 160 
Juvenile court 

parent or guardian notified when child sum
moned to appear 1 3.34.070 

Pleadings 
minor defects in, effect 4.32.250 
time extension for service and filing 

4.32.250 
State lands 

posting of sale notice 
county auditor 79.0 1 . 1 84 
department of natural resources 

79.0 1 . 1 84 

NUISANCES 
Drugs 

abatement order 7.43.080, 7.43.090 
buildings 7.48.052 
damages not precluded 7.43.1 30 
forfeiture, proceeds 7 .43 . 1  00 
injunction 7.43.010, 7.43.020, 7.43.030 

7 .43.040, 7 .43.050, 7 .43.060, 7 .43.0
,
70 

7.43. 1 1 0, 7.43 . 1 20, 7.43.1 30 
' 

lien 7.43. 1 20 
moral nuisances 

defined 7.48A.01 0  
Moral nuisances 

declaration of 7.48A.020 
definitions 7 .48A.01 0  
pl�ces declared to be 7.48.052, 7.48A.020 

Pubhc nuisances 
abatement 

dams or obstructions on streams 
75.20. 1 00 

NURSERIES AND NURSERY STOCK 
Licensing 

master license system 
business license center 1 9.02. 1 1 0  

NURSES 
Advanced registered nurse practitioner 

18 .88 . 1 75 
Conditional scholarship program 

administration of program 288. 1 04.030, 
288. 1 04.070 

award 288. 1 04.050 
definitions 288. 1 04.020 
legislative findings 288.1 04.0 1 0  
nurse shortage areas 288. 104.060 
repayment obligation 288 . 104.060 
selection criteria, planning committee 

288 . 1 04.040 
Practical nurses 

applications, qualifications of applicants 
1 8 .78.060 

board 
duties 1 8 .78.050 
hearings 1 8 .78.050 
rule adoption 1 8.78.050 

e
_
xaminations, interim permit 1 8 .78.060 

hcenses 
inactive status 1 8 .78.225 
licensed by another state 1 8.78.072 

professional negligence 

_
limitation on suits arising from 4. 1 6.350 

Registered nurses 
advanced registered nurse practitioner 

1 8.88. 1 75 
catheterization of school students 18 .88.295 
excepted activities 1 8.88.280 
licenses 

applicants 
applicants from foreign countries 

1 8.88. 1 50 
inactive status for more than three years 

1 8.88.220 
reciprocity with other states 1 8 .88. 1 50 
renewal, fee 1 8.88. 1 90, 1 8.88.200 
temporary retirement 1 8.88.220 

limitations upon practice 1 8 .88.280 
practice 

excepted activities 1 8.88.280 
limitations upon practice 1 8.88.280 

professional negligence 
limitation on suits arising from 4. 1 6.350 

NURSING ASSISTANTS 
Advisory committee 1 8.528.090 
Board of nursing powers 1 8 .528.070 
Certification 1 8.528.040, 1 8.528. 100, 1 8 .528-

. 1 20, 1 8 .528. 1 40, 1 8 .528. 1 50, 1 8 .528. 160 
Credentialing requirements 1 8.528. 1 00 

1 8.528. 1 60 
' 

Definitions 1 8 .528.020 
Educational program, approval of 1 8 .528. 1 1 0  
Endorsement of certification by another state 

1 8.528. 1 50 
Examinations 1 8.528. 1 30 

waiver of, when 1 8.528. 1 40, 1 8.528. 1 50 
Exemptions 1 8 .528.050 
Legislative declaration 1 8.528.0 10 
Reciprocity 1 8.528. 1 50 
Record of proceedings 1 8 .528.080 
Registration 1 8.528.040, 1 8.528. 1 60 
Scope of practice 1 8.528.030 
Uniform disciplinary act 1 8.528.060 

NURSING HOMES 
Advisory nursing home council 

sunset act 
repeal 43. 1 3 1 .302 
termination 43. 1 3 1 .30 I 

OCEAN BEACHES 

NURSING HOMES-Cont. 
Audit and cost reimbursement system 

allowable costs 
depreciation base 74.46.360 

rate setting 
reimbursement rates 

maximum 74.46.500 
reporting 

cost reports 
contents, records 74.46.060 
due date 74.46.040 
improper, delinquent reports 74.46.050 
records retention 

contractor 74.46.080 
department 74.46.090 

Home h�alth services, hospice care, licensing 
reqmrements 70. 1 27.060 

Lo�g-term care ombudsman program 
nght of entry to facilities by ombudsman 

procedure development 43. 1 90.080 
state long-term care ombudsman, office of 

created 43. 1 90.030 
Nursing assistants (See also NURSING 

ASSIST ANTS) 
definitions 1 8.52A.020 
employment of, qualification requirements 

1 8.52A.030 
qualification requirements for employment 

1 8.52A.030 
Professional negligence 

limitation on suits arising from 4.1 6.350 

NURSING POOLS 
Definitions 1 8 .52C.020 
Duties 1 8 .52C.040 
Legislative intent 18 .52C.O I O  
Registration prerequisite t o  reimbursement by 

state agency 1 8.52C.050 
Registration required 1 8.52C.030 
Reimburse��nt by state agency, registration 

prerequiSite 1 8.52C.050 
Uniform disciplinary act 1 8.52C.040 

OCEAN BEACHES 
Driving on 

recreation management plan 43.51 .695, 43-
. 5 1 .700, 43.51 .705, 43.5 1 .730, 43.51 .740 
43.51 .745, 43.51 .750, 43.5 1 .755, 

' 

43.5 1 .765 
recreation management plans 43.5 1 .  7 1  O, 43-

.5 1 .7 1 5, 43.51 .720, 43.5 1 .  725, 43.51 .735, 
43.51 .760 

Motorized traffic 43.5 1 .7 1 0, 43.5 1 .7 1 5, 43.5 1 -
.720, 43.51 .725, 43.5 1 .760 

Public highway 43.5 1 .760 
Seashore conservation areas 

jurisdiction 43.5 1 .660 
powers and au

_
thorities of certain depart-

ments not Interfered with 43.51 .67 5 
principles and purposes 43.5 1 .665 
public highway 43.5 1 .760 
recreation management plans 

compliance with state and federal laws 
43.5 1 .735 

consultation with fish and game agencies 
43.51 .730 

cooperative program 43.5 1 .695 
definitions 43.5 1 .  700 
land adjoining refuges and parks 

43.51 .725 
law enforcement, cooperation 43.5 1 .755 
local plan adoption 43.51 .705, 43.51 .730, 

43.5 1 .740, 43.5 1 .745, 43.51 .750, 
43.51 .765 

pedestrian use, motorized traffic 43.5 1 -
.7 1 0, 43.5 1 .7 1 5, 43.5 1 .720, 43.5 1 .725, 
43.5 1 .760 

sale, lease, disposal 43.5 1 .685 

[1988 RCW Supp-page 725) 



OCEAN SHORES 

OCEAN SHORES 
Hotel-motel special excise tax authorized 

67.28.230 

OFFICER 
Defined, for Criminal Code 9A.04. 1 1 0 

OIL AND GAS 
Conservation committee 

creation 78.52.020 
powers and duties 78.52.040 
safe drinking water act, federal 

authority to participate in 43.21 A.445 
underground storage of natural gas, applica

tion to conservation committee 
80.40.040 

County lands 
leases on 

authorized 78. 1 6.01 0  
option to 

purchase 
conveyance 78. 1 6.030 

surrender lands 78. 1 6.040 
order for 

contents 78 . 1 6.020 
royalties and rentals, disposition of 

78. 1 6.050 
Underground storage of natural gas 

application for 80.40.040 
hearing on application 80.40.040 
notice of application for 80.40.040 

· · order approving application 80.40.040 
review of order approving 80.40.040 

OIL SPILLS 
Model contingency plan 38.52.420 

OLEOMARGARINE 
Weights and measures 1 9.94.41 0  

OLYMPIC NATIONAL PARK 
Quileute Indians, retrocession of jurisdiction 

37. 1 2. 1 50 

OMBUDSMAN 
Long-term care ombudsman program 36.39-

.060, 43. 1 90.010-43. 1 90.900, 74.38.040 

OMISSION 
Defined, for Criminal Code 9A.04. 1 1 0 

OMISSIONS 
Pleadings, notices, papers, and proceedings, 

amending by court 4.32.250 

OPEN SPACE LAND 
Natural area preserves 

natural heritage advisory council 
duties 79.70.080 
membership, terms, appointment, ex

penses 79.70.070 
natural resources, department of, powers of 

79.70.030 
Open space, farm, agricultural, and timber 

land, current use assessment 
definitions 84.34.020 

Open space, farm, agricultural and timber 
land--current use assessment 

open space plan 84.34.055 
public benefit rating system 84.34.055 

Open space, farm and timber land-acquisi
tion of land or rights for conservation pur
poses 

classified as real property, conveyance 
64.04 . 1 30 

(1988 RCW Supp-page 726) 

OPEN-END LOANS 
Industrial loan companies 

authority to make 3 1 .04.090 

OPERATING AGENCIES 
Fishways and fish protective devices to be 

maintained by 43.52.350 

OPTICIANS, DISPENSING 
Professional negligence 

limitation on suits arising from 4. 1 6.350 

OPTOMETRY 
Optometrists 

professional negligence 
limitation on suits arising from 4. 1 6.350 

ORDERS OF COURT 
Award in lieu of homestead, closure of estate, 

discharge of personal representative 
finality 1 1 .52.0 1 6  

Writ o f  execution contents 6 . 1 7. 1 1 0 

ORDINANCES AND RESOLUTIONS 
Counties 

legislative authorities 
adopt by reference 36.32. 1 20 
power to make 36.32. 1 20 

OSTEOPATHIC PHYSICIAN'S ASSISTANT 
Professional negligence 

limitation on suits arising from 4. 1 6.350 

OSTEOPATHY AND SURGERY 
Osteopathic physician 

professional negligence 
limitation on suits arising from 4.1 6.350 

PARDONS 
Governor 

power to grant 9.94A. l 50 

PARENT AND CHILD 
Alternative residential placement 

support contribution by parents 1 3.32A. l77 
Developmentally disabled 

juvenile detention order and summons 
1 3.34.070 

Handicapped children 
commitment, petition for, consent, health 

measures Ch. 26.40 
Juvenile court proceedings 

notice to parent of proceedings 1 3.34.070 
Parent and child relationship 

termination of 
no parent remaining, custody 1 3 .34.2 10  
petition, grounds 1 3.34. 1 80 

Parenting skills 
general provisions 43. 1 21 . 1 1 0, 43. 1 2 1 . 1 20, 

43. 1 2 1 . 1 30 
Sexually transmitted diseases 

treatment of minor, parental consent not re
quired 70.24. 1 1 0 

PARENTS 
Dependent children 

defined 1 3 .34.030 

PARK AND RECREATION DISTRICTS 
(See also COUNTIES, subtitle Parks and 
recreation, recreation districts) 

Community service organizations 
neighborhood improvement projects 

35.2 1 .278 

PARKS AND RECREATION 

PARK AND RECREATION DISTRICTS
Cont. 

Neighborhood self-help projects 
contracts with community service organiza

tions 35.21 .278 

PARKING 

Business and occupation tax, automobile park
ing charge or fee as retail sale 82.04.050 

Handicapped 
stalls and spaces, requirements, penalties 

46.6 1 .58 1 

PARKS AND RECREATION 

Campsite rental fees 
reduction for those with permanent disabili

ties 43.51 .055 
Cities and towns 

authority to acquire and operate 67.20.010  
second class cities 

park fund levy 35.23.510 
state tidelands and shorelands 

application for state tidelands or shore
lands for 79.08.080 

grant of state tidelands or shorelands for 
79.08.080 

Commission 
housing for employees, state-owned or 

leased 
legislative intent 43.8 1 .0 1 0  

on-site state-owned o r  leased living facili
ties 

legislative declaration 43.8 1 .0 1 0  
Counties 

authority to acquire and operate 67.20.010  
Department of 

energy facility site evaluation council, mem
bership 80.50.030 

Disabled persons passes 43.5 1 .055 
Excess tax levies, authorized, when, procedure 

84.52.052 
Green River Gorge Conservation Area 

acquisition authority 43.51 .920 
Mount Si and Little Si 

management 43.5 1 .943 
Natural area preserves 

natural heritage advisory council 
duties 79.70.080 
membership, terms, appointment, ex

penses 79.70.070 
natural resources, department of, powers of 

79.70.030 
Public lands 

renovation and redevelopment of state park 
structures and facilities 43.5 1 .270 

state trust lands withdrawn for park purpos
es, sale to parks and recreation commis
sion, terms, procedure 43.5 1 .270 

Seashore conservation areas 
jurisdiction 43.51 .660 
powers and authorities of certain depart-

ments not interfered with 43. 5 1 .675 
principles and purposes 43.51 .665 
public highway 43.51 .760 
recreation management plans 

compliance with state and federal laws 
43.51 .735 

consultation with fish and game agencies 
43.5 1 .730 

cooperative program 43.5 1 .695 
definitions 43.5 1 .700 
land adjoining refuges and parks 

43.51 .725 
law enforcement, cooperation 43.51 .755 
local plan adoption 43.5 1 .  705, 43.5 1 .  730, 

43. 5 1 .740, 43.5 1 .745, 43.5 1 .750, 
43.51 .765 



PARKS AND RECREATION 

PARKS AND RECREATION-Cont. 
Seashore conservation areas-Cont. 

recreation management plans-Cont. 
pedestrian use, motorized traffic 43.5 1 -

.7 10, 43.5 1 .7 1 5, 43.5 1 .720, 43.5 1 .725, 
43.51 .760 

sale, lease, disposal 43.51 .685 
Senior citizens passes 43.5 1 .055 
State lands 

exchange of lands for 79.08 . 108 
rental payments 79.08 . 104 
timber removal, consent required 79.08 . 1 06 

State parks 
cooperation with United States and counties 

and cities 43.5 1 .040, 43.5 1 .050 
disabled persons passes 43. 5 1 .055 
employees 43.51 .040 
passes, senior citizens, disabled, veterans 

43.5 1 .055 
powers and duties 43.5 1 .050 
publication of recreational and historical lit

erature 43.5 1 .050 
senior citizens passes 43.5 1 .055 
veteran's disability passes 43.5 1 .055 

State parks and recreation commission 
acquisition of land 

state trust lands withdrawn for park pur
poses, sale to parks and recreation 
commission, terms, procedure 
43.51 .270 

ecological commission meetings, notice and 
attendance 43.2 I A. I 70 

fees, use in renovation and redevelopment of 
state park structures and facilities 
43.51 .270 

snowmobile advisory committee 
created, composition, terms, compensation 

46. 1 0.220 
winter recreation advisory committee 

43.51 .340 
Veteran's disability passes 43.5 1 .055 
Winter recreational parking areas 

winter recreation advisory committee 
43.51 .340 

PARTIES 
Title of papers and notices defective as to, ef

fect 4.32.250 

PARTNERSHIPS 
Interest 

in favor of two or more persons, exceptions 
64.28.020 

Real property 
interest in favor of two or more persons, ex

ceptions 64.28.020 

PASSENGER CHARTER CARRIERS (See 
TRANSPORTATION COMPANIES, 
subtitle Passenger charter carriers) 

PASSES 
Railroad right of way through, eminent do

main 8.20.140 

PEACE OFFICERS 
Defined 

for Criminal Code 9A.04. 1 1 0 

PECUNIARY BENEFIT 
Defined, for Criminal Code 9A.04. 1 10 

PEDESTRIAN 
Comprehensive arterial plan 35.77.010  
Trails or  paths 

six-year program for arterial construction, 
included in 36.8 1 . 1 2 1  

PENALTIES 
Water pollution 

civil 90.48. 1 42 

PENITENTIARY 
Management, secretary of corrections 

72.01 .050 
Prisoners 

earnings, clothing, etc. upon release 
72.02. 1 00 

weekly payments to certain released prison
ers 72.02. 1 10 

PERSON 
Defined 

Criminal Code 9A.04. 1 10 

PERSONAL PROPERTY 
Execution of judgment against 

form and contents of writs 6. 1 7  . I I 0 
Garnishment 

return to defendant, when 6.27.250 
service of writ bar to delivery, extent of bar 

6.27. 1 1 0 
statement concerning in application for writ 

6.27.060 
writ, form 6.27 . 1 00 

Probate 
estates under ten thousand dollars 

disposition of 1 1 .62.01 0  

PERSONNEL APPEALS BOARD 
Employee appeals 

appellate review 4 1 .64. 140 

PEST DISTRICTS (See RODENTS AND 
PESTS, subtitle Pest districts) 

PESTICIDE APPLICATION 
Administration 1 7.2 1 .030 
Licenses 

applicator's 
application for 1 7.21 .080 
classification 1 7.2 1 .065 
delinquency renewal penalty 1 7.2 1 . 1 40 
denial, suspension or revocation 1 7.21 . 1 50 
examination 1 7.21 .090 
expiration 1 7.2 1 .090 
farmer exemption on own farm 1 7.21 .200 
fee 1 7.21 .070 
forest landowner or employee, exemptions 

1 7.21 .200 
government research personnel, exemp

tions 1 7.2 1 .203 
insurance requirements 1 7  .2 1 . 1 70, 

1 7.2 1 . 1 80 
landscape gardener, exemptions 1 7.2 1 .205 
persons engaged in research projects, ex-

emptions 1 7.2 1 .203 
records to be kept 1 7.2 1 . 1 00 
requirements 1 7.21 .070 
revocation or suspension of 1 7.2 1 . 1 30 
surety bond requirements 1 7  .2 1 . 1 70, 

1 7 .2 1 . 1 80 
insurance requirements 1 7 .2 1 . 1 60 
operator's 

delinquent renewal penalty 1 7.2 1 . 1 40 
denial, suspension or revocation 1 7.2 1 . 1 50 
examination 1 7.2 1 . 1 20 
requirements 1 7.21 . 1 10 
revocation or suspension of 1 7.2 1 . 1 30 

surety bond requirements 1 7.2 1 . 1 60 
Municipal corporations, application of chapter 

1 7.2 1 .220 
Purpose, public health 1 7.21 .0 1 0  
State agencies, application o f  chapter 

1 7 .21 .220 

PHYSICIANS AND SURGEONS 

PESTICIDES 
Bees, poisoning 1 5.60.020 
Licenses 

pesticide dealers 
master license system 

business license center 1 9.02. 1 10 
Noxious weed control 1 7  .I 0.260 

PETITIONS 
Eminent domain by corporations 

railroad right of way, for 8.20. 1 40 

PHARMACY, BOARD OF 

AIDS 
education and training 70.24.280 

PHARMACY, STATE BOARD OF 
Precursor drugs 69.43.010, 69.43.020, 69.43-

.030, 69.43.040, 69.43.050, 69.43.060, 69-
.43.070, 69.43.080, 69.43.090, 69.43. 1 00 

PHARMACY 
Licenses 

shopkeepers 
master license system 

business license center 1 9 .02. 1 10 
Pharmacists 

professional negligence 
limitation on suits arising from 4.1 6.350 

PHENYLKETONURIA (See INSURANCE, 
subtitle Phenylketonuria) 

PHYSICAL INJURY 
Defined, for Criminal Code 9A.04. 1 1 0 

PHYSICAL THERAPY 
Advertising 

limitations 1 8.74.085 
violations 1 8 .74.090 

Consultation requirements 1 8.74.0 1 2  
Definitions 1 8 .74.010 
Gatekeeper function 1 8 .74. 1 35 
Insurance coverage and benefits 1 8.74. 135 
Physical therapists 

professional negligence 
limitation on suits arising from 4.16.350 

Referral to health care practitioners 1 8.74.0 1 5  

PHYSICIAN'S ASSISTANT 
Definitions 1 8.7IA.OIO 
Foreign medical school graduates, eligibility 

1 8.7 1 A.045 
Professional negligence 

limitation on suits arising from 4. 1 6.350 

PHYSICIANS AND SURGEONS 

Definitions 1 8 .7 1 .0 1 0  
Emergency medical care and transportation 

services 
definitions 1 8.73.030 

Execution against, personal exemption 
6 . 1 5.01 0  

Licenses 
exemptions 1 8.7 1 .030 

Physician's trained mobile intensive care para
medic 

professional negligence 
limitation on suits arising from 4.16.350 

Professional negligence 
limitation on suits arising from 4 . 1 6.350 

Sexually transmitted diseases 
syphilis test for pregnant women 70.24.090, 

70.24. 1 00 

(1988 RCW Supp-page 727] 



PIERCE COUNTY 

PIERCE COUNTY 
Hotel-motel special excise tax authorized 

67.28.250 

PLACE OF WORK 
Defined, for Criminal Code 9A.04. 1 1 0 

PLANS AND PLANNING 
Cities and towns 

comprehensive street plan 35.77.0 1 0  
Counties 

notice, identification of affected property 
36.70.3 1 5  

Urban arterial board, submission of city arte
rial street construction long-range plan to 
35.77.01 0  

PLATTING, SUBDIVISION AND DEDICA
TION OF LAND 

Public notice 
identification of affected property 58. 1 7.092 

PLEADINGS 
Amendments to 

minor defects, effect 4.32.250 
Defects, notices, papers and proceedings, 

amending by court 4.32.250 
Minor defects in, effect 4.32.250 
Mistakes 

papers, notices and proceedings, amending 
by_ court 4.32.250 _ 

Notices 
minor defects in, effect 4.32.250 
time extension for service of and filing 

4.32.250 
Omission, notices, papers, and proceedings, 

amending by court 4.32.250 
Parties 

title of papers and notices defective as to, 
effect 4.32.250 

Time 
extension of 

filing papers and notices 4.32.250 
Titles of cause in court, minor defects as to, 

effect 4.32.250 

PODIATRY (Formerly CHIROPODY) 
Podiatrists 

professional negligence 
limitation on suits arising from 4. 1 6.350 

POISONS-SALES AND MANUFACTUR
ING 

Arsenic, cyanide, strychnine, and other sub-
stances 

definitions 69.38.0 1 0  
exemptions from chapter 69.38.020 
false representations, penalty 69.38.050 
poison register 69.38.030 

failure to maintain, penalty 69.38.040 
inspection of 69.38.040 

purchaser 
false representations, penalty 69.38.050 
identification requirements 69.38.030 

Manufacturers 
license required 69.38.060 

Sellers 
license required 69.38.060 

POUCE (See also RETIREMENT AND 
PENSIONS, subtitle Police) 

Arrest without warrant, when authorized 
1 0.3 1 . 1 00 

Arrests, misdemeanors, gross misdemeanors, 
when authorized 1 0.3 1 . 1 00  

Domestic violence 
arrests I 0.3 1 . 1  00 

(1988 RCW Supp-page 728) 

POUCE-Cont. 
Firearms, commercial sales, copy of applica

tion to be sent to 9.41 .090 
Gross misdemeanor, arrests for, when 

10.3 1 . 1 00 
Hostage or barricade situation 

service disruption, telephone company 
immunity from liability 70.85. 1 20 

telephone communication 
applicable law 70.85. 1 30 

telephone company assistance 70.85. 1 1 0 
Index cross reference record of accidents of 

motor vehicles drivers, for use of 46.52. 1 20 
Investigations 

prosecuting standards 9.94A.440 
Motor vehicle accidents, line of duty 

reporting 46.52. 1 20 
Unclaimed property 

receipt of, when 63.24. 1 60 

POUTICAL SUBDIVISIONS 
Debts 

collection agencies may be used 19 . 1 6.500 

POLLUTION 

Waters 
waste disposal permit, generally 90.48.1 70, 

90.48. 1 90 
water districts, powers in regard to 

57.08.0 1 0  

POLLUTION CONTROL HEARINGS 
BOARD 

Appeals 
orders, permits, and licenses 43.2 1 B.3 1 0  

Appeals from decision and order o f  hearings 
board 

bond 43.2 1 8. 1 90 
certified copy of decision and order 

43.2 1 8 . 190 
informal hearing, procedure following 

43.2 1 8. 1 90 
times for 43.2 1 8 . 190 

POPULATION 

Cities and towns 
annexation, procedure 43.62.030 
certification of 43.62.030 
determination of 43.62.030 
disincorporation, procedure 43.62.030 
incorporation, procedure 43.62.030 
times for making census 43.62.030 

PORNOGRAPHY 
Moral nuisances 

defined 7 .48A.O I 0 

PORT DISTRICTS 

Contracts 
labor and maintenance 53.08. 1 20 

Energy facility site evaluation council, mem
bership 80.50.030 

Labor and material contracts 
bidding procedure 53.08 . 1 20 

PORTS OF ENTRY 

State patrol authority 43.43.880 

POWER FACILITIES AND RESOURCES 

Canada 
ecology, department of, may cooperate with 

as to 43.2 1 A.605 
Claimants of water power, license fees 

90.16.060 

PRISON TERMS AND PAROLES 

POWER FACIUTIES AND RESOURCES
Cont. 

Dams 
construction or modification 

plans and specifications must be approved 
by fisheries and wildlife directors, 
penalty, abatement as public nuisance 
75.20 . 100 

water districts, water rights, acquisition 
57.08.01 0  

Ecology, department of, power resources divi
sion 43.21 A.600 

Irrigation districts 
multidistrict operating authorities, separate 

legal entities 87.03.0 1 8  
Joint operating agencies 

appeals 43.52.430 
board of directors 

salaries 43.52.370 
steam electric generating plants, notification 

of intention to construct 43.21 A.6 1 2  
License fees, water power 90. 1 6.060 
Operating agencies 

fishways and fish protective devices to be 
maintained by 43.52.350 

Steam electric generating plants 
construction by state 

authorized 43.2 1 A.6 1 0 
notice of intention 43.2 1 A.61 2  
powers of department of ecology as to 

43.2 1 A.6 1 4  
financial obligations 43.21 A.6 1 8  
studies as to 43.21 A.600 

Water districts 
-

electricity generation 57.08.01 0  

PRECURSOR DRUGS (See DRUGS, subtitle 
Precursor drugs) 

PREDATORS 
" Coyote-getters" devices authorized 9.4 1 . 1 85  

PREFERENCES 
State purchasing 

recovered material 
definitions, intent 43. 1 9.537, 43. 1 9.538 

PREGNANCY 
AIDS counseling 70.24.095 
Assault, unborn quick child 9A.36.021 

PRENATAL TESTING 
Advisory committee 70.838.040 
Definitions 70.838.020 
Information provided to clients 70.54.220 
Legislative findings 70.838.01 0  
Rules 70.838.030 

PRESUMPTIONS 
Criminal Code 

degree of offense 9A.04. 1 00 
innocence 9A.04 . 100 

PRISON TERMS AND PAROLES 
Appeal 

certificate, from sheriff, date prisoner re
turned to custody, after review 9.95.060 

effect on commencement of term, credit on 
sentence 9.95.060 

Commencement of term of sentence 9.95.060 
Confinement in county or state facility, depen

dent on length of term 9.94A. I 90 
County use of state partial confinement facili

ty 
reimbursement of state 9.94A.I90 

Duration of confinement 
early release prohibited, exceptions 

9.94A. I 50 



PRISON TERMS AND PAROLES 

PRISON TERMS AND PAROLES-Cont. 
Duration of confinement-Cont. 

first time offenders 9.94A. I20 
minimum 9.94A. I20 
partial confinement, conditions 9.94A. I 80 

Male felons, correctional institution, effect 
72.02.240 

Parole 
early release, prohibited, exceptions 

9.94A. 1 50 
Partial confinement, conditions 9.94A. I 80 
Reimbursement rates for county use of state 

facilities 9.94A. 1 90 
Sentences 

consecutive, concurrent 9.94A. I 20 
exceptional 9.94A. 1 20 
first time offenders 9.94A. l 20 
minimum 9.94A. I20 
violation of condition or requirement, penal

ty 9.94A.200 
Tolling of term of confinement 9.94A. I 70 

PRISONER 
Defined, for Criminal Code 9A.04. 1 1 0 

PRISONS AND PRISONERS 
Jails 

admission or release 
prompt reporting to corrections standards 

board 1 0.98. 1 30 
Prison, defined, for Criminal Code 9A.04. 1 1 0 
Prison work programs 

fish and game projects 
establishment of 72.63.020 
identification of 72.63.030 
professional assistance and resources pro

vided by departments of fisheries and 
game 72.63.030 

Release 
earnings, clothing, transportation, etc. upon 

release 72.02 . 100 
weekly payments to certain released prison

ers 72.02. 100 
Weekly payments to released prisoners 

72.02. 1 1 0  

PRIVATE SCHOOLS 
Catheterization of students 1 8.88.295, 

28A.3 1 . 1 60, 28A.3 1 . 1 65 
Services of educational service districts deposi

tory and distribution center for 28A.21 .086 
Washington scholar award 288.80.245, 

288.80.246 

PROBATE 
Appellate review 1 1 .96. 1 60 
Children 

distribution of estate 1 1 .76.095 
under five thousand dollars I I .  76.090 

Claims and debts against estate 
notice under RCW 82.32.240 not affected 

1 1 .40.080 
presentation 

necessity of 1 1 .40.080 
taxes 

priority of tax lien 82.32.240 
Debts 

award in lieu of homestead exempt from 
1 1 .52.0 1 6  

Declaration o f  rights or legal relations 
petition 

persons entitled to 1 1 .96.070 
Discovery of 

concealed property 1 1 .48.070 
Distribution 

decree of, order of adjudication of testacy or 
intestacy and heirship, final, when 
1 1 .28 .340 

PROBATE-Cont. 
Escheats 

probate proceedings 
claims 

conveyance of real property to claim
ant, procedure 1 1 .08.270 

distribution of land to state 1 1 .08.220 
public lands 

conveyance of real property to claimant 
1 1 .08.270 

jurisdiction and supervision over real 
property 1 1 .08.220 

revenue, department of 
probate proceedings 

decree, copy furnished to 1 1 .08.220 
supervisory powers and jurisdiction 

1 1 .08. 1 60 
Estates under ten thousand dollars 

affidavit for disposition of debts, instruments 
evidencing debt, obligations, stocks or 
chases in action 1 1 .62.0 1 0  

debts owed decedent, disposition of 
1 1 .62.0 1 0  

definitions 1 1 .62.005 
successor and successors, defined 1 1 .62.0 I 0 

Executors and administrators 
appointment 

notice of 
to department of revenue 82.32.240 

excise taxes, liability of executor 82.32.240 
nonintervention powers, scope of 1 1 .68.090 
notice of appointment, to department of rev-

enue 82.32.240 
real estate brokers and salespersons license, 

exemptions from 1 8 .85. 1 1 0  
Exemptions, family allowances 

award in lieu of homestead, exemption from 
debts 1 1 .52.0 1 6  

Family allowances 
award in lieu of homestead 

debts, exemption from 1 1 .52.0 1 6  
exempt from debts 1 1 .52.0 1 6  
finality of award 1 1 .52.0 1 6  
separate property o f  deceased disposed of 

by will, award not to be taken from 
1 1 .52.0 1 6  

Financial institution, deposit o f  distribution of 
minor 1 1 .76.095 

Homesteads 
separate property of deceased disposed by 

will, award not to be taken from 
1 1 .52.0 1 6  

Minors 
distribution of estate 

to minors 1 1 .76.095 
under five thousand dollars I I . 76.090 

final report and petition for distribution 
distribution of estate to minors 1 1 .76.095 

under five thousand dollars 1 1 .76.090 
Nonintervention powers 

personal representative 
powers, scope of 1 1 .68.090 
presumption of necessity 1 1 .68.090 

Nonjudicial resolution of disputes 1 1 .96. 1 70 
Notices 

appointment of personal representative 
notice to department of revenue 

82.32.240 
department of revenue, notice of appoint

ment of executor or administrator 
82.32.240 

nonintervention powers 
contents of 1 1 .68.040 
petition for, special notice of 1 1 .28.240 

Order of adjudication of testacy or intestacy 
and heirship, final decree of distribution, 
when 1 1 .28.340 

PROFESSIONAL NEGLIGENCE 

PROBATE-Cont. 
Personal representatives 

appointment 
notice of 

to department of revenue 82.32.240 
notice of 

appointment to department of revenue 
82.32.240 

Settlement 
minors 

distribution of estate to 1 1 .76.095 
distribution of estate under five thousand 

dollars 1 1 .76.090 
Small estates 

minors, distribution to I I .  76.090 
Taxes 

duty to notify department of revenue 
82.32.240 

priority of tax lien 82.32.240 
Testacy or intestacy and heirship 

final decree of distribution, when 1 1 .28.340 
Wills 

award in lieu of homestead, separate proper
ty of deceased disposed by will, award 
not to be taken from 1 1 .52.0 16 

homesteads, awarding to survivor, separate 
property of deceased disposed by will, 
award not to be taken from 1 1 .52.0 1 6  

PROCESS 
Juvenile court, summons 13 .34.070 
Summons 

juvenile court 1 3.34.070 

PRODUCT LIABILITY ACTIONS (See also 
WARRANTIES, subtitle Product liability 
actions) 

Delivery 7.72.060 
Liability of 

manufacturers 7. 72.030 
Useful safe life 7.72.060 

PROFESSIONAL NEGLIGENCE 
Actions and proceedings 

limitation on 4 . 1 6.350 
Chiropractor 

actions and proceedings 
limitation on 4. 1 6 .350 

Dentist 
actions and proceedings 

limitation on 4. 1 6.350 
Health maintenance organizations 

actions and proceedings 
limitations on 4. 1 6.350 

Hospital personnel 
actions and proceedings 

limitation on 4. 1 6.350 
Hospitals 

actions and proceedings 
limitation on 4. 1 6 .350 

Nursing homes 
actions and proceedings 

limitations on 4. 1 6.350 
Opticians 

actions and proceedings 
limitations on 4. 1 6.350 

Optometrists 
actions and proceedings 

limitation on 4. 1 6.350 
Osteopathic physician 

actions and proceedings 
limitations on 4. 1 6.350 

Osteopathic physician's assistant 
actions and proceedings 

limitations on 4. 1 6.350 
Pharmacist 

actions and proceedings 
limitations on 4. 1 6.350 
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PROFESSIONAL NEGLIGENCE 

PROFESSIONAL NEGLIGENCE-Cont. 
Physical therapists 

actions and proceedings 
limitations on 4. 1 6.350 

Physician's assistant 
actions and proceedings 

limitations on 4 . 1 6.350 
Physician's trained mobile intensive care para

medic 
actions and proceedings 

limitations on 4. 1 6.350 
Physicians and surgeons 

actions and proceedings 
limitation on 4 . 1 6.350 

Podiatrist 
actions and proceedings 

limitations on 4.1 6.350 
Practical nurse 

actions and proceedings 
limitation on 4 . 1 6.350 

Psychologist 
actions and proceedings 

limitations on 4. 1 6.350 
Registered nurse 

actions and proceedings 
limitation on 4. 1 6.350 

PROFITEERING 

Definitions 9A.82.01 0  

PROPERTY 

Defim!d; for Criminal Code 9A.04. 1 1 0 

PROSECUTING ATTORNEYS 

Certificate, from sheriff when prisoner re
turned to custody after review 9.95.060 

Child abuse 
report of 

duties 26.44.030 
Dependent adults, abuse of 

report of 
duties 26.44.030 

Police investigations 9.94A.440 

PROSECUTIONS 

Juvenile offenses 1 3.40. 1 1 0  
Police investigations 9.94A.440 
Standards 

evidentiary sufficiency 
decisions to prosecute 9.94A.440 
police investigations 9.94A.440 

PROSTITUTION 

AIDS testing and counseling 70.24.350 
Moral nuisance, declared to be 7.48.052 
Patronizing a prostitute 9A.88. 1 1 0  
Profits 

defined 9A.88.060 
Promoting 

classification 9A.88.070 
definitions 9A.88.060 

Sex of parties immaterial 9A.88.050 
Sexual conduct 

defined 9A.88.030 

PSYCHOLOGISTS 

Professional negligence 
limitation on suits arising from 4. 1 6.350 

PSYCHOLOGY 

Examining board 
sunset act 

termination 43. 1 3 1 .323 

(1988 RCW Supp-page 730) 

PUBLIC ASSISTANCE 
Agencies for children, expectant mothers, de

velopmentally disabled persons, care and 
placement 

agency, defined 74. 1 5 .020 
crisis residential center, defined 74. 1 5.020 
definitions 74. 1 5.020 
investigate for abuse prior to licensure or re

licensure 74. 1 5.030 
powers and duties of secretary of depart

ment 74. 1 5.030 
Aid to families with dependent children 

self-employment of recipient 
assistance during start-up period 

74. 1 2.245 
Appellate review 74.08.080 
Child welfare agencies 

investigations, criminal record accessibility 
74.1 5.030 

Food stamp program 
misuse of coupons 

criminal penalties 9.9 1 . 1 40 
Foster homes 

defined 74. 1 5.020 
Group-care facilities 

defined 74. 1 5.020 
semi-secure facility 

designation as, authorized 74. 1 5. 1 80 
Hearings 

judicial review 74.08.080 
Housing trust fund 

application period, procedure 43.1 85.070 
Judicial review 74.08.080 
Support of dependent children 

public assistance payments, assignment of 
support rights to department 74.20.330 

PUBLIC BUILDINGS 
Counties 

legislative authorities, powers in regard to 
36.32. 1 20 

PUBLIC DEPOSITARIES 
Escrow Agent Registration Act 1 8.44.070 

PUBLIC FACILITIES DISTRICTS 
Acquisition and transfer of real and personal 

property 36.1 00.070 
Authority 36. 1 00.030 
Created 36. 1 00.01 0  
General obligation bonds 36. 100.060 
Governance 36.1 00.020 
Levies authorized 84.52.052 
Tax authority 

ad valorem property tax 36.1 00.050 
excise tax 36.1 00.040 

PUBLIC FUNDS (See also FUNDS) 
Agricultural local fund 

deposit of moneys into 1 5.54.480, 1 5.60.007 
disposition of fines and forfeitures 1 5.49.470 
establishment 43.23.230 
moneys collected from brand registration 

under animal remedy act to go into 
1 5.52.320 

moneys deposited in, use 1 5.53.9044 
Apiary inspection fund 1 5.60.007 
Architects license account 1 8 .08.240 
Athletic fund, boxing and wrestling contests 

athletic fund, boxing and wrestling contests 
67.08.050 

Capitol building construction account 
auditing of claims 79.24.030 
employment of assistants, etc., payment 

from 79.24.030 
Cigarette license fees 1 9.9 1 . 1 90 
Commission merchants' fees, disposition of 

20.0 1 . 1 30 

PUBLIC FUNDS 

PUBLIC FUNDS-Cont. 
Counties 

current expense fund 
county park and recreation service area, 

reimbursement 36.68.570 
vehicle licensing application fee to go into 

46.0 1 . 1 40 
Ecology, department of 

'basic data fund' 
creation 43.21 A.067 

Electrical license account 
electrical advisory board member expenses, 

paid from 1 9.28.065 
Electrical license fund 

designation of 1 9.28.330 
Excess earnings account 39.42. 1 20 
Federal interest payment fund 

employer contributions 50. 1 6.070 
Forest development account 

created 76.1 2.030, 76. 1 2. 1 1 0 
disposition of moneys derived from lease of 

land or sale of materials from tax fore
closure lands acquired by state 
76. 1 2.030 

state forest lands, disposition of moneys 
from sale or lease of timber or products 
76. 1 2 . 1 20 

state forest utility bonds paid from 
76. 1 2. 1 10 

tax foreclosure lands acquired, disposition of 
moneys derived from lease of land or 
sale of materials 76. 1 2.030 

General fund 
architects license account created in 

18 .08.240 
boxing and wrestling contests 67.08.050 
electrical license fund 

designation of 1 9.28.330 
escrow agent registration fees 1 8.44.080 
food processing act 69.07. 1 20 
forest development account 

created, moneys transferred to from for
est development fund 76.1 2.030 

disposition of moneys derived from lease 
of land or sale of materials from tax 
foreclosure lands acquired by state 
76. 1 2.030 

tax foreclosure lands acquired, disposition 
of moneys derived from lease of land 
or sale of materials 76. 1 2.030 

horticultural inspection fees deposited in 
1 7.24. 1 30 

· optiCians' account created, disposition of 
fees into 1 8 .34. 1 30 

parks and parkways account 
disposal of park land, proceeds paid into 

43.5 1 .2 1 0  
donations paid into 43.5 1 .090 

proceeds from 
fines, penalties, forfeitures, and costs col

lected by district courts I 0.82.070 
professional engineers' account, established, 

disposition of fees into 1 8.43. 1 50 
public safety and education account 

1 0.82.070 
real estate commission account 

disposition of fees in 1 8.85.220 
reclamation account 

fees paid into 90. 1 6.090 
state forest lands, disposition of moneys 

from sale or lease of timber or products 
76. 1 2 . 1 20 

state park donations paid into 43.5 1 .090 
state parks and parkways account 

disposal of park land, proceeds paid into 
43.5 1 .2 1 0  

state parks fees, deposit of i n  43.5 1 .060 
trade names 1 9.80.075 
water well construction act, receipts from 

1 8 . 1 04. 1 50 



PUBLIC FUNDS 

PUBLIC FUNDS-Cont. 
Grain and hay inspection revolving fund 

22.09.830 
Health professions account 

payment of administrative expenses from 
1 8 .54. 1 40 

Highway safety fund 
fees for abstract of driver's record to go into 

46.52. 1 30 
vehicle license application fees paid into 

46.0 1 . 1 40 
Hop inspection fund 22.09.830 
Investment 

counties 36.29.024 
risk management office 

duties 43. 1 9 . 1 9367 
Investments, additional authorized 

definitions 39.59.010  
procedure 39.59.020, 39.59.030 

Labor and industries, department of 
investment policies 43.33A. I I O 

Liquor revolving fund 
definition 66.04.0 10 
distribution 

cities and towns 66.08. 1 90 
counties 66.08 . 190 
state 66.08 . 190 
University of Washington, Washington 

State University and department of 
social and health services 66.08 . 1 80 

Motor vehicle excise taxes 
apportionments and distributions from 

82.44. 1 50 
Motor vehicle fund 

fees for 
licensing horseless carriages to go into 

46. 1 6. 3 10  
moneys from 

sale of 
confiscated property on highway right 

of way to go into 47.32.060 
moneys realized from sale of confiscated 

property on highway right of way to go 
into 47.32.060 

motor vehicle licnses, certificates of owner
ship, registration, application fees col
lected by state patrol paid into 

motor vehicle licenses, certificates of own
ership, registration, application fees 
collected by state patrol paid into 
46.0 1 . 1 40 

transportation improvement account 
47.26.084 

urban arterial trust account 47.26.080, 
47.26.260 

Opticians' account created 1 8.34. 1 30 
Organized crime prosecution revolving fund 

43.43.866 
Permanent common school fund 

safe deposit box contents 
rent unpaid, sale, proceeds deposited in 

22.28.040 
state lands 

acquired, lease and sale of, proceeds to go 
into 79.0 1 .6 1 2  

Professional engineers' account established, 
disposition of fees into 1 8.43. 1 50 

Small county assistance account 39.67.030 
State 

general fund 
motor vehicle excise taxes 

apportionment and distribution from to 
82.44. 1 50 

public safety and education account 
35.20.220 

motor vehicle excise taxes 
apportionment and distribution 

cities and towns 82.44. 1 50 
county sales and use tax equalization 

account 82.44. 1 50 

PUBLIC FUNDS-Cont. 
State-Cont. 

motor vehicle excise taxes-Cont. 
apportionment and distribution-Cont. 

municipal sales and use tax equaliza
tion account 82.44. 1 50 

state general fund 82.44. 1 50 
times for making 82.44. 1 50 

state convention and trade center account, 
subaccounts 67.40.040 

State capitol vehicle parking account 
created 46.08 . 1 72 
parking income deposited in 46.08 . 1 72 

State employees' insurance account 
general provisions 4 1 .05. 1 20 

State employees' insurance reserve fund 
general provisions 4 1 .05. 1 40 

State health care authority administrative ac
count 

general provisions 4 1 .05. 1 30 
Transportation improvement account 

47.26.084 
Urban arterial trust account 

created 47.26.080 
Washington State University 

revolving fund for dairy /forage and agricul
tural research facility 288.30.8 1 0  

Winter recreational program account 
43.5 1 . 3 1 0  

PUBLIC LANDS 

Appeals to superior court, court of appeals, 
and supreme court 

generally 79.01 .500 
Appraisals 

easements or right of way over 
state land to remove valuable materials, 

appraisal of damages caused by 
79.36.290 

Capitol building lands 
capitol building construction account 

claims against audited by 79.24.030 
employment of assistants, etc., payments 

from 79.24.030 
Christmas trees, cutting or removal, treble 

damages 79.40.070 
College or university 

leasing granted lands which it has improved, 
purchase authorized, purposes, proce
dure 79.0 1 .774 

time limit 79.0 1 .770 
purchase of leased lands with improvements 

by 
extension of contract period, when, limi

tation 79.01 .778 
Commissioner of public lands 

board of natural resources secretary 
43.30. 1 50 

city or metropolitan park district parks or 
playgrounds, member of citizens com
mittee to investigate and determine 
needs for tidelands and shorelands 
79.08.080 

record of proceedings maintained by land 
commissioner 76. 1 2. 1 55 

school lands, data and information furnished 
to department of natural resources as to 
sale or lease of 79.01 .094 

underground storage of natural gas 
notice of application for sent to 80.40.040 

County lands 
forest lands 

bid money 
forest development account 76.1 2.030 

conveyance to state for forestry offices, 
etc. 76. 1 2.040 

deed of county tax foreclosure acquired 
lands to state 76. 1 2.030 

PUBLIC LANDS 

PUBLIC LANDS-Cont. 
County lands-Cont. 

forest lands-Cont. 
disposition of moneys derived from lease 

of land or sale of materials by state 
76. 1 2.030 

reconveyance to county from state auth
orized 76. 1 2.070 

Court review of actions 79.01 .500 
Easement or right of way over 

removal of valuable materials 
forfeiture for nonuse 79.36.290 

Easements or right of way over 
application for 79.36.290 
certificate of right of way, filing 79.36.290 
damages caused by, appraisal 79.36.290 
forfeiture for nonuse 79.36.290 

Escheats 
conveyance of real property to claimant 

1 1 .08.270 
jurisdiction and supervision over real prop

erty 1 1 .08.220 
Exchanges 

state parks and recreation purposes 
79.08 . 1 08 

Filings 
easements or right-of-way certificate 

79.36.290 
Fire protection 

forest fire protection assessments 76.04.6 1 0  
Forfeitures 

easements or right of way for removal of 
valuable materials, forfeiture for nonuse 
79.36.290 

Funds for managing and administering 
deductions from proceeds of transactions 

exceptions 79.64.050 
limitation 79.64.040 

Game and game fish, See WILDLIFE, DE
PARTMENT OF, subtitle Lands 

Granted lands 
sustained yield plans 

bond of purchaser 79.60.090 
cooperative agreements 

assignment of contract, approval re-
quired 79.60.080 

cutting limitations 79.60.030 
deposit by purchaser 79.60.090 
easement over state land during agree-

ment 79.60.040 
establishment of units 79.60.020 
sale agreements, price, conditions 79-

.60.050, 79.60.060 
Land inspectors 

compensation 79.0 1.068 
false statements by, penalty 79.01 .072 
oath 79.01 .068 

Natural area preserves 
natural resources, department of, powers of 

79.70.030 
Natural resources, board of 

duties 79.01 .048 
rules and regulations 79.01 .052 

Natural resources, department of 
Washington State University real property, 

annual report as to 288.30.3 10 
Natural resources board 

valuable materials on state lands 
authority to sell 79.01 .200 

Notices 
sale of 

state lands 79.01 . 1 84 
Parks and recreation 

exchange of 
lands for 79.08. 1 08 

rental payments 79.08. 1 04 
timber removal, consent required 79.08 . 106 

Recreational land, minimum wate flows and 
levels, establishment by department of 
ecology 90.22.01 0  
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PUBLIC LANDS 

PUBLIC LANDS-Cont. 
School lands 

sale or lease 
supervision and control 79.0 1 .094 

timber sales from 79.0 1 .200 
Seashore conservation areas 

jurisdiction 43.5 1 .660 
powers and authorities of certain depart

ments not interfered with 43.5 1 .675 
principles and purposes 43.51 .665 
sale, lease, disposal 43. 5 1 .685 

Shorelands 
city or metropolitan park district parks or 

playgrounds 
application for state tidelands or shore

lands for 79.08.080 
grant of state tidelands and shorelands 

for 79.08.080 
State 

forest development account 
bid money 76. 1 2.030 

State lands 
auctions 

sales must be at, exceptions 79.01 .200 
bids and bidders 

valuable material sales, sealed bids re
quired, exceptions 79.0 1 .200 

educational lands 
sale of valuable materials by sealed bids, 

exceptions 79.01 .200 
forest lands 

record of maintained by commissioner, 
contents 76. 1 2. 1 55 

lease of 
appeals to superior court, court of appeals 

and supreme court 79.01 .500 
court review of actions 79.01 .500 
improvements 

subpoena power of witnesses to deter
mine value 79.0 1 . 1 52 

maps, plats and surveys, filed with depart
ment, record and index 79.01 .708 

orders, notices, authenticated by seal 
79.0 1 .7 1 2  

parks and recreation 
renovation and redevelopment of state 

park structures and facilities 
43.5 1 .270 

state trust lands withdrawn for park pur
poses, sale to parks and recreation 
commission, terms, procedure 
43.5 1 .270 

range lands, federal funds for protection and 
management of forests and range lands 
76.01 .040, 76.0 1 .050 

sale of 
advertising of 79.0 1 . 1 84 
appeal to superior court, court of appeals 

and supreme court 79.01 .500 
court review of actions 79.01 .500 
fixing date of sale 79.0 1 . 1 84 
improvements 

subpoena power of witnesses to deter
mine value 79.0 1 . 1 52 

minimum price is appraised value 
79.01 .200 

notice contents 79.0 1 . 1 84 
posting of notice of sale 79.0 1 . 1 84 
procedure 79.0 1 . 1 84 
public auction, sales must be at 79.01 .200 
publication of sale notice 79.0 1 . 1 84 . 

sale or lease of land and valuable materials 
supervision and control of natural re

sources department over 79.01 .094 
timber 

educational lands, sale of timber 
79.0 1 .200 

installment sales 79.01 . 1 32 
lump sum sale 

authorized 79.0 1 . 1 32 
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PUBLIC OFFICERS AND EMPLOYEES 

PUBLIC LANDS-Cont. 
State lands-Cont. 

timber-Cont. 
sale of at sealed bids from educational 

lands 79.01 .200 
scale sale 

authorized 79.0 1 . 1 32 
subpoena power of witnesses to determine 

value 79.01 . 1 52 
trust lands 

conversion to commercial, residential or 
industrial uses 

hearing, notice 79.66.080 
economic analysis, requirement, criteria 

79.01 .095 
valuable materials 

educational lands, sale of valuable materi
als by sealed bids 79.01 .200 

sale of 
advertising of 79.0 1 . 1 84 
appeal to superior court, court of ap-

peals and supreme court 79.01 .500 
court review of actions 79.01 .500 
fixing date of sale 79.0 1 . 1 84 
materials under twenty thousand dol-

lars in value 79.0 1 .200 
minimum price is appraised value 

79.01 .200 
notice 79.0 1 . 1 84 

contents 79.0 1 . 1 84 
procedure 79.0 1 . 184 
public auction or sealed bids required 

79.01 .200 
publication of sale notice 79.0 1 . 1 84 
separate from land 

cash purchase price required 
79.0 1 . 1 32 

deposit 79.0 1 . 1 32 
installment purchases, when permit

ted, procedure 79.0 1 . 1 32 
removal, time limitation upon 

79.0 1 . 1 32 
timber 

educational lands 79.01 .200 
installment sales 79.0 1 . 1 32 

subpoena power of witnesses to determine 
value 79.0 1 . 1 52 

timber 
educational lands, sale of timber by 

sealed bids 79.0 1 .200 
valuable minerals 

educational lands, sale of valuable materi
al by sealed bids, exceptions 79.0 1 .200 

sale of 
direct sale, when permitted 79.01 .200 
public auction or sealed bids required, 

exceptions 79.01 .200 
separate from land 

extensions of time, interest 79.0 1 . 1 32 
lump sum sale 79.0 1 . 1 32 
maximum term of lease 79.0 1 . 1 32 
removal, time limitations upon 

79.0 1 . 1 32 
scale sale 79.0 1 . 1 32 

Sustained yield plans 
cooperative agreements 

assignment of contract, approval required 
79.60.080 

bond of purchaser 79.60.090 
cutting limitation 79.60.030 
deposit by purchaser 79.60.090 
easement over state land during agree-

ment 79.60.040 
establishment of units 79.60.020 
sale agreements, price, conditions 79.60-

.050, 79.60.060 

PUBLIC LANDS-Cont. 
Tidelands 

city or metropolitan park district parks or 
playgrounds 

application for state tidelands or shore
lands for 79.08.080 

citizen committee to investigate, deter
mine needs 79.08.080 

director of ecology to assist 79.08.100 
grant of state tidelands or shorelands for 

79.08.080 
Timber 

park and recreation land, timber removal, 
consent required 79.08. 1 06 

parks and recreation, timber removal, con
sent required 79.08 . 1 06 

Trespass 
Christmas trees, cutting or removal, treble 

damages 79.40.070 
Trust lands 

conversion to commercial, residential, or in
dustrial uses 

hearing, notice 79.66.080 
state trust lands withdrawn for park purpos

es, sale to parks and recreation commis
sion, terms, procedure 43.51 .270 

University of Washington lands 
sale of 

advertising of 79.0 1 . 1 84 
fixing date of sale 79.0 1 . 1 84 
notice 79.0 1 . 1 84 

contents 79.0 1 . 1 84 
posting notice of sale 79.01. 1 84 
procedure 79.0 1 . 1 84 
publication of sale notice 79.0 1 . 1 84 

valuable materials, sale of 
advertising of 79.0 1 . 1 84 
fixing date of sale 79.0 1 . 1 84 
notice 79.0 1 . 1 84 

contents 79.0 1 . 1 84 
posting of notice of sale 79.0 1 . 1 84 
procedure 79.0 1 . 1 84 
publication of sale notice 79.0 1 . 1 84 

Wildlife, department of 
payments to counties in lieu of property 

taxes 77. 1 2.20 1 ,  77. 1 2.203 

PUBLIC OFFICERS AND EMPLOYEES 
AIDS 

education and training 70.24.300 
Cities and towns 

retired, disabled employees, continuation of 
insurance coverage 41 .05.080 

Collective bargaining 
advanced life support technicians 4 1 .56.495 
higher education personnel board, applica

tion to 288. 16 .230 
state patrol 4 1 .56.475 
unfair labor practices 

civil service employees, application to 
4 1 .06.340 

state personnel board, application to 
4 1 .06.340 

Counties 
retired, disabled employees, continuation of 

insurance coverage 41 .05.080 
salaries and wages, state committee on 

agency officials' salaries, duties regard
ing 43.03.028 

Defined, for Criminal Code 9A.04. 1 1 0 
Disabled employees, continuation of insurance 

coverage 41 .05.080 
Disclosure-Campaign financing-Lobbying

Records 
campaigns 

false advertising prohibited 42. 1 7.530 
concealed weapon license 42. 1 7.3 1 8  
executive state officer, defined 42.1 7.2401 
political advertising 

false advertising prohibited 42. 1 7.530 



PUBLIC OFFICERS AND EMPLOYEES 

PUBLIC OFFICERS AND EMPLOYEES
Cont. 

Health care programs and insurance, See 
STATE HEALTH CARE AUTHORITY 

Municipal corporations 
retired, disabled employees, continuation of 

insurance coverage 41 .05.080 
Retired employees, continuation of insurance 

coverage 41 .05.080 
State 

employees' suggestion program 
amounts of awards 41 .60.040 

health care, See STATE HEALTH CARE 
AUTHORITY 

salaries and wages 
recommendations of state committee 

43.03.028 
state committee on agency officials' sala

ries 43.03.028 
State patrol 

collective bargaining 4 1 .56.475 
Uniformed personnel 

advanced life support technicians 4 1 .56.495 
interest arbitration panel 

determination by, basis for 4 1 .56.460 

PUBLIC PRINTER AND PRINTING 
Farming out printing, when permitted, costs 

duties concerning 43.78.030 
Legislative journals 

duties concerning 43.78.030 
Legislative printing 

duties concerning 43.78.030 
Private printing, when permitted 43.78.030 
Session laws 

duties concerning 43.78.030 
State offices, boards, commissions and institu

tions 
duties concerning 43.78.030 

Supreme court, duties concerning 43.78.030 

PUBLIC PURCHASES 
Preferences 

recovered material 
definitions 43. 1 9.537, 43. 1 9.538 

Recovered material 
definitions, preferences 43.1 9.537, 43.1 9.538 

PUBLIC SERVANT 
Defined, for Criminal Code 9A.04. 1 1 0 

PUBLIC UTILITIES 
Actions 

summary proceedings in superior court 
appeals to supreme court or court of ap-

peals from 80.04.260 
attorney general, duties 80.04.260 
injunction 80.04.260 
joinder of parties 80.04.260 
mandamus 80.04.260 

Appeals to supreme court or court of appeals 
of superior court judgments 

summary proceedings in superior court 
80.04.260 

Appellate review of superior court judgments 
80.04. 1 90, 80.04.260 

Disabled persons, reduced rates 74.38.070 
Ecology, department of, duties as to 43.2 1 A

.600, 43.21 A.605 
Electrical companies 

banded rates 80.28.074, 80.28.075 
Electrical utilities 

inspection certificate required before con
necting service 1 9.28.2 1 0  

work permit, connection permitted i f  affixed 
1 9.28.2 1 0  

Gas companies 
banded rates 80.28.074, 80.28.075 

PUBLIC UTILITIES-Cont. 
Natural gas companies, powers and duties as 

to underground storage of natural gas 
80.40.040 

Pesticide application, application of chapter 
1 7 .21 .220 

Rates and charges 
senior citizens, reductions 74.38.070 

Senior citizens, reduced rates 74.38.070 
Telecommunications companies 

complaints 
who may make 80.04. 1 1 0 

messages 
order of sending 80.36.2 1 0  

rates and charges 
complaints, who may make 80.04. 1 1 0 

Telephone companies 
hostage or barricade situation 

assistance responsibility 70.85. 1 1 0 
service disruption, telephone company 

immunity from liability 70.85 . 1 20 
telephone communication 

applicable law 70.85. 1 30 

PUBLIC UTILITY AND TRANSPORT A
TION CORRIDORS 

Acquisition, just compensation 64.04. 1 80 
Declaration of availability for public use 

64.04. 1 80 
Defined 64.04. 1 90 
Railroad properties 

cessation of use, retain char
_
acter 64.04. 1 80 

PUBLIC UTILITY DISTRICTS 
Assessments 

certificates of delinquency 54.24.230, 
54.24.240 

Ecology, department of, duties as to 43.2 1 A
.600, 43.21 A.605 

Local utility districts 
assessment rolls 54. 1 6. 1 60 
assessments, segregation of 54. 1 6 . 1 65 

Low income senior citizen or disabled person, 
defined 74.38.070 

Revenue obligations 
destruction of canceled certificates 

54.24.01 2  
Steam electric generating plants, notification 

of intention to construct 43.2 1 A.612  

PUBLIC WATER SUPPLIES 
Comprehensive plan, land use element 35A.63-

.06 1 ,  36.70.330 

PUBLIC WATERWAY DISTRICTS 
Eminent domain 

appeal from 9 1 .08.580 
appellate review 9 1 .08.250 
procedure for utilizing 91 .08.250 

Fiscal matters 
assessments 

procedure 
appeal 9 1 .08.580 

PUBLIC WORKS 
Bids and bidding 

cities and towns, public works 35.23.352 
Emergency public works projects 43. 1 55.065 
Hours of labor, ten hour day 49.28.065 
Minority and women's business enterprises, 

office of 
standard clauses required in proposals, ad

vertisements, and bids 39. 1 9.050 
Performance-based contracts 

energy conservation 
towns or 2nd or 3rd class cities 35.23.352 

Public works board 
repeal 43. 1 3 1 .362 

RADIO. WASTE STOR., TRANSP. 

PUBLIC WORKS-Cont. 
Public works board-Cont. 

termination 43. 1 3 1 .361 
Public works projects 

competitive bidding requirements 
43. 1 55.060 

emergency projects 43.1 55.065 
financing powers of board 43. 1 55 .060 
loans or pledges, eligibility 43. 1 55.070 
public works board 

financing powers 43.1 55.060 
Relocation assistance Ch. 8.26 
Small works roster 

state agencies to establish 39.04. 1 50 
Trench excavations 

safety systems required 39.04. 1 80 

PUBLICATION OF LEGAL NOTICES 
Administrative rules 34.05.2 10  
State lands, sale of  land or valuable materials, 

exception 79.0 1 . 1 84 
Underground storage of natural gas, applica

tion for 80.40.040 

PUBLICATIONS 
State lands, sale of land or valuable materials, 

exception 79.0 1 . 1 84 

PUGET SOUND FERRY AND TOLL 
BRIDGE SYSTEM 

Advisory committees 
review by 47.60.3 1 0  

Collective bargaining and arbitration 
insurance and health care plans 47.64.270 

Insurance and health care plans 4 7 .64.270 
Marine employees' commission, See MARINE 

EMPLOYEES-PUBLIC EMPLOY
MENT COMMISSION 

PURCHASES 
State 

recovered material 
definitions, preferences 43. 1 9.537, 

43.1 9.538 

PYRAMID SCHEMES 
Prohibitions 1 9. 1 02.020 

QUARANTINE 
Sexually transmitted diseases 70.24.070 

QUILEUTE INDIANS 

Olympic national park, jurisdiction retroces
sion 37. 1 2. 1 50 

Retrocession of criminal jurisdiction 37. 1 2-
. 1 00-37. 1 2. 1 40 

RADIO 
Amateur radio operators 

state lands lease 
legislative intent 79. 1 2.0 15  
rates, frequencies 79. 1 2.025 

Radio communications service company 
scope of regulation 80.66.0 1 0  

RADIOACTIVE WASTE STORAGE AND 
TRANSPORTATION 

Department of social and health services au
thority 70. 105. 1 1 1  

Hazardous materials incidents 
incident command agencies 

assistance from state patrol 70. 1 36.035 
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RAILROADS 

RAILROADS 
County rail districts 

property tax excess levies 
authorized 84.52.052 

Crossings 
alteration or change of crossing 

costs 8 1 .53 . 1 30 
costs 

acquisition of property for crossings 
8 1 .53 . 1 30 

alteration or change of crossings 
8 1 .53. 1 30 

apportionment 8 1 .53. 1 30 
arbitration 8 1 .53. 1 30 
railroad across highway, cost paid by rail

road 8 1 .53 . 1 30 
judicial review 8 1 .53 . 1 70 
railroad across highway 

costs paid by railroad 8 1 .53. 1 30 
Eminent domain 

corporations 
right of way appropriation 8.20. 1 40 

Properties, public utility transportation corri
dors 

retain character and are suitable for public 
use 64.04. 1 80 

Public utility and transportation corridors 
declaration of use 64.04. 1 80 
defined 64.04. 1 90 

Rail development account 
motor vehicle excise tax 82.44. 1 50 

Rights-of-way 
cessation of use, public transportation corri

dor 64.04. 1 80 
Transportation corridors 

acquisition, just compensation 64.04 . 180 
retain character on cessation of use 

64.04. 1 80 

RAINIER SCHOOL 

Dairy /forage and agricultural facility at 
28B.30.8 1 0  

Management, secretary of social and health 
services 72.01 .050 

RAPE 
Child 

first degree 9A.44.073 
second degree 9A.44.076 
third degree 9A.44.079 

"Consent " ,  defined 9A.44.0 1 0  
Defenses to prosecution 9A.44.030 
Definitions 9A.44.01 0  
" Forcible compulsion " ,  defined 9A.44.0 1 0  
" Married " ,  defined 9A.44.0 1 0  
" Mental incapacity " ,  defined 9A.44.01 0  
' Physically helpless" ,  defined 9A.44.0 1 0  
Rape o f  a child 

limitation of actions 9A.04.080 
Second degree 

defined, elements 9A.44.050 
"Sexual intercourse" ,  defined 9A.44.0 1 0  

RATES AND CHARGES 

Steam electric generating plants, constructed 
by state 43.21 A.632 

Water districts, water supply systems, connec
tions 57.08.01 0  

Water power, development right 90. 1 6.060 

REAL ESTATE 

Equity skimming 
consumer protection act 6 1 .34.040 
criminal penalty 6 1 .34.030 
definitions 6 1 .34.020 
legislative findings 6 1 .34.01 0  
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REAL ESTATE BROKERS AND SALES
PERSONS 

Broker's trust account board 
grants and loans 

applications 43. 1 85.074 
review of 43. 1 85.076 

Client funds, interest bearing trust accounts 
1 8.85.3 1 0  

Continuing education 1 8 .85. 1 65 
Denial, revocation or suspension of licenses 

grounds 1 8 .85.230, 1 8.85.240 
order of, judicial review 1 8.85.27 1 
procedure 1 8.85.25 1 

Director 
powers and duties, disciplinary action 

18.85.040 
Disciplinary action, powers of director 

1 8 .85.040 
Discrimination, grounds for revocation of li

cense 1 8.85.230, 1 8.85.240 
Foreclosure redemption period, sale procedure 

6.23 . 120 
Funds, client's to be kept separate 1 8.85.3 1 0  
Guardianship, limited guardianship, fees, al

lowance I 1 .92. 1 25 
Housing trust fund 1 8.85.3 1 0  
Licenses 

application 1 8 .85. 1 20 
examination 1 8.85. 1 20 
exemptions 1 8 .85. 1 1 0 
fees 18.85 . 1 20 
inactive 1 8 .85.2 1 5  

Minimum qualifications of applicant for 
salesperson's license, renewal 1 8 .85.095 

Probate, fees, allowance of 1 1 .56.265 
Real estate commission account 1 8 .85.3 1 0  

disposition o f  fees into 1 8 .85.220 
Records of broker, delivery of copies to parties 

1 8 .85.3 1 0  
Refusal, revocation or suspension of licenses 

grounds 1 8.85.3 1 0  
Revocation o f  license, grounds 1 8.85.230, 

1 8 .85.240 
order of, judicial review 1 8 .85.27 1 

Salesperson's license, minimum qualifications 
of applicant, renewal 1 8 .85.095 

Suspension of license, grounds 1 8.85.230, 
1 8 .85.240 

order of, judicial review 1 8 .85.27 1 

REAL ESTATE CONTRACTS 
Foreclosure 

other remedies not limited 6 1 .30.020 
Forfeitures 

acceleration of payments 6 1 .30.090 
action to set aside 6 1 .30. 1 40 
award of fees or costs, or conditions 

6 1 .30. 1 30 
conditions 6 1 .30.030 
cure of default 6 1 .30.090 
definitions 6 1 .30.01 0  
effect of forfeiture 61 .30. 1 00 
expiration of judicial order 6 1 .30. 1 30 
false swearing, penalty, liability 6 1 .30. 1 50 
notice requirements 61 .30.020, 6 1 .30.040-

61 .30.080 
other remedies not limited 6 1 .30.020 
restrained or enjoined 6 1 .30. 1 1 0  
sale in lieu of 6 1 .30. 1 20 

REAL PROPERTY 
Business and occupation tax 

rental of real property, as rental sale 
82.04.050 

repairing real property of or for consumers 
as retail sale 82.04.050 

Certificate of acknowledgment 
content 64.08.050 
effect as evidence 64.08.050 

RECORDS AND DOCUMENTS 

REAL PROPERTY-Cont. 
Certificate of acknowledgment-Cont. 

form for corporation 64.08.070 
form for individual 64.08.060 

Conveyances 
acknowledgments 

evidence, certificate as 64.08.050 
forms 64.08.060, 64.08.070 

Deeds 
acknowledgments 

evidence, certificate as 64.08.050 
forms 64.08.060, 64.08.070 

forms 
acknowledgments 64.08.060, 64.08.070 

Execution of judgment against 
affidavit of judgment creditor 

contents 6. 1 7  . I  00 
filing required before issuaance of writ 

6. 1 7. 1 00 
form and contents of writ 6 . 1 7  . I I 0 

Forms 
certificate of acknowledgment 

corporation 64.08.070 
individual 64.08.060 

Insurance 
debtor selection, rights 48.30.260 

Interest in common, created in favor of two or 
more persons, exceptions 64.28.020 

Nuisances 
moral nuisances 

places declared to be 7.48.052 
Partnerships 

interest in favor of two or more persons, ex
ceptions 64.28.020 

Sewer districts, sale, appraisal 56.08.090 

RECEIVERS AND RECEIVERSHIPS 
Real estate brokers and salespersons 

license, exemptions from 1 8.85. 1 1 0  
Taxation, liability of receiver for, duty to noti

fy department 82.32.240 

RECKLESSNESS 
Defined, for Criminal Code 9A.08.0 1 0  

RECLAMATION DISTRICTS 
Commission, procedure, generally 89.30.055, 

89.30.058, 89.30.070 
One million acres or more 

commission 
creation 89.30.055 

United States reclamation areas 
exchange of state and federal land 

89. 1 2 . 1 50 

RECORDING AND FILING 
Attachment 

affidavits of sureties 6.25.080 
bonds 6.25.080 
real property 

copy of writ 6 . 1 7 . 160 
description 6 . 1 7 . 1 60 

Eminent domain by 
corporations 

appeal bonds 8.20. 1 20 
Water systems 

charges, construction costs 
notice 65.08. 1 70 

RECORDS AND DOCUMENTS 
Criminal records 

child care agencies, departmental investiga
tions, access to 74. 1 5.030 

Criminal records privacy act, See 
WASHINGTON STATE CRIMINAL 
RECORDS PRIVACY ACT 

Employment security 
confidentiality Ch. 50. 1 3  



RECORDS AND DOCUMENTS 

RECORDS AND DOCUMENTS-Cont. 
Juveniles 

keeping and release by juvenile agencies, 
See JUVENILES, subtitle Records, 
keeping and release by juvenile agencies 

State employees 
misconduct 

destruction 41 .06.450 
application, classified and exempt em

ployees 4 1 .06.460 
authorized, when 41 .06.455 

retention 4 1 .06.450 
application, classified and exempt em

ployees 4 1 .06.460 

RECREATION 
Camping resorts Ch. 1 9 . 1 05 

REENACTMENTS OF CRIMES 
Disposition of profits 7.68.200-7.68.280 

REFORMATORIES 
Management, secretary of corrections 

72.01 .050 
Monroe 

inmate population limitations 72.02. 1 80 
Prisoners and inmates 

earnings, clothing, etc. upon release 
72.02. 1 00 

weekly payments to certain released prison
ers 72.02. 1 00 

REGIONAL UNIVERSITIES 
Annuity and retirement income plans, faculty 

members and employees 
credit for authorized leave without pay 

288. 1 0.407 
Distinguished professorship trust fund pro

gram 
matching fund 288. 1 0.870 
trust fund 

disbursement 288 . 1 0.870 
H igher educational opportunities program 

tuition and fees waiver 288.1 5.542 

REGISTER 
Administrative rules 34.05.380 
Retail installment contract 

interest rates, state treasurer to publish in 
register 63.14. 1 3 5  

REGISTRATION OF LAND TITLES 
Appellate review 65. 1 2 . 1 75 
Decrees of registration 

appellate review 65. 1 2. 1 75 
effect on parties 65. 1 2. 1 75 
when granted 65. 1 2. 1 75 

RELEASES 
Eminent domain by 

corporations, deposit in court effects release, 
when 8.20.100 

state, liability for costs and damages 
8.04. 1 30 

RELOCATION ASSISTANCE 
Generally Ch. 8.26 

REMEDIES 
Mobile homes 

installation and warranty services 43.22.440 

RENTAL DEPOSITS 
Deposit guarantee program 

grant recipient authority 59.24.040 
legislative findings 59.24.0 1 0  

RENTAL DEPOSITS-Cont. 
Deposit guarantee program-Cont. 

program requirements 59.24.020, 59.24.030, 
59.24.050 

source of funds 59.24.060 

RENTS AND PROFITS 
Writ of execution to require, when 6. 1 7. 1 1 0 

REPAIRERS AND RENOVATORS 
Motor vehicles, See MOTOR VEHICLES, 

subtitle Warranties 

REPAIRS 
Motor vehicles, See MOTOR VEHICLES, 

subtitle Warranties 

REPORTERS 
Judicial districts 

appointment of 2.32. 1 80 
Salaries 2.32.2 10  
Superior courts 

appointment of 2.32. 1 80 

REPORTS 
Judicial council 

administrator for the courts 2.56.030 

REPRESENTATIVES 
Execution against property in custody of, writ 

contents 6. 1 7 . 1 1 0  

RESIDENTIAL HABILITATION CENTERS 
Financial responsibility for costs of care, sup

port, and treatment of residents at 
ability to pay, determination, exemptions 

43.208.425 
after acquired property, liability of 

43.208.445 
appeal from findings 43.208.430 
ascertainment of charges, per capita basis, 

computation, collection 43.208.420 
charges payable in advance 43.208.440 
collection of charges 43.208.420 
courts, process of to enforce 43.208.4 1 0  
death o f  resident, liability o f  estate 

43.208.445 
declaration of purpose 43.208.41 0  
discretionary lump sum collection, when 

43.208.455 
establishment of rates on a per capita basis, 

collection 43.208.420 
exceptions 43.208.425 
hearing on financial responsibility and 

charges 43.208.430 
investigation and determination of assets of 

estate, ability to pay, exceptions 
43.208.425 

liability for cost of care, support, and treat
ment 43.208.450 

liability of estates of admitted persons, limi
tation 43.208.4 1 5  

limitation on liability 43.208.4 1 5  
lump sum collection, discretionary, when 

43.208.455 
modification or vacation of findings of finan-

cial responsibility, procedure 43.208.435 
notice, service of 43.208.430 
placement outside institutions 43.208.445 
reimbursement from after acquired property 

43.208.445 

RESIDENTIAL SCHOOLS 
Group homes 

group-care facility 
defined 74.1 5.020 

RETIREMENT AND PENSIONS 

RESTITUTION 
Landlord and tenant 

residential landlord and tenant act 59. 1 8-
.390, 59. 1 8 .400 

Sentencing 9.94A. I20 

RETIREMENT AND PENSIONS 
Age seventy and one-half and still employed, 

benefits 4 1 .04.065 
Colleges and universities 

tax deferral benefits 41 .04.445 
Community colleges 

tax deferral benefits 41 .04.445 
Firemen-1947 act 

pension board 
created 4 1 . 1 6.020 
membership 4 1 . 1 6.020 
of first class cities to serve as disability 

board under new law enforcement offi
cers' and fire fighters' retirement sys
tem 41 .26. 1 1 0  

quorum 4 1 . 1 6.020 
terms of members 4 1 . 1 6.020 
vacancies 4 1 . 1 6.020 

Judges 
pro tempore service 4 1 .40.690 
supplemental 

administration of plan 2. 1 4.040, 2. 1 4.050 
contributions 2. 1 4.060, 2. 1 4.080, 2. 1 4-

.090, 2. 1 4. 1 00, 2. 1 4. 1 1 0  
death of member 2. 1 4. 1 10 
definitions 2 . 1 4.020 
exempt from taxes, execution 2. 14. 1 00 
funding of plan 2 . 1 4.090 
judicial retirement account plan 2. 1 4.030 
judicial retirement administrative account 

2. 1 4.070 
judicial retirement principal account 

2.1 4.060 
purpose 2 . 14.01 0  
separation, distribution 2. 1 4. 1  00 

Judicial retirement system 
cessation of benefits upon return to court 

2. 1 0.230 
coverage 2 . 1 0.040 
created 2. 1 0.040 
death prior to retirement, procedure 

2 . 10. 1 44 
definitions 2.1 0.030 
employment after retirement, ramifications 

2 . 10. 1 55 
judge 

retirement 
compulsory age 2. 1 0. 1 00 
for service 2. 1 0. 100, 2.10. 1 46 

retirement for service or age 2 . 1  0. 100 
retirement fund 

state treasurer 
duties 2 . 1  0.080, 2. 1 0.080 

survivor's benefits 2 . 1  0. 1 40, 2 . 10 . 144 
suspension of benefits, certain employment 

2 . 10. 1 55 
tax deferral benefits 41 .04.445 
transfer 2. 1 0.040 
transfer of membership 4 1 .40.540, 

4 1 .40.542 
Law enforcement officers and fire fighters 

disability boards 
city boards 4 1 .26. 1 1 0 
county boards 4 1 .26. 1 1 0 
expenses and per diem 41 .26. 1 1 0 
first class cities to retain existing boards 

created under prior law 4 1 .26. 1 1 0  
powers, generally 41 .26 . 1  1 0  

disability claims 
disability boards 41 .26. 1 10 

tax deferral benefits 41 .04.445 
Limitation of membership in one public retire

ment system 41 .04.270 
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RETIREMENT AND PENSIONS 

RETIREMENT AND PENSIONs-Cont. 
Members estopped from membership and 

rights from more than one public retire
ment system 4 1 .04.270 

Policemen, first class cities 
board of trustees 

elections 4 1 .20.0 1 0  
membership 4 1 .20.0 I 0 
terms of office 41 .20.0 1 0  
to serve a s  disability board as under new 

law enforcement officers' and fire 
fighters' retirement system 41 .26. 1 1 0  

Portability o f  benefits 
calculation of service retirement allowance 

4 1 .54.030 
death benefits 4 1 .54.040 
definitions 4 1 .54.0 I 0 
payment of allowance and adjustments 

4 1 .54.040 
Public employees' retirement system 

cost--{)f-living adjustment 4 1 .40. 1 95 
liquor control board agency members not el

igible for membership 4 1 .40. 1 20 
membership 

employees of institution of higher learn
ing or community colleges 4 1 .40. 1 20 

labor guild, association, or organization 
elected officials 4 1 .40. 1 20 

liquor control board agency vendors not 
eligible 4 1 .40. 1 20 

persons not eligible 4 1 .40. 1 20 
qualifications 4 1 .40. 1-20 

rights exempt from taxation or legal pro
cess, exception, beneficiary may author
ize certain deductions 4 1 .40.380 

tax deferral benefits 4 1 .04.445 
Public employees' retirement system-1 977 

act 
retirement allowance 

reemployment, suspension 4 1 .40.690 
Public retirement systems 

membership limited to one system 4 1 .04.270 
State patrol 

tax deferral benefits 4 1 .04.445 
Tax deferral benefits 4 1 .04.445 
Teachers 

retirement allowances 
how computed 4 1 .32.498 
qualifications 4 1 .32.498 

tax deferral benefits 4 1 .04.445 
Teachers-1 977 act 

reentry 41 .32.825 
refund of contributions 

exceptions 4 1 .32.820 
United States, personal exemption, as 6 . 1 5.020 

REVENUE, DEPARTMENT OF 

Anadromous game fish excise tax 
game fund, deposit 82.27.070 

Escheats 
probate proceedings 

decree, copy furnished to 1 1 .08.220 
supervisory powers and duties and jurisdic

tion 1 1 .08. 1 60 
Food fish and shellfish 

enhanced food fish 
collections, deposit, general fund 

82.27.070 
Forms 

personal property tax, prescribed by 
84.40.040 

Property tax, prescribe form of personalty 
statement 84.40.040 

Tax deferrals for manufacturing, research, and 
development projects 

report to legislature 82.61 .070 

(1988 RCW Sup�ge 736) 

REVENUE RECOVERY (See SOCIAL AND 
HEALTH SERVICES, DEPARTMENT 
OF, subtitle Revenue recovery) 

RIDE-SHARING VEHICLES 
Business and occupation tax 82.04.355 
Use tax 82. 1 6.047 

RIGHT OF WAY 
Approach roads or appurtenances to, permits 

for building, See HIGHWAYS, subtitle 
Obstructions on highway right of way 

Aquatic lands 79.9 1 .0 10  
Cities and towns 

pea patches, electrical transmission lines 
35.92.370 

County roads and bridges 
freehold petitioners securing 36.8 1 .030 
generally Ch. 36.85 
pipe line franchises 36.55.0 1 0  
standard widths 36.86.0 I 0 
wire line franchises 36.55.01 0  

Diking districts, power to acquire 85.05.080 
Donations for 

traffic improvements 
credit against required improvement 

35A.2 1 .240 
credit against required improvements 

36.32.5 10  
transportation improvements 

advertising signs on donated parcels 
47. 1 4.040 

credit against assessments 35 .44.420, 
36.88 . 1 45 

credit against benefit district assessment 
47. 1 4.030 

definitions 47. 1 4.020 
department duties 47. 1 4.050 
intent 47. 1 4.0 1 0  

Eminent domain b y  corporations, railroads 
8.20.140 

Flood control districts, across state land 
86.09.232 

Highway right of way, removal of obstructions 
on, See HIGHWAYS, subtitle Obstruc
tions on highway right of way 

Highways, title to vested in state 4 7 .04.040 
Railroads 

eminent domain by corporations 8.20. 1 40 
Sewer districts, acquisition 56.08.0 1 0  
State land 

eminent domain proceedings for, subsequent 
sale subject to 8.28.0 1 0  

forests and forest products 79.0 1 .384-
79.01 .392 

United States survey markers on highway 
rights of way, restoration of 47.36.01 0  

RISK MANAGEMENT OFFICE 
Public funds, authorized investment 

duties 43. 1 9. 1 9367 

RIVER AND HARBOR IMPROVEMENT 
DISTRICTS 

Fiscal matters 
assessments 

appeal from 88.32.090 

RIVERS AND STREAMS 
Cowlitz river 

flood..,;ontrol and dredging operations 
75.20.300 

Dams or obstructions 
height restrictions 

Columbia river tributaries 75.20. 1 1 0  
Hydraulic permits 

approval of, not unreasonably withheld 
75.20. 1 00 

RURAL ARTERIAL PROGRAM 

RIVERS AND STREAM5-Cont. 
Hydraulic permits-Cont. 

Mt. St. Helens rivers 
time frame modified 75.20.300 

review period, scope 
food fish, game fish 75.20.050 

violations, civil penalties 75.20. 1 06 
Mt. St. Helens 

fish resource preservation 7 5.20.300 
Recreational passenger watercraft 

enforcement 9 1 . 1 4. 1 00 
federal law, supplement to 9 1 . 1 4 . 1 00 

Scenic river system 
definitions 79.72.020 
game, fisheries departments, authority of 

79.72.070 
game fund, not to be used 79.72. 1 00 

Toutle river 
flood-control and dredging operations 

75.20.300 
Water districts, water rights, acquisition 

57.08.01 0  

ROAD DISTRICTS 
Excess tax levies, authorized 84.52.052 

ROADS 
Relocation assistance Ch. 8.26 

ROADS AND BRIDGES 
Improvement or construction is prerequisite to 

_ development 
contract with land owner 

reimbursement by other land owners 
35.72.040 

Transportation improvement programs, See 
TRANSPORTATION IMPROVEMENT 
PROGRAMS 

RODENTS AND PESTS 
Pest districts 

creation, authorized 1 7 . 1 2.01 0  
formation, procedure petition 1 7 . 1 2.020 
funds, expenditures 1 7 . 1 2.050 
funds, expenditures from 1 7 . 1 2.060 
Washington State University duties 

1 7 . 1 2.060 
Rodent extermination 

appellate review 1 7 . 1 6. 1 1 0  

ROOMING HOUSES 
Business and occupation tax, charge for lodg

ing as retail sale 82.04.050 

RULES AND REGULATIONS 
Immunization program for school children and 

day care 28A.3 1 . 1 20 

RULES OF CONSTRUCTION 
Criminal Code 

application 9A.04.01 0  
application of general provisions of the code 

9A.04.090 
culpability 

substitutes for criminal negligence, reck
lessness, and knowledge 9A.08.010  

tense, gender, number 9A.04. 1 1 0  

RULES REVIEW COMMITTEE (See AD
MINISTRATIVE PROCEDURE ACT, 
subtitle Rules review committee) 

RURAL ARTERIAL PROGRAM 
Board 

coordination with transportation improve
ment board 36.79. 1 1 0 

duties 36.79.060 



RURAL ARTERIAL PROGRAM 

RURAL ARTERIAL PROGRAM-Cont. 
Board--Cont. 

six-year construction programs 
review and revision 36.79.090 

Coordination with 
municipal and state projects 36.79.100 

Coordination with transportation improvement 
board 36.79. 1 1 0 

Definitions 36.79.0 1 0  
Matching funds 36.79 . 120 
Rural arterial trust account 

created in the motor vehicle fund 36.79.020 
formula for apportionment 36.79.050 
funds 

apportionment of 36.79.050 
matching funds 36.79. 1 20 

Six-year construction programs 
perpetual advanced plans for coordinated 

road program 36.8 1 . 1 2 1  
review and revision by board 36.79.090 

SALARIES AND WAGES 
County officers and employees 

draw days 36. 1 7 .040 
payment of 36. 1 7.040 

Director of 
general administration department 

43. 1 9.01 0  
Industrial insurance 

temporary total disabilities 
earnings during disability, loss required 

5 1 .32.090 
receiving wages during disability 

51 .32.090 
Payroll deductions 

state officers and employees 4 1 .04.230 
School employees 

deferred compensation plan 28A.58.740 
State committee on agency officials' salaries 

created 43.03.028 
duties 43.03.028 
recommendations 43.03.028 

State officers and employees 
payroll procedure, officers and employees 

authorized deductions enumerated 
41 .04.230 

deductions from salary, authorized deduc
tions enumerated 4 1 .04.230 

state committee on agency officials' salaries 
43 .03.028 

SALES 
Attached property 

sale on execution of judgment 6 . 1 7 . 1 30 
Firearms, regulations, application, limitations, 

waiting period 9.41 .090 
Pistols 

regulations 9.41 .090 
waiting period 9.4 1 .090 

Public auctions, unclaimed property 
police in possession 63.32.0 1 0  
sheriff i n  possession 63.40.0 I 0 

Unclaimed property 
police in possession 63.32.0 1 0  
sheriff i n  possession 63.40.0 \ 0  

SAVINGS AND LOAN ASSOCIATIONS 
Appellate review 

procedure, generally 33.04.060 
refusal of articles and bylaws 33.08.070 

Articles of incorporation 
refusal 33.08.070 

Bylaws 
refusal 33.08.070 

Liquidation 
involuntary 

liquidator 
removal 33.40. 1 20 

SAVINGS BONDS (See COLLEGES AND 
UNIVERSITIES, subtitle Savings bond 
program) 

SCHOOLS AND SCHOOL DISTRICI'S 
AIDS, curriculum 28A.05.055 
AIDS 

education and training for employees 
70.24.290 

Appellate review 
contract status 28A.58.500, 28A.58.5 1 0  

Buildings and plants, state aid 
legislative ratification, school construction 

funding rules 28A.47.085 
vacant facilities, leasing 28A.4 7 .I 05 

Catheterization of students 1 8.88.295, 
28A.3 1 . 1 60, 28A.3 1 . 1 65 

Certification of personnel 28A.70.005 
Child abuse 

background investigations of prospective 
employees 43.43.830 

prevention of, information in common 
school curriculum 28A.04.1 20, 
28A.05.01 0  

Child abuse and neglect 
prevention curriculum 28A.03.5 12, 

28A.03.5 1 4  
College entrance requirements 

program exemption, temporary may be 
granted 28A.05.070 

program to be established 28A.05.070 
Community service organizations 

neighborhood improvement projects 
35.21 .278 

Courses, studies and instruction 
AIDS 28A.05.055 
arithmetic 28A.05.0\0 
English grammar 28A.05.0\0 
environment 28A.05.0 1 0  
history 28A.05.01 0  
hygiene 28A.05.01 0  
intoxicating liquor, effect 28A.05.0 1 0  
manners and conduct 28A.05.010 
narcotics, effect 28A.05.0\0  
orthography 28A.05.0 \0  
penmanship 28A.05.0 \ 0  
physical exercise, beneficial effects 

28A.05.0 1 0  
physiology 28A.05.0 \0  
reading 28A.05.0 1 0  
science 28A.05.0 1 0  
sexually transmitted diseases 28A.05.0 1 0  
student learning objectives 

program, establishment, scope, review 
28A.58.090 

United States history 28A.05.010  
worth of  kindness to all living creatures 

28A.05.0 1 0  
Crimes relating to 

interfering by force or violence with admin
istrator, teacher or student 28A.87.230 

intimidating any administrator, teacher or 
student 28A.87.23 1 

Educational service districts 
joint purchasing programs for 28A.21 .086 

Elections 
directors 

oath of office 28A.57.322 
Employees 

certification 28A.70.005 
contract status 

appellate review 28A.58.500--28A.58. 5 1 5  
hospitalization and medical aid for employ

ees and dependents 28A.58.420 
Evaluation of teachers 

minimum procedural standards and model 
evaluation programs 28A.67.225 

Funds 
insurance, district may contribute for, limi

tations 28A.58.420 

SCHOOLS AND SCHOOL DISTRICTS 

SCHOOLS AND SCHOOL DISTRICfS.
Cont. 

Graduation requirements 
state board of education 

establish 28A.05.060 
Hospitalization and medical aid for employees 

and dependents 28A.58.420 
Insurance 

health care 28A.58.420 
liability, life, health, accident, disability and 

salary 28A.58.420 
self-funding 28A.58.420 

Intoxicating liquor 
proximity of licensee to 66.24.0\ 0  
retail licenses, proximity limitations 

66.24.0 1 0  
Jurisdiction over generally, educational service 

district board 28A.2 1 .090 
Lands 

sale or lease 
supervision and control 79.01 .094 

Neighborhood self-help projects 
contracts with community service organiza

tions 35.21 .278 
Nonresident students 

education of pupils in another district, pro
cedure, limitation 28A.58.225 

Parks and recreation 
authority to acquire and operate 67.20.01 0  

Personnel 
certification 28A.70.005 

Preschools and nursery schools 
early childhood assistance 

advisory committee 28A.34A.050 
definitions 28A.34A.020 
department of community development to 

administer program 28A.34A.030 
eligibility, funding, applicant require

ments 28A.34A.040 
gifts, grants, support 28A.34A. l l0 
governor's report to legislature 

28A.34A.080 
review and designation of programs 

28A.34A.070 
rules 28A.34A.060 

Pupils 
education of in another district 28A.58.225 
student learning objectives 

program, establishment, scope, review 
28A.58.090 

Purchases 
blind made products, purchase of authorized 

1 9.06.020 
Scholarships 

state scholars' program 
scope 28A.58.822 

School districts 
directors 

commencement of term 28A.57.322 
excellence in education 

award program 28A.03.523 
duties 28A.03.532 

insurance, directors may make available 
28A.58.420 

oath of office 28A.57 .322 
powers and duties 

student learning objectives, program, 
establishment, scope, review 
28A.58.090 

education of pupils in another district, pro
cedure, approval, limitation 28A.58.225 

organization and reorganization 
regional committees on school district or

ganization 
expenses of members, reimbursement 

authorized 28A.57.035 
principals 

contract status 
appellate review 28A.58.500--

28A.58.5 1 5  

[1988 RCW Supp---page 737) 



SCHOOLS AND SCHOOL DISTRICTS 

SCHOOlS AND SCHOOL DISTRICTS
Cont. 

School districts-Cont. 
principals-Cont. 

excellence in education 
award program 28A.03.523 

duties 28A.03.532 
grant in lieu of waiver of tuition and 

fees 28A.03.535 
state board of education, election of 

28A.04.01 0  
superintendent 

appointment of board member to carry 
out duties when none 28A.60.01 0  

contract status 
appellate review 28A.58.500-

28A.58. 5 1 5  
excellence i n  education 

award program 28A.03.523 
duties 28A.03.532 

secretary of board of directors, as 
28A.60.01 0  

supervisors 
contract status 

appellate review 28A.58.500-
28A.58. 5 1 5  

Schools for the twenty-first century pilot pro
gram 

applications 28A. l 00.038 
Second class districts 

directors 
chairman of board, term 28A.60.0 1 0  
organization o f  board 28A.60.0 1 0  
secretary of boards, superintendents as 

28A.60.010 
terms of office begin 28A.60.01 0  

superintendent 
appointment of board member to carry 

out duties when none 28A.60.010 
as secretary of board of directors 

28A.60.01 0  
Self-study process, procedure 28A.58.085 
Sexually transmitted diseases, information, 

emphasis 70.24.2 1 0, 70.24.220 
Sexually transmitted diseases curriculum 

28A.05.01 0  
Small high school districts 

cooperative projects 
application 28A . l  00.084 
eligibility 28A. l 00.082 
encourage 28A. J00.080 
reports 28A. l  00.088 
rules 28A . J00.090 
salary schedules 28A. 1 00.086 
technical assistance 28A. l 00.092 

State scholars' program 
scope 28A.58.822 

Student learning objectives 
program, establishment, scope, review 

28A.58.090 
Taxation 

levies 
maximum 84.52.0531  
maximum levy percentage 84.52.0531  

real estate sales excise tax 
payment date, delinquency interest, pen

alty 82.45 . 1 00 
Teachers 

background check 28A.70.005 
certification 

eligibility, rules and regulations concern
ing 28A.70.005 

scope 28A.70.005 
state board rules and regulations for 

28A.70.005 
superintendent of public instruction 

as administrator 28A.70.005 
to issue, revoke, certificate or permits 

28A.70.005 

(1988 RCW Supp-page 738) 

SCHOOLS AND SCHOOL DISTRICTS
Cont. 

Teachers-Cont. 
certification-Cont. 

types of certificates and permits 
28A.70.005 

competency in basic skills 28A.04. 1 22 
contract status 

appellate review 28A.58.500-28A.58.5 1 5  
evaluation 

minimum procedural standards and mod
el evaluation programs 28A.67.225 

excellence in education 
award program 28A.03.523 

duties 28A.03.532 
grant in lieu of waiver of tuition and 

fees 28A.03.535 
Transfer of students 

education of pupils in another district, 
agreements, approval, limitation 
28A.58.225 

SEALS 
Court 

writ of execution, on 6. 1 7  . I I  0 
State seal 

use of 
definitions 43.04.020 
general provisions 43.04.030, 43.04.040, 

43.04.050, 43.04.060, 43.04.070, 43-
.04.080, 43.04.090, 43.04 . 100 

legislative findings 43.04.01 0  

SEAMEN 
Marine employees' commission, See MARINE 

EMPLOYEES-PUBLIC EMPLOY
MENT COMMISSION 

SEARCH AND SEIZURE 
Pensions, United States pension exempt from 

seizure 6 . 1 5.020 
Pesticide application violations, when 

1 7.21 .320 

SEASHORE CONSERVATION AREAS (See 
OCEAN BEACHES, subtitle Seashore 
conservation areas) 

SECRETARY OF STATE (See also COR
PORATIONS, subtitle Secretary of state) 

Trademarks and trade names 
cancellation requests 

fees 1 9.77. 1 00 
Voters' pamphlets 

duties relating to 29.8 1 .0 14  

SECURITIES 
Exemptions from execution, personal exemp

tion claimant to list bonds 6. 1 5.060 

SECURITIES ACT 
Debenture companies 

applications for certificates, printed caveat, 
not insured by government 2 1 .20.725 

bad debts 2 1 .20.825 
capital requirements 2 1 .20. 7 1 0  
cease and desist orders 2 1 .20.732, 2 1 .20.734 
certificates of debenture 

pass book form, prohibited 2 1 .20.725 
printed caveat, not insured by government 

21 .20.725 
definitions 2 1 .20.705 
equity investments 2 1 .20.8 1 5  
holders, maturity date 2 1 .20.835 
investments in unsecured loans 2 1 .20.830 
loans to any one borrower, limits 2 1 .20.820 

SENIOR CITIZENS SERVICES ACT 

SECURITIES ACT -Cont. 
Debenture companies-Cont. 

payable on demand 21 .20.725 
public disclosure 2 1 .20.855 
rules 2 1 .20.845 

Examinations and investigations 2 1 .20.700 
Fees, disposition 2 1 .20.340 
Investigations and examinations 2 1 .20.700 
Limitation of actions 2 1 .20.400 
Registration of broker-{jealers, salesperson, in

vestment advisors, and investment advisor 
salesperson 

fees, disposition 2 1 .20.340 
Registration of securities 

coordination, registration by 
fees, disposition 2 1 .20.340 

Violations 
director to publish information concerning 

2 1 .20.700 

SEEDS 
Seed dealers 

master license system 
business license center 1 9.02. 1 10 

SELF-SERVICE STORAGE 
Application of chapter, effective date 1 9. 1 50-

.90 1 ,  1 9. 1 50.902 
Article 62A.7 RCW, applicable when 

1 9. 1 50.903 
Contract 1 9.1 50.120 
Definitions 1 9. 1 50.0 1 0  
Insurance responsibility 1 9 . 1 50 . 130 
Lien on personal property 1 9. 1 50.020, 19 . 1 50-

.040, 1 9. 1 50.090, 19 . 1 50. 1 00, 1 9. 1 50. 1 20 
attachment of 1 9. 1 50.060 
notice 19 . 1 50.050 

Purchasers in good faith of occupant's proper-
ty 1 9. 1 50. 1 1 0 

Repurchase of goods by occupant 1 9. 1 50. 1 1 0  
Rights not impaired 1 9. 1 50. 1 40 
Sale of occupant's property 1 9 . 1 50.070, 

1 9. 1 50.080 
payment prior to sale by persons claiming a 

right 1 9. 1 50. 1 00 
repurchase of, exception 1 9. 1 50. 1 1  0 

Unclaimed property 63.29. 1 65 
Unpaid rent, payment prior to sale 1 9 . 1 50. 1 00 
Unpaid rent 

denial of access to storage space 1 9. 1 50.030 
ramifications 1 9 . 1 50.050, 19 . 1 50.060, 

1 9. 1 50. 1 00 
claims, persons having security interest 

1 9. 1 50.090 
manner of, exceptions 1 9. 1 50.080 

sale of occupant's property 1 9 . 1 50.070 
termination of occupants rights 

notice 19. 1 50.040 

SENIOR CITIZENS 
Fishing licenses 

study and adoption of senior citizen exemp
tion 77.32.230 

Long-term care ombudsman program 
right of entry to facilities by ombudsman 

procedure development 43. 1 90.080 
state long-term care ombudsman, office of 

created 43. 1 90.030 
Meals 

retail sales tax exemption 82.08.0293 
use tax exemption 82.1 2.0293 

Park and recreation service areas 
administration 36.68.400 

Park passes, camping 43.5 1 .055 

SENIOR CITIZENS SERVICES ACT 
Utility services, reduced rates 74.38.070 



SENTENCES 

SENTENCES 
Alternatives to total confinement 9.94A.380 

community supervision 9.94A.383 
Appeals 

certificate of return to custody after review 
9.95.060 

effect on commencement of term, credit on 
sentence 9.95.060 

Commencement of 9.95.060 
Community custody 9.94A.I 20, 9.94A. I 50, 

9.94A.205, 9.94A.207 
violation, penalty 72.09.3 1 0  

Community placement 9.94A.I 20, 9.94A. I 50, 
9.94A.205, 9.94A.207 

limited liability 72.09.320 
Consecutive, concurrent 9.94A.I 20, 9.94A.400 
County, state facilities, confinement deter

mined by length of term 9.94A. I90 
Determinate sentence when range has not been 

established 9.94A . I 20 
Early release, prohibited, exceptions 

9.94A. I 50 
Exceptional 9.94A. I 20 
First time offenders 9.94A. I20 
Home detention 

conditions 9.94A.I 80, 9 .94A. 1 90 
Minimum terms 9.94A. I 20 
Offender score 9.94A.360 
Pardon, authorized 9.94A . I 50 
Partial confinement, conditions 9.94A . I 80 
Police investigations 9.94A.440 
Postrelease supervision 

violations 9.94A. I75  
Presentence report 9.94A. I I O 
Prosecuting standards 9.94A.3 1 0  

evidentiary sufficiency 
decisions to prosecute 9.94A.440 
police investigation 9.94A.440 

Ranges 9.94A . I 20 
Restitution 9.94A. I 20 
Sentencing grid 9.94A.31  0 
Sentencing guidelines commission 

membership, terms, travel expenses, com
pensation 9.94A.060 

report 
alternatives to total confinement 

9.94A.380 
community supervision 9.94A.383 

consecutive or concurrent sentences 
9.94A.400 

offender score 9.94A.360 
prosecuting standards 9.94A.3 1 0  

evidentiary sufficiency 
decisions to prosecute 9.94A.440 
police investigation 9.94A.440 

sentencing grid 9.94A.3 1 0  
seriousness level 9.94A.320 

Sentencing reform act of 1 98 1  
definitions 9.94A.030 

Seriousness level 9.94A.320 
Sexual offender treatment programs 

9.94A. I 20 
Tolling of term of confinement 9.94A. l 70 
Violation of condition or requirement, penalty 

9.94A.200 
Work release 

violations 9.94A. I 80 

SEPARATE MAINTENANCE (See LEGAL 
SEPARATION) 

SEPTIC TANKS 
Federal clean water act, administration 

on-site sewage disposal adjacent to marine 
waters 90.48.264 

SERVICE DISTRICI'S 
Property tax excess levies 

authorized 84.52.052 

SERVICE OF PROCESS AND PAPERS 
Execution, writ of 6. 1 7 . 1 30 
Juvenile court proceedings, summons 

1 3.34.080 
Summons 

juvenile court proceedings 1 3.34.080 

SERVICE PROVIDER AGREEMENTS
WATER QUALITY 

Public works applicability 35.22.625 

SESSION LAWS 
Printing 

duties of public printer concerning 
43.78.030 

SEVERAL LIABILITY 
Attachment, assignors having an interest 

6.25.080 

SEWER DISTRICTS 
Activities as to formation, reorganization, an-

nexation, etc. 
approval required 56.02.060, 56.02.070 
criteria for approval 56.02.060 
finality of approval 56.02.070 

Annexation 
notice 

election method 56.24.070 
petitions of voters 

certificate of sufficiency 56.24.070 
transmission to county commissioners 

56.24.070 
Commissioners 

powers 56. 1 6. 1 35 
Merger of water districts into 

person serving on both boards, hold one po
sition 56.36.045 

Property 
sale of unnecessary 

appraisal limitations, auctions 56.08.090 
Property tax excess levies 

authorized 84.52.052 
Right of way acquisition 56.08.0 1 0  
Treasurer 

powers and duties 56. 1 6. 1 35 
Validation of formation 56.02.080 

SEWERAGE, WATER AND DRAINAGE 
SYSTEMS-COUNTIES 

Appellate review 36.94.290 
Local improvement districts 

appellate review 36.94.290 
Transfer of system upon 

annexation of area 36.94. 1 80 

SEWERAGE SYSTEMS 
Aquifer protection areas 

fee revenues, use of 36.36.040 

SEX CRIMES 
Child molestation 

first degree 9A.44.083 
second degree 9A.44.086 
third degree 9A.44.089 

Child sexual abuse 
perpetrator, arrest without warrant, circum

stances 26.44. 1 30 
recovery actions, statute of limitations 

4. 1 6 .340 
reporting required 26.44.030 
reports, substance 26.44.040 
temporary restraining order or preliminary 

injunction 
enforcement 26.44.063 

Dependent adults 
reporting required 26.44.030 

SEX CRIMES-Cont. 
Dependent adults-Cont. 

reports, substance 26.44.040 
Developmentally disabled 

SHERIFFS 

reporting required 26.44.030 
reports, substance 26.44.040 

Sexual assault program Ch. 70. 1 25 
Sexual misconduct with a minor 

first degree 9A.44.093 
second degree 9A.44.096 

SEX OFFENSES-MORAL NUISANCES 
Defined 7.48A.OI O  

SEXUAL EXPLOITATION OF CHILDREN 
Erotic materials 

defined 9.68A. I40 
Live performance 

defined 9.68A. I 40 
minor may not be on premises 9 .68A.I 50, 

9.68A. I 60 
Minor, defined 9.68A. I 40 

SEXUAL INTERCOURSE 
When unlawful 70.24. 1 40 

SEXUAL OFFENDERS 
Sentences 9.94A. I 20 

SEXUALLY TRANSMITTED DISEASES 
Definitions 70.24.01 7  
Detention 70.24.034, 70.24.070 
Detention and treatment facilities, designation 

70.24.070 
Diagnosis requires confirmation by laboratory 

70.24.050 
Disclosure of testing or treatment 70.24. 1 05 
Information, emphasis on abstinence 70.24.200 
Interviews, exams, counseling 70.24.022, 

70.24.024 
Investigation of infected persons 70.24.022, 

70.24.024 
Legislative finding 70.24.0 1 5  
Minors, treatment, consent, payment 

70.24. 1 1 0 
Penalties for violations 70.24.080 
Pregnant women, test for syphilis 70.24.090, 

70.24 . 100 
Public employees, immunity, good faith per

formance 70.24. 1 50 
Reporting requirements, rules 70.24. 125 
Right of action by persons aggrieved by viola

tions 70.24.084 
Rules to implement and enforce chapter 

70.24. 1 30 
School curriculum 28A.05.0 I 0 
School information, emphasis 70.24.210, 

70.24.220 
Sexual intercourse, when unlawful 70.24. 1 40 
Syphilis, test of pregnant women for 70.24-

.090, 70.24. 1 00 
Venipuncture, case workers, authorized to per

form 70.24. 1 20 

SHELTERED WORKSHOPS 
Business and occupation tax exemption 

82.04.385 

SHERIFFS 
Arrests, misdemeanors and gross misdemean

ors, when 1 0.3 1 . 1 00 
Attachment 

execution of writ 
personal property 6 . 17 . 160 
real property 6. 1 7. 1 60 
stocks 6. 1 7 . 1 60 
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SHERIFFS 

SHERIF�ont. 
Domestic violence 

arrests 1 0.3 1 . 1 00 
Eminent domain by state, summons of jury 

8.04.080 
Execution of judgments 

mortgage decree 6 1 . 1 2.090 
writ of execution directed to 6. 1 7  . I I 0 

Executions 
bond in favor of, when 6. 1 7. 1 90 
levy and sale 

duty 6. 1 7 . 1 30 
liability for nondelivery of personal property 

6 . 1 7 . 1 90 
Firearms, commercial sales, copy of applica

tion for to be sent to, approval 9.4 1 .090 
Garnishment 

fees, service of writ 6.27. 1 1 0 
Gross misdemeanors, arrests for, when author

ized 1 0.3 1 . 1 00 
Hostage or barricade situation 

service disruption, telephone company 
immunity from liability 70.85. 1 20 

telephone communication 
applicable law 70.85. 1 30 

telephone company assistance 70.85 . 1 1 0  
Judicial sales 

officers and deputies may not purchase 
6.2 1 .060 

Misdemeanors, arrests for, when 1 0.3 1 . 1 00 
Mortgages, execution of decrees 6 1 . 1 2.090 
Motor vehicle accidents, line of duty 

reporting 46.52. 1 20 
Obstructions on highway right of way, sheriffs 

duties relating to the removal thereof 
47.32.060 

Specialized forest products, enforcement 
76.48.040 

Unclaimed property 
disposal 63.40.01 0  
manner o f  disposal 63.40.01 0  
receipt of, when 63.24. 1 60 

SHIPWRECKS 
State-owned archaeological resources 

contracts for discovery and salvage 27.53-
. 1 1 0, 27.53. 1 20, 27.53. 1 30, 27.53. 1 40, 
27.53. 1 50 

SHORELANDS 
City or metropolitan park district parks or 

playgrounds 
application for state tidelands or shorelands 

for 79.08.080 
grant of state tidelands or shorelands for 

79.08.080 
Lease of 

appeals to superior court, court of appeals 
and supreme court 79.01 .500 

Sale of 
appeals to superior court, court of appeals 

and supreme court 79.01 .500 

SHORELINE MANAGEMENT ACT OF 
1971 

Shorelines hearings board 
administrative and clerical assistance 

90.58 . 1 70 
chairman 90.58. 1 70 
established 90.58. 1 70 
members 90.58. 1 70 

expenses 90.58. 1 70 
quorum 90.58. 1 70 

SICK LEAVE 
Child care 49. 1 2.270, 49. 1 2.275, 49. 1 2.280, 

49. 1 2.285, 49. 1 2.290, 49. 1 2.295 

(1988 RCW Supp-page 740] 

SIGNATURES 
Defined, for Criminal Code 9A.04. 1 1 0 

SIGNS 
Election campaigns 

false advertising prohibited 42. 1 7.530 

SINGLE HEADS OF HOUSEHOLDS 
Higher educational opportunities program 

tuition and fees waiver 28B.1 5.542 

SKAGIT COUNTY 
Superior court judges, number of 2.08.063 

SKATING 
Business and occupation tax, charge or fee as 

retail sale 82.04.050 

SKI LIFTS AND TOWS 
Business and occupation tax, charges and fees 

as retail sales 82.04.050 

SLAUGHTERHOUSES 
Business and occupation tax, exclusion from 

exemption 82.04.330 

SMALL BUSINESS EXPORT FINANCE 
ASSISTANCE CENTER 

Purposes 43.21 0.020 

SMALL CLAIMS 
Appeals 12.40. 1 20 
Department of small claims created in district 

court 12.40.01 0  
Informational brochure 1 2.40.800 
Jurisdiction of department of small claims 

1 2.40.0 1 0  

SOCIAL AND HEALTH SERVICES, DE
PARTMENT OF 

Advisory committees and councils 
state advisory committee 43.20A.370 

Child abuse 
case planning and consultation 26.44.030 
report of 

duties 26.44.030 
Child abuse and neglect 

prevention curriculum 28A.03.5 1 4  
Child abuse and neglect prevention curriculum 

28A.03.5 1 2  
Children's services 

caseworker standards 74.1 4B.O I O  
child abuse and neglect multidisciplinary 

teams 74. 1 48.030 
counseling referrals availability notice 

74.1 4B.050 
therapeutic day care and treatment 

74.1 48.040 
County tax levy for developmentally disabled 

services, transfer of proceeds to state for 
federal matching funds 7 1 .20. 1 1 0  

Dependent adults, abuse of 
report of 

duties 26.44.030 
Director 

energy facility site evaluation council mem
ber 80.50.030 

Division of health 
ecological commission meetings, notice and 

attendance 43.21 A. 1 70 
sexually transmitted diseases 

syphilis laboratory tests 70.24.090, 
70.24. 1 00 

Division of institutions 
intoxicating liquor 

proximity of licensee to 66.24.01 0  

SOC., HEALTH SERV., DEPT. OF 

SOC., HEALTH SERV., DEPT. OF-Cont. 
Drug and alcohol programs 

contracts with other agencies and individu
als 69.54.040 

establishment 69.54.040 
rules and regulations 69.54.040 

Housing for employees, state-owned or leased 
legislative intent 43.8 1 .0 1 0  

Juveniles 
custody (parental) 

termination of parent-child relationship 
no parent remaining, custodian 

1 3 .34.2 10 
Medical care 

charity care, grants to hospitals providing 
74.09.730 

Mill tailings 
collection by attorney general of amounts 

owed state 70. 1 2 1 . 1 50 
lien created for amounts owed state 

70. 1 2 1 . 1 50 
On-site state-owned or leased living facilities 

legislative declaration 43.8 1 .0 10  
Revenue recovery 

medical care 
death of older person 74.09.750 

residential habilitation centers 
ability to pay, determination, exemptions 

43.20B.425 
after acquired property, liability of 

43.20B.445 
appeal from findings 43.20B.430 
ascertainment of cnarges, per capita ba

sis, computation, collection 
43.20B.420 

charges payable in advance 43.208.440 
collection of charges 43.20B.420 
courts, process of to enforce 43.208.4 1 0  
death o f  resident, liability o f  estate 

43.20B.445 
declaration of purpose 43.20B.41 0 
discretionary lump sum collection, when 

43.20B.455 
establishment of rates on a per capita ba

sis, collection 43.20B.420 
exceptions 43.20B.425 
hearing on financial responsibility and 

charges 43.20B.430 
investigation and determination of assets 

of estate, ability to pay, exceptions 
43.20B.425 

liability for cost of care, support, and 
treatment 43.20B.450 

liability of estates of admitted persons, 
limitation 43.20B.4 1 5  

limitation on liability 43.20B.41 5  
lump sum collection, discretionary, when 

43.20B.455 
modification or vacation of findings of fi

nancial responsibility, procedure 
43.20B.435 

notice, service of 43.20B.430 
placement outside institutions 43.20B.445 
reimbursement from after acquired prop-

erty 43.20B.445 
Safe drinking water act, federal 

authority to participate in 43.21 A.445 
Secretary 

agencies for children, expectant mothers, 
developmentally disabled persons, care 
and placement 

criminal records, access to, investigative 
purpose 74. 1 5.030 

alcohol programs, establishment required 
69.54.040 

drug programs, establishment required 
69.54.040 

institutions governed by 72.01 .050 
Senior citizens services 

utility services, reduced rates 74.38.070 



SOC., HEALTH SERV., DEPT. OF 

SOC., HEALTH SERV., DEPT. OF-Cont. 
Sexually transmitted diseases 

venipuncture, case workers authorized to 
perform 70.24. 1 20 

State advisory committee 
created 43.20A.370 
expenses and per diem 43.20A.370 
membership 43.20A.370 
powers and duties 43.20A.375 
terms 43.20A.370 
vacancies 43.20A.370 

Uniform alcoholism and intoxication treatment 
program 

authority 70.96A.040 
Water supply facilities 

grants 43.83B.210 

SOLAR POWER 
Solar energy systems, tax valuation 84.40.030 

SOLID WASTE DISPOSAL DISTRICTS 
Property tax excess levies 

authorized 84.52.052 

SOLID WASTE MANAGEMENT 
Boards of health, adoption of regulations and 

ordinances governing solid waste handling, 
requirement 70.95. 1 60 

Department of ecology 
filings with, ordinances and regulations by 

local boards of health 70.95 . 1 60 
investigation on permits for solid waste dis

posal sites 70.95. 1 80 
Household waste reduction and recycling 

70.95.600 
Local boards of health, adoption of rules, reg

ulations or ordinances governing solid 
waste handling, contents, filing with de
partment 70.95 . 1 60 

Management practices, stream analysis and 
evaluation 70.95.280, 70.95.285, 70.95.290, 
70.95.295 

Permits, solid waste disposal site 
applications 70.95. 1 80 
fees, disposition 70.95. 1 80 
investigation by department 70.95. 1 80 
issuance 70.95. 1 80 
referral of application to department of 

ecology, report by 70.95. 1 80 
Regulations and ordinances, by county, city or 

jurisdictional board of health 70.95. 160 

SPECIAL PURPOSE DISTRICTS 
Lake management districts 

creation 
hearing 36.6 1 .040, 36.6 1 .050 

STADIUM, CONVENTION CENTER, AND 
ARTS FAOLITIES 

Cities, special excise tax authorized 67.28.240 
Counties, special excise tax authorized 

67.28.240 
Ocean Shores, special excise tax authorized 

67.28.230 
Pierce county, special excise tax authorized 

67.28.250 
Taxation and revenue 

collection of special tax 67.28.200 
exemptions 67.28.200 
rules and regulations 67.28.200 
special excise tax 

homeless lodging exempt 67.28 . 1 83, 
67.40. 1 05 

special fund, limitation on use, investment 
67.28.21 0  

Thurston county, special excise tax authorized 
67.28.250 

STALLIONS AND JACKS 
Exemptions from execution 6. 1 5.01 0  

STAMPS, TRADING 
County licenses Ch. 1 9.83 

STATE 
Actions against 

appeals to supreme court or court of appeals 
4.92.030 

attorney general, duties 
counsel for state 4.92.030 

procedure 4.92.030 
Bonds, notes and other evidences of indebted

ness 
excess earnings account 39.42. 1 20 

Debts 
housing finance commission bonds not debt 

of state 43.1 80.030 
laws authorizing state debt, notice of, publi

cation 29.27.072 
Disabled state employees, continuation of in

surance coverage 4 1 .05.080 
Excess earnings account 39.42. 1 20 
Health care, See STATE HEALTH CARE 

AUTHORITY 
Officers and employees 

salaries 
state committee on agency officials' sala

ries 43.03.028 
Pesticide use, action by damaged person 

1 7.21 .220 
Property 

sale, exchange of unneeded personal proper
ty 43. 1 9 . 1 9 1 9  

Retired state employees, continuation of insur
ance coverage 41 .05.080 

Transportation agencies, plans, budgets, adop
tion and submittal 44.40.070 

STATE ARTS COMMISSION 
Employees 43.46.045 
Executive director, employees 43.46.045 

STATE AUDITOR 
Departmental audits division 

created 43.09.300 
state examiners, appointment, contracts 

43.09.300 
Municipal corporations accounting 

examiners, appointment of, contracts 
43.09.250 

Steam electric generating plants bond issues, 
duties as to 43.21 A.630 

STATE BOARD FOR COMMUNITY COL-
LEGE EDUCATION 

Appointment 28B.50.050 
Creation 28B.50.050 
Members 

appointment 28B.50.050 
expenses and per diem 28B.50.050 
number 28B.50.050 
qualifications 28B.50.050 
removal 28B.50.050 
terms 28B.50.050 

STATE BOARD OF EDUCATION 
Buildings and plants, state aid 

legislative ratification, school construction 
funding rules 28A.47.085 

Child abuse, prevention of, information in 
common school curriculum 28A.05.01 0  

College entrance requirements 
program exemption, temporary may be 

granted 28A.05.070 
Composition 28A.04.01 0  

STATE BUILDING CODE ACT 

STATE BOARD OF EDUCATION-Cont. 
Educational service districts 

budgets, state funds needed for, certified to 
28A.21 .090 

purpose 28A.2 1 .0 1 0  
Election of members 28A.04.020, 28A.04.050 
Graduation requirements 

establish 28A.05.060 
Teachers 

competency in basic skills 28A.04. 122 

STATE BOXING COMMISSION 
Athletic commission 

boxing and wrestling matches 
rules and regulations 67.08.080 

Boxing, wrestling, and sparring matches 
amateur events, nonprofit or charitable 

67.08.0 1 5  
conducting without license, penalty 

67.08. 1 40 
failure to make reports, penalty 67.08. 1 30 
general penl!lties 67.08 . 1 50 
injunctions to stop 67.08 . 1 40 
inspectors 

fees, travel expenses 67.08.060 
official attendance at contests 67.08.060 

licensee failing to pay tax, action 67.08. 1 30 
licenses for participants 

duration of 67.08.025 
forfeiture 67.08 . 1 10 
necessity of 67.08 . 100 

national championships 67.08.080 
physical examination of contestants 

67.08.090 
physicians at contests 67.08.090 
rounds and bouts limited 67.08.080 
rules and regulations 67.08.080 
sham contests, penalties 67.08 . 1 1 0, 

67.08 . 1 20 
statement and report of contest 67.08.050 
supervision by commission 67.08.015  
tax on  gross receipts 67.08.050 
telecasts 

gross receipts tax 67.08.055 
Boxing and wrestling matches 

physician's examination 67.08.01 5  
Created 67.08.001 
Licenses 

boxing, wrestling, and sparring matches 
events 

bond of licensee 67.08.030 
conducting without, penalty 67.08 . 140 
duration 67.08.025 
exemptions 67.08.0 1 5  
issuance 67.08.040 

participants 
duration 67.08.025 
forfeiture 67.08. 1 1 0  
necessity for 67.08. 1 1 0 

Licenses for events 
generally 67.08.0 1 0  

Members 67.08.001 
Terms of office 67.08.001 
Vacancies in office 67.08.001 

STATE BUILDING CODE ACf 
Amending authority of counties, cities 

1 9.27.060 
Application 1 9.27.080 
Application to all counties and cities 19.27.03 1 
Application to state and local government 

buildings 1 9.27.060 
Energy code 

supercedes all local codes, exceptions 
1 9.27A.030 

thermal transmittance testing by University 
of Washington 1 9.27A.040 

Enforcement authority of counties, cities 
1 9.27.050 
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STATE BUILDING CODE ACT 

STATE BUILDING CODE ACT-Cont. 
Exceptions 1 9.27.060 
Joint committee on energy and utilities, study 

related to energy 44.39.038 
Local zoning jurisdiction reserved 1 9.27.090 
Purpose 1 9.27.020 
Uniform codes, adoption by reference 

1 9.27.03 1 

STATE BUILDING CODE COUNCIL 

Building code council account 
created 1 9.27.085 

STATE CAPITAL 

Buildings 
capitol building construction account 

auditing of claims 79.24.030 
employment of assistants, etc., payment 

from 79.24.030 
programs and designs, powers and duties of 

engineering and architecture division as 
to 43. 1 9.450 

Parking facilities, acquisition and construction 
of 

parking rentals deposited in state capitol ve
hicle parking account 46.08. 1 72 

Programs and designs, powers and duties of 
engineering and architecture division as to 
43. 1 9.450 

State capitol vehicle parking account, estab
. lished, deposits in, use 46.08.1 72 

STATE COMMITTEE ON AGENCY OFFI-
CIALS' SALARIES 

Created 43.03.028 
Duties 43.03.028 
Recommendations 43.03.028 

STATE DEPARTMENTS AND AGENCIES 

Affirmative action 
legislative findings, purpose 49.74.005 
noncompliance 

conciliation, order issued 49.74.030 
failure to reach conciliation, procedure 

49.74.040 
procedure 49.74.020 
superior court, remedies 49.74.050 

Capital projects, 1 985 bond issue 
general obligation bonds authorized 

43.99G.020 
Employee recognition awards 4 1 .60. 1 50 
Flexible-time work schedules 4 1 .04.390 
Housing for employees, state-owned or leased 

legislative intent 43.8 1 .0 1 0  
On-site state-owned or leased living facilities 

legislative declaration 43.8 1 .0 I 0 
Parking fee rates 46.08 . 1 72 

STATE EMPLOYEES INSURANCE BOARD 
Group life insurance, group requirements 

exception 48.24.01 0  

STATE EMPLOYEES' BENEFITS BOARD 
(See STATE H EALTH CARE 
AUTHORITY) 

STATE EMPLOYEES' HEALTH CARE (See 
STATE HEALTH CARE AUTHORITY) 

STATE ENERGY OFFICE 

Director 
energy facility site evaluation council mem

ber 80.50.030 

(1988 RCW Supp-page 742) 

STATE FINANCE COMMITTEE 
State convention and trade center, Seattle 

general obligation bonds 
duties relating to 67.40.030 

Steam electric generating plants bond issues, 
duties 43.21 A.622 

STATE FISCAL MATTERS 
Departmental audits division 

created 43.09.300 
state examiners, appointment, contracts 

43.09.300 

STATE HEALTH CARE AUTHORITY 
Agencies to establish information systems 

4 1 .05.03 1 
Authority 

general provisions 4 1 .05. 1 40 
Benefit plans 

general provisions 4 1 .05.075 
Benefits board 

duties 4 1 .05.065 
members 4 1 .05.055 

Claims 
general provisions 4 1 .05 . 1 40 

Contributions by agencies 4 1 .05.050 
Definitions 4 1 .05.0 1 1 
Disabled employees, continuation of benefits 

4 1 .05.080 
Generally 4 1 .05.021 
Health care policy technical advisory commit

tee 41 .05. 1 50 
Purpose 41 .05.006 
Retired employees, continuation of benefits 

4 1 .05.080 
Rules, authority 4 1 .05 . 160 
Self-insurance 

authority 4 1 .05. 1 40 
State employees' insurance account 

general provisions 4 1 .05. 1 20 
State employees' insurance reserve fund 

general provisions 4 1 .05. 1 40 
State health care authority administrative ac

count 
general provisions 4 1 .05. 1 30 

Survey of group insurance programs 4 1 .05.050 
Tax on premiums 

exemption, expiration 48. 1 4.027 

STATE INSTITUTIONS 
Intoxicating liquor 

proximity of licensee to 66.24.01 0  
Management, generally 72.0 1 .050 

STATE INVESTMENT BOARD 
Investment policies, duty to establish 

43.33A. 1 1 0  
Rules and regulations, promulgation 

43.33A. I 1 0 

STATE LANDS 
Amateur radio operators 

state lands lease 
legislative intent 79. 1 2.01 5  
rates, frequencies 79. 1 2.025 

STATE LOTTERY 
Commission 

powers and duties 67.70.040 
Lottery fund 

unclaimed prizes retained 67.70. 1 90 
Prizes 

unclaimed 
retain in state lottery fund 67.70. 1 90 

Unclaimed prizes 
retain in state lottery fund 67.70. 1 90 

STREETS AND ALLEYS 

STATE MARINE EMPLOYEES' COMMIS
SION (See MARINE EMPLOYEES
PUBLIC EMPLOYMENT 
COMMISSION) 

STATE PATROL 
Chief 

index cross reference record of accidents of 
motor vehicle operators and owner-op
erators, chief to furnish to director of 
motor vehicles 46.52. 1 20 

transportation of explosives and flammables 
safely, chiefs powers and duties relating 
to 46.48 . 1 70 

Collective bargaining 4 1 .56.475 
Comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 
Motor vehicle accidents, line of duty 

reporting 46.52. 1 20 
Ports of entry, authority to operate jointly 

43.43.880 
Retirement system 

tax deferral benefits 4 1 .04.445 

STATE PERSONNEL BOARD 
Training and career development programs 

career executive program 
sunset act 43. 1 3 1 .33 1 , 43. 1 3 1 .332 

STATE SEAL 
Use of state seal 

definitions 43.04.020 
general provisions 43.04.030, 43.04.040, 43-

.04.050, 43.04.060, 43.04.070, 43.04.080, 
43.04.090, 43.04. 1 00 

legislative findings 43.04.010  

STATE TREASURER 
Obstructions on highway right of way, treasur

er's duties relating to 4 7.32.060 
Public safety and education account 1 0.82-

.070, 35.20.220 

STATUTE 
Defined, for Criminal Code 9A.04. 1 1 0 

STATUTE OF LIMITATIONS 
Child sexual abuse 

recovery actions 4 . 1 6.340 

STEAM ELECTRIC GENERATING 
PLANTS (See ECOLOGY, DEPART
MENT OF, subtitle Steam electric gener
ating plants) 

STOCKS AND SHARES 
Attachment of, procedure 6 . 1 7. 1 60 

STOCKYARDS 
Business and occupation tax, exclusion from 

exemption 82.04.330 

STORAGE 
Self-service storage facility act, See SELF

SERVICE STORAGE FACILITY ACT 

STORES AND SHOPS 
Shoplifting, detention for investigation 

9A. I 6.080 

STREETS AND ALLEYS 
Cities and towns 

planning 
agreements with county, advanced plans 

35.77.01 0  



STREETS AND ALLEYS 

STREETS AND ALLEYS-Cont. 
Improvement or construction is prerequisite to 

development 
contract with land owner 

reimbursement by other land owners 
35.72.040 

Transportation improvement programs, See 
TRANSPORTATION IMPROVEMENT 
PROGRAMS 

Urban arterial board, submission of long
range arterial street construction plan to 
35.77.0 10  

STRIKES (See LABOR, subtitle Strikes) 

SUBPOENAS 
Liquor control board hearings 66.24.01 0  
State lands, valuable material sale, subpoena 

power of witnesses to determine value 
79.0 1 . 1 52 

SUMMONS 
Juvenile court 

failure to obey, contempt 1 3.34.070 
issuance of 1 3.34.070 
service of 1 3 .34.080 

SUNDAY 
Intoxicating liquor sales 66. 1 6.080 

SUNSET ACT 
Asian-American affairs, commission on 

repeal 43. 1 3 1 .2 1 6  
Career executive program 

repeal 43. 1 3 1 .332 
termination 43. 1 3 1 .331  

Center for international trade in forest pro
ducts 

repeal 43. 1 3 1 .334 
termination 43. 1 3 1 .333 

Economic development board 
repeal 43. 1 3 1 .364 
termination 43. 1 3 1 .363 

Emergency medical services committee 
repeal 43. 1 3 1 .304 
termination 43. 1 3 1 .303 

Expiration 43. 1 3 1 .900 
Fire protection policy board 

repeal 43. 1 3 1 .366 
termination 43. 1 3 1 .365 

Human rights commission 
repeal 43. 1 3 1 .328 
termination 43. 1 3 1 .327 

International marketing program for agricul
tural commodities and trade (IMPACT) 
center 

repeal 43. 1 3 1 .330 
termination 43. 1 3 1 .329 

Migratory waterfowl art committee 
repeal 43. 1 3 1 .360 
termination 43. 1 3 1 .359 

Nursing home advisory council 
repeal 43. 1 3 1 .302 
termination 43. I 3 1 .301 

Psychology examining board 
termination 43. 1 3 1 .323 

Public works board 
repeal 43. 1 3 1 .362 
termination 43. 1 3 1 .361 

Regulatory entity, review of 43. 1 3 1 .060 
Washington ambassador program 

repeal 43. 1 3 1 .3 1 6  
termination 43. 1 3 1 . 3 1 5  

Washington state development loan fund com
mittee 

termination 43. 1 68.031 

SUPERFUND (See HAZARDOUS WASTE 
CLEANUP) 

SUPERINTENDENT OF PUBLIC IN
STRUCTION 

Alcohol and substance abuse programs 
funding 66.08 . 1 80 

Child abuse, prevention of, information in 
common school curriculum 28A.05.0 1 0  

Child abuse and neglect 
prevention curriculum 28A.03.5 1 2, 

28A.03.5 1 4  
Educational service districts 

purpose 28A. 2 1 .0 10  
Excellence in  education 

award program 
established 28A.03.523 
grant in lieu of waiver of tuition and fees 

28A.03.535 
powers and duties 28A.03.532 

Self-study process, procedure 28A.58.085 
Teacher evaluation 

minimum procedural standards and model 
evaluation programs 28A.67.225 

SUPERIOR COURTS 
Appeals of lower courts 

remit fines, penalties, forfeitures, and costs 
to lower court 1 0.82.070 

Clerks 
attachment 

bond filed with 6.25.080 
eminent domain by corporations 

deposits in court for payment of damages 
and costs 8.20. 1 00 

eminent domain by state 
entry of consent to less jurors 8.04.080 

filing with 
attachment 

bond 6.25.080 
motion to review court commissioners' 

proceedings 2.24.050 
levy and sale on execution of judgment, du

ties 6. 1 7 . 1 30 
writ of execution subscribed by 6. 1 7  . I I  0 

Eminent domain by state 
minutes 

entry of consent to less jurors 8.04.080 
order adjudicating public use recorded in 

8.04.070 
Fines, penalties, forfeitures, and costs 

cases on appeal, remit to lower court 
1 0.82.070 

deposit with county treasurer 1 0.82.070 
Game and game fish violations, jurisdiction of 

77.2 1 .0 1 0  
Garnishment 

fee, application for writ 6.27.060 
Judges 

allocation of 2.08.063 
Jurisdiction 

game and game fish 
violations 77.2 1 .0 10  

recall proceedings 29.82. 1 60 
Liquor control board 

contempt proceedings 66.24.0 1 0  
Powers and duties 

amendments of pleadings and proceedings 
4.32.250 

time extensions beyond statutory limitation 
4.32.250 

Probate 
declaration of rights or legal relations 

petition 
persons entitled to 1 1 .96.070 

nonjudicial resolution of disputes 1 1 .96. 1 70 
Reporters 

appointment of 2.32. 1 80 

SWINOMISH INDIANS 

SUPERIOR COURTS-Cont. 
State human rights commission 

enforcement of orders 49.60.260 
Trusts 

declaration of rights or legal relations 
petition 

persons entitled to 1 1 .96.070 
nonjudicial resolution of disputes 1 1 .96. 1 70 

Weighted caseload analysis 2.56.030 

SUPPORT 
Child support, See CHILD SUPPORT 
Children 

compliance with registry 26.09. 1 35 
declaration concerning validity of marriage, 

apportionment of expense 26.09. 100 
dissolution of marriage 

apportionment of expense 26.09 . 100 
termination of support, grounds 26.09. 1 70 

homestead subject to execution or forced 
sale 6. 1 3 .080 

legal separation, apportionment of expense 
26.09. 1 00 

Spouse 
homestead subject to execution or forced 

sale 6 . 1 3.080 

SUPPORT OF DEPENDENT CHILDREN
ALTERNATIVE METHOD-1971 ACT 

Collections, prohibited to be made from public 
assistance recipients 74.20A.030 

Debt, constituted by payment of public assist
ance moneys 74.20A.030 

Enforcement actions 74.20A.030 
Payment, by department, defined as debt 

74.20A.030 
Responsible parent 

financial responsibility of, notice and find
ing, service, hearing, decision 
74.20A.055 

"need" defined 74.20A.055 
Secretary 

duties 74.20A. I60 
payment schedule 7 4.20A. 160 

Subrogation, of rights to department 
74.20A.030 

SUPREME COURT 
Chief justice 

administrator for the courts 
reports to 2.56.030 

Jurisdiction 
recall proceedings 29.82. 1 60 

Printing, duties of public printer concerning 
43.78.030 

Reports 
printing 

duties of public printer concerning 
43.78.030 

SURETIES 
Attachment bonds 

affidavit of 6.25.080 
number 6.25.080 
qualifications 6.25.080 

Contractor's bond, extent of surety's liability 
1 8.27.040 

SURPLUS PROPERTY 
Deposit of moneys from sale of 43. 1 9. 1 9 1 9  

SWINE 
Exemptions from execution 6 . 1 5.0 1 0  

SWINOMISH INDIANS 
Retrocession of criminal jurisdiction 37. 1 2-

. 1 00--37. 1 2 . 1 40 
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TALL SHIPS 

TALL SHIPS 
Special excise tax for development 67.28.2 1 0  

TAPES AND RECORDINGS (AUDIO, VID
EO) 

Reproduction for resale 
unlawful, when 

fine and penalty 1 9.25.020 
not applicable to public records 1 9.25.040 
not applicable to radio-tv broadcasts 

1 9.25.030 
owner, defined 1 9.25.01 0  

TARGETED JOBS TAX CREDIT PRO
GRAM 

Administration 50. 1 6.080 

TAXATION 
Admissions tax 

schools, exception from 
state exclusion from excise tax imposi

tions on admissions removed 
82.04.050 

Agriculture 
exemption from business and occupation tax 

82.04.330 
Anadromous game fish 

deposit tax in game fund 82.27.070 
Appeal 

courts, excise taxes 82.32. 1 80 
Application for exemption from property taxes 

required, renewal, signature, due date 
84.36.8 1 5  

Assessments, cancellation and correction of er
roneous 84.48.065 

Associations 
exclusion from agricultural exemption, busi

ness and occupation tax 82.04.330 
Board of tax appeals 

Administrative Procedure Act, application, 
provisions applicable to board, powers 
granted to board 82.03. 1 50, 82.03 . 1 60 

appeals to 
election of procedure, formal or informal 

82.03 . 1 40 
formal hearing, powers of board, assist

ants, procedure 82.03 . 1 60 
informal hearing, powers of board, proce

dure 82.03. 1 50 
election of taxpayers 

proceedings before board, formal or infor
mal 82.03 . 140 

to proceed under board procedures or un
der Administrative Procedure Act 
82.03. 1 40 

employees of board 82.03.070 
executive director of board, compensation 

82.03.070 
findings and decisions 

public access 82.03. 1 20 
informal hearings, powers of board, etc. 

82.03. 1 50 
practice and procedure, rules, adoption 

82.03 . 1 70 
rules of practice and procedure 82.03 . 1 70 

Boxing and wrestling 82.04.340 
Business and occupation tax 

abstract business as retail sale 82.04.050 
agriculture exemption 82.04.330 
amusement and recreational businesses, ser-

vice as retail sale 82.04.050 
associations, exclusion from agricultural ex

emption 82.04.330 
automobile parking and storage garage ser

vices as retail sale 82.04.050 
broadcasting stations 82.04.270 
business activities 

sale at retail and retail sale, defined 
82.04.050 
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TAXATION-Cont. 
Business and occupation tax-Cont. 

chemical used in processing 82.04.050 
coin operated laundries, part of hotel, motel 

etc., not sale at retail 82.04.050 
conditional sales 

defined 82.04.040 
construction on federal property 82.04.050 
credit bureau business as retail sale 

82.04.050 
definitions 

retail sale 82.04.050 
sale 

at retail 82.04.050 
escrow business as retail sale 82.04.050 
excavation of earth a retail sale 82.04.050 
exemptions 

agriculture 82.04.330 
boxing and wrestling 82.04.340 
farming 82.04.330 

farmers, sales to 82.04.050 
farming 82.04.330 
farming exemptions 82.04.330 
federal conservation reserve program 

82.04.330 
feeds, sales to farmers 82.04.050 
fertilizer, sales to farmers 82.04.050 
fish cultivation on own land 82.04.330 
fumigating, services retail sale 82.04.050 
golf charges and services as retail sale 

82.04.050 
health insurance pool members 82.04.4329 
hotels, charge for lodging as retail sale 

82.04.050 
installing personal property for consumer 

82.04.050 
installment sales 

method of reporting 82.04.090 
insurance claims for state health care cover

age 82.04.4331 
janitorial service, excluded as retail sale 

82.04.050 
land, clearing of 82.04.050 
leasing of personal property as retail sale 

82.04.050 
license to use real estate, as retail sale 

82.04.050 
manufacturers 

artistic or cultural organization, art dis
plays, program presentations 
82.04.4324 

foreign activities 82.04.4295 
mass transportation vehicles 

exemption 82.04.050 
motel, charge for lodging as retail sale 

82.04.050 
moving of earth 82.04.050 
packing house, exclusion from exemption 

82.04.330 
personal property, installing or repairing 

82.04.050 
pool, charge or fee as retail sale 82.04.050 
poultry, when 82.04.41 0  
rates of tax 

publishing and printing 82.04.280 
rental of real property, as retail sale 

82.04.050 
renting or leasing of tangible personal prop

erty as retail sale 82.04.050 
repairing 

personal property of or for consumers 
82.04.050 

publicly owned roads 82.04.050 
real property of or for consumers 

82.04.050 
retail sale, defined 82.04.050 
rooming house, charge for lodging as retail 

sale 82.04.050 
sale 

at retail, defined 82.04.050 

TAXATION 

TAXATION-Cont. 
Business and occupation tax-Cont. 

sales 
mass public transportation terminal, facil

ities, construction cost, excluded 
82.04.050 

retail sale, defined 82.04.050 
seed, sale to farmers 82.04.050 
services 

taxable as sales, when 82.04.050 
services and other miscellaneous activities 

82.04.050 
sheltered workshops 82.04.385 
skating charge or fee as retail sale 

82.04.050 
ski lifts and tows, charge or fee as retail sale 

82.04.050 
slaughter house, exclusion from exemption 

82.04.330 
spray materials, sales to farmers 82.04.050 
stockyard, exclusion from exemption 

82.04.330 
storage garage business as retail sale 

82.04.050 
title insurance charges as retail sale 

82.04.050 
tourist court, charge for lodging as retail 

sale 82.04.050 
towing, automobile 82.04.050 
trailer camp, charge for service as retail sale 

82.04.050 
transient rentals, as retail sale 82.04.050 
welfare agencies, public funds 82.04.4297 

Cancellation and correction of erroneous as
sessments 84.48.065 

Certificates 
resale 82.04.4 70 

Christmas trees 
plantation Christmas trees 

retail sale 82.04.050 
Cigarette excise tax 

collections 82.24.080 
preemption of field by state 82.02.020 

Cities and towns 
annexation of 

cities, effect 35. 1 0.3 1 0  
budgets filed with county commissioners, 

when 84.52.020 
certification of levy to county assessor 

84.52.070 
estimates filed with county commissioners, 

when 84.52.020 
excess levy, vote on 84.52.052 
filing budget estimate with county commis

sioners, when 84.52.020 
levies 

budgets filed with county commissioners, 
when 84.52.020 

certification to county assessor 84.52.070 
vote on excess 84.52.052 

preemption of certain excise tax fields by 
state, cities and towns prohibited from 
levying 82.02.020 

property taxes 
annexation 

cities, effect 35 . 10.3 1 0  
budgets filed with county commissioners, 

when 84.52.020 
certification of levy to county assessor 

84.52.070 
consolidation, effect 35. 1 0. 3 10  
estimates filed with county commission

ers, when 84.52.020 
excess levy, vote on 84.52.052 
filing budget estimate with county com

missioners, when 84.52.020 
levies 

budgets filed with county commission
ers, when 84.52.020 



TAXATION 

TAXATION-Cont. 
Cities and towns-Cont. 

property taxes-Cont. 
levies-Cont. 

certification to county assessor 
84.52.070 

vote on excess 84.52.052 
vote on excess levy 84.52.052 

vote on excess levy 84.52.052 
Consolidated levies, junior taxing districts 

84.52.0 1 0  
Construction work 

retail sale 82.04.050 
Conveyance tax 

preemption of field by state 82.02.020, 
82.02.020 

Counties 
equalization of valuations 84.48.075 
legislative authorities, powers in regard to 

36.32. 1 20 
limitation of levies, adjustment of levy 

84.52.0501 
preemption of certain tax fields by state, 

counties prohibited from imposing 
82.02.020 

prepayment of taxes, authorized 36.32. 1 20 
property taxes 

certification of levy to assessor 84.52.070 
collections, county treasurer as collector 

84.56.020 
costs of foreclosure, distraint 84.56.020 
county current expense fund 

interest on delinquent taxes 84.56.020 
penalties into 84.40. 1 30 

distraint, foreclosure costs credited to op
eration and maintenance fund 
84.56.020 

elections, excess levies 84.52.052 
excess levy elections 84.52.052 
extension on rolls 84.52.080 
foreclosure, distraint costs credited to op

eration and maintenance fund 
84.56.020 

general fund, state amounts to be refund
ed 84.69.050 

legislative authorities 
powers 36.32. 1 20 

levies 
certification to assessor 84.52.070 
excess elections 84.52.052 

operation and maintenance fund, foreclo
sure costs credited to 84.56.020 

penalties, payment into county current 
expense fund 84.40. 1 30 

refunds 
payment 84.69.050, 84.69.060 
settlement with state 84.69.050 

revolving fund for foreclosure, distraint 
84.56.020 

rolls, extension on 84.52.080 
Deferrals 

investment projects in distressed areas 
application for 82.60.030 
definitions 82.60.020 
tax deferral certificate 82.60.040 

manufacturing, research, and development 
projects 

application for 82.61 .020 
definitions 82.6 1 .0 I 0 
eligibility 82.61 .030 

Developers, voluntary payments by, limita
tions, exceptions 82.02.020 

Educational institutions 
defined, business and occupation tax 

82.04. 1 70 
Equalization of assessments 

apportionment of state levy among counties 
84.48.080 

duties of department of revenue 84.48.080 
levy of state taxes 84.48.080 

TAXATION-Cont. 
Equalization of assessments-Cont. 

procedure 84.48.080 
record 84.48.080 
rules and regulations 84.48.080 

Equalization of property taxes 
abstracts of corrections 84.48.0 1 0  
adjournments of county board meetings 

84.48.0 1 0  
apportionment o f  state taxes among counties 

84.48.080 
assessor as clerk of county board 84.48.0 1 0  
certification of state board record 84.48.080 
change of valuation by county legislative au-

thority prohibited 84.48.0 1 0  
city board, formation 84.48.010  
classification by state board 84.48.080 
clerk of county board 84.48.0 1 0  
commutation by county legislative authority 

prohibited 84.48.0 1 0  
compensation o f  county board 84.48.010 
complaint of personalty valuation to county 

board 84.48.0 1 0  
convening o f  county board by department of 

revenue 84.48.01 0  
corrections by assessor of valuations ordered 

by county board 84.48.0 1 0  
county board 

appointment 84.48.0 1 4  
assessor as clerk 84.48.0 I 0 
compensation 84.48.01 0  
county commissioners may constitute 

84.48.0 1 4  
duties, generally 84.48.0 I 0 
formation 84.48.0 1 0  
meetings 84.48.01 0  
members 84.48.01 4  
oath 84.48.0 1 0  
reconvening o f  board b y  department of 

revenue 84.48.01 0  
training school 84.48.042 

duties of 
county board, generally 84.48.01 0  
state board 84.48.080 

enforcing orders of state board 84.48.080 
extension on rolls after state equalization 

84.48.010  
formation of  boards 84.48.0 1 0  
journal o f  county board 84.48.0 1 0  
levy o f  state taxes b y  state board 84.48.080 
limitation of state levy 84.48.080 
meetings of 

county board 84.48.01 0  
state board 84.48.080 

notice of valuation raise by county board 
84.48.010 

oath of county board members 84.48.0 1 0  
orders o f  state board, enforcement 

84.48.080 
personalty, raising, reducing valuation by 

county board 84.48.0 1 0  
publication of 

record of county board 84.48.01 0  
state board records 84.48.080 

raising 
lowering of valuation by state board 

84.48.080 
reducing valuation by county board 

84.48.0 1 0  
ratio o f  valuation for state taxes 84.48.080 
realty 

raising, reducing valuation 84.48.01 0  
reconvening o f  county board by department 

of revenue 84.48.01 0  
records of 

county board 84.48.0 1 0  
state board 84.48.080 
state board to county assessor 84.48. 1 1 0 

reducing, raising valuation by county board 
84.48.0 1 0  

TAXATION 

TAXATION-Cont. 
Equalization of property taxes-Cont. 

release of taxes by county legislative author
ity prohibited 84.48.010 

returns of county, enforcing orders of state 
board 84.48.080 

rules of state board 84.48.080 
special taxes, extension before state equal

ization 84.48.010 
state board 

certification of record 84.48.080 
classification by 84.48.080 
duties, generally 84.48.080 
enforcing orders 84.48.080 
levy of state taxes 84.48.080 
meetings 84.48.080 
publication of records 84.48.080 
records of 84.48.080 
rules 84.48.080 
to receive abstracts of corrections 

84.48.010  
valuation ratio, state taxes 84.48.080 

township board, formation 84.48.0 10 
valuation by county board 84.48 .0 1 0  
valuation ratio for state taxes 84.48.080 

Equalization of valuations within each county, 
procedure 84.48.075 

Erroneous assessments, cancellation and cor
rection 84.48.065 

Estate and transfer tax 
administration 83. 100. 150, 83. 1 00.200 
amended returns 83. 1 00.090 
appeals 83. 1 00. 1 50 
chapter name 83. 1 00.010 
collection 83. 100. 150 
court findings 83 . 100 . 160 
court jurisdiction 83. 1 00. 1 50 
court order 

objection 83. 1 00. 1 80, 83. 1 00. 1 90 
procedure 83. 1 00. 1 70 

criminal acts 83. 1 00. 1 40 
definitions 83 . 100.020 
extension of due date 83. 1 00.070 
failure to file 

criminal liability 83 . 100 . 140 
false returns 

criminal liability 83. 100. 140 
final determination 83.100.090 
generation skipping transfers 83. 1 00.045 
interest on amount due 83. 100.070 
lien upon gross estate, when created 

83. 1 00. 1 10 
nonresidents 

exceptions 83. 100.040 
transfer of estate located in Washington 

83 . 1 00.040 
overpayment refunded 83. 1 00. 1 30 
payment due date 83 . 100.060 
release issued, when 83.1 00.080 
residents 

credit for tax paid in another state 
83.1 00.030 

estate transfer of every resident 
83.1 00.030 

net estate taxed 83. 100.030 
sale of property to pay tax 83. 1 00. 1 1 0 
tax reports 

filing due date 83. 100.050 
filing extension 83 . 100.050 

Excavation of earth, business and occupation 
tax 82.04.050 

Excess levies 
school districts 84.52.053 1 

Excess levies authorized, when, procedure 
84.52.052 

Excise taxes 
actions 

suit to recover taxes paid 82.32 . 180 
taxes a debt to state 82.32.240 

[1988 RCW Supp-page 745] 



TAXATION 

TAXATION-Cont. 
Excise taxes-Cont. 

administrative provisions 
courts 

appeal 82.32 . 180 
appeals to courts 82.32. 1 80 
assignee 

liability of 82.32.240 
assignments for benefit of creditors 

effect of 82.32.240 
notify department of revenue, when 

82.32.240 
bankruptcy 

effect of 82.32.240 
notify department of revenue, when 

82.32.240 
business and occupation tax 

telephone service, competitive, providing 
of 82.04.050 

courts 
actions limited if no records kept 

82.32. 1 80 
appeals to, for refund 82.32. 1 80 

debt 
taxes a debt to state 82.32.240 

executors 
liability of 82.32.240 
notify department, when 82.32.240 

guardian 
liability of 82.32.240 
notify department of revenue, when 

82.32.240 
hearings 

appeal to superior court 82.32. 1 80 
insolvency 82.32.240 
liens 

priority 82.32.240 
motor vehicle warranty, sales tax refund 

82.32.065 
notices 

by administrators, trustees, etc. 82.32.240 
preemption of tax fields by state 82.02.020 
priority of tax lien 

assignment for benefit of creditors 
82.32.240 

bankruptcy 82.32.240 
probate, insolvency, etc. 82.32.240 

probate, notice of, to department of revenue 
82.32.240 

protest not necessary 82.32. 1 80 
real estate sales excise tax 

payment 
date, delinquency interest, penalty 

82.45. 1 00 
receivers 

liability of 82.32.240 
notify department of revenue, when 

82.32.240 
refunds and credits 

court action 82.32.1 80 
protest unnecessary 82.32. 1 80 

trustee in bankruptcy 
liability of 82.32.240 
notify department of revenue, when 

82.32.240 
Exemptions 

mass public transportation terminal, facility, 
or vehicles 82.04.050 

museums, theaters, auditoriums, nonprofit 
organizations 84.36.060 

retired on fixed income or disabled 
claims 

filing of 84.36.385 
publicizing of by department and asses

sors 84.36.385 
Exemptions from execution, personal exemp

tion inoperative for tax levy 6. 1 5.01 0  
Exemptions from property taxes 

application required, renewal, signature, due 
date 84.36.8 1 5  
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TAXATION-Cont. 
Farming exemptions, business and occupation 

tax 82.04.330 
Federal tax liens 60.68.005, 60.68.0 1 5, 60.68-

.025, 60.68.035, 60.68.045 
Feeds 

sales to farmers 82.04.050 
Fertilizer 

sales to farmers 82.04.050 
Fire protection districts 

cumulative limitation, increase authorized, 
ballot 84.52. 1 00 

excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
note on excess levy 84.52.052 

Fish 
taking, raising, business and occupation tax 

82.04. 1 00 
Fish cultivation on own land 82.04.330 
Food fish and shellfish 

enhanced food fish 
collections, deposit, general fund 

82.27.070 
effective date 82.27.900 
implementation authority 82.27.900 
possession tax rate 82.02.030 
tax rates 82.02.030 

Food products 
sale for human consumption, tax exempt 

82.08.0293 
use for human consumption, tax exempt 

82. 1 2.0293 
Fumigating 

service as retail sale 82.04.050 
Hazardous substance tax 

credits 82.22.050, 82.23.050 
definitions 82.22.020, 82.23.020 
exclusions 82.22.021 
exemptions 82.22.040, 82.23.040 
imposition of tax 82.22.030, 82.23.030 
intent 82.22.010, 82.23.010 

Historic properties 
special valuation for improvements 

valuation duration 
notice of disqualification 84.26.080 

Homeless, emergency shelter 82.08.0299 
Horticultural products, materials and supplies 

82.08.03 1 1 , 82. 1 2.03 1 1  
Hotel-motel 

cultural arts, stadium and convention dis
tricts 67.38. 1 40 

Hotel-motel tax 
limitation 67.40. 1 00 

Hotels 
charge for lodging as retail sale 82.04.050 

Housing finance commission 
exemption 82.04.408 

Inheritance taxes (See also TAXATION, sub
title Estate and transfer tax) 

appeals 
reductions or refunds 82.03. 1 90 

formal hearing, power of board, etc. 
82.03. 1 60 

Installing personal property for consumer 
82.04.050 

Insurance 
health care 

state purchased, exemption 48. 1 4.027 
Janitorial service 

excluded as retail sale 82.04.050 
Junior taxing districts 

consolidated levies 84.52.01 0  
cumulative limitation, increase authorized, 

ballot 84.52.100 
Jurisdiction 

national forests 37.08.220 
Library districts 

cumulative limitation, increase authorized 
ballot 84.52. 1 00 

TAXATION-Cont. 
Liens 

unpaid taxes 82.32.210 

TAXATION 

Limitations upon regular property taxes 
industrial development district purposes by 

port district 84.55.045 
Marine patrol services 82.49.070 
Metropolitan park districts 

budgets, filing with county commissioners 
84.52.020 

cumulative limitation increase authorized, 
ballot 84.52.100 

excess levies, vote on 84.52.052 
withdrawal, calculation of taxes due 

84.55. 1 10 
Mobile home 

initial placement on assessment rolls 
36.21 .090 

Mobile homes 
used 82.08.033 

Mosquito control districts, tax levies for 
excess levies 1 7.28.250 

Motel 
charge for lodging as retail sale 82.04.050 

Motor vehicle excise tax 
apportionment and distribution, state gener

al fund 82.44. 1 50 
cities and towns 82.44. 1 50 
county sales and use tax equalization ac

count 82.44. 1 50 
municipal sales and use tax equalization 

account 82.44. 1 50 
times for making 82.44. 1 50 

Puget Sound ferry operations account 
82.44. 1 50 

rail development account 82.44. 1 50 
rate of tax 

basic tax 82.44.020 
additional tax imposed 82.44.020 

minimum 82.44.020 
proportionally registered vehicles 

82.44.020 
surtax 

imposed, limitation 82.44.020 
proportionally registered vehicles 

82.44.020 
residents who license out of state 82.44.020 
surtax imposed, limitation 82.44.020 

Motor vehicle special fuel tax 
bond 82.38. 1 1 0 
definitions 82.38.020 
licenses 

application 82.38. 1 1 0 
records 82.38. 1 40 
reports, periodic filing, exception 82.38. 1 50 

Moving of earth, business and occupation tax 
82.04.050 

Municipal corporations 
developers, voluntary payments by, limita

tions, exceptions 82.02.020 
development of land or buildings, fees pro

hibited for, limitations, exceptions 
82.02.020 

National forest, jurisdiction of state as to 
37.08.220 

Nonprofit organizations 
associations and corporations, exemptions 

from property taxes, conditions 
84.36.805 

Off-road and nonhighway vehicles (ORV) 
motor vehicle fuel excise tax 

refunds, distribution, use 46.09. 1 70 
Open space, farm, agricultural and timber 

land--current use assessment 
definitions 84.34.020 
forest land, compensating tax, deferral 

84.33. 1 45 
open space plan 84.34.055 
public benefit rating system 84.34.055 



TAXATION 

TAXATION-Cont. 
Packing house, exclusion from business and 

occupation tax exemption 82.04.330 
Parimutuel wagering 

state 
preemption of field by state 82.02.020 

Pest districts 1 7  . 1 2.050, 1 7 . 1 2.080 
Pollution control facilities, tax exemptions and 

credits 
certificate 

modification, grounds 82.34 . 100 
revocation, grounds 82.34. 1 00 

definitions 82.34.0 I 0 
facility, defined 82.34.010 
modification or revocation of certificate, 

grounds 82.34. 1 00 
revision of findings of appropriate control 

agency 82.34. 1 00 
revocation of certificate, grounds for 

82.34. 1 00 
Port districts 

budgets, filing with county commissioners, 
when 84.52.020 

constitutional forty mill, no recomputation 
due to 84.52.01 0  

filing budget with county commissioners, 
when 84.52.020 

forty mill limit, no recomputation due to 
84.52.0 10  

levies 
filing budget with county commissioners, 

when 84.52.020 
rates, no recomputation due to forty mill 

84.52.010 
Preemption of tax fields by state 82.02.020 
Probate 

notice of to department of revenue 
82.32.240 

Property taxes 
abodes, exemptions, household goods, fur

nishings 84.36. 1 1 0 
abstracts 

corrections in valuations ordered by coun
ty equalization board 84.48.0 1 0  

county equalization board change i n  valu
ation 84.48.01 0  

actions 
assessments, penalty for refusal, false, 

fraudulent listing 84.40. 1 30 
false listing, penalty 84.40. 1 30 
fraudulent listing, penalty 84.40. 1 30 
listing, action on penalty for refusal, 

false, fraudulent 84.40. 1 30 
quiet title, tax title property 84.64.400 
recovery of 

yield tax paid 84.28. 1 1 0 
reforestation lands, yield tax 84.28. 1 1 0 
refusal to list, penalty 84.40. 1 30 
tax title property, quiet title 84.64.400 
yield tax 

reforestation lands 84.28. 1 1 0 
administration 84.48.200 
administrators 

statement, verification subject to perjury 
84.40.040 

adverse claims, tax title property, quiet title 
actions 84.64.400 

affidavits 
assessment, detail lists 84.40.320 

affirmations 
assessments 

sworn statement of personalty 84.40-
.040, 84.40.060 

personalty, statement required 84.40.040, 
84.40.060 

agents 
statement, verification under penalty of 

perjury 84.40.040 
agreements between districts, contingency 

on levy authorized 39.67.01 0  

TAXATION-Cont. 
Property taxes-Cont. 

amount of levies, specific amount required 
84.52.01 0  

appeals 
bond for supreme court 84.64. 1 20 
county equalization board, appeal to de

partment 84.08. 1 30 
quiet title actions of tax title property, su

preme court 84.64.400 
reforestation lands, classification 

84.28.080 
supersedeas on appeal to supreme court 

84.64. 1 20 
supreme court 84.64. 1 20 
supreme court appeal in quiet title action 

of tax title property 84.64.400 
tax title property, quiet title actions, to 

supreme court 84.64.400 
apportionment 

department of revenue, state taxes 
84.48.080 

assessments 
actions, penalty for refusal, false, fraudu

lent listing 84.40. 1 30 
affidavit for detail, assessment lists for 

county equalization board 84.40.320 
alphabetical list of persons liable for per

sonalty 84.40.040 
assessment book 

certificate of extension 84.52.080 
assessor 

delivery of personalty statement to 
rejection of, unsigned and unverified 

statement 84.40.060 
to call in listing 84.40.060 
to file detail, assessment lists to county 

equalization board 84.40.320 
basis of valuation 84.40.030 
book of detail, assessment lists to county 

equalization board 84.40.320 
call by assessor in listing 84.40.060 
certification of detail, assessment lists for 

county equalization board 84.40.320 
civil penalty, refusal, false, fraudulent 

listing 84.40. 1 30 
commencement date 84.40.040 
completion date 84.40.040 
contents of assessment list 84.40.040 
county current expense fund, penalties 

into 84.40. 1 30 
county equalization board to receive de

tail list 84.40.320 
criterion of value 84.40.030 
date 

effect if listed after certain date 
84.40.060 

filing date 84.40.040 
date of 

commencement 84.40.040 
completion 84.40.040 
filing detail, assessment lists with coun

ty equalization board 84.40.320 
delivery of equalization to county assessor 

84.40.320 
department to prescribe form of list to go 

to county equalization board 
84.40.320 

detail, assessment lists to county equaliza
tion board 84.40.320 

determination of true and fair value 
84.40.040 

effect of unsigned and/or unverified state
ment 84.40.060 

equalization board of county to receive 
detail lists 84.40.320 

equalization of assessments 84.48.080 
equalization to county assessor 84.40.320 
exclusion of improvements, crops, when 

84.40.030 

TAXATION-Cont. 
Property taxes-Cont. 

assessments-Cont. 
exemptions 

TAXATION 

family personalty 84.36. 1 1 0 
expense of reassessment by department 

84.08.060 
extension after receiving equalization 

84.40.320 
extension of 

time for filing 84.40.040 
extension on rolls 84.52.080 
factors 84.40.030 
failure to 

call by assessor, effect 84.40.060 
fair value determination 84.40.040 
family personalty exemptions 84.36. 1 1 0 
fifty percent value to be entered 

84.40.040 
filing detail, assessment lists with county 

equalization board 84.40.320 
fines, late filing 84.40 . 1 30 

refusal, false, fraudulent listing 
84.40. 1 30 

form of 
certificate of extension 84.52.080 
detail, assessment lists for filing with 

county equalization board 
84.40.320 

extension on rolls 84.52.080 
statement, contain declaration that fal

sification subject to perjury 
prescribed by department of revenue 

84.40.040 
improvements 84.40.030 
indexing detail, assessment lists for coun-

ty equalization board 84.40.320 
late listing, effect 84.40.060 
leaseholds 84.40.030 
list of 

personalty 
required 84.40.040, 84.40.060 

listing 
civil penalty for refusal, false, fraudu

lent listing 84.40. 1 30 
penalty for late filing 84.40. 1 30 

statement under oath 84.40.060 
notice 

date of 84.40.040 
second, date 84.40.040 

notice of reassessment by department 
84.08.060 

oath of verification on list, statement 
84.40.060 

penalty 
civil, refusal, false, fraudulent listing 

84.40. 1 30 
false list, schedule, statement 

84.40. 1 30 
late filing 84.40. 130 

penalty for 
false list, schedule, statement 84.40. 1 30 

percentage value to be entered 84.40.040 
perjury 

person listing personalty is subject to 
84.40.040 

personalty 
alphabetical list of persons liable 

84.40.040 
basis of valuation 84.40.030 
civil penalty for refusal to list 

84.40. 1 30 
of family, exemptions 84.36. 1 \ 0 
penalty for late listing 84.40. 1 30 

raising, lowering valuation by department 
84.08.060 

realty 
basis of valuation 84.40.030 

(1988 RCW Supp-page 747] 



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

assessments-Cont. 
record of 

for county equalization board 
84.40.320 

reforestation lands 
pending court review of classification 

84.28.080 
yield tax 84.28. 1 1 0 

returns verified for county equalization 
board 84.40.320 

rolls 
extension on 84.52.080 

schedule 
penalty for 

late filing 84.40. 1 30 
refusal, false, fraudulent 84.40. 1 30 

signed and verified statement of personal
ty list required 84.40.040 

statement 
listing under oath 84.40.060 
penalty for refusal, false, fraudulent 

84.40. 1 30 
statement of personalty 

penalty for late filing 84.40. 1 30 
penalty for refusal, false, fraudulent 

84.40. 1 30 
required 84.40.040, 84.40.060 

subscription of personalty list required 
84.40.040, 84.40.060 

sworn_ statement of personalty required 
84.40.040, 84.40.060 

time and manner of listing 84.40.040 
true cash value, defined 84.40.030 
true fair value, determination of 

84.40.040 
valuation 

basis of 84.40.030 
. verification, county assessor to reject un

signed and unverified statement of 
personalty 84.40.060 

listing by taxpayer, under penalty of 
perjury 84.40.040 

verification of 
listing statement 

effect of failure to verify 84.40.060 
under oath 84.40.060 

verifying returns for county equalization 
board 84.40.320 

visitation by assessor, effect of failure to 
call 84.40.060 

associations 
penalty for late filing 84.40. 1 30 
perjury, verification of statement under 

penalty of 84.40.040 
verification of personalty statement, per

jury 84.40.040 
bonds 

appeals to supreme court from judgment 
84.64. 1 20 

elections for excess levy 84.52.052 
excess levy elections 84.52.052 
levies, excess elections 84.52.052 
supersedeas on appeal to supreme court 

84.64. 1 20 
supreme court appeal from judgment 

84.64. 1 20 
books 

assessment, detail lists to county equaliza
tion board 84.40.320 

detail, assessment list, book to county 
equalization board 84.40.320 

form of detail, assessment lists 84.40.320 
budgets 

city to file with county commissioners, 
when 84.52.020 

county commissioners, filing of city, dis
tricts, when 84.52.020 

[1988 RCW Supp-page 748) 

TAXATION-Cont. 
Property taxes-Cont. 

budgets-Cont. 
districts to file with county commission

ers, when 84.52.020 
filing of city, district with county commis

sioners, when 84.52.020 
levies, cities, districts to file with county 

commissioners, when 84.52.020 
metropolitan park districts, filing with 

county commissioners, when 
84.52.020 

port districts, filing with county commis
sioners, when 84.52.020 

school districts, filing with county com
missioners, when 84.52.020 

taxing districts 
filing with county commissioners, when 

84.52.020 
businesses 

assessments, assessor to call in listing 
84.40.060 

listing, assessor to call 84.40.060 
visitation by assessor in listing 84.40.060 

call 
assessments, visitation in listing 84.40.060 
assessor to call in listing 84.40.060 
failure to, assessor in listing, effect 

84.40.060 
listing, visitation by assessor, effect of 

failure to call 84.40.060 
cemetery districts, excess levy, vote on 

84.52.052 
certificates 

assessment, detail lists 84.40.320 
detail, assessment lists 84.40.320 
extension on rolls, form 84.52.080 
rolls, extension on, form 84.52.080 

certificates of delinquency 
action to quiet title to tax title property 

84.64.400 
adverse claim to tax title property, quiet 

title action 84.64.400 
affirmance in supreme court 84.64. 1 20 
appeal bond to supreme court 84.64. 1 20 
appeals to supreme court from judgment 

84.64. 1 20 
bond, supersedeas on appeal to supreme 

court 84.64 . 120 
bond on appeal to supreme court 

84.64. 1 20 
clerk of supreme court, transmission of 

affirmance 84.64. 1 20 
court action to quiet title to tax title 

property 84.64.400 
courts 

appeals to supreme court from judg
ment 84.64. 1 20 

defect in title to tax title property, quiet 
title action 84.64.400 

deposit for supersedeas on appeal to su
preme court 84.64. 1 20 

filing of supreme court appeal bond 
84.64. 1 20 

judgment 
supreme court appeal 84.64. 1 20 

judgment for 
sale, refusal of 84.64. 1 20 

judgment in 
supreme court 84.64. 1 20 

justification of sureties on supreme court 
appeal bond 84.64. 1 20 

notice of 
supreme court appeal from judgment 

84.64. 1 20 
quieting title to tax title property 

84.64.400 
refusal of sale judgment, procedure 

84.64. 1 20 
reversal in supreme court 84.64. 1 20 

TAXATION-Cont. 
Property taxes-Cont. 

TAXATION 

certificates of delinquency-Cont.  
sale judgment, refusal of 84.64. 1 20 
service of 

supreme court appeal bond 84.64. 1 20 
supersedeas on appeal to supreme court 

84.64. 1 20 
supreme court appeal from judgment 

84.64. 1 20 
supreme court judgment 84.64. 1 20 
sureties on supreme court appeal bond 

84.64. 1 20 
treasurer's 

duties on receiving judgment from su
preme court 84.64. 1 20 

certification 
cities, levies 84.52.070 
county levy, to assessor 84.52.070 
direct tax levy, certification to assessor 

84.52.070 
extension on rolls, form 84.52.080 
levy, to assessor 84.52.070 
rolls, extension on, form 84.52.080 
state equalization board record 84.48.080 
taxing districts 

levies 84.52.070 
time of levies to county assessor 

84.52.070 
cities and towns 

budgets filed with county commissioners, 
when 84.52.020 

certification of levy to county assessor 
84.52.070 

estimates filed with county commission
ers, when 84.52.020 

excess levy, vote on 84.52.052 
filing budget estimate with county com

missioners, when 84.52.020 
levies 

budgets filed with county commission
ers, when 84.52.020 

certification to county assessor 
84.52.070 

vote on excess 84.52.052 
vote on excess levy 84.52.052 

city equalization board 
duties, generally 84.48.0 I 0 
formation 84.48.0 1 0  

classification 
court review, reforestation lands 

84.28.080 
reforestation land 

appeal from 84.28.080 
state equalization board 84.48.080 

clerks 
county equalization board, assessor as 

84.48.010 
supreme court, transmission of affirmance 

of judgment 84.64 . 1 20 
collections 

collector is county treasurer 84.56.020 
costs of 

foreclosure, distraint 84.56.020 
county current expense fund, interest on 

delinquent taxes 84.56.020 
date due 84.56.020 
delinquency date 84.56.020 
distraint costs credited to operation and 

maintenance fund 84.56.020 
due date 84.56.020 
fines, forfeitures, penalties collected by 

treasurer 84.56.020 
foreclosure costs credited to operation and 

maintenance fund 84.56.020 
forfeitures, penalties, fines collected by 

treasurer 84.56.020 
installment payment 84.56.020 
interest on 

unpaid taxes 84.56.020 



TAXATION 

TAXATION--Cont. 
Property taxes--Cont. 

collections-Cont. 
payment date, installments 84.56.020 
penalties 

fines, forfeitures collected by treasurer 
84.56.020 

revolving fund for foreclosure, distraint 
84.56.020 

time for payment, installments 84.56.020 
collector, county treasurer as 84.56.020 
commissioners 

elections, excess levy 84.52.052 
excess levy elections 84.52.052 
levies, excess elections 84.52.052 

commutation 
county legislative authority may not 

84.48.0 1 0  
prohibited, when 84.48.01 0  
taxes by county commissioners, prohibited 

84.48.01 0  
computation 

constitutional limitation, procedure to re
compute to conform 84.52.01 0  

extension on rolls 84.52.080 
levies 

consolidated to be uniform, constitu
tional amount 84.52.010  

specific amount required 84.52.01 0  
limitation of Constitution, recomputation 

84.52.0 1 0  
one percentum limit effect on 84.52.01 0  
percentage fixed by assessor 84.52.0 I 0 
port districts, no recomputation due to 

forty mill 84.52.0 1 0  
public utility districts, no recomputation 

due to forty mill 84.52.010 
recomputation to conform to Constitution 

84.52.0 1 0  
rolls, extension on 84.52.080 

consolidated levies, junior taxing districts 
84.52.01 0  

Constitution 
levies, consolidated to be uniform, consti

tutional amount 84.52.010 
limit 

effect on computation of rates 
84.52.01 0  

port districts, n o  recomputation due to 
limitation 84.52.0 I 0 

public utility districts, no recomputation 
due to limitation 84.52.0 10  

corporations 
verification of personalty statement, under 

penalty of perjury 84.40.040 
costs 

distraint 
foreclosure 84.56.020 

foreclosure, distraint 84.56.020 
revolving fund for foreclosure, distraint 

84.56.020 
councils, excess levy elections 84.52.052 
counties 

certification of 
levy to assessor 84.52.070 

collections, county treasurer as collector 
84.56.020 

costs of foreclosure, distraint 84.56.020 
county current expense fund 

interest on delinquent taxes 84.56.020 
penalties into 84.40. 1 30 

distraint, foreclosure costs credited to op
eration and maintenance fund 
84.56.020 

elections, excess levies 84.52.052 
excess levy elections 84.52.052 
extension on rolls 84.52.080 
foreclosure, distraint costs credited to op

eration and maintenance fund 
84.56.020 

TAXATION-Cont. 
Property taxes--Cont. 

counties-Cont. 
general fund, state amounts to be refund

ed 84.69.050 
legislative authority's powers 36.32. 1 20 
levies 

certification to assessor 84.52.070 
excess elections 84.52.052 

operation and maintenance fund, foreclo
sure costs credited to 84.56.020 

penalties, payment into county current 
expense fund 84.40. 1 30 

refunds 
payment 84.69.050, 84.69.060 
settlement with state 84.69.050 

revolving fund for foreclosure, distraint 
84.56.020 

rolls, extension on 84.52.080 
county assessor 

abstract of 
corrections in valuations 84.48.0 I 0 
tax rolls, assessor to provide auditor 

with 84.52.080 
affidavit for detail, assessment lists for 

county equalization board 84.40.320 
assessments 

rejection of unsigned and unverified 
personalty statements 84.40.060 

to call in listing 84.40.060 
book of detail, assessment lists to county 

equalization board 84.40.320 
calculated rates by 84.52.0 I 0 
certificate of 

extension 84.52.080 
certification of 

detail, assessment lists for county 
equalization board 84.40.320 

levy to 84.52.070 
cities, certification of levy 84.52.070 
clerk of county equalization board 

84.48.0 1 0  
computation for extension on rolls 

84.52.080 
consolidated levy to be uniform, constitu

tional amount 84.52.0 10  
constitutional forty mill, effect on compu

tation 84.52.0 1 0  
constitutional limitation, procedure to re

compute 84.52.01 0  
corrections by o f  valuations ordered by 

county equalization board 84.48.0 1 0  
county equalization board, clerk of 

84.48.01 0  
delivery of 

abstract of rolls to auditor, when 
84.52.080 

rolls to treasurer, when 84.52.080 
detail, assessment lists filed with county 

equalization board 84.40.320 
district tax levy, certification to 84.52.070 
equalization to county assessor 84.40.320 
exemptions 

listing not required for family personal
ty 84.36. 1 1 0 

extension after receiving equalization 
84.40.320 

extension on rolls, form 84.52.080 
failure to call in listing, effect 84.40.060 
filing detail, assessment lists with county 

equalization board 84.40.320 
indexing detail, assessment lists for coun

ty equalization board 84.40.320 
levies, certification to 84.52.070 
listing 

call by 84.40.060 
notice personalty statement due 

date 84.40.040 
second notice 84.40.040 

TAXATION-Cont. 
Property taxes-Cont. 

county assessor-Cont. 

TAXATION 

one percentum limit, effect on computa-
tion 84.52.0 1 0  

percent fixed by 84.52.01 0  
rate percent, extension on rolls 84.52.080 
rates fixed by 84.52.01 0  
recomputation o f  rate to conform to Con

stitution 84.52.010 
record of 

assessment for county equalization 
board 84.40.320 

reforestation lands 
yield tax, cutting reports 84.28. 1 1 0  

rejection of unsigned and unverified per
sonalty statement 84.40.060 

returns verified for county equalization 
board 84.40.320 

rolls 
delivery of to treasurer, when 

84.52.080 
extension on 84.52.080 

signed and verified personalty statements, 
rejection of unsigned and unverified 
statements 84.40.060 

taxing district 
certification of levy 84.52.070 
rates fixed by 84.52.01 0  

time for delivery o f  rolls to treasurer 
84.52.080 

time of certification of levy 84.52.070 
valuation 

corrections ordered by board of equal
ization 84.48.01 0  

verification of 
personalty statement, rejection of un

signed or unverified statements 
84.40.060 

visitation in listing, effect of failure to call 
84.40.060 

county auditor 
delivery of rolls to 84.52.080 
rolls 

delivery to 84.52.080 
county commissioners 

budgets, city, district to file with, when 
84.52.020 

certification of 
levies to assessor 84.52.070 

change of valuation prohibited 84.48.0 1 0  
city to file budget with, when 84.52.020 
elections for excess levy 84.52.052 
excess levy elections 84.52.052 
filing of city, district budget, when 

84.52.020 
levies 

certification to assessor 84.52.070 
cities, district to file budget with, when 

84.52.020 
excess elections 84.52.052 

taxing district to file budget with, when 
84.52.020 

valuation 
change prohibited 84.48.0 10  

county current expense fund 
collections, interest on delinquent taxes 

84.56.020 
delinquent taxes, interest on 84.56.020 
interest on delinquent taxes 84.56.020 
penalties, payment of into 84.40. 1 30 

county equalization board 
abstract of 

corrections ordered by board 84.48.0 I 0 
adding property by department 84.08.060 
adjournment of meetings 84.48.010 
appeals to department 84.08 . 130 
assessments 

detail lists to 84.40.320 
assessor as clerk 84.48.010 

[1988 RCW Sup�age 749) 



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

county equalization board-Cont. 
assessor to receive equalization 84.40.320 
certification of minutes on appeal 

84.08 . 1 30 
clerk 84.48.0 I 0 
compensation 84.48.0 1 0  
complaint to o f  personalty valuation 

84.48.0 1 0  
convening by department o f  revenue 

84.48.01 0  
correction of 

list by department 84.08.060 
corrections by assessor of valuations or-

dered by board 84.48.01 0  
department's power over 84.08.060 
detail, assessment lists to 84.40.320 
duties, generally 84.48.01 0  
equalization delivered to county assessor 

84.40.320 
evidence, certification of on appeal 

84.08 . 1 30 
expense of reassessment, adding property 

by department 84.08.060 
failure to comply with department order 

84.08.060 
filing notice of appeal from 84.08. 1 30 
form of detail, assessment lists for filing 

84.40.320 
formation 84.48.0 1 0  
journal 84.48.01 0  
list, correction by department 84.08.060 
meetings 84�48.010 
notice of 

appeal from 84.08. 1 30 
valuation raise 84.48.0 1 0  

notice when department adds property, or 
raises 84.08.060 

oath of members 84.48.01 0  
orders required by department 84.08.060 
personalty 

raising, reducing valuation 84.48.0 1 0  
publication o f  records 84.48.01 0  
raising 

lowering valuation by department 
84.08.060 

reducing valuation 84.48.01 0  
realty 

raising, reducing valuation 84.48.01 0  
reassessment by department 84.08.060 
reconvening by 

department 84.08.060, 84.48.01 0  
record o f  proceedings 84.48.01 0  
refusal to comply with department order 

84.08.060 
state board to receive abstracts of correc

tions 84.48.0 1 0  
valuation by 84.48.01 0  

county legislative authority 
commutation prohibited 84.48.0 1 0  
release o f  taxes prohibited 84.48.0 I 0 

county operation and maintenance fund, 
collections, foreclosure costs, distraint 
costs credited to 84.56.020 

county rail districts 
excess levies authorized 84.52.052 

county revolving fund, foreclosure, distraint 
84.56.020 

county treasurer 
collections 

due date 84.56.020 
installments 84.56.020 

collector of taxes 
fines, forfeitures, penalties 84.56.020 

delivery of rolls to 84.52.080 
fines, forfeitures, penalties collected by 

84.56.020 
forfeitures, penalties, fines collected by 

84.56.020 

(1988 RCW Supp--page 750] 

TAXATION-Cont. 
Property taxes-Cont. 

county treasurer-Cont. 
penalties, fines, forfeitures collected by 

84.56.020 
supreme court judgments, duties on re

ceiving 84.64. 1 20 
courts 

appeal to supreme court from judgment 
84.64. 1 20 

reforestation lands 
review of classification 84.28.080 
yield tax 84.28. 1 1 0 

sale judgment, refusal of 84.64. 1 20 
supreme court, appeal from judgment 

84.64 . 120 
tax title property 

quiet title actions 84.64.400 
cultural arts, stadium and convention dis

tricts 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

date 
assessments, commencement, completion 

date 84.40.040 
notices to file listing of personalty 

84.40.040 
delinquencies 

costs of foreclosure, distraint 84.56.020 
county current expense fund 

interest on delinquent taxes 84.56.020 
distraint, foreclosure costs credited to op

eration and maintenance fund 
84.56.020 

foreclosure 
distraint costs credited to operation and 

maintenance fund 84.56.020 
interest on 84.56.020 

delivery 
rolls, delivery of abstract of to auditor 

84.52.080 
rolls, delivery to treasurer 84.52.080 

department of natural resources 
reforestation lands 

yield tax, cutting reports 84.28. 1 1 0 
deposits 

appeals to supreme court 84.64. 1 20 
supreme court appeal 84.64. 1 20 

distraint 
costs credited to operation and mainte

nance fund 84.56.020 
revolving fund for costs 84.56.020 

districts, taxing 
budget 

filing with county commissioners, when 
84.52.020 

certification of 
levy to assessor 84.52.070 

constitutional limitation, procedure to re-
compute 84.52.0 1 0· 

election for excess levy 84.52.052 
excess levy elections 84.52.052 
extension on rolls 84.52.080 
filing budgets with county commissioners, 

when 84.52.020 
levies 

certification to assessor 84.52.070 
consolidated to be uniform, constitu

tional amount 84.52.01 0  
excess elections 84.52.052 
filing budgets with county commission

ers, when 84.52.020 
specific amounts required 84.52.01 0  

one percentum limit, effect on computa
tion 84.52.010 

port, no recomputation due to constitu
tional limit 84.52.01 0  

public utility 
no recomputation due to constitutional 

limit 84.52.0 1 0  

TAXATION-Cont. 
Property taxes-Cont. 

districts, taxing-Cont. 

TAXATION 

rates fixed by assessor 84.52.0 1 0  
rolls, extension o n  84.52.080 

due date, collections 84.56.020 
elections 

bonds 
excess levy when general obligation 

84.52.052 
call for excess levy 84.52.052 
cemetery districts, excess levies 84.52.052 
cities and towns, excess levy 84.52.052 
commissioners, call for excess levy 

84.52.052 
councils, call for excess levy 84.52.052 
county commissioners, call for excess levy 

84.52.052 
cultural arts, stadium and convention dis

tricts, excess levy 84.52.052 
excess levies 84.52.052 
fire protection districts, excess levy 

84.52.052 
governing bodies, call for excess levy 

84.52.052 
intercounty rural library district, excess 

levy 84.52.052 
island library districts, excess levy 

84.52.052 
levies 

excess 84.52.052 
specific amounts required 84.52.01 0  

metropolitan park districts, excess levy 
84.52.052 

notice for excess levy 84.52.052 
one percentum limitation, excess levy 

84.52.052 
park and recreation districts, excess levy 

84.52.052 
public hospital districts, excess levy 

84.52.052 
publication of notice for excess levy 

84.52.052 
rural county library districts, excess levy 

84.52.052 
school directors, call for excess levy 

84.52.052 
school districts 

maximum levies 84.52.053 1 
sewer districts, excess levy 84.52.052 
solid waste disposal district, excess levy 

84.52.052 
vote required when excess levy 84.52.052 
warrants, excess levy 84.52.052 
water districts, excess levy 84.52.052 

equalization 
abstracts of corrections 84.48.0 1 0  
adjournments of 

county board meetings 84.48.01 0  
apportionment o f  state taxes among coun

ties 84.48.080 
assessor as clerk of county board 

84.48.0 1 0  
certification of 

state board record 84.48.080 
change of valuation by county legislative 

authority prohibited 84.48.01 0  
city board, formation 84.48.01 0  
classification by state board 84.48.080 
clerk of county board 84.48.0 I 0 
commutation by county legislative au-

thority prohibited 84.48.0 I 0 
compensation of county board 84.48.0 1 0  
complaint o f  personalty valuation to 

county board 84.48.0 1 0  
convening o f  county board b y  department 

of revenue 84.48.0 1 0  
corrections by assessor o f  valuations or

dered by county board 84.48.01 0  



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

equalization-Cont. 
county board 

appointment 84.48.0 14  
compensation 84.48.0 1 0  
county commissioners may constitute 

84.48.014 
duties 84.48.010 
formation 84.48.010 
meetings 84.48.0 10 
members 84.48.0 14  
oath 84.48.010 
reconvening of board by department of 

revenue 84.48.0 I 0 
duties of 

county board, generally 84.48.01 0  
state board 84.48.080 

enforcing orders of state board 84.48.080 
extension on rolls after state equalization 

84.48.01 0  
formation of boards 84.48.01 0  
journal o f  county board 84.48.010 
levy of state taxes by state board 

84.48.080 
limitation of state levy 84.48.080 
meetings of 

county board 84.48.0 1 0  
state board 84.48.080 

notice of valuation raise by county board 
84.48.010 

oath of county board members 84.48.01 0  
orders of state board, enforcement 

84.48.080 
personalty, raising, reducing valuation by 

county board 84.48.0 1 0  
publication of 

record of county board 84.48.010 
state board records 84.48.080 

raising 
lowering of valuation by state board 

84.48.080 
reducing valuation by county board 

84.48.0 1 0  
ratio o f  valuation for state taxes 

84.48.080 
realty, raising, reducing valuation 

84.48.010 
reconvening of board by department of 

revenue 84.48.010  
record of 

county board 84.48.0 1 0  
state board 84.48.080 

reducing, raising valuation by county 
board 84.48.010 

release of taxes by county legislative au
thority prohibited 84.48.01 0  

returns o f  county, enforcing orders of 
state board 84.48.080 

rules of state board 84.48.080 
special taxes, extension before state 

equalization 84.48.0 1 0  
state board 

certification of record 84.48.080 
classification by 84.48.080 
duties, generally 84.48.080 
enforcing orders 84.48.080 
levy of state taxes 84.48.080 
meetings 84.48.080 
publication of records 84.48.080 
records of 84.48.080 
rules 84.48.080 
to receive abstracts of corrections 

84.48.0 1 0  
valuation ratio, state taxes 84.48.080 

township board, formation 84.48.0 10  
training school 84.48.042 
valuation by county board 84.48.0 10  
valuation ratio for state taxes 84.48.080 

TAXATION-Cont. 
Property taxes-Cont. 

equalization-Cont. 
valuation within each county, procedure 

84.48.075 
estates 

perjury, statement of personalty, verifica
tion under penalty of 84.40.040 

verification of personalty statement, under 
penalty of perjury 84.40.040 

estimates 
city to file with county commissioners, 

when 84.52.020 
county commissioners, filing of city, dis

trict with, when 84.52.020 
filing of city, district with county commis

sioners, when 84.52.020 
levies, filing city, district with county 

commissioners, when 84.52.020 
metropolitan park districts to file with 

county commissioners, when 
84.52.020 

port districts to file with county commis
sioners, when 84.52.020 

school district to file with county commis
sioners, when 84.52.020 

taxing district to file with county commis
sioners, when 84.52.020 

excess levies 
timber assessed value 84.52.080 

executors 
perjury, verification of personalty state

ment under penalty of 84.40.040 
verification of personalty statement, under 

penalty of perjury 84.40.040 
exemptions 

abodes, household goods, furnishings 
84.36. 1 1 0 

application 
required, renewal, signature, due date 

84.36.8 1 5  
assessment o f  family personalty 84.36. 1 1 0  
county assessor need not require list o f  

personalty o f  family 84.36. 1 1 0 
family personal property 84.36. 1 1 0 
furnishings, residential 84.36. 1 1 0 
head of family 

personalty 84.36. 1 1 0  
household goods, personal effect 

84.36. 1 1 0 
listing 

personalty of family, residential not re
quired 84.36 . 1  1 0  

motor vehicle taxable, when 84.36. 1 1 0 
personal effects 

household goods 84.36. 1 1 0 
personal property, head of family 

84.36. 1 1 0 
private motor vehicles 

taxable when 84.36. 1 1 0 
reforestation lands, yield tax 84.28. 1 1 0 
residential furnishings 84.36. 1 1 0 
retired on fixed income or disabled 

claims 
filing of 84.36.385 

yield tax, reforestation lands 84.28. 1 1 0  
expenses 

adding property by department 84.08.060 
reassessment by department 84.08.060 

extension 
certificate of 84.52.080 
computation for extension on rolls 

84.52.080 
detail, assessment lists 84.40.320 
equalized value, extension after receiving 

84.40.320 
form for extending on rolls 84.52.080 
rolls 

form of 84.52.080 

TAXATION-Cont. 
Property taxes-Cont. 

extension-Cont. 

TAXATION 

special taxes, before state equalization 
84.48.010 

state equalization, extension before 
84.48.01 0 

families 
exemptions for 

personal property 84.36. 1 1 0 
filing 

appeal bonds, supreme court 84.64. 1 20 
assessment, detail lists with county equal

ization board 84.40.320 
city, district budget with county commis

sioners, when 84.52.020 
county commissioners, city, district budg

et with 84.52.020 
date for detail, assessment lists, with 

county equalization board 84.40.320 
detail, assessment lists with county equal

ization board 84.40.320 
form of detail, assessment lists 84.40.320 
metropolitan park districts, budget with 

county commissioners, when 
84.52.020 

notice of appeal from county equalization 
board 84.08. 1 30 

port districts, budget with county com
missioners, when 84.52.020 

school districts, budget with county com
missioners, when 84.52.020 

supreme court appeal bond 84.64. 120 
taxing district budget with county com

missioners, when 84.52.020 
fines 

assessment 
late filing 84.40. 1 30 
refusal, false, fraudulent listing 

84.40. 1 30 
collections by treasurer 84.56.020 
listing 

late 84.40. 1 30 
refusal, false, fraudulent 84.40. 130 

fire 
fire protection districts 

excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 

protection, reforestation lands, assessment 
is additional to cost 

vote on excess levy 84.52.052 
flood control zone districts 

excess levies authorized 84.52.052 
foreclosure 

costs credited to operation and mainte
nance fund 84.56.020 

forest 
disease and insect eradication costs, col

lection 76.06.070 
rehabilitation fire projects, assessments 

for 76. 1 4.080 
forfeitures 

collections by treasurer 84.56.020 
forms 

assessment, detail lists 84.40.320 
book of detail, assessment lists 84.40.320 
certificate of extension 84.52.080 
detail, assessment list 84.40.320 
extension on rolls 84.52.080 
lists 

assessment of personalty, prescribed by 
revenue department 84.40.040 

rolls, extension on 84.52.080 
furnishings, exemptions for residential 

84.36. 1 1 0 
goods 

average inventory 
listing 84.40.040 
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TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

guardians 
perjury, personalty statement, verification 

under penalty of 84.40.040 
verification of personalty statement, under 

penalty of perjury 84.40.040 
head of family 

exemptions for personalty 84.36. 1 1 0 
holders 

perjury, personalty statement, verification 
under penalty of 84.40.040 

verification of personalty statement, under 
penalty of perjury 84.40.040 

household goods, exemptions 84.36. 1 1 0 
improvements 

assessments, basis of valuation 84.40.030 
exclusion of, crops 84.40.030 
heating, cooling systems 84.40.030 
true cash value, defined 84.40.030 

indexing 
assessment, detail lists, book 84.40.320 
book of detail, assessment lists 84.40.320 
detail, assessment lists, book 84.40.320 

installments 
collections 84.56.020 

intercounty rural l ibrary districts 
excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

interest 
county current expense fund, delinquent 

taxes 84.56.020 
delinquent taxes, county current expense 

fund 84.56.020 
installment payments 84.56.020 
refunds 

amounts recovered 84.69. 1 40 
unpaid taxes, interest on 84.56.020 

inventories 
average listing 84.40.040 

island library districts 
excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

journals, county equalization board 
84.48.01 0  

judgments 
reforestation lands, yield tax 84.28. 1 1 0 
refusal of sale judgment, procedure 

84.64. 1 20 
sale judgment, refusal of 84.64. 1 20 
supreme court appeal 84.64. 1 20 

leaseholds, valuation 84.40.030 
levies 

additional in excess of one percentum 
84.52.052 

amounts to be specific 84.52.01 0  
assessment book, certificate o f  extension 

84.52.080 
assessor to 

deliver rolls to treasurer, when 
84.52.080 

extend on rolls 84.52.080 
assessor's 

certificate of extension 84.52.080 
bonds 

excess when general obligation 
84.52.052 

budgets of 
city, district filed with county commis-

sioners, when 84.52.020 
calculated rate by assessor 84.52.01 0  
certificate o f  extension 84.52.080 
certification to assessor 84.52.070 
cities 

certification to county assessor 
84.52.070 

voting excess 84.52.052 

[1988 RCW Supp-page 752) 

TAXATION-Cont. 
Property taxes-Cont. 

levies-Cont. 
city budgets filed with county commis

sioners, when 84.52.020 
commissioners 

call for election on excess 84.52.052 
certify to assessor 84.52.070 

computation for extension on rolls 
84.52.080 

consolidated column for extension on rolls 
84.52.080 

consolidated levy to be uniform, constitu
tional amount 84.52.0 1 0  

constitutional limitation, procedure to re
compute 84.52.0 1 0  

constitutional one percentum limit, effect 
on computation 84.52.0 1 0  

councils, call for election o n  excess 
84.52.052 

counties 
certification to assessor 84.52.070 

county commissioners 
call for election on excess 84.52.052 
filing city, district budget with, when 

84.52.020 
county excess levy over one percentum 

84.52.052 
county purpose, extension on rolls 

84.52.080 
cultural arts, stadium and convention dis

tricts, voting excess 84.52.052 
delivery of rolls to treasurer, when-

84.52.080 
direct tax levy, certification to assessor 

84.52.070 
election for excess levy 84.52.052 
estimates of 

city, district filed with county commis
sioners, when 84.52.020 

excess 
authorized 84.52.052 

extension on rolls, form 84.52.080 
filing 

city, district budget with county com
missioners, when 84.52.020 

fire protection districts, voting excess 
84.52.052 

form of 
certificate of extension 84.52.080 
extension on rolls 84.52.080 

form of extension on rolls 
effect on computation 84.52.0 1 0  

fractional tax i n  extension on rolls 
84.52.080 

general obligation bonds, excess levy 
authorized 84.52.052 

governing bodies, call for election on ex
cess 84.52.052 

imposed in specific amounts 84.52.01 0  
intercounty rural library districts, voting 

excess 84.52.052 
island library districts, voting excess 

84.52.052 
limitation of Constitution, recomputation 

to conform 84.52.0 1 0  
limitation on 

state levy, generally 84.48.080 
limitations 

one percentum 84.52.052 
list, certificate of extension 84.52.080 
metropolitan park districts 

budgets filed with county commission
ers, when 84.52.020 

voting excess 84.52.052 
notice for excess election 84.52.052 
one percentum limit 84.52.052 
park and recreation districts, voting ex

cess 84.52.052 
percent fixed by assessor 84.52.01 0  

TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

levies-Cont. 
port districts 

budgets filed with county commission
ers, when 84.52.020 

no recomputation due to forty mill lim
it 84.52.0 1 0  

public hospital districts, voting excess 
84.52.052 

public utility districts 
no recomputation due to forty mill lim

it 84.52.0 1 0  
publication o f  election notice o n  excess 

84.52.052 
rate fixed by assessor 84.52.0 10  
rate percent, extension on rolls 84.52.080 
recomputation to conform to Constitution 

84.52.01 0  
rolls 

certificate of extension 84.52.080 
extension, form, delivery to treasurer 

84.52.080 
rural county library districts, voting ex

cess 84.52.052 
school directors, call for election on ex

cess 84.52.052 
school districts 

budgets filed with county commission
ers, when 84.52.020 

maximum levies 84.52.053 1 
maximum levy percentage 84.52.053 1  

sewer districts, voting excess 84.52.052 
solid waste disposal district, voting excess 

84.52.052 
specific amount required 84.52.010 
state purpose, extension on rolls 

84.52.080 
state taxes, state equalization board 

84.48.080 
tax roll, certificate of extension 84.52.080 
taxing district 

budgets filed with county commission
ers 

when 84.52.020 
certification to assessor 84.52.070 
purpose, extension on rolls 84.52.080 
rates fixed by assessor 84.52.01 0  

time for delivery o f  rolls to treasurer 
84.52.080 

time of 
certification to county assessor 

84.52.070 
total column for extension on rolls 

84.52.080 
towns, voting excess 84.52.052 
vote on excess levy 84.52.052 
vote required at excess election 84.52.052 
voted in specific amounts 84.52.010 
warrants, excess to pay 84.52.052 
water districts, voting excess 84.52.052 

list 
certificate of extension 84.52.080 
extension on rolls, certificate 84.52.080 

listing 
actions, penalty for refusal, false, fraudu

lent listing 84.40. 1 30 
affidavit for detail, assessment lists for 

county equalization board 84.40.320 
alphabetical list of persons liable for per

sonalty 84.40.040 
assessor to 

call 84.40.060 
basis of valuation 84.40.030 
book of detail, assessment lists to county 

equalization board 84.40.320 
call by assessor 84.40.060 
certification of detail, assessment lists for 

county equalization board 84.40.320 



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

listing-Cont. 
civil penalty for refusal, false, fraudulent 

listing 84.40. 1 30 
commencement date 84.40.040 
completion date 84.40.040 
contents of assessment list 84.40.040 
correction by department 84.08.060 
county current expense fund, penalties 

into 84.40. 1 30 
county equalization board 

to receive detail list 84.40.320 
criterion of value 84.40.030 
date of 

commencement 84.40.040 
completion 84.40.040 
effect if listed after certain date 

84.40.060 
filing 84.40.040 
filing detail, assessment lists with coun

ty equalization board 84.40.320 
deduction of realty value from bank stock 

84.40.320 
delivery of equalization to county assessor 

84.40.320 
department to prescribe form of lists to 

go to county equalization board 
84.40.320 

detail 
assessment lists 

to county equalization board 
84.40.320 

determination of true and fair value 
84.40.040 

effect of unsigned and for unverified state
ment 84.40.060 

equalization board of county to receive 
detail list 84.40.320 

equalization to county assessor 84.40.320 
exclusion of improvements, crops, when 

84.40.030 
exemptions 

family personalty 84.36. 1 1 0 
extension after receiving equalization 

84.40.320 
failure to call, effect 84.40.060 
fair value determination 84.40.040 
filing date 84.40.040 
filing detail, assessment lists with county 

equalization board 84.40.320 
fines 

false, fraudulent or refusal to list 
84.40. 130 

late filing 84.40. 1 30 
form of detail, assessment lists for filing 

with county equalization board 
84.40.320 

form of statement, prescribed by depart
ment of revenue 84.40.040 

improvements 84.40.030 
indexing detail, assessment lists for coun-

ty equalization board 84.40.320 
late, effect 84.40.060 
leaseholds 84.40.030 
notice 

second 84.40.040 
notice of property added by department 

84.08.060 
oath of verification on list, statement 

84.40.060 
penalties 

civil, refusal, false, fraudulent listing 
84.40. 1 30 

late filing 84.40. 1 30 
percentage value to be entered 84.40.040 
perjury, personalty statement verification 

under penalty of 84.40.040 

TAXATION-Cont. 
Property taxes-Cont. 

listing-Cont. 
personalty 

alphabetical list of persons liable 
84.40.040 

basis of valuation 84.40.030 
list required 84.40.040, 84.40.060 
of family, residential not required, ex

emptions 84.36. 1 1 0 
realty 

basis of valuation 84.40.030 
record of 

assessment for county equalization 
board 84.40.320 

returns verified for county equalization 
board 84.40.320 

schedule 
penalty for late listing 84.40. 1 30 
penalty for refusal, false, fraudulent 

84.40. 1 30 
signed and verified personalty list re

quired 84.40.040 
statement 

listing under oath 84.40.060 
penalty for late filing 84.40. 1 30 
penalty for refusal, false, fraudulent 

84.40. 130 
statement of 

personalty 
required 84.40.040, 84.40.060 

subscription of personalty list requires 84-
.40.040, 84.40.060 

sworn statement of personalty required 
84.40.040, 84.40.060 

time and manner of 84.40.040 
true and fair value, determination 

84.40.040 
true cash value, defined 84.40.030 
valuation 84.40.040 

basis of 84.40.030 
verification of 

listing statement under oath 84.40.060 
personalty statement, under penalty of 

perjury 84.40.040 
verifying returns for county equalization 

board 84.40.320 
visitation by assessor, effect of failure to 

call 84.40.060 
meetings 

county equalization board 84.48.01 0  
state equalization board 84.48.080 

metropolitan park districts 
budgets, filing with county commissioners, 

when 84.52.020 
excess levies, vote on 84.52.052 
filing budget with county commissioners, 

when 84.52.020 
levies 

filing budget with county commission
ers, when 84.52.020 

voting excess 84.52.052 
voting excess levy 84.52.052 

motor vehicles 
exemptions for private motor vehicles, 

when 84.36. 1 1 0 
notices 

adding property by department 84.08.060 
appeal from county equalization board 

84.08 . 130 
appeals to supreme court 84.64. 1 20 
assessments 

date of 84.40.040 
county equalization board 

raise in valuation 84.48.0 10  
elections, excess levy 84.52.052 
excess levy election 84.52.052 
levies 

excess elections 84.52.052 
reassessment by department 84.08.060 

TAXATION-Cont. 
Property taxes-Cont. 

notices-Cont. 
reforestation lands 

yield tax 84.28. 1 1 0 

TAXATION 

supreme court appeal 84.64. 1 20 
valuation 

change by county equalization board 
84.48.0 1 0  

yield tax, rates, cutting reports 84.28. 1 1 0 
oaths 

assessments 
statement of personalty 84.40.040, 

84.40.060 
verification of listing, statement under 

oath 84.40.060 
county equalization board members 

84.48.010 
listing 

statement under oath 84.40.060 
personalty 

statement of personalty required 84.40-
.040, 84.40.060 

sworn statement required 84.40.040, 
84.40.060 

statement of personalty 84.40.040, 
84.40.060 

required 84.40.040, 84.40.060 
offices 

assessments, assessor to call in listing 
84.40.060 

listing, assessor to call 84.40.060 
visitation by assessor in listing 84.40.060 

one percentum limit 
computation, effect on 84.52.0 1 0  
election for excess levy 84.52.052 
excess levy election 84.52.052 
levies, excess elections 84.52.052 
levy limitation 84.52.052 
port district, no recomputation because of 

84.52.010 
public utility districts, no recomputation 

due to limitation 84.52.0 1 0  
recomputation to conform to Constitution 

84.52.010 
open space, farm, agricultural and timber 

land--current use assessment 
definitions 84.34.020 

orders 
state equalization board, enforcement 

84.48.080 
owner 

perjury, verification of personalty state
ment under penalty of 84.40.040 

verification of personalty statement, under 
penalty of perjury 84.40.040 

park and recreation districts 
excess levies, vote on 84.52.052 
levies, voting excess 84.52.052 
voting excess levies 84.52.052 

park and recreation service areas 
levies 

voting excess 84.52.052 
partnerships 

perjury, verification of personalty state
ment, under penalty of 84.40.040 

verification, personalty statement, under 
penalty of perjury 84.40.040 

payments 
installments 84.56.020 
notice regarding check payee 84.56.020 

penalties 
actions 

penalty for refusal, false, fraudulent 
listing 84.40. 130 

civil penalty, refusal, false, fraudulent 
listing 84.40. 1 30 

collections 
by treasurer 84.56.020 
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TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

penalties-Cont. 
county current expense fund, payment 

into 84.40. 1 30 
false list, schedule, statement, civil penal

ties 84.40. 1 30 
perjury 84.40.040 

fines 
late filing 84.40. 1 30 
refusal, false, fraudulent listing 

84.40. 1 30 
late filing, penalty for 84.40. 1 30 
personalty 

civil penalty for refusal to list 
84.40. 1 30 

fine for late listing 84.40. 1 30 
schedule 

late filing 84.40. 1 30 
refusal, false, fraudulent, civil penalties 

84.40. 1 30 
statement 

late filing, penalty for 84.40. 1 30 
perjury 84.40.040 
refusal, false, fraudulent filing 

84.40. 1 30 
personal effects 

exemptions 84.36. 1 1 0 
personal property 

alphabetical list of persons liable 
84.40.040 

assessment 
basis of valuation 84.40.030 
date due, commencement, completion 

84.40.040 
penalty for late filing 84.40. 1 30 
penalty for refusal to list 84.40. 1 30 

assessment date 
commencement, completion 84.40.040 

civil penalty for refusal to list 84.40. 1 30 
complaint to county equalization board of 

valuation 84.48.010 
contents of assessment list 84.40.040 
county equalization board valuation 

84.48.01 0  
criterion o f  value 84.40.030 
date filing required 84.40.040 
determination of true and fair value 

84.40.040 
effect of unsigned and unverified person

alty statement 84.40.060 
exemptions 

head of family 84.36. 1 1 0 
fair value determination 84.40.040 
form of personalty statement contain no

tice, perjury penalty for falsification 
revenue department to prescribe 

84.40.040 
improvements, exclusion of, crops 

84.40.030 
leaseholds, valuation 84.40.030 
list required 84.40.040, 84.40.060 
listing 

by company, other listing not required 
84.40.040 

penalty for false, fraudulent list, perju
ry 84.40.040 

penalty for late filing 84.40. 1 30 
penalty for refusal 84.40. 1 30 

false, fraudulent list, civil penalty 
84.40. 1 30 

required 84.40.040 
notice 

date of notice from assessor 84.40.040 
of valuation raise by county equaliza

tion board 84.48.01 0  
second notice 84.40.040 

penalty 
for late filing 84.40. 1 30 
for refusal to list 84.40. 1 30 

(1988 RCW Supp-page 754) 

TAXATION-Cont. 
Property taxes-Cont. 

personal property-Cont. 
percentage value to be entered 84.40.040 
perjury 

personalty statement verification under 
penalty of 84.40.040 

petition for change in assessed valuation 
84.40.038 

signed and verified 84.40.040 
rejection when not 84.40.060 

statement 
required 84.40.040, 84.40.060 

subscription of list required 84.40.040, 
84.40.060 

sworn statement required 84.40.040, 
84.40.060 

time, manner of listing 84.40.040 
true and fair value, determination of 

84.40.040 
true cash value, defined 84.40.030 
valuation 

basis of 84.40.030 
corrections ordered by county equaliza

tion board 84.48.010 
value, determination of 84.40.040 
verification of personalty statement, under 

penalty of perjury 84.40.040 
port districts 

budgets, filing with county commissioners, 
when 84.52.020 

constitutional one percentum, no recom
putation due to 84.52.0 10  

filing budget with county commissioners, 
when 84.52.020 

levies 
filing budget with county commission

ers, when 84.52.020 
one percentum limitation 

no recomputation due to 84.52.0 1 0  
rates, n o  recomputation due to forty mill 

84.52.0 1 0  
power o f  attorney 

perjury, verification of personalty state
ment under penalty of 84.40.040 

verification of personalty statement under 
penalty of perjury 84.40.040 

principal 
perjury, verification of personalty state

ment under penalty of 84.40.040 
verification, personalty statement, under 

penalty of perjury 84.40.040 
protection of future capacity 84.55.092 
public hospital districts 

excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

public utility districts 
constitutional one percentum tax rate lim

it, no recomputation due to 84.52.0 1 0  
one percentum limitation 

no recomputation due to 84.52.0 1 0  
publications 

election notice for excess levy 84.52.052 
excess levy election, notice 84.52.052 
levies, excess election notice 84.52.052 
notice of 

excess levy election 84.52.052 
state equalization board records 

84.48.080 
quiet title actions 

appeal to supreme court 84.64.400 
supreme court appeal 84.64.400 
tax title property 84.64.400 

rates 
constitutional limitations, recomputation 

to conform 84.52.0 1 0  
extension on rolls 84.52.080 
levies 

fixed by assessor 84.52.01 0  

TAXATION-Cont. 
Property taxes-Cont. 

rates-Cont. 
levies-Cont. 

TAXATION 

percentage fixed by assessor 84.52.01 0  
specific amounts required 84.52.01 0  

recomputation to conform to Constitution 
84.52.010 

reforestation lands 
yield tax 84.28. 1 1 0 

rolls, extension on 84.52.080 
yield tax 84.28. 1 1 0 

real property 
assessment 

basis of valuation 84.40.030 
date 

completion, commencement 
84.40.040 

contents of assessment list 84.40.040 
county equalization board, duties, gener

ally 84.48.0 1 0  
criterion o f  value 84.40.030 
determination of true and fair value 

84.40.040 
fair value determination 84.40.040 
improvements 84.40.030 
leaseholds 84.40.030 
notice of 

valuation raise by county equalization 
board 84.48.0 1 0  

percentage value to be entered 84.40.040 
time, manner of listing 84.40.040 
true and fair value, determination of 

84.40.040 
true cash value, defined 84.40.030 
valuation 

basis of 84.40.030 
by county equalization board 84.48.010 
corrections ordered by county equaliza-

tion board 84.48.0 10 
unconventional heating, cooling systems 

84.40.030 
reassessment 

expense of by department 84.08.060 
notice of by department 84.08.060 

records 
assessments, record of for county equal

ization board 84.40.320 
county equalization board proceedings 

84.48.010 
detail, assessment lists to county equaliza

tion board 84.40.320 
listing 

record for county equalization board 
84.40.320 

publication, state equalization board 
84.48.080 

publication of proceedings of county 
equalization board 84.48.01 0  

state equalization board 84.48.080 
reforestation lands 

action in protest to yield tax 84.28. 1 1 0 
action to 

recover yield tax paid 84.28 . 1 1 0  
appeal to court o f  classification 84.28.080 
assessment 

pending court review of classification 
84.28.080 

assessment of 
yield tax 84.28. 1 1 0 

assessor's determination of cutting 
when 84.28. 1 1 0 

court action in protest of yield tax 
84.28. 1 1 0 

court review of classification 84.28.080 
cutting report 84.28. 1 1 0 
department 

determination of cutting when 
84.28. 1 1 0 



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

reforestation lands-Cont. 
determination of cutting 

when no report 84.28. 1 1 0 
exemption from yield tax 84.28. 1 10 
judgment when action to protest yield tax 

84.28. 1 1 0 
notice of 

yield tax rates 84.28. 1 1 0 
protest to yield tax 84.28. 1 1 0 
rate of yield tax 84.28. 1 1 0 
recovery of yield tax paid 84.28. 1 1 0 
report by owner of forest crop cut 

84.28. 1 1 0 
report of cutting 84.28. 1 1 0 
review by court of classification 84.28.080 
superior court review of classification 

84.28.080 
supreme court review of classification 

84.28.080 
yield tax 84.28. 1 1 0 

rate 
following cutting 84.28. 1 1 0 

refunds 
county refunds, payment 84.69.050, 

84.69.060 
interest on amounts recovered 84.69. 1 40 
settlement by state with county 84.69.050 
state amounts, paid from county general 

fund 84.69.050 
state refunds, payment 84.69.050, 

84.69.060 
release 

county legislative authority may not 
84.48.0 1 0  

prohibited, when 84.48.0 1 0  
taxes by county legislative authority, pro

hibited 84.48.010  
reports 

reforestation lands 
cutting crop 84.28. 1 1 0 
yield tax 84.28. 1 1 0 

residences 
assessment, assessor to call in listing 

84.40.060 
listing, assessor to call 84.40.060 
visitation by assessor in listing 84.40.060 

residential furnishings, exemptions 
84.36. 1 1 0 

returns 
counties, orders of state equalization 

board 84.48.080 
detail, assessment lists, verification 

84.40.320 
state equalization board orders 84.48.080 
verification for county equalization board 

84.40.320 
revaluation 

equalization of valuations within each 
county, procedure 84.48.075 

revenue, department of 
adding property to list 84.08.060 
appeal from county equalization board 

84.08. 1 30 
correction of list 84.08.060 
county assessor 

appeal from county equalization board 
84.08. 1 30 

county equalization board 
adding property 84.08.060 
appeals to department 84.08. 1 30 
certification of minutes on appeal 

84.08 . 1 30 
correction of list by department 

84.08.060 
evidence, certification of on appeal 

84.08. 1 30 
expense of reassessment, adding prop

erty 84.08.060 

TAXATION-Cont. 
Property taxes-Cont. 

revenue, department of-Cont. 
county equalization board-Cont. 

failure to comply with department or
der 84.08.060 

filing notice of appeal from 84.08. 1 30 
notice for raising, adding property 

84.08.060 
notice of appeal from 84.08. 1 30 
orders required to be made 84.08.060 
powers over 84.08.060 
raising, lowering valuation 84.08.060 
reconvening 84.08.060 
refusal to comply with department or

der 84.08.060 
expense of reassessment, adding property 

84.08.060 
filing 

notice of appeal from county equaliza
tion board 84.08. 1 30 

form 
prescribing 84.40.040 

notice for raising, adding property 
84.08.060 

notice of appeal from county equalization 
board 84.08 . 130 

raising, lowering valuation 84.08.060 
reconvening county equalization board 

84.08.060 
revolving fund for costs 84.56.020 
road districts 

excess levies, vote on 84.52.052 
rolls 

abstract to state auditor 84.52.080 
assessor to 

deliver to treasurer, when 84.52.080 
extend 84.52.080 

certificate of extension 84.52.080 
delivery of to treasurer, when 84.52.080 
extension on, form 84.52.080 
form of extension 84.52.080 
time for delivery to treasurer 84.52.080 

rules 
state equalization board 84.48.080 

rural county library districts 
excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

schedules 
civil penalty for refusal, false or fraudu

lent listing 84.40. 1 30 
late filing, penalty 84.40. 1 30 
penalty for refusal, false, fraudulent 

84.40. 1 30 
perjury, falsification 84.40.040 
signing, required 84.40.040 
verification, required 84.40.040 

failure to, effect 84.40.060 
school districts 

budgets, filing with county commissioners, 
when 84.52.020 

excess levies 
vote on 84.52.052 

filing budget with county commissioners, 
when 84.52.020 

levies 
filing budget with county commission

ers, when 84.52.020 
maximum levies 84.52.053 1 
maximum levy percentage 84.52.053 1 

service 
appeal bonds, supreme court 84.64. 1 20 
supreme court appeal bond 84.64. 1 20 

service districts 
excess levies authorized 84.52.052 

settlements 
refunds, state with county 84.69.050 
state with county for refunds 84.69.050 

TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

sewer districts 
excess levies, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

small county assistance account 39.67.030 
solid waste disposal district 

excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

state 
extension on rolls 84.52.080 
refunds 

amounts due paid from county general 
fund 84.69.050 

payment of 84.69.050, 84.69.060 
settlement by with county 84.69.050 

rolls 
extension on 84.52.080 

state equalization board 
abstracts of corrections by county equal

ization board 84.48.01 0  
apportionment o f  state taxes among coun-

ties 84.48.080 
certification of record 84.48.080 
classification by 84.48.080 
department of revenue to constitute 

84.48.080 
duties, generally 84.48.080 
extension on rolls after state equalization 

84.48.0 1 0  
levy of state taxes 84.48.080 
limitation on 

state levy 84.48.080 
meetings 84.48.080 
orders, enforcement 84.48.080 
publication of records 84.48.080 
raising, lowering valuation 84.48.080 
ratio of valuation for state taxes 

84.48.080 
records 84.48.080 
returns of county, enforcing orders of 

board 84.48.080 
rules 84.48.080 
special taxes, extension before state 

equalization 84.48.010  
state auditor transmits record to  assessor 

84.28. 1 1 0 
valuation ratio for state taxes 84.48.080 

statements 
assessments 

verifying statement 84.40.060 
assessments of personalty 

rejection of unsigned and/or unverified 
statements 84.40.060 

signed and verified 84.40.040 
sworn statement required 84.40.040, 

84.40.060 
civil penalties for refusal, false, fraudu

lent listing 84.40. 1 30 
listing 

statement under oath 84.40.060 
penalty for 

refusal, false or fraudulent filing 
84.40. 1 30 

perjury, verification of personalty state
ment under penalty of 84.40.040 

personalty 
form of prescribed by revenue depart

ment 84.40.040 
sworn statement required 84.40.040, 

84.40.060 
verified statement required 84.40.040 

signed statement of personalty required 
84.40.040 

sworn statement of personalty required 
84.40.040, 84.40.060 

verification of personalty statement under 
penalty of perjury 84.40.040 

(1988 RCW Supp-page 755) 



TAXATION 

TAXATION-Cont. 
Property taxes-Cont. 

subscription 
assessments, personalty list 84.40.040, 

84.40.060 
personalty list 84.40.040, 84.40.060 

supersedeas, supreme court appeals 
84.64. 1 20 

supreme court 
appeals from judgment 84.64. 1 20 
bonds on appeal 84.64. 1 20 
judgments, appeal from 84.64. 1 20 
quiet title actions appeal when tax title 

property 84.64.400 
supersedeas on appeal 84.64. 1 20 
tax title property, appeal in quiet title ac

tion 84.64.400 
sureties 

appeal bonds, supreme court 84.64. 1 20 
supreme court appeal bond 84.64. 1 20 

tax title property 
adverse claim, quiet title actions 

84.64.400 
appeal to supreme court 

from judgment 84.64. 1 20 
quiet title action 84.64.400 

bond on appeal to supreme court 
84.64. 1 20 

judgment 
for sale, refusal of 84.64. 1 20 
in supreme court 84.64. 1 20 
in supreme court appeal 84.64. 1 20 

quiet title actions 84.64.400 
refusal of judgment for sale, procedure 

84.64. 1 20 
sale judgment, refusal of 84.64. 1 20 
supersedeas on appeal to supreme court 

84.64. 1 20 
supreme court appeal 

from judgment 84.64. 1 20 
quiet title action 84.64.400 

taxing districts 
budget 

filing with county commissioners, when 
84.52.020 

certification of levy to assessor 84.52.070 
constitutional limitation, procedure to re-

compute 84.52.0 1 0  
election for excess levy 84.52.052 
excess levy elections 84.52.052 
extension on rolls 84.52.080 
filing budgets. with county commissioners, 

when 84.52.020 
levies 

certification to assessor 84.52.070 
consolidated to be uniform, constitu

tional amount 84.52.0 1 0  
excess elections 84.52.052 
filing budgets with county commission

ers, when 84.52.020 
specific amounts required 84.52.0 1 0  

one percentum tax rate limit, effect on 
computation 84.52.0 1 0  

port, n o  recomputation due t o  constitu
tional limit 84.52.01 0  

public utilities 
no recomputation due to constitutional 

limit 84.52.01 0  
rates fixed by assessor 84.52.0 1 0  
rolls, extension o n  84.52.080 

timber assessed value 84.52.080 
time 

rolls, delivery to treasurer 84.52.080 
township equalization board 

duties, generally 84.48.01 0  
formation 84.48.0!0 

transfer of funds between districts 39.67.020 
trustee 

perjury, verification of personalty state
ment under penalty of 84.40.040 

[1988 RCW Sup�age 756) 

TAXATION-Cont. 
Property taxes-Cont. 

trustee-Cont. 
verification, personalty statement under 

penalty of perjury 84.40.040 
valuation 

alphabetical list of persons liable for per
sonalty 84.40.040 

basis of 84.40.030 
change by county legislative authority 

prohibited 84.48.01 0  
coal 84.40.030 
commencement date of assessment 

84.40.040 
completion date of assessment 84.40.040 
contents of assessment list 84.40.040 
corrections ordered by county board 

84.48.010  
county equalization board 

duties, generally 84.48.0 I 0 
county legislative authority may not 

change 84.48.0 10  
criterion of value 84.40.030 
date of commencement, completion 

84.40.040 
determination of 

true and fair value 84.40.040 
effect of unsigned and/or unverified per

sonalty statement 84.40.060 
equalization of valuations within each 

county 84.48.075 
expense of reassessment by department 

84.08.060 
fair value determination 84.40.040 
forest lands 

form, personalty statement prescribed 
by revenue department 84.40.040 

improvements 84.40.030 
exclusion of, crops 84.40.030 

leaseholds 84.40.030 
list of personalty required 84.40.040, 

84.40.060 
notice of 

reassessment by department 84.08.060 
percentage value to be entered 84.40.040 
perjury, verification of personalty state

ment under penalty 84.40.040 
personalty 

alphabetical list of persons liable 
84.40.040 

basis of 84.40.030 
county equalization board duties 

84.48.0 1 0  
raising 

lowering by department 84.08.060 
reducing by county equalization board 

84.48.0 1 0  
realty 

basis of 84.40.030 
county equalization board duties 

84.48.0! 0  
state board o f  equalization to receive ab

stracts of corrections 84.48.0 I 0 
state equalization board 84.48.080 
state taxes, state equalization board 

84.48.080 
statement of personalty required 84.40-

.040, 84.40.060 
subscription of personalty list required 

84.40.040, 84.40.060 
sworn statement of personalty required 

84.40.040, 84.40.060 
time and manner of listing 84.40.040 
true and fair value, determination 

84.40.040 
true cash value, defined 84.40.030 
verification of personalty statement, under 

penalty of perjury 84.40.040 

TAXATION-Cont. 
Property taxes-Cont. 

verification 

TAXATION 

assessments, listing, statement under oath 
84.40.060 

detail, assessment lists, returns 84.40.320 
listing 

statement under oath 84.40.060 
returns for county equalization board 

84.40.320 
visitation 

assessments, assessor to call in listing 
84.40.060 

failure to call by assessor, effect 
84.40.060 

listing, assessor to call 84.40.060 
vote 

excess levy elections 84.52.052 
levies 

excess elections 84.52.052 
specific amount required 84.52.0 1 0  

warrants 
excess levy elections 84.52.052 
levies, election for excess 84.52.052 

water districts 
excess levy, vote on 84.52.052 
levies, vote on excess 84.52.052 
vote on excess levy 84.52.052 

yield tax 
reforestation lands 

reports, actions, recovery 84.28. 1 1 0 
Public hospital districts 

cumulative limitation, increase authorized, 
ballot 84.52. 1 00 

Public utility tax 
light, power, or gas business 

customer billing information 82. 1 6.090 
Puget Sound ferry operations account 

82.44. 1 50 
Rail development account 

motor vehicle excise tax 82.44. 1 50 
Real estate sales excise tax 

certain assessments or refunds, prohibition 
on 82.45. 1 00 

Rental of real property 
retail sale 82.04.050 

Repairing personal property of or for consum
ers 82.04.050 

Repairing real property of or for consumers 
82.04.050 

Retail sales tax 
cities and counties 

excepted from state preemption 82.02.020 
construction work 82.04.050 
federal conservation reserve program 

82.04.050 
homeless, emergency shelter 82.08.0299 
horticultural products, materials and sup-

plies 82.08.03 1 1  
payment, due dates 82.32.045 
plantation Christmas trees 82.04.050 
returns, periodic 82.32.045 
state 

agricultural chemical sprays not retail 
sale, when 82.04.050 

coin operated laundries, hotels, motels, 
rooming house, not retail sale, when 
82.04.050 

definitions 82.04.050 
retail sale 82.04.050 
sale 

at retail 82.04.050 
at wholesale 82.04.050 

exemptions 
food products 82.08.0293 
sales to nonresidents 82.08.0273 
senior citizen meals 82.08.0293 

magnesium, taxation of components used 
in processing 82.04.050 

preemption of field by state 82.02.020 



TAXATION 

TAXATION-Cont. 
Retail sales tax-Cont. 

state-Cont. 
retail sale, defined 82.04.050 
sales 

at retail or retail sale, defined 
82.04.050 

telephone competitive service 82.04.050 
unpaid 

lien 82.32.2 1 0  
revocation o f  certificate o f  registration 

82.32.21 5  
Revaluation 

equalization of valuations within each coun
ty, procedure 84.48.075 

Revenue, department of 
equalization of assessments, duties 

84.48.080 
escheats 

probate proceedings 
decree, copy furnished to 1 1 .08.220 

supervisory powers and duties and juris
diction 1 1 .08. 1 60 

forms 
personal property tax, prescribed by 

84.40.040 
property tax, prescribe form of personalty 

statement 84.40.040 
Rooming house, charge for lodging as retail 

sale 82.04.050 
Seed, sale to farmer 82.04.050 
Sheltered workshops 82.04.385 
Slaughterhouse, exclusion from business and 

occupation tax exemption 82.04.330 
Special assessments and/ or property taxes, de-

ferral of 
conditions and qualifications 84.38.030 
lien created, interest rate 84.38. 1 00 
payments to local improvement or taxing 

districts of assessments or taxes deferred 
84.38. 1 20 

Spraying materials, sales to farmers 82.04.050 
State preempts tax fields 82.02.020 
Stockyard, exclusion from business and occu-

pation tax exemption 82.04.330 
Tax credits for eligible business projects in 

high unemployment areas 
allowance of 82.62.030 
application 82.62.020 
definitions 82.62.01 0  

Timber and forest lands 
timber assessed value 

excess levies 84.52.080 
Tourist court, charge for lodging as retail sale 

82.04.050 
Towing, automobile, business and occupation 

tax 82.04.050 
Trailer camp, charge for services as retail sale 

82.04.050 
Transient rentals, as retail sale 82.04.050 
Tuition fees 82.04. 170 
Use tax 

cities, counties and metropolitan municipal 
corporations 

excepted from state preemption 82.02.020 
horticultural products, materials and sup

plies 82. 1 2.03 1 1 
state 

exemption 
food products 82. 1 2.0293 
senior citizen meals 82. 1 2.0293 

preemption of field by state 82.02.020 
Weed districts 

cost of control 1 7.04.220 

TAXING DISTRICTS 

Agreements between districts, contingency on 
levy authorized 39.67.010 

TAXING DISTRICTS-Cont. 
Refunds 84.69.060 
Small county assistance account 39.67.030 
Transfer of funds between districts 39.67.020 

TEACHERS 
Background check 28A.70.005 
Certification 

eligibility, rules and regulations covering 
28A.70.005 

scope 28A.70.005 
state board rules and regulations for 

28A.70.005 
superintendent of public instruction 

as administrator 28A.70.005 
to issue, revoke, certificate or permit 

28A.70.005 
types of certificates or permits 28A. 70.005 

Child abuse 
prevention of, information in common 

school curriculum 28A.04. 1 20, 
28A.05.0 10  

Community colleges 
faculty tenure plan 

administrative appointment 
defined 288.50.85 1  

appointing authority, defined 288.50.851  
definitions 288.50.85 1 
faculty appointment, defined 288.50.851 
probationary faculty appointment 

defined 288.50.85 1  
probationer, defined 288.50.8 5 1  
reduced work load assignments 

288.50.859 
review committee 

defined 288.50.85 1  
tenure, defined 288.50.851  

Competency in  basic skills 28A.04. 1 22 
Contract status 

appellate review 28A.58.500-28A.58. 5 1 5  
Evaluation 

minimum procedural standards and model 
evaluation programs 28A.67.225, 
28A.67.230 

training required for evaluators 28A.67.2 1 5  
technical assistance from SPI 28A.67.2 1 0  

Excellence i n  education 
award program 

duties 28A.03.532 
established 28A.03.523 
grant in lieu of waiver of tuition and fees 

28A.03.535 
Future teachers conditional scholarship pro

gram 
waivers of grade point requirements 

288 . 1 02.045 
Insurance 

liability, life, health, accident, disability and 
salary 28A.58.420 

self-funding 28A.58.420 

TEACHERS' RETIREMENT 
Membership in system 

eligibility 41 .32.242 
service credit of educational staff associates 

4 1 .32.242 
Overpayments 4 1 .50. 1 33 
Retirement allowances 

how compu�ed 41 .32.498 
qualification 41 .32.498 

Rights of prior members 
not receiving social security 4 1 .32.493 1 
receiving benefits 4 1 .32.493, 4 1 .32.561 

Tax deferral benefits 4 1 .04.445 
1 977 act 

reentry 41 .32.825 
refund of contributions 

exceptions 4 1 .32.820 

TIDELANDS 

TELEPHONES 
Alternate operator services 

disclosure 80.36.5 1 0, 80.36.520, 80.36.530 
Hostage or barricade situation 

service disruption, telephone company 
immunity from liability 70.85 . 1 20 

telecommunications may be intercepted 
9.73.030 

telephone communication 
applicable law 70.85. 1 30 

telephone company assistance 70.85. 1 1 0 
Information delivery services 

generally 80.36.500 
Obscene calls 9.6 1 .230 
Service 

competitive, providing of 
business and occupation tax, charge of 

service as retail sale 82.04.050 
Tax 

retail sales, competitive service 82.04.050 
"976" and other exclusive prefixes 

generally 80.36.500 

TELEVISION 
Motor vehicles, operating when television 

viewer in sight of driver 46.37.480 

TELEVISION RECEPTION IMPROVE
MENT DISTRICTS 

List of television set owners 36.95.080 

TENDER 
Costs, district court proceedings, tender made 

by defendant of amount owed, effect 
4.84. 1 1 0  

Costs 
district court proceedings, tender made by 

defendant of amount owed, effect 
1 2.20.040 

TERMINATION 
Industrial insurance, application for adjust

ment 5 1 .32. 1 60 

TESTIMONY 
Physician and patient 

judicial proceeding involving child's injuries, 
neglect or sexual abuse, privileged com
munication does not apply 5.60.060 

parentage actions, privileged communication 
does not apply 26.26. 1 20 

THE EVERGREEN STATE COLLEGE 
Annuity and retirement income plans, faculty 

members and employees 
credit for authorized leave without pay 

288. 1 0.407 

THREAT 
Defined, for Criminal Code 9A.04. 1 1 0 

THURSTON COUNTY 
Hotel-motel special excise tax authorized 

67.28.250 . 

TIDELANDS 
City or metropolitan park district parks or 

playgrounds 
application for state tidelands or shorelands 

for 79.08.080 
grant of state tidelands or shorelands for 

79.08.080 
Sale of 

appeals to superior court, court of appeals 
and supreme court 79.01 .500 

(1988 RCW Sup�ge 757] 



TIDELANDS 

TIDELAN�ont. 
Second class 

defined 79.90.035 

TIMBER 
Tree spiking 9.9 1 . 1 50, 9.9 1 . 1 55 

TIME 
Extension of 

serving papers and notices 4.32.250 

TIMESHARE REGULATION 
Liability 

reimbursement 64.36.225 
Violation of chapter 

unfair and deceptive trade practice 
64.36. 1 70 

TIPS (See INDUSTRIAL INSURANCE, 
subtitle Tips) 

TIRE RECYCLING 
Vehicle tire recycling account 70.95.530 

TIRES 
Waste tires 

contracts with unlicensed persons prohibited 
70.95.565 

definitions 70.95.550 
transportation or storage business 70.95.555, . 

70.95.560, 70.95.565 

TITLE INSURANCE 
Business and occupation tax, charge or service 

as retail sale 82.04.050 

TOLL BRIDGE AUTHORITY 
Comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 

TOOLS 
Exemptions from execution 6 . 1 5.0 1 0  

TOURISM 
Special excise tax for distressed areas 

67.28.2 1 0  
Tall ships tourist attraction 67.28.2 1 0  
Tourist promotion, cities and towns by 

35.21 .700 

TOUTLE RIVER 
Fish collection facility 75.20.3 1 0  

TOW TRUCK OPERATORS 
Hearings 

presiding officer 46.55. 1 80 
Tow trucks 

capacity fee in addition to and in lieu of ad
ditional fees 46. 1 6.079 

classification by capabilities 46.55.050 
red lights, required, use limitation 46.3 7. 1 96 

TOWNSHIPS 
Officers, generally 

vacancies and resignations 
county commissioner's notice 45.20.01 0  
filling 45.20.020 

Taxation 
general tax levies to pay outstanding obliga

tions, priority over fire protection district 
levies 45.82.020 

payment of outstanding obligations after 
disorganization 45.82.020 

(1988 RCW Supp-page 758) 

TRANSPORTATION, DEPARTMENT OF 

TOWNSITES 

Unincorporated towns on United States land 
appellate review 58.28.490 

TOXIC ENDANGERMENT 

Administrative procedures exemption 
34.05.035 

Exemption regarding administrative proce
dures 34.04.950 

Penalty 9A.36. 1 1 0, 9A.36. 1 1 1  
State environmental policy act exemption 

43.21C.5 1 1  
exemption 43.2 1 C.5 10  

TRACTORS 
Retailers, wholesalers 

repurchase requirements 
civil liability for refusal to pay 1 9.98.040 
liens 1 9.98.020 
prices 1 9.98.030 

Retailers, wholesales 
repurchase requirements 

application 1 9.98.0 1 0  

TRADE AND ECONOMIC DEVELOP
MENT, DEPARTMENT OF 

Director 
energy facility site evaluation council mem

ber 80.50.030 
Ecological commission meetings, notice and 

attendance 43.2 1A. l70 
Steam electric generating plants, powers as to 

43.2IA.6 1 2  
Tax deferrals for manufacturing, research, and 

development projects 
report to legislature 82.6 1 .070 

Washington ambassador program 
administration of 43.3 1 .377 
appointment 43.3 1 .379 
legislative findings 43.3 1 .373 
powers and duties of ambassadors 43.3 1 .381  
sunset act 

repeal 43. 1 3 1 .3 1 6  
termination 43. 1 3 1 .3 1 5  

terms of ambassadors 43.3 1 .387 

TRADEMARKS AND TRADE NAMES 
Registration of trade names 

rule adoption by department 1 9.80.045 
Registration of trademarks 

cancellation of registrations 
procedure 1 9.77. 1 00 

certificates of registration 
evidence, admissibility 1 9.77.040 

TRADING STAMPS 

County licenses Ch. 1 9.83 

TRAFFIC INFRACTIONS 

Arrest 
officer observing infraction, presence not re

quired 1 0.3 1 . 1 00 
Hearings for 

procedure, appeals from 46.63.090 
rules, adoption 46.63.080 

Jurisdiction 
juvenile court 1 3 .04.030 

Juveniles 1 3.04.030 
Nonappearance after written promise, re

sponse by mail, when 46.64.020 

TRAFFIC SAFETY COMMISSION 

Comprehensive six year program, biennial 
budget, adoption, submittal 44.40.070 

TRAILER COURTS 

Business and occupation tax, charge for lodg
ing as retail sale 82.04.050 

TRAINING STANDARDS AND EDUCA
TION BOARDS 

Judicial personnel 
program administration, authority 2.56.030 

TRANSPORTATION, DEPARTMENT OF 

Budget for expenditures from urban arterial 
trust account, submission to governor and 
legislature 47.26.440 

Columbia river bridge at Biggs Rapids 
authority powers and duties relating to 

47.56.490 
department powers and duties relating to 

47.56.500 
powers and duties relating to 47.56.450 

Comprehensive six year program, biennial 
budget, adoption, submittal 44.40.070 

Created 47.0 1 .03 1 
Director 

energy facility site evaluation council, mem
bership 80.50.030 

Ferries 
collective bargaining and arbitration 

insurance and health care plans 47.64.270 
insurance and health care plans 47.64.270 

Franchises on state highways 
permits for short distance facilities, depart

ment powers and duties relating to 
47.44.050 

Highways 
surplus real property program 47. 1 2.063 

Housing for employees, state-{)wned or leased 
legislative intent 43.8 1 .0 1 0  

Long-range needs studies 
coordination with urban arterial board 

47.01 .240 
nonurban needs data to be supplied 

47.0 1 .240 
Motor vehicle fund 

distribution to cities, towns, and counties 
department duties relating to 46.68. 1 1 0 

On-site state-{)wned or leased living facilities 
legislative declaration 43.8 1 .0 I 0 

Reports 
availability to legislators upon request 

47.0 1 . 1 45 
Rules and regulations 

standards concerning aeronautics 47.68.2 10  
use and control of  roadside areas-safety 

rest areas, adoption of 4 7 .38.0 I 0 
Secretary 

appointment of 47.0 1 .04 1 
vacancy 

filling of 43. 1 7 .020 
Toll facilities 

authority may construct and operate 
limitation on when toll road 47.56.075 

Toll roads 
authority grant of concessions on limited 

47.56.077 
department of transportation to approve 

plans and specifications for 47.56.070 
Transfer of powers, duties, functions 

aeronautics commission 47.0 1 .031 
board of pilotage commissioners 47.0 1 .03 1 
canal commission 47.0 1 .03 1 
department of highways 47.0 1 .03 1 
director of aeronautics, 47.0 1 .031 
director of highways 47.0 1 .031 
highway commission 47.0 1 .031 
planning and community affairs agency 

47.0 1 .03 1 
toll bridge authority 47.0 1 .03 1 



TRANSPORTATION BENEFIT DISTRICfS 

TRANSPORTATION BENEFIT DISTRICTS 

Fees on land development 36.73 . 120 
Taxation authority, fees or charges 82.02.020 

TRANSPORTATION COMPANIES 

Actions 
summary proceedings in superior court 

appeals to supreme court or court of ap-
peals 8 1 .04.260 

attorney general, duties 8 1 .04.260 
injunction 8 1 .04.260 
joinder of parties 8 1 .04.260 
mandamus 8 1 .04.260 

Appellate review of superior court judgments 
8 1 .04.260 

authorized 8 1 .04. 1 90 
Common carriers 

freight brokers 8 1 .80.430 
Idaho vehicles, reciprocity 8 1 .80.395 
Motor freight carriers 

definitions 8 1 .80.0 I 0 
exempt vehicles 8 1 .80.01 0  

defined 8 1 .80.0 1 0  
permits 

application 
hearings held in operating area 

8 1 .80.345 
private carrier, defined 8 1 .80.01 0  

Passenger charter carriers 
cancellation, suspension, revocation of cer

tificate 8 1 .70.250, 8 1 .70.260 
certificate required 8 1 .  70.220, 8 1 .70.230 
commission duties, scope, authority 

8 1 .70.270, 8 1 .70.300 
definitions 8 1 .70.020 
fees 8 1 .70.320 
financial responsibility, proof of minimum 

8 1 .70.230 
insurance or bond required 8 1 .70.280 
interstate foreign carriers 8 1 .70.340 
judicial authority and review 8 1 .70.300 
regulatory fee, annual 8 1 .70.350 
safety fitness 8 1 .70.230 
self-insurers 8 1 .70.290 
transfer, etc. of certificate restricted 

8 1 .70.240 
unlawful operation with invalid certificate 

8 1 .70.260 
vehicle identification 8 1 .70.330 

Railroads 
crossings 

alteration or change of crossing 
costs 8 1 .53. 1 30 

costs 
acquisition of property for crossings 

8 1 .53 . 1 30 
alteration or change of crossing 

8 1 .53. 1 30 
apportionment 8 1 .53. 1 30 
arbitration 8 1 .53. 1 30 
railroad across highway, cost paid by 

railroad 8 1 .53. 1 30 
judicial review 8 1 .53. 1 70 
railroad across highway 

cost paid by railroad 8 1 .53. 1 30 
Transportation 

elderly and the handicapped 
authority of commission 8 1 .66.030 
certificate of operation 

requirements 8 1 .66.040 
suspension, revocation, alteration 

8 1 .66.060 
compliance with chapter required 

8 1 .66.020 
definitions 8 1 .66.0 I 0 
insurance, bond requirement 8 1 .66.050 
standard of care 8 1 .66.070 

TRANSPORTATION IMPROVEMENT 
BOARD 

Apportionment of urban arterial trust account 
funds 47.26. 1 90 

Arterial defined 47.26.090 
Bicycle routes 47.26.30�7.26.3 1 5  
Biennium program 47.26.450 
Budget for expenditures 47.26.440 
City defined 47.26. 1 00 
Classification of system 47.26. 1 80 
Excess expenditures 47.26.430 
Expenses of members 47.26. 1 30 
General provisions 4 7.26. 1 40 
Joint planning 47.26.230 
Long-range arterial construction plans 

general provisions 47.26. 1 70 
Long-range needs studies, coordination 

47.01 .240 
Matching funds 47.26.270 
Meetings 47.26. 1 50 
Membership, terms, and appointments 

47.26. 1 2 1  
Payment process 47.26.260, 47.26.265 
Powers and duties 47.26 . 160 
Qualifications for administering projects 

47.26. 1 85 
Report to legislature 47.26. 1 60, 47.26 . 163 
Six-year programs 47.26.220, 47.26.240 
Transportation improvement account 

47.26.084 
U rban arterial defined 47.26. 1 10 
Urban arterial trust account 47.26.080 

apportionment 47.26. 1 90 

TRANSPORTATION IMPROVEMENT 
PROGRAMS 

Definitions 39.92.020 
lnterlocal cooperation 39.92.050 
Local programs authorized 39.92.030 
Purpose 39.92.0 1 0  
Taxation, voluntary agreements b y  local gov

ernments 82.02.020 
Transportation impact fees 39.92.040 

TRAUMA CARE SYSTEM 
Analysis of system, report to legislature 

70. 1 68.030 
Legislative finding 70. 1 68.0 1 0  
Steering committee 70. 1 68.020 
Trauma care system trust account 70. 168.040 

TREE SPIKING 
Action for damages 9.9 1 . 1 55 
Crimes relating to 9.9 1 . 1 50 

TRENCHES 
Safety systems 39.04. 180 

TRIALS 
Continuances 

eminent domain 
by state, determination of damages 

8.04.080 
Verdicts 

eminent domain by 
school districts 8.1 6.080 

TRUST COMPANIES 
Deposits 

payment to 
foreign personal representative 30.22.200 

Penalties for violations 
civil penalties 30.04.3 1 0  

TRUSTEES 
Bankruptcy, taxes, liability of trustee for 

82.32.240 

UNCLAIMED PROPERTY 

TRUSTEES-Cont. 
Execution against property in custody of, writ 

contents 6. 1 7  . I I  0 
Exoneration from trust property for personal 

tort liability 1 1 .98. 1 1 0 
Judgments against, notice to trustor and bene

ficiaries required before judgment entered 
1 1 .98. 1 1 0 

Liability 
torts 1 1 .98. 1 1 0 

TRUSTS 
Charitable trusts 

attorney general 
court review of orders relating to 

1 1 . 1 10 . 1 1 0  
enforcement of orders relating to 

1 1 . 1 1 0. 1 1 0 
orders to trustees to appear 1 1 . 1 1 0. 1 1 0 

court review of orders of attorney general 
1 1 . 1 1 0. 1 1 0 

order to appear to trustee by 
attorney general I I .  I I  0. 1 1 0 
effect 1 1 . 1 1 0. 1 1 0  

Declaration o f  rights or legal relations 
petition 

persons entitled to 1 1 .96.070 
Gift distribution 

definitions 1 1 . 1 08.0 1 0  
marital deduction gift 

compliance with internal revenue code 
1 1 . 1 08.020 

election 1 1 . 1 08.025 
Marital deduction gift 

compliance with internal revenue code 
1 1 . 1 08.020 

election 1 1 . 1 08.025 
Massachuetts trusts 

filings trust 
rules and regulations 23.90.040 

Massachusetts trusts 
filings trust 

instrument 23.90.040 
Nonjudicial resolution of disputes 1 1 .96. 1 70 

UNCLAIMED PROPERTY 
Abandonment presumed 63.29.020 
Disposition of 63.24 . 160 
Evidence 

police in possession, manner of disposal 
63.32.01 0  

sheriff i n  possession, manner of disposal 
63.40.0 10 

Museums or historical societies 63.26.010, 63-
.26.020, 63.26.030, 63.26.040, 63.26.050 

Notice of sale 
police in possession 63.32.020 
sheriff in possession 63.40.020 

Police in possession 
evidence, manner of disposal 63.32.010 
sale 

notice of 63.32.020 
when authorized 63.32.01 0  

Public auction, property i n  hands o f  bailee 
police in possession 63.32.01 0  
sheriff i n  possession 63.40.0 I 0 

Sale of 
when police in possession 63.32.010 
when sheriff in possession 63.40.0 I 0 

Self-service storage facilities 63.29. 1 65 
Sheriff in possession 

evidence, manner of disposal 63.40.01 0  
sale 

notice of 63.40.020 
when authorized 63.40.010 

Uniform disposition of unclaimed property act 
notice of sale 

police in possession 63.32.020 
sheriff in possession 63.40.020 

[1988 RCW Supp-page 759] 



UNCLAIMED PROPERTY 

UNCLAIMED PROPERTY-Cont. 
Uniform unclaimed property act 

presumption of abandonment 63.29.020 

UNEMPLOYMENT COMPENSATION 
Appeals 

courts 
attorneys' fees 50.32. 1 60 

Benefits and claims 
disqualification 

labor disputes 50.20.090 
Employer experience rating 

experience rating accounts 
benefits charged to, exclusions 50.29.020 
establishment 50.29.020 

experience rating credit 50.29.020 
Federal interest payment fund 

employer contributions 50. 1 6.070 
Federal targeted jobs tax credit program 

administration 50. 16 .080 
Findings, determinations, etc., applicability to 

other actions 50.32.097 
Funds 

federal interest payment fund 
employer contributions 50. 1 6.070 

Lockouts 
benefit impact 50.20.090 

Strikes 
benefit impact 50.20.090 

Targeted jobs tax credit program 
administration 50. 1 6.080 

UNFAIR BUSINESS PRACTICES 
Mobile homes 

installation and warranty services 43.22.440 
Motor vehicle practices 46.70.01 1 ,  46.70.021 

UNFAIR BUSINESS PRACTICES-CON
SUMER PROTECTION ACT 

Human remains, disposition transactions 
1 9.86. 1 70 

UNIFIED BUSINESS IDENTIFIER 
Contractors 1 8 .27.030 

UNIFORM ALCOHOLISM AND INTOXI
CATION TREATMENT ACT 

Program authority 70.96A.040 
Transfer of 

appropriations 70.96A.2 1 0  
equipment, funds, and appropriations 

70.96A.220 
property and funds to department of social 

and health services 70.96A.200 

UNIFORM COMMERCIAL CODE 
Secured transactions; sales of accounts, con

tract rights and chattel paper (Article 9) 
financing statement 

debenture companies dealing in 2 1 .20.705 
security agreement 

debenture companies dealing in 2 1 .20.705 

UNIFORM DISCIPLINARY ACT 
Nursing assistants 1 8 .528.060 
Nursing pools 1 8.52C.040 

UNIFORM DISCIPLINARY ACT-
HEALTH SERVICES 

Application of chapter 1 8 . 1 30.040 
Dietitians and nutritionists 1 8. 1 38.090 
Drug abuse, voluntary monitoring programs 

1 8 . 1 30. 1 75 
Voluntary substance abuse monitoring pro

grams 1 8. 1 30. 1 75 

(1988 RCW SupJr-118ge 760) 

UNIFORM LAWS 
Unclaimed property Ch. 63.29 

UNITED STATES 
Flood control 

state and federal cooperation 
contracts authorized 86.24.030 
extent of participation 86.24.030 

Forest lands 
federal funds, forests and forest products 

protection and management of forests and 
range lands 76.01 .040, 76.01 .050 

History, schools to teach 28A.05.01 0  
Irrigation districts 

indemnity contracts by state 87.48.020 
Pensions from United States as personal ex

emption 6. 1 5.020 
State land settlement contracts, irrigation dis

tricts 87.48.020 
Transportation, department of 

rules and regulations for transporting explo
sives and flammables, state to approxi
mate 46.48 . 1 70 

UNIVERSITY OF WASHINGTON 
AIDS 

center for AIDS education 70.24.400 
training and educational materials 

70.24.250 
Annuity and retirement income plans, faculty 

members and employees 
additional pension for certain retired per

sons 28B. l0.425 
monthly benefit 

post-retirement adjustment 288.10.43 1 
Center for international trade in forest pro

ducts 
sunset act 43. 1 3 1 .333, 43. 1 3 1 .334 

Energy code 
thermal transmittance testing by University 

of Washington 1 9.27 A.040 
Real property 

notice of sale 79.0 1 . 1 84 
sale of 

advertising of 79.0 1 . 1 84 
fixing date of sale 79.0 1 . 1 84 
notice contents 79.0 1 . 1 84 
procedure 79.0 1 . 1 84 
publication of sale notice 79.0 1 . 1 84 

UNLAWFUL DISCHARGE 
Garnishment, discharging employee because of 

unlawful, exception 6.27. 1 70 

UTILITIFS 
Underground utility location 

compliance, exempt from liability 
1 9. 122.045 

marking 
duties 1 9 . 1 22.030 

notice by excavators to owners of facilities 
duties 19 . 1 22.030 

Underground utility locations 
one-number locator service 19 . 1 22.030 

UTILITIES AND TRANSPORTATION 
COMMISSION 

Actions 
summary proceedings in superior court 

appeals to supreme court 80.04.260, 
81 .04.260 

attorney general, duties 80.04.260, 
81 .04.260 

injunction 80.04.260, 8 1 .04.260 
joinder of parties 80.04.260, 8 1 .04.260 
mandamus 80.04.260, 8 1 .04.260 

Appeals 
railroad crossing determinations 8 1 .53 . 1 70 

VETERANS 

UTIL., TRANSP. COMM.-Cont. 
Appeals of superior court judgments 

summary proceedings in superior court 
80.04.260 

Appellate review of superior court judgments 
80.04. 1 90, 80.04.260, 8 1 .04. 1 90, 8 1 .04.260 

Attorney general 
summary proceedings in superior court, du

ties 80.04.260, 8 1 .04.260 
Comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 
Energy facility site evaluation council, mem

bership 80.50.030 
Orders 

review writ 
appellate review of superior court judg

ments 8 1 .04. 1 90 
underground storage of natural gas, order 

approving 80.40.040 
Public disclosure exceptions 80.04.095 
Radio communications service company 

scope of regulation 80.66.0 1 0  
Records containing commercial information, 

protection 80.04.095 
Underground storage of natural gas, notice of 

application made, to 80.40.040 

UTILITY LOCAL IMPROVEMENT DIS
TRICTS 

Potable water facilities 35.43.270 
notice of proposal 36.94.235 

Sanitary sewer facilities 35.43.270 
notice of proposal 36.94.235 

VEHICLE 
Defined, for Criminal Code 9A.04. 1 1 0 

VENDORS AND VENDEES 
Liens of 

homesteads subject to execution and forced 
sale 6. 1 3.080 

VENEREAL DISEASES (See SEXUALLY 
TRANSMITTED DISEASES) 

VENIRE 
Eminent domain by state 8.04.080 

VENUE 
Actions 

brought where defendant resides 4 . 1 2.025 
commenced where subject is situated 

4 . 1 2.0 1 0  
tried i n  county where cause arose 4 . 1 2.020 

Actions against 
corporations 4 . 1 2.025 
state 4.92.0 1 0  

Actions for 
damages against Puget Sound ferry system 

47.60.270 
injuries to seamen occurring upon Puget 

Sound ferry system vessels 47.60.2 1 0  
Civil actions 

district courts 3.66.040 
District courts 3.66.040 
Industrial insurance, court appeals 5 1 .52. 1 10 
Insurance companies 

delinquency proceedings 
commencement 48.3 1 . 1 90 

VERIFICATIONS 
List of personal property where personal ex

emption claimed 6 . 1 5.060 

VETERANS 
Disabled 

free fishing and hunting license 77.32.230 



VETERANS 

VETERANS--Cont. 
Fishing and hunting license free to certain vet

erans over sixty-five 77.32.230 
State parks passes 43.51 .055 

VETERANS AFFAIRS, DEPARTMENT OF 
Housing for employees, state-owned or leased 

legislative intent 43.8 1 .0 10  
On-site state-owned or  leased living facilities 

legislative declaration 43.8 1 .0 I 0 

VICTIMS, SURVIVORS, AND WITNESSES 
OF CRIMES 

Abuse 
victim to be notified of reports 26.44.030 

VICTIMS OF CRIMES-COMPENSATION, 
ASSISTANCE 

Profits from crime publicity 
action limitation runs from time of escrow 

establishment 7.68.260 
action to defeat purpose of act declared null 

and void 7.68.280 
court ordered payment 7.68.2 1 0  
disposition, convict and crime victims fund 

7.68.240 
escrow moneys may be used for legal de

fense costs 7.68.270 
payment into escrow account 7.68.200 
persons not guilty on mental grounds 

deemed a convicted person 7.68.250 
public notice of availability for satisfaction 

of judgments 7.68.220 
return to accused upon acquittal 7.68.230 

Restitution, victim dead or not found, disposi
tion of proceeds 7.68.290 

Sexual assault 
definitions 70. 1 25.030 

VITAL STATISTICS 
Fees 70.58. 1 07 
Local registrars 

certified copies, issuance of 70.58 . 104 

VOCATIONAL EDUCATION 
AIDS curriculum and materials 28C.04.600 

VOLUNTEER FIREMEN'S RELIEF AND 
PENSIONS 

Retirement benefits 
mandatory assignment of divided benefits 

4 1 .24.245 

VOLUNTEERS 
Fish and wildlife enhancement program 

definitions 75.52.020 
legislative findings 75.52.0 1 0  

VOTING 
Absentee voting, See ABSENTEE VOTING 
Write-in voting 

declaration of candidacy 29.04 . 180 
notice regarding candidacy 29.04. 190 
procedure 29.5 1 . 1 00 
uncontested offices 29.36.075 
validity 29. 5 1 . 1 70 

WAGES 
Industrial insurance, See INDUSTRIAL IN

SURANCE, subtitle Wages 

WAIVER 
Eminent domain by 

corporations, appeal 8.20. 1 20 

WAIVER-Cont. 
Eminent domain by-Cont. 

counties 
appeal 8.08.080 

school districts, appeals 8 . 16. 1 30 
state, appeals 8.04. 1 50 

WALLA WALLA COUNTY 
Superior court judges, number of 2.08.063 

WAREHOUSES 
Grain dealer license 

fees, penalties 22.09.055 
insurance, bond, certificate of deposit 

22.09.060 
Self-service storage facility act, See SELF

SERVICE STORAGE FACILITY ACT 
Storage of agricultural commodities 

bonds 
action on by depositor 22.09.6 1 5  

continuation of 
liability 22.09.9 1 0  
rules 22.09.900 

definitions 22.09.01 1  
inspection 

costs, attorney fees 22.09.345 
procedure 22.09.345 

licenses 
bond or certificate of deposit required 

22.09.060 
insurance prerequisite to issuance 

22.09.060 

WARRANTIES 
Motor vehicles, See MOTOR VEHICLES, 

subtitle Warranties; MOTOR VEHI
CLES, subtitle Warranties 

Product liability actions, See PRODUCT LI
ABILITY ACTIONS 

WARRANTS 
Arrest without warrant, when authorized 

1 0.3 1 . 1 00 
Counties 

salaries of officers and employees 36. 1 7.040 

WASHINGTON ADMINISTRATIVE CODE 
Publication by code reviser 34.05.2 1 0  

WASHINGTON CRIMINAL CODE (See 
CRIMINAL CODE) 

WASHINGTON HOSPITAL COMMISSION 
Health care costs 

charity care 
policies must not reduce 70.39. 1 40 

rates, prudent and reasonably managed hos
pitals 70.39. 1 40 

Rates 
increases in 70.39. 1 40 
review and investigation 70.39. 140 

exemption 70.39. 1 44 

WASHINGTON MODEL TRAFFIC ORDI
NANCE 

Enforcement 
state law, certain RCW sections adopted by 

reference 46.90.700 
Obedience to and effect of traffic laws 

state law, certain RCW sections adopted by 
reference 46.90.406 

Rules of the road 
state law, certain RCW sections adopted by 

reference 46.90.427 
State law, certain RCW sections adopted by 

reference 46.90.300 

WATER AND WATER RIGHTS 

WASHINGTON REPORTS 
Printing 

duties of public printer concerning 
43.78.030 

WASHINGTON STATE REGISTER 
Publication of 34.05.210 
Retail installment contract 

interest rates, state treasurer to publish in 
register 63. 1 4 . 1 35 

Rules 
format and style 34.05.395 

WASHINGTON STATE UNIVERSITY 
Annuity and retirement income plans, faculty 

members and employees 
additional pension for certain retired per

sons 28B. I 0.425 
Dairy /forage and agricultural research facility 

at Rainier school farm 28B.30.8 10 
International marketing program for agricul

tural commodities and trade (IMPACT) 
center 

sunset act 
repeal 43. 1 3 1 .330 
termination 43. 1 3 1 .329 

Real property 
natural resources, department of, to report 

annually as to 28B.30.3 1  0 

WASTE DISPOSAL FACILITIES 
Hazardous waste disposal 

standards and regulations, adoption of 
70. 105.020 

WASTE REDUCTION (See also ECOLOGY, 
DEPARTMENT OF, subtitle Waste 
reduction) 

Consultation program 70.95C.040 
Database 70.95C.060 
Definitions 70.95C.020 
Director's authority 70.95C.080 
Hotline 70.95C.060 
Legislative findings 70.95C.O IO  
Office created, duties 70.95C.030 
Research and development program 

70.95C.070 
Techniques, workshops, seminars 70.95C.050 

WASTEWATER TREATMENT PLANT OP
ERATORS 

Certification 
unlawful acts, penalties, injunctions 

70.95B. I 20 
Ecology, director of 

powers and duties 70.95B. I I O 
Effective date of act 70.958.900 
Unlawful acts, penalties, injunctions 

70.95B. I 20 

WATER 
Spills, oil and hazardous materials 

model contingency plan 38.52.420 

WATER AND WATER RESOURCES 
Columbia Basin water availability study 

1 5 .04.350 

WATER AND WATER RIGHTS 

Aquifer protection areas 
fee revenues, use of 36.36.040 

Columbia river 
dams 

height restrictions on tributaries 
75.20. 1 1 0  

[1988 RCW Sup�age 761) 



WATER AND WATER RIGHTS 

WATER AND WATER RIGHTS-Cont. 
Dams or obstructions 

restricted height in Columbia river tributar
ies 75.20. 1 1 0 

Drought, general provisions 43.838.2 1 0, 43-
.838.300, 43.838.3 1 0, 43.838.320, 43.838-
.342, 43.838.344 

Ecology, department of 
responsibilities, records, reports 43.21 A.064 

Efficiency study 43.838.300 
Emergency, continuing shortage, alleviation 

bond issue, authorized 43.838.300 
Game fish 

disturbing stream bed, abatement of nui
sance 75.20. 1 00 

Ground waters 
comprehensive plan, land use element, pub

lic water supplies 35A.63.06 1 
management areas 

management programs 
elements 90.44.41 0  

state environmental policy act applies 
90.44.41 0  

Hydraulic permits 
approval of, not unreasonably withheld 

75.20. 1 00 
Mt. St. Helens rivers 

time frame modified 75.20.300 
review period, scope 

food fish, game fish 75.20.050 
violations, civil penalties 75.20. 1 06 

Industrial purposes 
abandonment of claims 90. 1 6.060 
appropriation 

license fees 90. 16 .060, 90. 1 6.090 
claims, statement of 90. 1 6.060 
excessive claims 90.1 6.060 

Irrigation or stock watering 
hydraulic permit process 75.20. 1 03 

Lakes within irrigation and rehabilitation dis
tricts 87.84.01 0, 87.84.060, 87.84.061 

Mines and mining 
abandonment of claim 90.16 .060 
appropriation 

license fee 90. 1 6.060 
claims, statement of 90. 1 6.060 
excessive claims 90. 1 6.060 
license fees 90. 1 6.060, 90. 1 6.090 

Natural area preserves 
natural resources, department of, powers of 

79.70.030 
Pollution 

waste disposal permit, generally 90.48 . 1 70, 
90.48. 1 90 

water districts, powers in regard to 
57.08.010 

Registration, waiver, relinquishment of rights 
claim of right, filing, exemptions 90. 1 4.041 
claims registry, water rights 90. 1 4. 1 1 1  
definitions 90. 1 4.091 
exemptions 90. 1 4.041 
filing claim of right to withdraw or divert 

water 
generally, exemptions 90. 1 4.041 
statement of claim 

filing procedure, processing filing, water 
resources 90. 1 4.061 

notice 
chapter provisions, how given, require

ment 90. 1 4. 1 0 1  
form 90. 1 4.091 

notice in writing, defined 90. 1 4.091 
water rights claims registry 90. 1 4. 1 1 1  

Rights 
water district acquisition 57.08.01 0  

Storing, water district powers 57.08.0 1 0  
Surface waters 

appropriation 
procedure, generally 90.03.280, 90.03.290 

(1988 RCW Supp-page 762) 

WATER AND WATER RIGHTS-Cont. 
Surface waters-Cont. 

determination of rights 
exceptions to report, decree, appeal 

90.03.200 
procedure, generally 90.03.210 
regulation pending 90.03.210 

Water districts 
acquisition of water rights 57.08.0 1 0  

Water resource policy 43.838.300 
fact-finding service, moratorium 90.54.022 
joint select committee 90.54.024 

Water resources 
emergency withdrawal of public surface and 

ground waters 43.838.300, 43.838. 3 1 0  
Water resources act o f  1 97 1  

department to 
be informed as to all phases of water and 

related resources, duties in so accom
plishing, water resources archive 
90.54.030 

develop, implement, state water resources 
program, modifying existing and 
adopting new regulations and statutes 
90.54.040 

electric generation facility in conjunction 
with water project 

evaluation of application 90.54. 1 70 
ground water aquifers, protection of if sole 

drinking water source 90.54. 1 40 
setting aside or withdrawing waters by 

adoption of rules, public hearings, no
tice, appeal 90.54.050 

short title 90.54.9 1 0  

WATER DISTRICfS 
Annexation of 

petition 57.24.01 0  
Appellate procedure 57 . 16 .090 
Canada, districts may contract with Canadian 

corporations 57.08.0 10  
Commissioners 

review of decisions 57. 1 6.090 
Connection charges, installment payments 

with interest 57.08.0 1 0  
Electricity generation 57.08.01 0  
Eminent domain, power o f  57.08.01 0  
Fiscal matters 

treasurer designation 57 .20. 1 35 
Fluoridation authority 57.08.0 1 2  
Formation, reorganization, annexation activi-

ties 
approval required 57.02.040 
criteria for approval 57.02.040 

Merger of sewer districts into water districts 
person serving on both boards, one position 

after merger 57.40 . 1 35 
Property 

acquisition power 57.08.01 0  
sale of unnecessary 

procedure 57.08.0 1 6  
Property tax excess levies 

authorized 84.52.052 
Rates and charges 

fixing 57.08.0 10  
Treasurer 

designation procedure 57.20. 1 35 
Validation 

1 988 57.06. 1 80 
Water and water rights, acquisition 57.08.0 10  
Water supply systems 

connections to, regulation 57.08.01 0  
rates and charges 

fixing 57.08.0 1 0  

W ATERCRAFf AND SHIPPING 

WATER POLLUTION CONTROL 
Federal clean water act, administration 

90.48.260 
department as state agency, authority, pow

ers, duties and functions 90.48.260 
implementation of 90.48.260 
on-site sewage disposal adjacent to marine 

waters 90.48.264 
Noxious weed control, subject to act 1 7  . I  0.260 
Oil tankers on Puget Sound 

spill controls 
legislative intent and purposes 88. 1 6. 1 70 
pilot requirement 88. 1 6. 1 80 
restricted waters 88. 16 . 190 
standard safety features required 

88. 1 6. 1 90 
Spill control 

oil tankers on Puget Sound 
legislative intent and purpose 88. 1 6. 1 70 
pilot requirements 88. 1 6. 1 80 
restricted waters 88. 1 6. 1 90 
standard safety features required 

88. 16. 1 90 
Violations 

liability for damages, action to recover 
90.48 . 142 

Waste disposal permits 
administrative expenses 90.48.460 
application 90.48. 1 70 
investigations 90.48. 1 70 
issuance 90.48. 1 70 
notice 

new operations or increase in volume 
90.48. 1 70 

to other state agencies 90.48. 1 70 
termination, grounds for 90.48. 190 

WATER POLLUTION CONTROL FACILI
TIES 

Federal capitalization grants 
administration 90.50A.O I 0, 90.50A.020, 90-

.50A.030, 90.50A.040, 90.50A.050, 90-

.50A.060, 90.50A.070 
purpose 90.50A.005 

WATER SUPPLY FACILITIES 
Emergency support of 

general 43.838.300 
Loans or grants for facilities 

authority of department of ecology to make 
43.838.2 1 0  

WATER UTILITIES 
Water districts, acquisition and maintenance 

57.08.0 1 0  

WATER WORKS AND SYSTEMS 
Water districts 

acquisition and maintenance 57.08.0 10  
electricity generation 57.08.0 10  

WATERCRAFT AND SHIPPING 
Exemptions from execution 6. 1 5 .0 10  
Interlocal agreements, cities and counties 

boating safety 82.49.070 
Pilotage 

board of pilotage commissioners 
comprehensive six year program, biennial 

budget, adoption, submittal 44.40.070 
Recreational passenger watercraft 

enforcement 9 1 . 14 . 100 
federal law, supplement to 9 1 . 1 4. 1 00 

Registration 
fees 

transfer of registration 88.02.050 
Taxation 

public utility excise tax 82.1 6.020 



W ATERCRAFf AND SHIPPING 

WATERCRAFT AND SHIPPING-Cont. 
Watercraft excise tax 

county may impose 82.49.070 
registration 82.49.070 

WEEDS 
Extermination areas 

cities and towns 1 7.08 . 1 30 
Intercounty weed districts 

directors 
terms of office, vacancies, qualifications 

1 7 .06.050 
formation, petition, hearing on 1 7.06.030 
taxation 1 7.06.060 

Noxious weed control 
administrative procedure act 1 7  . I  0.260 
buffer strip 1 7. 10 . 1  SO 
county budget 1 7  .I 0.240 
hearings 1 7  . I  0. 1 80 
open areas 1 7. 1 0.20S 
state aid 1 7  . I  0.2SO 
water pollution control act 17 .I 0.260 

Noxious weed control boards 
activation 1 7  . I  0.040 
creation 1 7  . I  0.020 
deactivation 1 7  . I  0.890 
effect of regional board on 1 7  .I 0. 1 20 
insurance or surety bonds for employees 

1 7 . 1 0.270 
jurisdiction 1 7  . I  0.020 
lien upon property for control efforts 1 7  .I 0-

.280- 1 7  . I  0.300 
meetings 1 7  . I  O.OSO 
members 1 7. 1 0.0SO 
officers 1 7  . I  O.OSO 
open areas 1 7  . I  0.20S 
publication of general spring notice 

1 7 . 1 0. 1 90 
range land 

limited responsibility, sharing costs of 
controlling weeds along buffer 
1 7. 1 0. 1 SO 

right of entry 1 7  . I  0. 1 60 
rules, adoption of 1 7 . 1 0.060 
weed control districts, county boards, affect 

1 7 . 1 0.900 
weed coordinator, employed by 1 7 . 1 0.060 

Pesticide acts applicable 1 7  . I  0.260 
Range land 

liability of owners, authority of board to 
share cost of controlling weeds in a buff
er strip 1 7. 10. 1 50 

Weed districts 
appellate review 1 7.04.230 
creation 

hearing for 1 7.04.030 
directors 

terms, qualifications, vacancies 1 7.04.070 
right of entry of directors and inspectors 

17 .04.280 
tax on land for cost of destroying 1 7.04.220 

WEIGHTS AND MEASURES 
Butter 1 9.94.4 1 0  
Flour, sold in  certain units 1 9.94.430 
Investigations 1 9.94.220 
Margarine 1 9.94.410 
Oleomargarine 1 9.94.4 1 0  
Rules 1 9.94. 1 90 
Testing and inspection of 

conformity, off-sale orders 1 9.94.230 

WESTERN STATE HOSPITAL 
Management, secretary of department of so

cial and health services 72.01 .0SO 

WESTERN WASHINGTON UNIVERSITY 
G. Robert Ross distinguished faculty award 

established 28B. I 0.878 
legislative appropriation 28B.I0.870 

WHATCOM COUNTY 
Superior court judges, number of 2.08.063 

WHISTLED LOWERS 
Asbestos complaints, protection 49.26.1 SO 

WHITEWATER RAFTING 
Recreational passenger watercraft 

enforcement 9 1 . 14 . 100 
federal law, supplement to 9 1 . 1 4. 1 00 

WHITMAN COUNTY 
Superior court judges, number of 2.08.063 

WILD MUSHROOMS (See MUSHROOMS) 

WILDLIFE, DEPARTMENT OF 
Bald eagles 

cooperative programs 77 . 1 2.6SO 
Conservation license for vehicles on depart

ment land, fee 77.32.380 
Damage by wildlife 

claims 
settlement procedure 77. 1 2.280 

Director 
agricultural pesticide advisory board mem

ber I 7.2 1 .230 
ecological commission meetings, notice and 

attendance 43.21 A. l 70 
energy facility site evaluation council mem

ber 80.S0.030 
Fees 

conservation license for vehicles on depart
ment land 77.32.380 

wildlife fund, deposit in 77. 1 2. 1 70 
Fishing 

licenses 
free 77.32.230 

Free licenses 77.32.230 
Housing for employees, state-owned or leased 

availability, conditions 43.8 1 .020-43.8 1 .040 
legislative intent 43.8 1 .0 I 0 

Hunting 
licenses 

free 7 7.32.230 
Licenses 

conservation license 77.32.380 
free 77.32.230 
taxidermy 

requirements 77.32.0 I 0 
use of department land, fee 77.32.380 

Obstructing the taking of fish or wildlife 
77. 1 6.340 

civil action 77 . 1 6.3SO 
On-site state-owned or leased living facilities 

availability, conditions 43.8 1 .020-43.81 .040 
legislative intent 43.8 1 .0 1 0  

Prison work programs 
fish and game projects 

establishment of 72.63.020 
funding of 72.63.040 
identification of 72.63.030 
loan of facilities and property for 

72.63.030 
professional assistance and resources pro-

vided by 72.63.030 
Publications, costs, wildlife fund 77. 1 2. 1 8 S  
Specialized forest products, duties 76.48.040 
Toutle river fish collection facility 7S.20.3 1  0 
Trapping 

disclosure of identities 77. 1 6. 1 70 
identification of traps 77. 1 6. 1 70 
interfering with traps 77. 1 6. 1 70 

WRONGFUL DEATH ACTIONS 

WILDLIFE, DEPARTMENT OF-Cont. 
Trapping-Cont. 

private property 77.21 .0 1 0  
removal o f  traps b y  property owner 

77. 1 6 . 1 70 
Violations 

confiscated articles and devices 
disposal of 77.2 1 .0 10  

court jurisdiction 77.21 .0 I 0 
enforcement authority 77 . 1 2.0SS 
obstructing the taking of fish or wildlife 

77 . 1 6.340 
civil action 77.1 6.3SO 

penalties 77.2 1 .0 1 0  
traps, robbing o r  interfering with 77. 1 6. 1 70 

Wildlife 
administration 77. 1 2. 18S  

Wildlife agents 
authority 77.1 2.0SS 
liability 77 . 1 2.0SS 
training 77 . 1 2.0SS 

Wildlife fund 
administration 77. 1 2. 1 70 
firearm range account 77. 1 2. 1 9S 
use limited 77. 1 2. 1 90 

WILLS 
Award in lieu of homestead, separate property 

of deceased disposed by will, award not to 
be taken from I I .S2.0 1 6  

Homesteads, awarding to survivor, separate 
property of deceased disposed by will, 
award not to be taken from I I .S2.0 16  

Living 70. 1 22.0 1 0-70. 1 22.90S 

WINE COMMISSION 
Assessments 

procedures 66.24.2 1 S 
Composition I S.88.030 
Created I S.88.030 
Definitions I S.88.020 
Growers 

annual assessment I S.88 . 1 30, 1 5.88. 1 40, I S
.88 . 1  so, 1 5.88. 1 60 

list I S.88. 1 20 
reporting documentation I S.88 . 1 20 

Members 
designation I S.88.040 
terms I S.88.040 

Votes weighted I S.88 . 100 

WINES AND WINERIES 
Assessments 

procedures 66.24.21 S 
Wholesalers 

sale of nonliquor food products 66.28. 1 90 

WINTER RECREATION COMMISSION 
(See PARKS AND RECREATION, sub
title Winter recreational parking areas) 

WORKERS' COMPENSATION (See IN
DUSTRIAL I NSURANCE; I NSUR
ANCE, subtitle Workers' compensation 
insurance) 

WRONGFUL DEATH ACTIONS 
Death of tort feasor either simultaneous or af

ter death of or injury to claimant's person 
or property 4.20.046 

Drunk driving 
contributory fault, defense S.40.060 

Felony, defense 4.24.420 
Noneconomic damages 

defined 4.56.250 
Privileged communications 

physicians or surgeons S.60.060 

[ 1988 RCW Supp-page 763) 



YAKIMA COUNTY 

YAKIMA COUNTY 
Superior court judges, number of 2.08.063 

ZONES AND ZONING 
Manufactured housing, review prohibitions 35-

.63. 1 60, 35A.63. 145 

zoos 
Park and recreation service areas 

administration 36.68.400 

(1988 RCW Supp-page 764) 

zoos 
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