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NINETY-FIFTH DAY
MORNING SESSION

Senate Chamber, Olympia, Thursday, April 18, 1985
The Senate was called to order at 9:30 a.m. by President Cherberg. The Secre-
tary called the roll and announced to the President that all Senators were present
except Senators Barr, Moore. and Thompson. On motion of Senator Bender, Senator
Moore was excused. On motion of Senator von Reichbauer, Senator Barr was
excused.
The Sergeant at Arms Color Guard, consisting of Pages Brent Yaeggy and
Adam Brotman, presented the Colors. Reverend Lester G. Olson, senior pastor of the
Gloria Dei Lutheran Church of Olympia, offered the prayer.

MOTION

On motion of Senator Vognild, the reading of the journal of the previous day
was dispensed with and it was approved.

MESSAGE FROM THE GOVERNOR

April 17, 1985

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON
Ladies and Gentlemen:

1 have the honor to advise you that on April 17, 1985, Governor Gardner
approved the following Senate Bills entitled:

Senate Bill No. 3028

Relating to archaeological materials.

Senate Bill No. 3081

Relating to reciprocal agreements.

Substitute Senate Bill No. 3087

Relating to juvenile offenders.

Senate Bill No. 3104

Relating to statutes superseded by court rules.

Senate Bill No. 3129

Relating to the veterans affairs advisory committee.

Senate Bill No. 3148

Relating to special adult supervision programs.

Substitute Senate Bill No. 3162

Relating to unemployment insurance for contract employees.

Substitute Senate Bill No. 3175

Relating to shellfish.

Substitute Senate Bill No. 3201

Relating to polychlorinated biphenyls.

Senate Bill No. 3204

Relating to school programs in observance of Veterans' Day.

Senate Bill No. 3319

Relating to open meetings.

Senate Bill No. 3322

Relating to boards of regents at institutions of higher education.

Substitute Senate Bill No. 3361

Relating to savings banks.

Substitute Senate Bill No. 3350

Relating to cooperative programs and services between them or among
school districts.

Senate Bill No. 3363

Relating to incest.

Senate Bill No. 3538

Relating to school employees’ transfer rights.

Senate Bill No. 3547
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Relating to school immunization programs.

Senate Bill No. 3572

Relating to public funds and accounts.

Substitute Senate Bill No. 3594

Relating to irrigation district voting rights.

Senate Bill No. 3782

Relating to the WA state honors awards program.

Senate Bill No. 3826

Relating to local government finances.

Substitute Senate Bill No. 3989

Relating to insurance.

Substitute Senate Bill No. 4138

Relating to insurance holding company systems.

Senate Bill No. 4143

Relating to student transportation.

Substitute Senate Bill No. 4229

Relating to juveniles.

Senate Bill No. 4266

Relating to the energy facility site evaluation council.

Substitute Senate Bill No. 3398

Relating to the consideration of local excise tax revenues arising from local
purchases in awarding purchase contracts.

Substitute Senate Bill No. 3015

Relating to used items.

Sincerely.
TERRY SEBRING, Counsel to the Governor

MESSAGES FROM THE HOUSE

April 17, 1985
Mr. President: .
The Speaker has signed:
HOUSE BILL NO. 268,
HOUSE BILL NO. 271,
HOUSE BILL NO. 281,
HOUSE BILL NO. 479,
HOUSE BILL NO. 492,
SUBSTITUTE HOUSE BILL NO. 855,
SUBSTITUTE HOUSE JOINT MEMORIAL NO. 16. and the same are herewith
transmitted.
DENNIS L. HECK, Chief Clerk

April 17, 1985
Mr. President:
The Speaker has signed:
SUBSTITUTE SENATE BILL NO. 3035,
SENATE BILL NO. 3067,
SUBSTITUTE SENATE BILL NO. 3279,
SUBSTITUTE SENATE BILL NO. 3302,
SUBSTITUTE SENATE BILL NO. 3332,
SENATE BILL NO. 3337,
SUBSTITUTE SENATE BILL NO. 3342,
SENATE BILL NO. 3373,
SENATE BILL NO. 3401,
SENATE BILL NO. 3415,
SUBSTITUTE SENATE EILL NO. 3450.
SUBSTITUTE SENATE BILL NO. 3553.
SUBSTITUTE SENATE BILL NO. 3602,
SENATE BILL NO. 3627,
SUBSTITUTE SENATE BILL NO. 3723, °
SENATE BILL NO. 3794,
SENATE BILL NO. 3800,
SENATE BILL NO. 3818,
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SENATE BILL NO. 3846,

SUBSTITUTE SENATE BILL NO. 3981,

SUBSTITUTE SENATE BILL NO. 4059,

SUBSTITUTE SENATE BILL NO. 4105,

SENATE BILL NO. 4110,

SENATE BILL NO. 4127,

SENATE BILL NO. 4227,

SENATE JOINT MEMORIAL NO. 127, and the same are herewith transmitted.

DENNIS L. HECK, Chief Clerk

April 17, 1985
Mr. President:
The House has passed:
SUBSTITUTE SENATE BILL NO. 3059,
SENATE BILL NO. 3326,
SENATE BILL NO. 3601,
ENGROSSED SENATE BILL NO. 3804, and the same are herewith transmitted.
DENNIS L. HECK, Chief Clerk

April 16, 1985
Mr. President:
The House has passed:
SUBSTITUTE SENATE BILL NO. 4358,
SENATE JOINT MEMORIAL NO. 110,
SENATE JOINT MEMORIAL NO. 111, and the same are herewith transmitted.
DENNIS L. HECK, Chief Clerk

April 16, 1985
Mr, President:
The House has concurred in the Senate amendments to the following bills and
passed said bills as amended by the Senate:
HOUSE BILL NO. 268,
ENGROSSED HOUSE BILL NO. 492.
DENNIS L. HECK, Chief Clerk

April 17, 1985
Mr. President:

The House has failed to pass ENGROSSED SUBSTITUTE SENATE BILL NO. 3798.

DENNIS L. HECK, Chief Clerk
SIGNED BY THE PRESIDENT

The President signed:

HOUSE BILL NO. 268,

HOUSE BILL NO. 271,

HOUSE BILL NO. 281,

HOUSE BILL NO. 479,

HOUSE BILL NO. 492,

SUBSTITUTE HOUSE BILL NO. 855,

-SUBSTITUTE HOUSE JOINT MEMORIAL NO. 16.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 3580,
SENATE BILL NO. 3596.

SENATE BILL NO. 4152,

SUBSTITUTE SENATE BILL NO. 4190,
SENATE BILL NO. 4216,

SENATE BILL NO. 4236,

SENATE BILL NO. 4259,

SUBSTITUTE SENATE BILL NO. 4294,
SUBSTITUTE SENATE BILL NO. 4314.

There being no objection. the President advanced the Senate to the sixth order

of business.
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SECOND READING

SUBSTITUTE HOUSE BILL NO. 232, by Committee on Environmental Affairs (origi-
nally sponsored by Representatives Ebersole, Brough, Nutley, Smitherman, Allen,
Walker, Locke, Haugen, Belcher, Winsley, Wang, Crane, Lux, Unsoeld)

Establishing groundwater management plan procedures and advisory com-
mittee.

The bill was read the second time.
MOTION

On motion of Senator Kreidler, the rules were suspended, Substitute House Bill
No. 232 was advanced to third reading, the second reading considered the third.
and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 232.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 232
and the bill passed the Senate by the following vote: Yeas, 46; absent, 1: excused.

2,
Voting yea: Senators Bailey, Bauer. Bender, Benitz, Bluechel, Bottiger. Cantu, Conner,

Craswell, Deccio, DelJarnatt, Fleming, Garrett, Gaspard. Goltz, Granlund, Guess, Halsan,
Hansen, Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonaid,
McManus, Metcalf, Newhouse, Owen, Patterson, Peterson. Pullen, Rasmussen, Rinehart, Saling,
Sellar, Stratton, Talmadge. Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman
- 46.

Absent: Senator Thompson - 1.

Excused: Senators Barr, Moore - 2.

SUBSTITUTE HOUSE BILL NO. 232, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to

stand as the title of the act.

MOTION

At 9:49 a.m., on motion of Senator Vognild, the Senate recessed until 10:10 a.m.
SECOND MORNING SESSION
The Senate was called to order at 10:27 a.m. by President Cherberg.
SECOND READING

HOUSE BILL NO. 853, by Representatives Appelwick, Crane and Jacobsen
Establishing a system of certificates of title for vessels and watercraft.
The bill was read the second time.

MOTION
On motion of Senator Peterson, the rules were suspended, House Bill No. 853

was advanced to third reading, the second reading considered the third, and the

bill was placed on final passage.
The President declared the question before the Senate to be the roll call on

final passage of House Bill No. 853.
ROLL CALL

The Secretary called the roll on final passage of House Bill No. 853 and the bill
passed the Senate by the following vote: Yeas, 46; absent, 1; excused, 2.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel. Bottiger., Cantu, Conner.
Craswell, DeJarnatt, Fleming, Garrett, Gaspard, Goltz, Granlund, Guess, Halsan, Hansen.
Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, McManus,
Metcalf. Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling. Sellar,
Stratton, Talmadge. Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn,
Zimmerman — 46.

Absent: Senator Deccio - 1.

Excused: Senators Barr, Moore - 2.
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HOUSE BILL NO. 853, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. §77, by Committee on Trade and Eco-
nomic Development (originally sponsored by Representatives Fisch and Barnes)

Studying employee stock ownership plans.
The bill was read the second time.
MOTIONS

On motion of Senator Warnke, the following Committee on Commerce and

Labor amendment was adopted:
On page 2, line 30, atter *1987, the” strike “commissioner” and insert “director”

On motion of Senator Warnke, the rules were suspended, Engrossed Substitute
House Bill No. 577, as amended by the Senate, was advanced to third reading. the
second reading considered the third. and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 5§77, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 577, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 31; nays. 16; excused, 2.

Voting yvea: Senators Bauer, Bender, Bluechel, Bottiger, Conner, DeJarnatt, Fleming.
Garrett, Gaspard., Goltz, Granlund, Halsan, Hansen, Johnson, Kreidler, Lee. McDermott,
McManus, Metcalf, Owen, Peterson, Pullen, Rasmussen, Rinehart. Talmadge. Thompson,
Vognild, von Reichbauer, Warnke, Williams, Wojahn — 31.

Voting nay: Senators Bailey. Benitz, Cantu, Craswell, Deccio, Guess, Hayner, Kiskaddon,
McCaslin, McDonald, Newhouse, Patterson, Saling, Sellar, Stratton, Zimmerman - 16.

Excused: Senators Barr, Moore - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. §77, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 625, by Committee on Trade and Economic Devel-
opment (originally sponsored by Representative McMullen)

Establishing a department of trade and economic development.
The bill was read the second time.
MOTION

Senator Warnke moved that the following Committee on Commerce and Labor
amendment be adopted:

Strike everything after the enacting clause and insert the following:

“"NEW _SECTION. Sec. 1. The legislature of the state of Washington finds that economic
development is an essential public purpose which requires the active involvement of state
government. The state’s primary economic strategy is to encourage the retention and expan-
sion of existing businesses, to attract new businesses and industries, and to foster the formation
of new businesses. In order to aid the citizens of Washington to obtain desirable employment
and achieve adequate incomes, it is necessary for the state to encourage and promote a more
diversified and healthy economy.

The legislature tinds that the state needs to improve its level of employment, business
activity, and revenue growth. In order to increase job opportunities and revenuss, a broader
and more stable economic base is needed. The state shall take primary responsibility to
encourage the balanced growth of the economy consistent with the preservation of
Washington's quality of life and environment. A healthy economy can be achieved through
partnership efforts with the private sector to facilitate increased investment in Washington. It is
the policy of the state of Washington to encourage and promote an economic development
program that provides sufficient employment opportunities for our current resident work force
and those individuals who will enter the state’s work force in the future.
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The legislature finds that the state of Washington has the potential to become a major
world trade gateway. In order for Washington to fulfill its potential and compete successfully
with other states and provinces. it must articulate a consistent, long-term trade policy. It is the
responsibility of the state to monitor and ensure that such traditional functions of state govern-
ment as transportation, infrastructure. education, taxation. regulation and public expenditures
contribute to the international trade focus the state of Washington must develop.

NEW SECTION. Sec. 2. There is established a department of state government to be known
as the department of frade and economic development. The department shall be vested with
all powers and duties authorized under this chapter and such other powers and duties as may
be provided by law.

NEW SECTION. Sec. 3. As used in this chapter. unless the context indicates otherwise:

(1) "Department” means the department of trade and economic development.

(2) “Director” means the director of trade and economic development.

(3) “Office” means the office of small business within the department of tfrade and economic
development.

(4) “Small business” means any business entity (including a sole proprietorship. corpora-
tion, partnership. or other legal entity) which is owned and operated independently from all
other businesses, which has the purpose of making a profit, and which has fifty or fewer
employees.

NEW SECTION. Sec. 4. ECONOMIC DEVELOPMENT COORDINATION AND COOPERATION.
The department shall pursue a coordinated approach for the state’s economic development
policies and programs to achieve a more diversified and healthy economy. The department
shall support and work cooperatively with other state agencies, public and private organiza-
tions, and units of local government, as well as the federal government, to strengthen and
coordinate economic development programs in the state. The department's activities shall
include, but not be limited to:

(1) Providing economic development advisory assistance to the governor, other state
agencies, and the legislature on economic-related issues, and other matters affecting the eco-
nomic well-being of the state and its citizens.

(2) Providing staft and support to cabinet level interagency economic development coor-
dinating activities.

(3) Representing and monitoring the state’s interests with the federal government in its for-
mulation of policies and programs in economic development.

(4) Assisting in the development and implementation of a long-term economic strategy for
the state and the continual update of mformanon and strategies contained in the long-term
economic program for the state.

NEW SECTION. Sec. 5. FOREIGN AND DOMESTIC INVESTMENT OUTREACH. The department
shall conduct a program to identity and attract both domestic and foreign businesses to locate
job-creating plant and facility investments within the state. The department's activities shall
include, but not be limited to:

(1) Implementing programs to attract domestic and international investors. and providing
technical assistance to potential investors on the advantages of Washington state for business
location and expansion.

(2) Coordinating business investment efforts with other state agencies. local governments,
and public and private local economic development groups in order to assist comrmunities
seeking new business activity and the expansion of existing businesses.

(3) Using private sector organizations and individuals from Washington's businesses to
facilitate outreach and investment efforts.

NEW SECTION. Sec. 6. BUSINESS EXPANSION AND TRADE DEVELOPMENT. The depariment
shall assist in expanding the state’s role as a major international gateway for landing and
transshipping goods bound for domestic and foreign markets. The department shall identity
and work with Washington businesses which can utilize state assistance to increase domestic
and foreign exports and are capable of increasing production of goods and services. including
but not limited to manufactured goods. raw materials, services, and retail trade. The depart-
ment shall participate in trade and industry exhibitions both foreign and domestic to promote
and market state products and services. The department’s activities shall include, but not be
limited to:

(1) Operating an active and vigorous effort to market the state’s products and services
internationally. coordinated with private and public international trade efforts throughout the
state.

(2) Coordinating with the domestic and foreign export market development activities of
the state department of agriculture.

(3) Sending delegations to foreign couniries and other states to promote trade with
Washington.

(4) Acting as a centralized location for the assimilation and distribution of trade
information.

NEW SECTION. Sec. 7. TOURISM DEVELOPMENT AND COORDINATION. The department
shall market and coordinate the attraction of visitors and conventions to the state and the-
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expansion of the tourism industry throughout the state in cooperation with the visitor industry.
as well as public and private tourism development organizations. The department’s activities
shall include, but not be limited to:

(1) Developing cooperative marketing programs with local public and private tourism
promotion organizations throughout the state for dissemination both domestically and
internationally.

(2) Participating in select tourism indusiry trade shows as part of a program to increase the
state’s attractiveness to all segments of the visitor market.

(3) Encouraging and stimulating the development of specific local tourism attractions and
tourism destination facilities throughout the state.

NEW SECTION. Sec. 8. FILM AND VIDEO PRODUCTION. The department shall promote,
market, and encourage growth in the production of films and videos, as well as television
commercials, within the state. The department’s activities shall include, but not be limited to,
providing liaison, coordination. and referral assistance between film and video production
companies, the state and local agencies. and private sector businesses.

NEW SECTION. Sec. 9. SMALL BUSINESS ASSISTANCE AND COORDINATION. The department
shall create an office of small business and through the office of small business shall:

(1) Serve as an advocate for the development and conservation of small businesses and
coordinate the delivery of state programs to assist small businesses.

(2) Serve as the small business ombudsman within state government and advise the
governor and the legislature of the need for new legislation to improve the effectiveness of
state programs to assist small businesses.

NEW SECTION. Sec. 10. DEVELOPMENT SERVICES AND SUPPORT. The department shall
undertake research, analysis, and strategic planning in order to further the state economic
development program. Direct financial and technical assistance shall be provided to stimulate
new private sector investment, increase employment, and increase economic activity. The
department’s activities shall include, but not be limited to:

(1) Identifying for the governor and the legislature those strategies. policies. and prograimns
that will best achieve economic stabilization, diversification, and growth.

(2) Maintaining current information on market and economic trends as they affect different
industries, geographic regions, and communities with spscial economic problems in the state,
as well as maintaining an information management system to service the programs adminis-
tered by the department and other development organizations.

NEW SECTION. Sec. 11. The executive head and appointing authority of the department
shall be the director. The director shall be appointed by the governor with the consent of the
senate. and shall serve at the pleasure of the governor. The director shall be paid a salary to
be fixed by the governor in accordance with RCW 43.03.040.

NEW SECTION. Sec. 12. The director shall have the power to appoint a contidential secre-
tary. two deputy directors, and seven assistant directors as may be required to carry out the
functions and duties of the department. The director shall have the power to employ such pro-
fessional, technical, and clerical employees as may be necessary for the general administra-
tion of the department in accordance with chapter 41.06 RCW, except as otherwise provided.

The director may also delegate such functions, powers, and duties to other officers and
employees of the department as the director deems necessary to further the purposes of this
chapter, but the director shall be responsible for the official acts of the officers and employees
of the department. The director shall ensure that yearly work plans are developed for all offi-
ces and divisions within the department.

NEW SECTION. Sec. 13. A new section is added to chapter 41.06 RCW to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, this chapter shall not apply in the
department of trade and economic development to the director, to one confidential secretary.
the deputy directors, and all assistant directors.

NEW SECTION. Sec. 14. The director may establish such advisory groups as in the director’s
discretion are necessary to carry out the purposes of this chapter. Members of and vacancies
in such advisory groups shall be filled by appointment by the director. Members shall receive
reimbursement for travel expenses incurred in the performance of their duties in accordance
with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 15. (1) In addition to other duties and responsibilities assigned under
this chapter:

(a) The director may:

(i) Enter into contracts on behalf of the state to carry out the purposes of this chapter:

(ii) Act for the state in the initiation of or participation in any multigovernmental program
relative to the purpose of this chapter; and

(1ii) Accept gifts and grants. whether such grants be of federal or other funds;

(b) The director shall:

(i) Prepare and submit for executive and legislative action thereon the budget for the
department;

(if) Submit a biennial report to the governor and to the legislature on the activities of the
department and the nature of existing economic development problems:
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(iiif) Submit recommendations for legislative actions as are deemed necessary to further the
purposes of this chapter; and

(iv) Adopt rules in accordance with chapter 34.04 RCW and do all other things necessary
and proper to carry out the purposes of this chapter.

(2) When federal or other funds are received by the depariment. they shall be promptly
transterred to the state treasurer and thereatfier expended only upon the approval of the
director.

(3) The director may request information and assistance from all other agencies. depart-
ments, and officials of the state, and may reimburse such agencies, departments, or officials
when such a request imposes any additional expenses upon any such agency. department, or
ofticial.

(4) The director shall, in carrying out the responsibilities of office. consult with governmen-
tal officials, private groups, and individuals and with officials of other states, and may, if the
director deems it desirable, hold public hearings to obtain information for the purpose of car-
rying out the purposes ot this chapter. All state agencies and their officials and the officials of
any political subdivision of the state shall cooperate with and give such assistance to the
department, including the submission of requested information, as to allow the department to
carry out its purposes under this chapter.

NEW SECTION. Sec. 16. The department is charged with the primary role within state gov-
ernment for the establishment and operation of foreign offices created for the purpose of pro-
moting overseas trade and commerce. The department shall serve as the state’s official liaison
and protocol office with foreign governments.

NEW SECTION. Sec. 17. All reports, documents, surveys, books, records, tiles, papers. or
written material in the possession of the department of commerce and economic development
shall be delivered to the custody of the department of trade and economic development. All
cabinets, turniture. office equipment, motor vehicles, and other tangible property employed by
the depariment of commerce and economic development shall be made available to the
department of frade and economic development. All funds, credits, or other assets held by the
department of commerce and economic development shall be assigned to the department of
trade and economic development.

Any appropriations made to the department of commerce and economic development
shall, on the effective date of this act, be transferred and credited to the department of trade
and economic development.

Whenever any question arises as to the transfer of any personnel, funds, books, documents,
records, papers, files, equipment, or other tangible property used or held in the exercise of the
powers and the performance of the duties and functions transferred, the director of tinancial
management shall make a determination as to the proper allocation and certify the same to
the state agencies concerned.

NEW SECTION. Sec. 18. All classified employees of the department of commerce and eco-
nomic development are transferred to the jurisdiction of the department of trade and economic
development. All employees classified under chapter 41.06 RCW, the state civil service law,
are assigned to the department of trade and economic development to perform their usual
duties upon the same terms as formerly, without any loss of rights, subject to any action that
may be appropriate thereafter in accordance with the laws and rules governing state civil
service.

NEW SECTION. Sec. 19. All rules and all pending business before the department of com-
merce and economic development shall be continued and acted upon by the department of
frade and economic development. All existing contracts and obligations shall remain in full
force and shall be pertormed by the department of trade and economic development.

NEW SECTION. Sec. 20. The transfer of the powers, duties, functions, and personnel of the
depariment of commerce and economic development shall not affect the validity of any act
performed prior to the eftective date of this act.

NEW SECTION. Sec. 21. If apportionments of budgeted funds are required because of the
fransters directed by sections 17 through 20 of this act, the director of financial management
shall certify the apportionments to the agencies affected, the state auditor, and the state trea-
surer. Each of these shall make the appropriate transter and adjustments in funds and appro-
priation accounts and equipment records in accordance with the certification.

Sec. 22. Section 1, chapter 175, Laws of 1984 and RCW 43.31.373 are each amended to
read as follows:

The Washington state legislature finds that there are various nations that may not be fully
aware of the competitive products and services, and opportunities for investment. available in
the state of Washington. The legislature further finds that the cost to the state of maintaining
numerous offices and employees abroad to promote the products, services, and investment
opportunities available in this state may be prohibitive. The legislature finds that there are
numerous opportunities within the state. domestically and internationally, to utilize individuals
to promote investment and economic development in Washington.

The legislature recognizes that there are numerous distinguished and civic minded indi-
viduals residing in this state as well as citizens of the United States and other nations who have
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a broad knowledge of this state and its products. The legislature acknowledges that certain of
these individuals may be willing to act as ((henorery—commercia—attaches)) Washington
ambassadors for the state of Washington.

Sec. 23. Section 2, chapter 175, Laws of 1984 and RCW 43.31.375 are each amended to
read as follows:

Unless the context requires otherwise, the definitions in this section apply throughout this
chapter.

(1) (Attache*—means—an—honorary—commercial—attache)) "Ambassador” means a
Washington ambassador.

(2) "Depariment” means the depariment of ((cornmerce)) trade and economic develop-
ment, or its successor agency.

(3) "Director” means the director of ((commerce)) trade and economic development, or its
successor dgency.

(-5))) ‘Program means the ((honorcry—commercm}—cﬂache)) Washmgton ambassador

program.

Sec. 24. Section 3. chapter 175, Laws of 1984 and RCW 43.31.377 are each amended to
read as follows:

There is established within the ((effice—of-internationat-trade)) depariment the ((honerary
commerciat-atteche)) Washington ambassador program.

The ((ettice)) department in administering the program. shall:

(1) Identify candidate ((attaches)) ambassadors by accepting recommendations and soli-
citing referrals from Washington state businesses having extensive overseas trade involvement,
state universities with foreign student exchange programs, local internationally oriented socie-
ties and trade groups. international consulates, various levels of government, and other
sources.

(2) Screen applicants to determine their suitability to ably represent the state as ((honerary
commerciai-cttaches)) Washington ambassadors. including:

(a) Making formal inquiry to the United States commercial attache in the appropriate
United States embassy or consulate general;

(b) Conducting background research and reference evaluation as necessary to ensure
that the applicant is a distinguished and respected member of his or her protfession;

(3) Make its report and recommendations to the governor and the president of the senate
regarding applicants;

(4) Provide a comprehensive orientation on state products and services and opportunities
for investment in the state on an ongoing basis to ((attaches)) ambassadors:

(5) Prepare and provide the necessary brochures, pamphlets, and materials for use and
distribution by ((attaches)) ambassadors:

(6) Target those regions and countries in which an ((ettache)) ambassador would be most
beneficial; and

(7) Assist the ((erttarchres)) ambassadors in the execution of their duties including providing
guidance on developing trade and investment leads and acting as a focal point for all result-
ing communications between international companies and individuals with the state.

The department may administer the ((honerary-commerciat-attache)) Washington ambas-
sador program in conjunction with other similar programs.

Sec. 25. Section 4, chapter 175, Laws of 1984 and RCW 43.31.379 are each amended to
read as follows:

((Honorary—commerciai—attaches)) Washington ambassadors shall be appointed by the
governor, with approval by the president of the senate. from recommendations submitted by
the director of ((commerce)) frade and economic development. Upon appoeintment, ((ermrhon-
crary—commercial—crttache)) a Washington ambassador shall receive from the governor an
ofticial certificate and letter of appointment and the state flag. These articles may be used by
the ((attache)) ambassador in the conduct of his or her official duties.

Sec. 26. Section 5, chapter 175, Laws of 1984 and RCW 43.31.381 are each amended to
read as follows:

((Honorary-commerciat-attaches)) Washington ambassadors shall act as representatives of
the state in promoting international investment. trade. and tourism in Washington state in a
manner consistent with this chapter.

The ((cffice)) department shall coordinate the development of the ((attaches)) ambassa-
dors’ agendas and long-term and short-term plans for the activities of the ((attaches)) ambas-
sadors. An ((attache)) ambassador shall avoid conducting private or personal business when
acting as a representative of the state of Washington. In any situation presenting a possible or
apparent conflict of interest. the ((attache)) ambassador shall notify the director who shall rec-
ommend appropriate action. ((Honeorary-commerciat-attaches)) Washington ambassadors shall
not receive compensation, or reimbursement for fravel or any other expenses associated with
their duties.
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Sec. 27. Section 6, chapter 175, Laws of 1984 and RCW 43.31.383 are each amended to
read as follows:

The department ((through-the-office)) may:

(1) Receive funds, contract with institutions of higher education. and carry out such other
duties as are deemed necessary to implement RCW 43.31.373 through 43.31.387;

(2) Receive such gifts, grants, and endowments from private or public sources as may be
made avdailable. in trust or otherwise, for the use and benefit of the ((honorary—commercict
atteche)) Washington ambassador program, and expend the same or any income therefrom
according to the terms of the gifts, grants, or endowments; and

(3) Charge reasonable fees or other appropriate charges for using the ((office’s)) depart-
ment's services, attendance at workshops and conterences sponsored by the ((offtce)) depart-
ment, and for various publications and materials which it is authorized to prepare and
distribute for the purpose of defraying all or part of the costs of the ((efice)) department in
administering the ((roneorary-commercial-atiache)) Washington ambassador program.

Sec. 28. Section 7. chapter 175, Laws of 1984 and RCW 43.31.385 are each amended to
read as follows:

The director ((of-commerce—omdeconomic-development—or-its—successoragency:)) shall
report annually to the appropriate legislative committees with special emphasis on the ((horr
orary-commerciat-attache)) Washington ambassador program’s impact on the economy of the
state; the number of ((henorary-commerciat-citaches)) Washington ambassadors: and recom-
mendations regarding the program.

Sec. 29. Section 8, chapter 175, Laws of 1984 and RCW 43.31.387 are each amended to
read as follows:

( )) Washington ambassadors shall serve at the pleasure of
the governor who may revoke their certificates of appointment at any time. after consultation
with the president of the senate.

NEW SECTION. Sec. 30. RCW 43.31.377 through 43.31.387 shall only apply to Washington
ambassadors who travel or reside in other countries and who represent the interests of the state
of Washington in those countries.

Sec. 31. Section 4, chapter 94, Laws ot 1984 and RCW 43.31.390 are each amended to read
as follows:

The department ((of commerce—and-economic—development)) shall incorporate informa-
tion from the environmental profile developed by the department of ecology in accordance
with RCW 43.21A.510 in preparing promotional brochures and in its presentations to businesses
considering locating in Washington state. It shall also make the information available to local
economic development groups for use in local economic development efforts.

Sec. 32. Section 2, chapter 93, Laws of 1972 ex. sess. as last amended by section 1, chapter
2, Laws of 1981 2nd ex. sess. and RCW 43.31.832 are each amended to read as follows:

((Iradditiorrto-the-sum-transferred-inr REW43:31:63+—additional)) Funds determined to be
surplus funds by the director ((of—ﬁqe—depmhnenf—af—commerce—md—eccnomic—developmmﬂ))
may be transferred from the state trade fair fund to the general fund upon the recommenda-
tion of the director ((of-the-depariment-of commerce—and—economic-development)) and the
state treasurer: PROVIDED. That the director may also elect to expend up to one million dollars
of such surplus on ((the—department-of-commerce—and-economicdevelopment)) foreign trade
related activities, including, but not limited to, promotion of investment ((pursuamt-to—REW
43:31.660)). tourism ((pursuant-to-REW43:31658)). and foreign trade ((pursuemttoREW43-31-350
through43-31+370

-3+-370)).

Sec. 33. Section 3, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.833 are each amended
to read as follows:

RCW ((43-31:831)) 43.31.832 through 43.31.834 shall not be construed to interfere with the
state financial aid made available under the provisions of RCW 43.31.790 through 43.31.860
regardless of whether such aid was made available before or after May 23, 1972.

Sec. 34. Section 4, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.834 are each amended
to read as follows:

RCW ((43-31831)) 43.31.832 through 43.31.834 shall be construed to supersede any provi-
sion of existing law to the contrary.

Sec. 35. Section 4, chapter 319, Laws of 1977 ex. sess. as last amended by section 5, chapter
182, Laws of 1982 and RCW 19.02.040 are each amended to read as follows:

(1) There is hereby created a board of review to provide policy direction to the depart-
ment of licensing as it establishes and operates the business registration and licensing system.
The board of review shall be composed of the following ofticials or their designees:

(a) Director, department of revenue:

(b) Director, department of labor and industries:

(c) Commissioner, employment security depariment;

(d) Director, department of agriculture;

(e) Director, department of ((commeree)) trade and economic development;

(f) Director, department of licensing:

(@) Director. office of financial management:
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(h) Chairman, liquor control board:

(i) Secretary, department of social and heaith services;

() Secretary of state:

(k) The governor. and

@) As ex officio members:

(i) The president of the senate or the president’s designee;

(ii) The speaker of the house or the speaker’s designee; and

(iif) A representative of a recognized state~wide organization of employers, representing a
large cross section of the Washington business community, to be appointed by the governor.

(2) The governor shall be the chairperson. In the governor’'s absence, the secretary of state
shall act as chairperson.

(3) The board shall meet at the call of the chairperson at least semi-annually or at the call
of a member to:

(a) Establish interagency policy guidslines for the system;

(b) Review the findings. status, and problems of system operations and recommend
courses of action;

(c) Receive reports from industry and agency task forces;

(d) Determine in questionable cases whether a specific license is to be included in the
master license system;

(e) Review and make recommendations on rules proposed by the business license center
and any amendments to or revisions of the center’s rules.

(4) The board shall submit a report to the legislature each biennium identifying the
licenses that the board believes should be added to the list of those processed under the
master license system.

Sec. 36. Section 5, chapter 319, Laws of 1977 ex. sess. as amended by section 78, chapter
158, Laws of 1979 and RCW 19.02.050 are each amended to read as follows:

(1) The legislature hereby directs the full participation by the following agencies in the
implementation of this chapter:

(a) Department of agricuiture;

(b) Secretary of state;

(c) Department of social and health services;

(d) Department of revenue;

(e) Depariment of fisheries:

(f) Department of employment security;

(g) Department of labor and industries;

(h) Department of ((commerce)) irade and economic development;

@) Liguor control board;

(J) Board of pharmacy:;

(k) Department of licensing:

@) Utilities and transportation commission; and

(m) Other agencies as determined by the governor.

Sec. 37. Section 1, chapter 196, Laws of 1977 ex. sess. and RCW 24.46.010 are each
amended to read as follows:

It is the finding of the legislature that foreign trade zones serve an important public pur-
pose by the creation of employment opportunities within the state and that the establishment of
zones designed to accomplish this purpose is to be encouraged. It is the further intent of the
legislature that the depariment of ((commerce)) frade and economic development provide
assistance to entiies planning to apply to the United States for permission to establish such
Zones.

Sec. 38. Section 6, chapter 21, Laws of 1983 lIst ex. sess. and RCW 28C.04.440 are each
amended to read as follows:

The depariment of ((commerce)) trade and economic development or its successor and
the employment security department shall each enter into an interagency agreement with the
commission on vocational education to establish cooperative working arrangements for the
purposes of RCW 28C.04.410 through 28C.04.480.

Sec. 39. Section 8, chapter 21, Laws of 1983 1st ex. sess. and RCW 28C.04.460 are each
‘amended to read as follows: -

The department of ((commerce)) trade and economic development or its successor shall
for the purposes of RCW 28C.04.410 through 28C.04.480:

(1) Work cooperatively with the commission on vocational education to market the job
skills program to business and economic development agencies and other firms;

(2) Recruit industries from outside the state to participate in the job skills fraining program;
and

(3) Reter business and industry interested in developing a job skills training program to the
commission on vocational education.

Sec. 40. Section 3, chapter 162, Laws of 1963 as amended by section 51, chapter 3. Laws of
1983 and RCW 31.24.030 are each amended to read as follows:
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In furtherance of its purposes and in addition to the powers now or hereafter conferred on
business corporations by the provisions of Title 23A RCW, the corporation shall, subject to the
restrictions and limitations herein contained. have the following powers:

(1) To elect, appoint and employ officers, agents and employees; to make contracts and
incur liabilities for any of the purposes of the corporation: PROVIDED. That the corporation shall
not incur any secondary liability by way of guaranty or endorsement of the obligations of any
person, firm, corporation, joint stock company. association or trust, or in any other manner.

(2) To borrow money from its members and the small business administration and any
other similar federal agency. for any of the purposes of the corporation; to issue therefor its
bonds. debentures, notes or other evidence of indebtedness. whether secured or unsecured,
and to secure the same by mortgage. pledge. deed of trust or other lien on its property, fran-
chises, rights and privileges of every kind and nature or any part thereof or interest therein.
without securing stockholder or member approval: PROVIDED, That no loan to the corporation
shall be secured in any manner unless all outstanding loans to the corporation shall be secured
equally and ratably in proportion to the unpaid balance of such loans and in the same
manner.

(3) To make loans to any person, firm, corporation, joint-stock company. association or
trust, and to establish and regulate the terms and conditions with respect to any such loans and
the charges for interest and service connected therewith: PROVIDED, That the corporation shall
not approve any application for a loan unless and until the person applying for said loan shall
show that he has applied for the loan through ordinary banking channels and that the loan
has been refused by at least one bank or other financial institution.

(4) To purchase, receive, hold. lease, or otherwise acquire. and to sell. convey, transfer.
lease or otherwise dispose of real and personal property, together with such rights and privi-
leges as may be incidental and appurtenant thereto and the use thereof. including, but not
restricted to, any real or personal property acquired by the corporation from time to time in
the satistaction of debts or enforcement of obligations.

(5) To acquire the good will, business, rights, real and personal property, and other assets,
or any part thereof, or interest therein, of any persons, firms. corporations. joint-stock compa-
nies, associations or trusts, and to assume, undertake, or pay the obligations, debts and liabili-
ties of any such person, firm, corporation, joint-stock company, association or trust; to acquire
improved or unimproved real estate for the purpose of constructing industrial plants or other
business establishments thereon or for the purpose of disposing of such real estate to others for
the construction of industrial plants or other business establishments: and to acquire, construct
or reconstruct, alter, repair, maintain, operate. sell, convey, transfer, lease, or otherwise dis-
pose ot industrial plants or business establishments.

(6) To acquire, subscribe for. own, hold, sell, assign, transfer, mortgage, pledge or other-
wise dispose of the stock, shares, bonds, debentures, notes or other securities and evidences of
interest in, or indebtedness of, any person, firm, corporation, joint-stock company. association
or frust, and while the owner or holder thereof to exercise all the rights, powers and privileges
of ownership, including the right to vote thereon.

(7) To mortgage, pledge, or otherwise encumber any property. right or things of value,
acquired pursuant to the powers contained in subsections (4). (5). or (6) of this section, as secu-
rity for the payment of any part of the purchase price thereof.

(8) To cooperate with and avail itself of the facilities of the United States department of
commerce, the depariment of ((commerce)) trade and economic development, and any other
similar state or federal governmental agencies; and to cooperate with and assist, and other-
wise encourage organizations in the various communities of the state in the promotion, assist-
ance and development of the business prosperity and economic welfare of such communities
or of this state or of any part thereof.

(9) To do all acts and things necessary or convenient to carry out the powers expressly
granted in this chapter.

Sec. 4l1. Section 3, chapter 196, Laws of 1977 ex. sess. and RCW 35.21.800 are each
amended to read as follows:

It is the finding of the legislature that foreign trade zones serve an important public pur-
pose by the creation of employment opportunities within the state and that the establishment of
zones designed to accomplish this purpose is to be encouraged. It is the further intent of the
legisiature that the department of ((commerce)) trade and economic development provide
assistance to entities planning to apply to the United States for permission to establish such
zones.

Sec. 42. Section 5, chapter 196, Laws of 1977 ex. sess. and RCW 36.01.120 are each
amended to read as follows:

It is the finding of the legisiature that foreign trade zones serve an important public pur-
pose by the creation of employment opportunities within the state and that the establishment of
zones designed to accomplish this purpose is to be encouraged. 1t is the further intent of the
legislature that the department of ((commerce)) trade and economic development provide
assistance to entities planning to apply to the United States for permission to establish such
zones.
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Sec. 43. Section 4, chapter 120, Laws of 1983 and RCW 39.19.040 are each amended to
read as follows:

(1) There is hereby created an advisory committee on minority and women’'s business
enterprises to assist the director with the development of policies to carry out this chapter, con-
sisting of the director of the office of financial management as a voting member and the fol-
lowing nonvoling members: The executive director of the human rights commission, a
representative of the council of state college and university presidents, the commissioner of
employment security, the secretary of social and health services, the secretary of transporta-
tion, the director of general administration. and the director of ((commerce)) trade and eco-
nomic development. The president of the senate and the speaker of the house shall appoint
two members each, one from the majority, and one from the minority party of each body. The
governor shall appoint nine voting members from the private sector who shall be representa-
tive of both sexes and who shall also be ethnically and geographically diverse. Six of the pri-
vate sector members shall represent minority and women-owned businesses; three members
shall be from the business community.

(2) The initial terms of the private sector members shall commence on July 1, 1983. Five
private sector members shall be appointed for an initial term of two years; four private sector
members shall be appointed for an initial term of tour years. Thereafter, all private sector
members shall be appointed for four years or until their respective successors are appointed.
Appointments to fill vacancies shall be for the balance of any unexpired term. and shall be
filled in the same manner as the original appointments.

(3) Private sector members shall serve without pay. but all cornmittee members shall be
entitled to reimbursement for fravel expenses incurred in performance of their duties as mem-
bers of the committee under RCW 43.03.050 and 43.03.060, except that legislative members
shall be entitled to reimbursement under RCW 44.04.120.

(4) Six voting members constitute a quorum for the conduct of official business. The advi-
sory committee shall elect a chairperson from among the private sector members.

Sec. 44. Section 9, chapter 300. Laws of 1981 and RCW 39.84.090 are each amended to
read as follows:

(1) Prior to issuance of any revenue bonds, each public corporation shall submit a copy of
its enabling ordinance and charter, a description of any industrial development facility pro-
posed to be undertaken, and the basis for its qualification as an industrial development facility
to the department of ((commerce)) trade and economic development.

(2) If the industrial development facility is not eligible under this chapter. the department
of ((commerce)) trade and economic development shall give notice to the public corporation.
in writing and by certified mail, within twelve working days of receipt of the description.

(3) The dspartment of ((eommerce)) frade and economic development shall report annu-
ally to the legistature and the governor on the amount of capital investment undertaken under
this chapter and the amount of permanent employment reasonably related to the existence of
such industrial development facilities.

(4) The depariment of ((commerce)) irade and economic development shall provide such
advice and assistance to public corporations and municipalities which have created or may
wish to create public corporations as the public corporations or municipalities request and the
department of ((commeree)) frade and economic development considers appropriate.

Sec. 45. Section 1, chapter 10, Laws of 1979 as last amended by section 12, chapter 125,
Laws ot 1984 and RCW 43.17.010 are each amended to read as follows:

There shall be departments of the state government which shall be known as (1) the
department of social and health services, (2) the department of ecology. (3) the department of
labor and industries, (4) the department of agriculture, (5) the department of fisheries, (6) the
department of game, (7) the department of transportation, (8) the department of licensing. (9)
the department of general administration, (10) the department of ((commrerce)) frade and eco-
nomic development, (11) the department of veterans affairs, (12) the department of revenue,
(13) the department of retirement systems, (14) the department of corrections, and (15) the
department of community development, which shall be charged with the execution, enforce-
ment, and administration of such laws, and invested with such powers and required to perform
such duties, as the legislature may provide.

Sec. 46. Section 2, chapter 10, Laws of 1979 as last amended by section 13, chapter 125.
Laws of 1984 and RCW 43.17.020 are each amended to read as follows:

There shall be a chief executive officer of each department to be known as: (1) The secre-
tary of social and health services, (2) the director of ecology. (3) the director of labor and
industries, (4) the director of agriculture, (5) the director of fisheries. (6) the director of game. (7)
the secretary of transportation. (8) the director of licensing. (9) the director of general adminis-
fration, (10) the director of ((commerce)) trade and economic development, (11) the director ot
veterans aftairs, (12) the director of revenue, (13) the director of retirement systems, (14) the
secretary of corrections, and (15) the director of community development.

Such officers, except the secretary of transportation and the director of game, shall be
appointed by the governor, with the consent of the senate, and hold office at the pleasure of
the governor. If a vacancy occurs while the senate is not in session, the governor shall make a
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temporary appointment until the next meeting of the senate. The secretary of transportation
shall be appointed by the fransportation commission as prescribed by RCW 47.01.041, and the
director of game shall be appointed by the game commission.

Sec. 47. Section 43.21.260, chapter 8, Laws of 1965 and RCW 43.21.260 are each amended
to read as follows:

Before the director of conservation shall consiruct said steam generating facility within the
state, or make application for any permit, license or other right necessary thereto, he shall give
notice thereof by publishing once a week for four consecutive weeks in a newspaper of gen-
eral circulation in the county or counties in which such project is located a statement of inten-
tion setting forth the general nature, extent and location of the project. If any public utility in the
state or any operating agency desires to construct such facility, such utility or operating
agency shall notify the director of conservation thereof within ten days atfter the last date of
publication of such notice. If the director of conservation determines that it is in the best public
interest that the director of conservation proceed with such construction rather than the public
utility or operating agency, he shall so notify the director of ((cormnmerce)) irade and economic
development, who shall set a date for hearing thereon. It after considering the evidence intro-
duced the director of ((commeree)) trade and economic development finds that the public
utility or operating agency making the request intends to immediately proceed with such con-
struction and is financially capable of carrying out such construction and turther finds that the
plan of such utility or operating agency is equally well adapted to serve the public interest, he
shall enter an order so finding and such order shall divest the director of conservation of
authority to proceed further with such construction or acquisition until such time as the other
public utility or agency voluntarily causes an assignment of its right or interest in the project to
the .director of conservation or fails to procure any further required governmental permit,
license or authority or having procured such, has the same revoked or withdrawn, in accord-
ance with the laws and regulations of such governmental entity, in which event the director of
conservation shall have the same authority to proceed as though the director had originally
entered an order so authorizing the director of conservation to proceed. If, after considering
the evidence introduced. the director of ((commerce)) frade and economic development finds
that the public utllity or agency making the request does not intend to immediately proceed
with such construction or acquisition or is not financially capable of carrying out such con-
struction or acquisition, or finds that the plan of such utility or operating agency is not equally
well adapted to serve the public interest, he shall then enter an order so finding and authoriz-
ing the director of conservation to proceed with the construction or acquisition of the facility.

Sec. 48. Section 17, chapter 62, Laws of 1970 ex. sess. as amended by section 68, chapter
141, Laws of 1979 and RCW 43.21A.170 are each amended to read as follows:

There is hereby created an ecological commission. The commission shall consist of seven
members to be appointed by the governor from the electors of the state who shall have a
general knowledge of and interest in environmental matters. No persons shall be eligible for
appointment who hold any other state, county or municipal elective or appointive oftice.

(a) One public member shall be a representative of organized labor.

(b) One public member shall be a representative of the business community.

(c) One public member shall be a representative of the agricultural community.

(d) Four persons representing the public at large.

The members of the initial commission shall be appointed within thirty days after July 1,
1970. Of the members of the initial commission, two shall be appointed for terms ending June
30, 1974, two shall be appointed for terms ending on June 30. 1973, two shall be appointed for
terms ending on June 30, 1972, and one shall be appointed for a term ending June 30, 1971.
Theredafter. each member of the commission shall be appointed for a term of four years.
Vacancies shall be filled within ninety days for the remainder of the unexpired term by
appointment of the governor in the same manner as the original appointments. Each member
of the commission shall continue in office until his successor is appointed. No member shall be
appointed for more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor. )

The governor may remove any commission member for cause giving him a copy of the
charges against him, and an opportunity of being publicly heard in person, or by counsel in
his own defense. There shall be no right of review in any court whatsoever. The director or
administrator, or a designated representative. of each of the following state agencies:

(1) The department of agriculture;

(2) The department of ((commerce)) trade and economic development;

(3) The department of fisheries;

(4) The department of game:

(5) The department of social and heaith services;

(6) The department of natural resources; and

(7) The state parks and recreation commission shall be given notice ot and may attend all
meetings of the commission and shall be given full opportunity to examine and be heard on all
proposed orders, regulations or recommendations.
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Sec. 49. Section 2, chapter 94, Laws of 1984 and RCW 43.21A.510 are each amended to
read as follows: .

In order to assist the department of ((commerce)) irade and economic development in
providing information to businesses interested in locating in Washington state, the department
shall develop an environmental profile of the state. This profile shall identify the state’s natural
resources and describe how these assets are valuable to industry. Examples of information to
be included are water resources and quality, air quality, and recreational opportunities
related to natural resources.

Sec. 50. Section 3. chapter 94, Laws of 1984 and RCW 43.21A.515 are each amended to
read as follows:

In order to emphasize the importance of the state’s environmental laws and regulations
and to facilitate compliance with them, the department of ecology shall provide assistance to
businesses interested in locating in Washington state. When the department of ((commerce))
frade and economic development receives a query from an interested business through its
industrial marketing activities, it shall arrange for the department of ecology to provide infor-
mation on the state’s environmental laws and regulations and methods of compliance. This
section shall facilitate compliance with state environmental laws and regulations and shall not
weaken their application or effectiveness.

Sec. 51. Section 6, chapter 125, Laws of 1984 and RCW 43.63A.075 are each amended to
read as follows: )

The department shall establish a community development finance program. Pursuant to
this program. the department shall: (1) Develop expertise in federal, state, and local commu-
nity and economic development programs; (2) assist communities and businesses to secure
available financing: and (3) work closely with the department of ((commerce)) frade and eco-
nomic development on financial and technical assistance programs available to small and
medium sized businesses. To the extent permitted by federal law. the department is encour-
aged to use federal community block grant funds to make urban development action grants to
communities which have not been eligible to receive such grants prior to June 30. 1984.

Sec. 52. Section 1. chapter 54, Laws of 1983 1st ex. sess. and RCW 43.83.184 are each
amended to read as follows:

For the purpose of acquiring land and providing needed capital improvements consisting
of the planning. acquisition, construction, remodeling. and furnishing, together with all
improvements, enhancements, fixed equipment facilities of office buildings. parking facilities,
and such other buildings. facilities, and utllities as are determined to be necessary to provide
space including offices, committee rooms, hearing rooms, work rooms, and industrial-related
space for the legislature, for other elective officials, and such other state agencies as may be
necessary, and for the purpose of land acquisitions by the department of fransportation, grants
and loans by the depariment of ((commerce)) trade and economic development, and factlities
of the department of corrections and other state agencies, the state finance committee is auth-
orized to issue general obligation bonds of the state of Washington in the sum of sixty-four mil-
lion two hundred seventy thousand dollars, or so much thereof as may be required, to finance
these projects and all costs incidental theretc. No bonds authorized in this section may be
offered for sale without prior legislative appropriation.

Sec. 53. Section 1, chapter 177, Laws of 1983 and RCW 43.96D.010 are each amended to
read as follows:

The 1962 world fair held in Seattle and the 1974 world fair held in Spokane resulted in the
influx of thousands of visitors from all over the world and aided in promoting the state and its
large variety of products and its great trade potential. They also served to strengthen the
social, cultural, and economic ties between the state and its Canadian provincial neighbor to
the north, British Columbia. In 1986 British Columbia will host a world exposition. Recent expe-
rience has proven that participation in such events benefits all those concerned.

Therefore, it is the declared intent of the Washington state legislature that the state of
Washington should participate in Expo ‘86 in Vancouver, British Columbia, between May and
October, 1986. The on-site presence of the state of Washington will conform to the theme of
Expo ‘86. "Man in Motion, Transportation and Communication,” and will be coordinated with
efforts of the department of ((commerce)) frade and economic development, the department of
transportation, the Washington state patrol. and other agencies to insure maximum hospitality
and benetit for the millions of additional visitors who will co-visit Washington state.

Sec. 54. Section 2. chapter 177, Laws of 1983 and RCW 43.96D.020 are each amended to
read as follows:

(1) There is hereby created the world fair commission to consist of nine members to be
selected as follows: Five by the governor, two senators (being one from the senate majority and
one from the senate minority) by the president of the senate. and two representatives (being
one from the house majority and one from the house minority) by the speaker of the house of
representatives, to serve until June 30, 1987. The governor shall designate one member to serve
as chairman of the commission. Members of the commission shall serve without compensation
but shall be reimbursed for travel expenses while on commission business under RCW 43.03.050




1500 JOURNAL OF THE SENATE

and 43.03.060. The commission shall meet at such time as it is called by the governor or by the
chairman of the commission.

(2) The governor shall appoint an executive director for the commission. The executive
director shall serve at the governor’s pleasure or until completion of state participation in the
British Columbia exposition of 1986. The department of ((commerce)) trade and economic
development shall provide administrative and staff support to the commission.

Sec. 55. Section 4, chapter 177, Laws of 1983 and RCW 43.96D.040 are each amended to
read as follows:

Reimbursement of commissioners for expenses as authorized in subsection (1) of RCW
43.96D.020 shall be paid by the director of ((commerce)) trade and economic development as
a proper charge to the state trade fair fund.

Sec. 56. Section 2, chapter 40, Laws of 1982 lst ex. sess. as last amended by section 12,
chapter 6, Laws of 1985 and RCW 43.160.020 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) "Board” means the community economic revitalization board.

(2) "Bond” means any bond. note, debenture, interim certificate, or other evidence of
financial indebtedness issued by the board pursuant to this chapter.

(3) "Department” means the department of ((commerce)) trade and economic develop-
ment or its successor with respect to the powers granted by this chapter.

(4) “Financial institution” means any bank, savings and loan association, credit union,
development credit corporation. insurance company, investment company, trust company.
savings institution, or other tinancial institution approved by the board and maintaining an
office in the state.

(5) "Industrial development facilities” means “industrial development facilities” as defined
in RCW 39.84.020.

(6) “Industrial development revenue bonds” means tax-exempt revenue bonds used to
fund industrial development facilities.

(7) "Local government” means any port district, county. city. or town.

(8) “Sponsor” means any of the following entities which customarily provide service or
otherwise aid in industrial or other financing and are approved as a sponsor by the board: A
bank, trust company. savings bank, investment bank, national banking association, savings
and loan association, building and loan association. credit union, insurance company, or any
other financial institution, governmental agency. or holding company of any entity specified in
this subsection.

(9) “Umbrella bonds” means industrial development revenue bonds from which the pro-
ceeds are loaned, transferred, or otherwise made available to two or more users under this
chapter.

(10) “User” means one or more persons acting as lessee, purchaser. mortgagor. or bor-
rower under a financing document and receiving or applying to receive revenues from bonds
issued under this chapter.

Sec. 57. Section 3. chapter 40, Laws of 1982 1st ex. sess. as last amended by section 13,
chapter 6, Laws of 1985 and RCW 43.160.030 are each amended to read as follows:

(1) The community economic revitalization board is hereby created to exercise the powers
granted under this chapter.

(2) The board shall consist of nine persons appointed by the governor and the director of
((cemmerce)) frade and economic development, the director of community development, the
director of revenue, the commissioner of employment security, and the chairmen of the com-
mittee on ((comrrerce)) trade and economic development of the house of representatives and
the committee on commerce and labor of the senate. or the equivalent standing committees.
for a total of seventeen members. The appointive members shall be as follows: A recognized
private or public sector economist selected from the governor’s council of economic advisors;
one port district official: one county official: one city official: one representative of the public:
one representative of small businesses each from: (a) The area west of Puget Sound, (b) the
area east of Puget Sound and west of the Cascade range, (¢) the area east of the Cascade
range and west of the Columbia river, and (d) the area east of the Columbia river: one execu-
five from large businesses each from the area west of the Cascades and the area east of the
Cascades. The appointive members shall initially be appoeinted to terms as folows: Three
members for one-year terms, three members for two-year terms, and three members for
three-year terms which shall include the chairman. Thereafter each succeeding term shall be
for three years. The representative from the governor’s council of economic advisors shall
serve as chairman of the board. The director of ((tre—depariment-of-commerce)) trade and
economic development shall serve as vice chairman.

(3) Staff support shall be provided by the department of ((commerce)) rade and economic
development.

(4) All appointive members of the board shall be compensated in accordance with RCW
43.03.240 and shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.
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(5) If a vacancy occurs by death. resignation. or otherwise of appointive members of the
board, the governor shall fili the same for the unexpired term. Any members of the board.
appointive or otherwise, may be removed for malfeasance or misfeasance in office, upon spe-
cific written charges by the governor, under chapter 34.04 RCW.

Sec. 58. Section 2, chapter 44, Laws of 1982 and RCW 43.170.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) “Department” means the department of ((commerce)) irade and economic
development.

(2) "Director” means the director of ((commerce)) frade and economic development.

(3) "Program” means the small business innovators’ opportunity program.

(4) "Inventor” or "innovator” means one who thinks of, imagines, or creates something new
which may result in a device, confrivance, or process for the first time, through the use of the
imagination or ingenious thinking and experimentation.

(5) "Proposal” means a plan provided by an inventor or innovator on an idea for an
invention or an improvement.

(6) "Higher education” means any university, college, community college. or technical
institute in this state.

Sec. 59. Section 3, chapter 44, Laws of 1982 and RCW 43.170.030 are each amended to
read as follows:

The department of ((commerce)) frade and economic development, in cooperation with
institutions of higher education. shall establish as a pilot project a small business innovators’
opportunity program to provide a professional research and counseling service on a user fee
basis to inventors, innovators, and the business community.

The composition and organizational structure of the program shail be determined by the
department in a manner which will foster the continuation of the program without state funding
at the end of the pilot project established by this chapter. The department shall provide staff
support for the program for the duration of the pilot project. The program shall:

(1) Receive proposals from inventors and innovators;

(2) Review proposals for accuracy and evaluate their prospects for marketability;

(3) Cooperate with institutions of higher education to evaluate proposals for marketability,
suitability for patent rights, and for the provision of professional research and counseling;

(4) Provide assistance to the innovators and inventors as appropriate: and

(5) Have the power to receive funds, contract with institutions of higher education, and
carry out such other duties as are deemed necessary to implement this chapter.

The user fee shall be set by the director in an amount which is designed to recover the cost
of the services provided.

Sec. 60. Section 7. chapter 282, Laws of 1984 and RCW 43.175.010 are each amended to
read as follows:

(1) There is established the small business improvement council to consist of at least fifteen
but not more than thirty members to be appointed by the governor. In making the appoint-
ments, the governor shall consider the recommendations of business organizations and persons
operating small businesses. At least fifteen percent of the members of the council shall be
women or members of minority groups, and at least one member of the council shall represent
agribusiness concerns. Members of the small business improvement council shall be appointed
for terms of four years, but the governor may modify the terms of the initial members as neces-
sary to achieve staggered terms.

(2) Members of the small business improvement council shall not be compensated or be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(3) The department of ((cemmerce)) trade and economic development or its successor
agency shall provide staff support and administrative assistance to the council.

Sec. 61. Section 8, chapter 282, Laws of 1984 and RCW 43.175.020 are each amended to
read as follows:

The small business improvement council shall seek to identify regulatory. administrative,
and legislative proposals that will improve the entrepreneurial environment for small busi-
nesses. In consultation with the depariment of ((commerce)) trade and economic development
and the appropriate standing committees of the senate and house of representatives, the small
business improvement council shall submit its proposals to the governor and the legislature
prior to the convening of each regular session of the legislature. (The-proposals—sheat-inchide
therecommendoationsof- thecouncit's subcommittees-established-undersection$-of-thisact))

Sec. 62. Section 5, chapter 20, Laws of 1983 lst ex. sess. and RCW 43.210.050 are each
amended to read as follows:

The export assistance center formed under RCW 43.210.020 and 43.210.030 is eligible to
receive consideration for a contract under this chapter from the department of ((commerce))
frade and economic development or its statutory successor. The contract shall require the cen-
ter to provide export assistance services and may not have a duration of longer than two

yvears. (Fhe—center—including-tts-bremch—Hor-the-biennturmrendingJune-38-1985—may-not-have
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more-thamrone—contract-with-the—depariment-ct-commerce—and-economic-devetopment-or-its
statutory-successor:))

Sec. 63. Section 6. chapter 20, Laws of 1983 Ist ex. sess. and RCW 43.210.060 are each
amended to read as follows:

The department of ((commerce)) trade and economic development or its statutory succes-
sor shall adopt rules under chapter 34.04 RCW as necessary to carry out the purposes of this
chapter.

Sec. 64. Section 3. chapter 43. Laws of 1982 as amended by section 18, chapter 6, Laws of
1985 and RCW 50.38.030 are each amended to read as follows:

The employment security department shall consult with the following agencies prior to the
issuance of the state occupational forecast:

(1) Office of financial management:

(2) Department of ((commerce)) frade and economic development:

(3) Department of labor and industries;

(4) State board for community college education;

(5) Superintendent of public instruction;

(6) Department of social and health services:

(7) Department of community development;

(8) Commission for vocational education: and

(9) Other state and local agencies as deemed appropriate by the commissioner of the
employment security department.

These agencies shall cooperate with the employment security depariment, submitting
information relevant to the generation of occupational forecasts.

Sec. 65. Section 1, chapter 16, Laws of 1980 and RCW 67.16.100 are each amended to read
as follows:

In addition to the license fees required by this chapter, the licensee shall pay to the com-
mission the percentages of the gross receipts ot all parimutuel machines at each race meet in
accordance with RCW 67.16.105, which sums shall be paid daily to the commission.

All sums paid to the commission, together with all sums collected for license fees under the
provisions of this chapter, shall be disposed of by the commission as follows: Twenty percent
thereof shail be retained by the commission for the payment of the salaries of its members,
secretary. clerical, office, and other help and all expenses incurred in carrying out the provi-
sions of this chapter. No salary, wages. expenses, or compensation of any kind shall be paid by
the state in connection with the work of the commission. Of the remaining eighty percent, forty—
seven percent shall, on the next business day following the receipt thereof, be paid to the state
treasurer to be deposited in the general fund. and three percent shall, on the next business day
following the receipt thereof, be paid to the state treasurer, who is hereby made ex officio
treasurer of a fund to be known as the “state trade fair fund” which shall be maintained as a
separate and independent fund. and made available to the director of ((commerce)) trade
and economic development for the sole purpose of assisting state trade fairs. The remaining
thirty percent shall be paid to the state freasurer, who is hereby made ex officio treasurer of a
fund to be known as the “fair fund,” which shall be maintained as a separate and independent
fund outside of the state treasury, and made available to the director of agriculture for the sole
purpose of assisting fairs in the manner provided in Title 15 RCW. Any moneys collected or
paid to the commission under the terms of this chapter and not expended at the close of the
fiscal biennium shall be paid to the state treasurer and be placed in the general fund. The
commission may. with the approval of the office of financial management, retain any sum
required for working capital.

Sec. 66. Section 1, chapter 27, Laws of 1982 st ex. sess. and RCW 67.34.010 are each
amended to read as follows:

The legislature recognizes that:

(1) Interest in outdoor recreation has been steadily increasing. and that the facilities that
now exist are inadequate to meset the growing demands of the people of Washington and the
out-of-state tourist trade:

(2) The state is becoming a popular winter recreation area and has not tully developed its
winter tourism industry adequately to respond to the increasing demand. as has been success-
fully done in the mountain states, Idaho, and British Columbia:

(3) The state of Washington presently has a flourishing winter recreation industry which
adds more than twenty-five thousand new skiers each year. Far greater potential exists for
year-round resort development which should include an emphasis on all winter recreation
activities. Expansion of the winter recreation industry will attract tourist trade from other states
and countries and will have a substantial positive impact on both the state and national econ-
omies; and

(4) The economic well-being of the state will be improved upon the introduction of new
indusiry to provide employment, income to the state, and revenue for government.

The legislature recognizes the need to identify areas appropriate for recreational devel-
opment on state lands or on tederal lands which can be exchanged for state lands under state
and federal laws.
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Therefore. the legislature hereby establishes the Washington state winter recreation com-
mission which shall be composed as follows: Two members of the senate appointed by the
president of the senate. including one member from each caucus; two members of the house ot
representiatives appointed by the speaker of the house of representatives, including one mem-
ber from each caucus; one representative to be appointed by the governor from each of the
following state departments: The parks and recreation commission, department of ((com-
merce)) trade and economic development. and department of natural resources: two repre-
sentatives of industry appointed by the governor; two representatives of the environmental
community appointed by the governor: one representative of cities appointed by the governor:;
and one representative of counties appointed by the governor. The comrnission shall choose
one of its legislative members as chair.

Commission members and legislative staft shall be reimbursed for travel expenses under
RCW 43.03.050 and 43.03.060. Members of the legislature serving on the commission shall be
reimbursed for travel expenses under RCW 44.04.120.

Sec. 67. Section 6, chapter 41, Laws of 1975-'76 2nd ex. sess. and RCW 70.95.265 are each
amended to read as follows:

The department shall work closely with the department of ((commerce)) trade and eco-
nomic development, the department of general administration, and with other state depart-
ments and agencies, the Washington state association of counties, the association of
Washington cities, and business associations. to carry out the objectives and purposes of this
1976 amendatory act.

Sec. 68. Section 3, chapter 137, Laws of 1974 ex. sess. as last amended by section 108,
chapter 287, Laws of 1984 and RCW 76.09.030 are each amended to read as follows:

(1) There is hereby created the forest practices board of the state of Washington as an
agency of state government consisting of members as follows:

(a) The commissioner of public lands or his designee;

(b) The director of the department of ((commerce)) trade and economic development or
his designee;

(c) The director of the department of agriculture or his designee;

(d) The director of the department of ecology or his designee;

(e) An elected member of a county legislative authority appointed by the governor: PRO-
VIDED, That such member’s service on the board shall be conditioned on his continued service
as an elected county official; and

(f) Six members of the general public appointed by the governor, one of whom shall be an
owner of not more than five hundred acres of forest land. and one of whom shall be an inde-
pendent logging contractor.

(2) The members of the initial board appoeinted by the governor shall be appointed so that
the term of one member shall expire December 31, 1975, the term of one member shall expire
December 31, 1976, the term of one member shall expire December 31, 1977, the terms of two
members shall expire December 31. 1978, and the terms of two members shall expire
December 31, 1979. Thereafter, each member shall be appointed for a term of four years.
Vacancies on the board shall be filled in the same manner as the original appointments. Each
member of the board shall continue in office until his successor is appointed and qualified. The
commissioner of public lands or his designee shall be the chairman of the board.

(3) The board shall meet at such times and places as shall be designated by the chairman
or upon the written request of the majority of the board. The principal office of the board shall
be at the state capital.

(4) Members of the board, except public employees and elected officials, shall be com-
pensated in accordance with RCW 43.03.240 and in addition they shall be entitled to reim-
bursement for fravel expenses incurred in the performance of their duties as provided in RCW
43.03.050 and 43.03.060.

(5) The board may employ such clerical help and staff pursuant to chapter 41.06 RCW as is
necessary to carry out its duties.

Sec. 69. Section 151, chapter 7. Laws of 1985 RCW 80.50.030 are each amended to read as
follows:

(1) There is created and established the energy facility site evaluation council.

(2) The chairman of the council shall be appointed by the governor with the advice and
consent of the senate, shall have a vote on matters before the council. shall serve for a term
coextensive with the term of the governor, and is removable for cause. The chairman may
designate a member of the council to serve as acting chairman in the event of the chairman’s
absence. The salary of the chairman shall be determined under RCW 43.03.040. The chairman
is a “state employee” for the purposes of chapter 42.18 RCW.

(3) The council shall consist of the directors, administrators, or their designees, of the fol-
lowing departments, agencies, commissions, and committees or their statutory successors:

(a) Department of ecology:

(b) Department of fisheries;

(¢) Department of game:

(d) Department of parks and recreation;
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(e) Department of social and health services;

(f) State energy oftice;

(@) Department of ((commerce)) irade and economic development:

(h) Utilities and transportation commission:

(i) Office of financial management;

(j) Department of natural resources;

(k) Department of community development;

Q) Department of emergency management.

(m) Department of agriculture:

(n) Department of transportation.

(4) The appropriate county legislative authority of every county wherein an application
tor a proposed site is filed shall appoint a member or designee as a voting member to the
council. The member or designee so appointed shall sit with the council only at such times as
the council considers the proposed site for the county which he represents, and such member
or designee shall serve until there has been a final acceptance or rejection of the proposed
site;

(5) The city legislative authority of every city within whose corporate limits an energy
plant is proposed to be located shall appoint a member or designee as a voting member to the
council. The member or designee so appointed shall sit with the council only at such times as
the council considers the proposed site for the city which he represents. and such member or
designee shall serve until there has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed port facility is filed subject
to this chapter. the port district shall appoint a member or designee as a nonvoting member to
the council. The member or designee so appointed shall sit with the council only at such times
as the council considers the proposed site for the port district which he represents, and such
member or designee shail serve until there has been a final acceptance or rejection of the
proposed site. The provisions of this subsection shall not apply it the port district is the appli-
cant, either singly or in partnership or association with any other person.

Sec. 70. Section 12, chapter 175, Laws of 1984 and RCW 43.131.315 are each amended to
read as follows:

The ((honorary-commerciat-attache)) Washington ambassador program shall be reviewed
under the process provided in chapter 43.131 RCW before December 1, ((1985)) 1987. Unless
extended by law. the program shall be terminated on June 30. ((1986)) 1988.

Sec. 71. Section 13, chapter 175, Laws of 1984 and RCW 43.131.316 are each amended to
read as follows: .

The following acts or parts of acts, as now existing or hereafter amended. are each
repealed, effective June 30, ((1987)) 1989:

(1) Section 1, chapter 175, Laws of 1984, section 22 of this 1985 act and RCW 43.31.373;

(2) Section 2, chapter 175, Laws of 1984, section 23 of this 1985 act and RCW 43.31.375;

(3) Section 3, chapter 175, Laws of 1984, section 24 of this 1985 act and RCW 43.31.377:

(4) Section 4, chapfer 175, Laws of 1984, section 25 of this 1985 act and RCW 43.31.379;

(5) Section 5, chapter 175, Laws of 1984, section 26 of this 1985 act and RCW 43.31.381;

(6) Section 6, chapier 175, Laws of 1984, section 27 of this 1985 act and RCW 43.31.383;

(7) Section 7, chapter 175, Laws of 1984, section 28 of this 1985 act and RCW 43.31.385;
((and))

(8) Section 8, chapter 175, Laws of 1984, section 29 of this 1985 act and RCW 43.31.387; and

{9) Section 30 of this 1985 act and RCW 43.31.—-.

NEW SECTION. Sec. 72. RCW 43.31.400, 43.31.405, 43.31.410, 43.31.415, and 43.31.420 are
recodified as sections in chapter 43.21F RCW.

NEW SECTION. Sec. 73. RCW 43.31.500, 43.31.510, 43.31.520, 43.31.525, 43.31.530, 43.31.540,
43.31.550, 43.31.560, 43.31.570, 43.31.580, 43.31.590, 43.31.620. 43.31.630. 43.31.640, 43.31.660,
43.31.670, 43.31.680, 43.31.690, 43.31.700, 43.31.710, 43.31.720. 43.31.730. 43.31.740, 43.31.750,
43.31.760, 43.31.770, and 43.31.865 are each decodified.

NEW SECTION. Sec. 74. The following acts or parts of acts are each repealed:

(1) Section 43.31.010. chapter 8, Laws of 1965 and RCW 43.31.010;

(2) Section 43.31.020, chapter 8, Laws of 1965 and RCW 43.31.020:

(3) Section 43.31.030, chapter 8, Laws of 1965 and RCW 43.31.030;

(4) Section 43.31.040. chapter 8, Laws of 1965, section 2, chapter 10, Laws of 1965, section 2,
chapter 221, Laws of 1967, section 6, chapter 70, Laws of 1977 ex. sess., section 13, chapter 295,
Laws of 1981 and RCW 43.31.040;

(5) Section 43.31.050. chapter 8, Laws of 1965, section §3. chapter 75, Laws of 1977 and RCW
43.31.050;

(6) Section 43.31.060, chapter 8, Laws of 1965 and RCW 43.31.060;

(7) Section 43.31.070, chapter 8, Laws of 19656 and RCW 43.31.070:

(8) Section 43.31.080, chapter 8, Laws of 1965 and RCW 43.31.080;

(9) Section 43.31.110. chapter 8, Laws of 1965, section 109. chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 43.31.110;

(10) Section 43.31.120. chapter 8. Laws of 1965 and RCW 43.31.120;
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(11) Section 43.31.140, chapter 8. Laws of 1965 and RCW 43.31.140;

(12) Section 43.31.150. chapter 8, Laws of 1965 and RCW 43.31.150;

(13) Section 43.31.160. chapter 8. Laws of 1965, section 54, chapter 75, Laws of 1977 and
RCW 43.31.160;

(14) Section 43.31.170. chapter 8. Laws of 1965 and RCW 43.31.170;

(15) Section 43.31.180. chapter 8, Laws of 1965 and RCW 43.31.180;

(16) Section 1, chapter 221, Laws of 1967 and RCW 43.31.350:

(17) Section 3, chapter 221, Laws of 1967 and RCW 43.31.360;

(18) Section 4. chapter 221, Laws of 1967, section 9. chapter 175, Laws of 1984 and RCW
43.31.370;

(19) Section 1, chapter 93, Laws of 1972 ex. sess. and RCW 43.31.831;

(20) Section 10, chapter 148, Laws of 1965 and RCW 43.31.860;

(21) Section 1, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.870;

(22) Section 2, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.875;

(23) Section 3, chapter 68, Laws of 1975-"76 2nd ex. sess., section 46. chapter 7. Laws of 1984
and RCW 43.31.880;

(24) Section 4, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.885;

(25) Section 5, chapter 68, Laws of 1975-'76 2nd ex. sess. and RCW 43.31.890;

(26) Section 6, chapter 68, Laws of 1975-76 2nd ex. sess. and RCW 43.31.895;

(27) Section 7, chapter 68, Laws of 1975-76 2nd ex. sess. and RCW 43.31.900;

(28) Section 8, chapter 68, Laws of 197576 2nd ex. sess. and RCW 43.31.910;

(29) Section 1, chapier 70, Laws of 1977 ex. sess. and RCW 43.31.915;

(30) Section 2, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.920;

(31) Section 3. chapter 70, Laws of 1977 ex. sess., section 9. chapter 6. Laws of 1982 and
RCW 43.31.925;

(32) Section 4, chapter 70, Laws of 1977 ex. sess. and RCW 43.31.930;

(33) Section 5, chapter 70. Laws of 1977 ex. sess. and RCW 43.31.935;

(34) Section 2, chapter 197. Laws of 1979 ex. sess. and RCW 43.31.940;

(35) Section 3, chapter 197, Laws of 1979 ex. sess. and RCW 43.31.942;

(36) Section 4, chapter 197. Laws of 1979 ex. sess. and RCW 43.31.944;

(37) Section 5, chapter 197, Laws of 1979 ex. sess. and RCW 43.31.946;

(38) Section 6, chapter 197, Laws of 1979 ex. sess. and RCW 43.31.948:

(39) Section 1. chapter 176, Laws of 1984 and RCW 43.31B.010:

(40) Section 2, chapter 176, Laws of 1984 and RCW 43.31B.020;

(41) Section 3. chapter 176, Laws of 1984 and RCW 43.31B.030;

(42) Section 4. chapter 176, Laws of 1984 and RCW 43.31B.040;

(43) Section 6, chapter 176. Laws of 1984 and RCW 43.31B.050:

(44) Section 8, chapter 176, Laws of 1984 and RCW 43.31B.900;

(45) Section 2, chapter 197, Laws of 1983 and RCW 43.131.257:

(46) Section 28. chapter 197, Laws of 1983 and RCW 43.131.258;

(47) Section 9, chapter 176, Laws of 1984 and RCW 43.131.317: and

(48) Section 10. chapter 176, Laws of 1984 and RCW 43.131.318.

NEW SECTION. Sec. 75. As used in this act, section headings constitute no part of the law.

NEW SECTION. Sec. 76. Sections 1 through 12, 14 through 16, and 30 of this act are added to
chapter 43.31 RCW.

NEW SECTION. Sec. 77. This act is necessary for the immediate preservation ot the public
peace, hedlth, and safety. the support of the state government and its existing public institu-
tions, and shall take effect June 30, 1985."

MOTIONS

On motion of Senator Cantu. the following amendment by Senators Cantu and
Lee to the Committee on Commerce and Labor amendment was adopted:

On page 6, after line 14 of the amendment, insert the following:

“NEW SECTION. Sec. 7. The legislature declares that the long-term trade policy of the state
of Washington will have the largest impact on the volume of trade moving through our state by
providing leadership and vision, and by concentrating on traditional state functions, such as
fransportation, infrastructure, education. taxation. regulation, and public expenditures. It is the
responsibility of the state to ensure that these traditional functions contribute to the international
tocus Washington must develop.

NEW SECTION. Sec. 8. In order to implement this long-term trade policy, to ensure tradi-
tional functions contribute to an international focus, the department of trade and economic
development:

(1) Should support federal government efforts to work directly with foreign governments in
reducing real and artificial trade barriers;

(2) Should coordinate its efforts with agencies in other states to affect regional and national
policy. Washington has a common destiny with other free trade states. The governor, depart-
ment heads, and legislative leaders should coordinate efforts with their counterparts in these
other states:
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(3) Should develop international trade goals, policies, and strategies with the full support
and counsel of the private sector;

(4) Should monitor Washington's competitive status regarding taxation, transportation,
education, and other public policies related to international trade;

(5) Should adopt policies which increase the efficiency and competitiveness of the state's
fransportation system, so products arrive to the end consumer quicker, and at a lower, pre-
dictable cost:

(6) Should recognize the critical need for constant, detailed. federal-state coordination in
planning and implementing business outreach information programs; eand

(7) Should recognize the appropriate role of the state. and only provide business assistance
which is not duplicative, and which is responding to a tangible private sector demand not
already being met by the private sector.”

Renumber the sections consecutively and correct internal references accordingly.

Senator Cantu moved that the following amendment by Senators Cantu and
Lee to the Committee on Commerce and Labor amendment be adopted:

On page 7, after line 18 of the amendment. strike all of section 9 and insert the following:

“NEW SECTION. Sec. 9. SMALL BUSINESS ASSISTANCE AND COORDINATION. The depart-
ment shall create an office of small business and through the office of small business shall;

(1) Be the focal point for state information and assistance to small businesses. The office
shall refer small businesses requesting assistance or information to the appropriate individuals
within local, state, or tederal agencies that can provide the assistance and information being
requested by the small businesses. It is the intent of the legislature that the office refer small
businesses to existing local. state, and federal programs to fulfill their requests and that the
oftice is only to directly provide the requested assistance or information if it is capable of doing
so and if such information or assistance is not reasonably available under local, state, or fed-
eral programs and providing such assistance or information will not interfere with the office’s
fulfilling the other requirements of this section.

(2) Review proposed rules by, and activities of, state agencies in order to determine their
eftects on small businesses; and advise state agencies ot proposed rules and state agency
activities which result in excessive burdens on small businesses. The oftfice shall assist state
agencies to reduce excessive burdens on small businesses. All state agencies shall cooperate
with the office to minimize excessive burdens on small businesses to the gTecxtest extent lawfully
possible.

(3) Coordinate with all other state programs providing assistance to small businesses to
ensure the maximum effectiveness of those programs. All state agencies with programs to assist
small businesses shall cooperate with the office. and. to the best of their ability, shall implement
the written recommendations of the office which are designed to maximize the effectiveness of
the agencies’ programs. Any agency unable to implement a written recommendation of the
office shall notity the office in writing as to the reasons why the agency cannot implement the
recommendation.

(4) Distribute to small businesses such printed information which the office believes would
be useful to them. Such information may inClude. but shall not be limited to: (a) Information
available from local governments and from the agencies of other states and the tederal gov-
ernment; and (b) mformcmon which is prepared by the office and which is not otherwise
available.

(5) Work with the departments of revenue, labor and industries, and employment security
so that those departments will provide the service of including in their regular mailings such
information which the office believes should be provided to small businesses. Each department
shall cooperate with the office in providing this service. The office shall pay for the costs of a
department’s including the information in its mailing, but only to the extent that the costs are in
addition to what the department would pay for the mailing if the information were not
included.

(6) Provide to legislative committees statistics on the impact of legislation on small busi-
nesses. This information shall be turnished whenever the office believes it appropriate.

(7) Arrange ftraining and informational meetings and seminars in cooperation with public
schools, colleges and universities, local government agencies, state or tederal agencies, busi-
ness and professional associations, and any other private or public entity which provides
training and information useful to small businesses.

(8) Assist state agencies to increase the participation of small businesses in supplying
goods and services to state agencies: and prepare and regularly update information (a)
showing how small businesses can participate in state purchasing programs, and (b) identify-
ing agency officials who small businesses can contact in order to obtain information on those
programs.

(9) Develop programs to encourage the development and conservation of small
businesses.

(10) Coordinate the department’s activities with the federal small business administration
and other federal and local government agencies formed for the purpose of aiding small
businesses.
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(11) At the request of any agency. provide statistics to assist the agency to comply with the
provisions of chapter 19.85 RCW.”
Renumbser the sections consecutively and correct internal reterences accordingly.

Debate ensued.

Senator Lee demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senators Cantu and Lee to the Committee on Com-
merce and Labor amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator Cantu failed and the
amendment to the committee amendment was not adopted by the following vote:
Yeas, 23; nays. 24; excused, 2.

Voling yea: Senators Bailey, Benitz, Bluechel. Cantu. Craswell. Deccio., Guess, Hayner,
Johnson. Kiskaddon, Kreidler, Lee, McCaslin. McDonald, Metcalt, Newhouse, Patterson, Pullen,
Saling. Sellar, Stratton, von Reichbauer, Zimmerman - 23.

Voting nay: Senators Bauer, Bender. Bottiger. Conner. Delarnatt, Fleming, Garrett.
Gaspard, Goltz, Granlund, Halsan, Hansen, McDermott, McManus, Owen, Peterson, Rasmussen.
Rinehart, Talmadge. Thompson, Vognild, Warnke, Williams, Wojahn - 24.

Excused: Senators Barr, Moore - 2.

MOTION

Senator Warnke moved that the following amendment to the Committee on
Commerce and Labor amendment be adopted: )

On page 69, after line 33 of the amendment, insert the following:

"NEW SECTION. Sec. 77. A new section is added to chapter 43.31 RCW to read as follows:

* (1) The department of commerce dnd economic development shall establish an interna-
tional trade and investment information program. The program shail act as a centralized loca-
tion for the assimilation and distribution of trade and investment information, including:

(@) International trade leads and potential trade opportunities which may assist
Washington businesses in the export of their products and services:

(b) International investment leads and potential opportunities which may assist in attract-
ing investments to Washington state;

(c) A listing of trade-related organizations in Washington state providing background
information on their location, services. and calendar of events. The list shall be developed and
distributed in cooperation with participating organizations:;

(d) A listing of businesses in Washington state involved in international trade and of busi-
nesses that have the potential to engage in international trade with background information on
their products and services:

(e) A listing of international trade shows and opportunities for participation by Washington
state businesses; .

() Information on trade taritfs, quotas. and other frade restrictions encountered by
Washington products in major international markets:

(g) Export and import statistics which will assist the private and public sector in identifying
economic trends and the cost-effectiveness of state trade and investment programs; and

(h) A state-wide industrial site inventory to assist in the location of businesses throughout
the state including but not limited to information on site costs, land use requirements, proximity
to labor markets. and the avdailability of transportation and utilities. The department of ecology
and department of community development will, on request, assist the department in develop-
ing the industrial site inventory.

(2) State and local government agencies involved in international frade or investment shall
on request assist the department in compiling and distributing the information outlined in this
section.

(3) The department shall actively promote the distribution and use of the information listed
in this section. The director shall report to the legisiature annually by December 1, on the pro-
gram’s activities, the effectiveness of the program in promoting international trade and invest-
ment, and legislative recommendations concerning the program.

NEW SECTION. Sec. 78. To carry out section 77 of this act, the sum of forty-nine thousand
five hundred dollars, or as much thereof as may be necessary, is appropriated to the depart-
ment of commerce and economic development from the general fund for the biennium ending
June 30, 1987.

NEW SECTION. Sec. 79. There is hereby created an advisory commission to the department
of commerce and economic development to be known as the tourism partnership commission.
The commission shall be composed of nine members. The commission members shall include:
(1) The director of the department of commerce and economic development or the director’s
designee: (2) two members of the senate appointed by the president of the senate from differ-
ent political parties: (3) two members of the house of representatives appointed by the speaker
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of the house of representatives from different political parties; and (4) four public members
appointed by the governor. The governor shall designate the chairman of the commission.

The public members shall serve terms of three years.

NEW SECTION. Sec. 80. For purposes of sections 79 through 86 of this act:

(1) "Department” means the department of commerce and economic development or its
statutory successor.

(2) "Commission” means the tourism partnership commission.

(3) "Tourism partnership project” means projects determined by the commission to meet the
criteria established by sections 81 and 82 of this act.

NEW SECTION. Sec. 81. The tourism partnership commission has the following powers and
duties:

(1) To assist the department in conducting studies on the teasibility, design, and benefits to
the state of establishing one or more destination tourism attractions or state marketing facilities:

(2) To assist the department and sponsoring municipal or nonprofit corporations in assess-
ing the feasibility of projects and in administering the planning. design, construction. rehabili-
tation, or acquisition of real property. facilities, artifacts, and equipment for feasible projects
that have demonstrated:

(a) Sponsorship by a municipal corporation or nonprofit corporation that has qualified
under section 501(c)(3) of the federal internal revenue code:

(b) That at least fifty percent of the cost of the project has or can be raised from private or
local government sources;

(c) That the project will increase state tax revenues enough to repay the state for its invest-
ment in the project; and

(d) That the project will be seli-supporting once constructed;

(3) To assist the department in the development of a demonstration project that shall be
monitored to assess its contribution to the economy of the state;

@) To assist the department in evaluating the potential funding sources for qualitying
projects;

(5) To advise the department in the adoption of rules in accordance with chapter 34.04
RCW governing the administration of the state funding of the tourism partnership projects. The
rules shall specify that funding of tourism partnership projects may be administered by the
local government participating in the project or by the department, with the advice of the
commission, in cooperation with the affected municipal or nonprofit corporation; and

(6) To enter into contracts with the department as appropriate to carry out the powers and
duties granted in sections 79 through 86 of this act.

NEW SECTION. Sec. 82. Projects that meet the criteria established by section 80(2) of this act
shall be known as qualifying tourism partnership projects. The department. on the advice of
the commission, may select for special consideration those qualitying tourism partnership pro-
jects that accomplish one or more of the following objectives:

(1) Develop tourism in depressed areas:

(2) Increase employment:

(3) Attract new industry;

(4) Atiract new out-of-state tourists:

(5) Encourage the redevelopment of economically depressed areas:

(6) Assist in educating citizens and visitors about the economic potential of the state:

(7) Highlight the heritage of the state in honor of the 1989 centennial;

(8) Honor and promote the future of the state. including Washington's role as the nation’s
gateway to the Pacific; or

(9) Assist in marketing the products of the state.

NEW SECTION. Sec. 83. (1) The commission may employ such staff and administrative sup-
port as the commission deems appropriate for the administration of sections 79 through 86 of
this act.

(2) The department shall make available to the commission additional staff and adminis-
frative support as it considers appropriate for the commission to carry out the requirements of
sections 79 through 86 of this act. In order to implement sections 79 through 86 ot this act, the
governor may designate other employees of any agency to assist the commission.

NEW SECTION. Sec. 84. The depariment and the commission shall carry out sections 79
through 86 of this act in cooperation with the sponsoring municipal or nonprofit corporations
identified in section 81 of this act.

NEW SECTION. Sec. 85. On January 1 of each year, the commission shall report on its
activities. the results of the demonstration project. and the results of its studies. including any
recommendations and proposed legislation, to the director of the department, the secretary of
the senate. and the chief clerk of the house of representatives. The commission may include
within its recommendations proposed contracts relating to the acquisition of land or the con-
struction of facilities.

NEW SECTION. Sec. 86. The tourism development partnership capital fund is created in the
custody of the department of commerce and economic development.
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(1) Moneys in the fund may be spent only for the purposes ot sections 79 through 85 of this
act. Disbursements from the fund shall be on authorization of the director of the department on
the advice of the commission and with the approval of the legislative budget committee.

(2) Moneys may be deposited into the fund by legislative appropriation. The department
may accept and expend moneys for the tourism development partnership capital fund from
both public and private sources.

NEW SECTION. Sec. 87. Sections 79 through 90 of this act shall expire on December 31, 1990.
Moneys remaining in the tourism development partnership capital fund on that date shall be
deposited in the state general fund.

NEW SECTION. Sec. 88. Sections 79 through 87 ot this act are each added to chapter 43.31
RCW.

NEW SECTION. Sec. 89. A new section is added to chapter 41.06 RCW to read as follows:

This chapter does not apply to the employees of the tourism partnership commission cre-
ated under section 79 of this act.

NEW SECTION. Sec. 90. It any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

Renumber the remaining section and correct any internal references accordingly.

MOTION

On motion of Senator Cantu, the following amendment to the amendment by
Senator Warnke was adopted:
On page 7. line 24, after "with the" insert “private sector,”

The President declared the question before the Senate to be adoption of the
amendment by Senator Warnke, as amended, to the Committee on Commerce and
Labor amendment.

The motion by Senator Warnke carried and the amendment, as amended, to
the committee amendment was adopted.

MOTION

On motion of Senator Fleming, the following amendment to the Committee on
Commerce and Labor amendment was adopted:

On page 69, after line 33 of the amendment, insert the following:

"NEW SECTION. Sec. 77. There is hereby created the forest products market development
task force. The task force shall consist of the commissioner of public lands, the director of com-
merce and economic development, two members of the senate, one from each major political
party to be appointed by the president of the senate, two members of the house of representa-
tives, one from each major political party to be appointed by the speaker of the house of rep-
resentatives, a representative of the University of Washington center for international trade for
forest products, and fourteen members appointed by the governor including at least one
member from each of the following forest product sectors: Log exports, manufactured wood
products. pulp and paper, and hardwood mills. Also included shall be a representative of the
port districts and other persons who have expertise in forest product trade export, financing,
and marketing matters. The task force shall include at least one member from each congres-
sional district in the state. Appointments under this section shall be made within twenty-one
days after the effective date of this act. Task force members shall be reimbursed for travel
expenses under RCW 43.03.050 and 43.03.060, except legislative members shall be reimbursed
under RCW 44.04.120. :

The commissioner of public lands shall temporarily chair the task force until such time as
the group organizes and selects a permanent chair. The task force shall be staffed by the
depariment of natural resources and the department of commerce and economic develop-
ment. The task force may hold meetings at least once a month or when determined advisable
by the committee. The initial meeting of the task force shall be held within forty-five days after
the effective date of this act.

NEW SECTION. Sec. 78. The purposes of the forest products market development task force
are:

(1) To identity foreign and domestic trade and market-related problems affecting the siate
of Washington's torest products industry;

(2) To identity strategies that could be employed which would improve the state’s forest
products industry’s competitive position in domestic and international markets;

(3) To provide coordination of present efforts by state agencies. institutions, and the forest
products industry to minimize the effects of trade barriers;

(4) To consult with national institutions and industry organizations and the state’s congres-
sional delegation regarding federal initiatives which affect the competitive position of the
state’s forest products industry; and
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(5) To identity and prioritize areas in which additional research is needed and to provide
recommendations on the funding of high-priority programs.

NEW SECTION. Sec. 79. The forest products development task force shall:

(1) Issue a preliminary report by December 1, 1985, to the legislature and to the state’s
congressional delegation which includes recommendations for state and federal legislation,
strategies. and a report on the trade status of forest products produced in the state; and

(2) Issue a final report by June 1, 1986, to the legislature and the state’s congressional del-
egation with any additional recommendations and an outline of the activities and accomplish-
ments of the task force.

The task force shall terminate on June 30, 1986, unless reactivated by the legislature after a
determination of the task force's effectiveness.”

Renumber the sections consecutively.

The President declared the question before the Senate to be adoption of the
Committee on Commerce and Labor amendment, as amended.

The motion by Senator Warnke carried and the committee amendment, as
amended. was adopted.

MOTION

On motion of Senator Warnke, the following title amendments were considered
simultaneously and adopted:

On page 1. line 10 of the title, after "76.09.030." strike all material down through "80.50-
.030;" on line 11 and insert “80.50.030, 43.131.315, and 43.131.316;" )

On page 70, after line 14 of the title amendment, insert the following:

“On page 1, line 11 of the title, strike "a new section” and insert “new sections”

On page 1, line 27 of the title, after "43.131.318;" insert "making an appropriation;”

On page 1. line 27 of the title, after "date;” insert “providing an expiration date;”

MOTION

On motion of Senator Granlund, the rules were suspended, Substitute House Bill
-No. 625, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 625, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 625,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas. 46; absent, 1; excused, 2.’

Voling yea: Senators Bailey, Bauer, Bender. Benitz, Bluechel, Bottiger. Cantu, Conner,
Craswell. Deccio. DeJarnait, Fleming, Garrett. Gaspard, Goltz. Granlund. Guess, Halsan.
Hansen, Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald,
McManus, Metcalf, Newhouse. Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling,
Sellar, Stratton, Talmadge, Thompson, Vognild, von Reichbauer, Warnke, Wojahn, Zimmerman
- 46.

Absent: Senator Williams - 1.

Excused: Senators Barr, Moore - 2.

SUBSTITUTE HOUSE BILL NO. 625, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Fleming: “Mr. President, a point of personal privilege. Mr. President
and members of the body. now that I have a little more composure. [ want to thank
the body tor the vote on House Bill 222 yesterday--the Martin King Birthday Bill. It
was a long time coming and even those of you who might have voted against it for

- whatever reason, you've been patient over these fifteen years and if it would have
happened five or ten years ago. it would probably have had thirty minutes of
debate on the floor--at least--several amendments——and that kind of thing. So, 1
just want you to know I appreciate the comments you made yesterday. Senator
Pullen, and I want the body to know that was a class act yesterday. Thank you.”
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SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 738, by Committee on Ways and Means
(originally sponsored by Representatives Vekich, J. King, McMullen, Tanner,
Ebersole and Sayan)

Establishing a community revitalization team.
The bill was read the second time.
MOTION'

On motion of Senator Warnke, the rules were suspended. Second Substitute
House Bill No. 738 was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Second Substitute House Bill No. 738.

ROLL CALL

The Secretary called the roll on final passage of Second Substitute House Bill
No. 738 and the bill passed the Senate by the following vote: Yeas, 43. nays, 2;
absent, 2; excused, 2. .

Voting -yea: Senators Bailey. Bauer, Bender, Bluechel, Bottiger, Cantu, Conner. DeJarnatt,
Fleming, Garreft, Gaspard, Goltz, Granlund, Guess, Halsan, Hansen, Hayner, Johnson,
Kiskaddon. Kreidler, Lee, McDermott. McDonald, McManus, Metcalf, Newhouse, Owen, Patter-
son, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar. Stratton. Talmadge., Thompson.
Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 43.

Voling nay: Senators Craswell, McCaslin - 2.

Absent: Senators Benitz, Deccio - 2.

Excused: Senators Barr, Moore - 2.

SECOND SUBSTITUTE HOUSE BILL NO. 738, having received the constitutional
majority, was declared passed. There being no objecnon the title of the bill was
ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 760, by Committee on Trade and-Eco-
nomic Development (originally sponsored by Representatives Sayan, McMullen,
Tanner. Gallagher, Ebersole, Lux, B. Williams, Jacobsen, P. King, Wineberry and -
Unsoeld)

Establishing the youth conservation corps.
The bill was read the second time.
MOTIONS

On motion of Senator Warnke, the following Committee on Commerce and
Labor amendments were considered simultaneously and adopted:

On page 1, line 10, after “Washington” insert “conservation”

On page 1. beginning on line 24, after “(c)" strike all material through “individuals” on line
27. and insert "the median household income is at least thirty-five percent below the county’s
median household income, as determined from dcna collected for the previous United States
ten-year census”

On page 2. beginning on line 18, after "unexpended funds” strike all material through line
19 and insert "go to other distressed areas to encourage the recruitment of disadvantaged
unemployed youth.”

On page 5. line 11. after “stipend)).” insert * : PROVIDED, That if agencies elect to run a resi-
dential program the appropriate costs for room and board shall be deducted from the corps
member’s paycheck as provided in chapter 43.220 RCW.”

On motion of Senator Warnke, the rules were suspended, Engrossed Substitute
House Bill No. 760, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued. '

POINT OF INQUIRY

Senator Zimmerman: “Senator Warnke, in terms of agencies—-in the coordina-
tion of the Department of Employment Security with the other agencies, how will
they work with them to be assured that the jobs will all be covered? I suspect that
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some of the Department of Ecology programs—-recycling and so on--how will the
coordination work?”

Senator Warnke: “"The agencies will coordinate with Employment Security and
tell them how many they need, what type of people, where the program is going
to be under their agency. Employment Security will simply administer the program
and seek out the applicants and hire them.”

Senator Zimmerman: “The other agencies. then. will still indicate what they
need and where projects are that they have and will submit the requested number
to them?”

Senator Warnke: “That's correct, Senator. They will say what the projects are,
how many people they need and Employment Security simply will do the
selecting.”

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 760, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 760. as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 44; nays. 1; absent. 2; excused, 2.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio. Delarnatit, Fleming., Garrett, Gaspard. Goltz. Granlund, Guess. Halsan,
Hansen, Hayner, Johnson. Kiskaddon, Lee, McCaslin, McDermott, McDonald. McManus, Metcalf,
Owen, Patterson, Peterson, Rasmussen, Rinehart, Saling. Sellar, Stratton, Talmadge. Thompson,
Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 44.

Voting nay: Senator Pullen - 1.

Absent: Senators Kreidler, Newhouse - 2.

Excused: Senators Barr, Moore - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 760, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 943, by Representatives Scott, Appelwick and
Crane

Establishing a Washington technology exchange.
The bill was read the second time.
MOTION

On motion of Senator Warnke, the rules were suspended. Engrossed House Bill
No. 943 was advanced to third reading, the second reading considered the third,
and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 943.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 943
and the bill passed the Senate by the following vote: Yeas, 32; nays, 15; excused, 2.

Voting yea: Senators Bauer. Bender, Bluechel, Bottiger, Conner, Deccio, DelJarnatt,
Fleming, Garrett, Gaspard, Goliz. Granlund, Guess, Halsan, Hansen, Kreidler, McDermott,
McManus, Metcalf. Owen, Peterson, Rasmussen, Rinehart, Saling, Stratton. Talmadge,
Thompson, Vognild, Warnke, Williams, Wojahn, Zimmerman - 32.

Voting nay: Senators Bailey, Benitz, Cantu. Craswell, Hayner, Johnson, Kiskaddon, Lee.
McCaslin, McDonald, Newhouse, Patterson, Pullen. Sellar, von Reichbauer - 15.

Excused: Senators Barr, Moore - 2.

ENGROSSED HOUSE BILL NO. 943, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.
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SECOND READING

SUBSTITUTE HOUSE BILL NO. 1079, by Committee on Trade and Economic
Development (originally sponsored by Representatives Peery, Holland, Hargrove,
Bristow, Vekich, Haugen, Basich, B. Williams, Schoon, Fisch, Ballard, Betrozoff,
Sanders, Isaacson, Long, Doty, May, Thomas, L. Smith, Kremen, O'Brien, Wang and
Tilly) (by Governor Gardner request)

Authorizing sales tax deferrals for invesiment projects.
The bill was read the second time.
MOTIONS

On motion of Senator Warnke, the following Committee on Commerce and
Labor amendments were considered simultaneously and adopted:

On page 2. line 6. after "each” strike "one” and insert “two”

On page 2. line 7, after “investment” insert “on which a deferral is requested”

On page 6. line 3, strike “on July 1, 1985 and insert "immediately. provided that no taxes
may be deferred prior to July 1, 1985”

Senator Cantu moved that the the following amendments be considered simul-
taneously and adopted:

On page 1, line 11, after “opportunities” strike all material through *areas” on line 12

On page 1. line 13, strike “in these distressed areas”

On page 1. line 14, after "program” strike all material through “circumstances” on line 15

On page 1, line 19, after “in the" strike all material through “the” on line 20

On page 1. beginning on line 27, strike all material through “percent.” on page 2. line 2
and renumber the remaining subsections accordingly.

Debate ensued.

Senator Cantu demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendments by Senator Cantu.

ROLL CALL

The Secretary called the roll and the motion by Senator Cantu carried and the
amendments were adopted by the following vote: Yeas, 26; nays, 19; absent, 2;
excused, 2.

Voting yea: Senators Bailey. Bender, Benitz, Bluechel. Cantu, Craswell, Deccio, Garrett.
Guess, Hayner, Johnson, Kiskaddon, McCaslin, McDonald, McManus, Metcalf, Newhouse, Pat-
terson, Pullen, Rasmussen, Saling. Sellar, Stratton, von Reichbauer, Wojahn, Zimmerman - 26.

Voting nay: Senators Bauer, Bottiger, Conner, DelJarnatt, Fleming, Gaspard, Goltz,
Graniund, Halsan, Hansen, Kreidler, Lee, McDermott. Owen, Peterson, Rinehart, Talmadge,
Thompson, Warnke - 19.

Absent: Senators Vognild, Williams - 2.

Excused: Senators Barr, Moore — 2.

MOTION

On motion of Senator Warnke, the rules were suspended. Substitute House Bill
No. 1079, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

REMARKS BY SENATOR GUESS

Senator Guess: "Mr. President, it has been approximately eighteen years since
I made the same motion that I'm fixing to make now. In accordance with the Con-
stitution of the state of Washington, Article II, Section 30, the last sentence--'a mem-
ber who has a private interest in any bill or measure proposed or pending before
the legislature shall disclose the fact to the house of which he is a member and
shall not vote thereon.’ I request the permission of the body not to vote on the bill.

“Mr. President, whatever it takes--any statement you wish I'll make--but I
would like for you to state the record will show that I was excused from voting on
the bill, because it would present a conflict of interest.”
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REPLY BY THE PRESIDENT

President Cherberg: "The President isn't aware, yet, as to whether he has that
authority.”

REMARKS BY SENATOR BOTTIGER

Senator Bottiger: "Mr. President, if I may be of assistance, this occurred once
when I was in the House and the Speaker simply ruled that the record will so state.
1 agree with your comment that you don’t have authority to excuse us or not
excuse us. Obviously, Senator Guess could walk off the floor and be marked
absent. What he’s asking is that it be recorded that he is being excused.”

REPLY BY THE PRESIDENT

President Cherberg: "Senate Rule 22 states, 'In all cases of election by the Sen-
ate the votes shall be taken by yeas and nays and no Senator or other person shall
remain by the secretary’s desk while the roll is being called or the votes are being
counted. No Senator shall be allowed to vote except when within the bar of the
Senate, or upon any question upon which he or she is in any way personally or
directly interested.’

"The President believes that inasmuch as Senator Guess has stated that he has
an interest upon this question, the President will take his word for it and excuse
Senator Guess from voting.” )

Further debate on Substitute House Bill No. 1079 ensued.

POINT OF INQUIRY

Senator Cantu: “Senator Warnke, during the committee hearing on this bill, we
discussed the importance of the term ‘complex’ on page 2. line 11. Would you
describe the significance of that term?”

Senator Warnke: "Senator Cantu, as indicated during testimony on this bill, the
tax deferral offered by this bill is intended to be targeted toward new expansions
with an emphasis on small or medium-sized businesses. If the term ‘complex’ were
not in the bill, large existing firms who should have available resources for expan-
sion or renovation could quality for deterral and could very quickly exhaust the
twenty million cap on total deferrals for a biennium. I think the intent of this bill is to
focus on the deferral on new business attraction.”

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 1079, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1079,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 38; nays. 8; excused, 3.

Voting yea: Senators Bailey, Bauer. Bender., Benitz, Bluechel, Cantu, Conner. Craswell,
Deccio. DeJamatt., Fleming, Gaspard. Goltz, Granlund, Halsan, Hansen. Hayner. Johnson.
Kiskaddon. Kreidler. Lee, McCaslin, McManus, Newhouse, Owen, Patterson. Peterson,
Rasmussen, Saling, Sellar, Stratton, Talmadge. Thompson, Vognild, von Reichbauer. Warnke,
Wojahn, Zimmerman - 38.

Voting nay: Senators Bottiger, Garrett, McDermott, McDonald, Metcalf. Pullen, Rinehart,
Williams - 8.

Excused: Senators Barr, Guess, Moore — 3.

SUBSTITUTE HOUSE BILL NO. 1079, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1061, by Committee on Trade and Economic
Development (originally sponsored by Representatives Rayburn, Nealey, DAy,
Lewis, Dellwo, Doty, Isaacson, Baugher, Tanner, Haugen, Ebersole, Armstrong and
Wang)

Establishing a trade assistance center.

The bill was read the second time.
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MOTION

On motion of Senator Warnke, the following Committee on Commerce and and
Labor amendments were considered simultaneously and adopted:

On page 1. line 21, after "stexte))” insert “and that these economic activities”

On page 2, line 18, after "and” strike “export or import” and insert "((export))”

On page 3. line 25, after "board” insert "due to the expiration of a term or for any other
reason”
On pcxge 3. begmmng on line 26, after “term.” stnke all matenal lhrough line 28 cmd msen

(o

On page 5. line 33, after "((1983-85))" strike "1985-87 biennium” and insert “((biennium))
1985”

Senator Warnke moved that the following amendment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 1, chapter 20. Laws of 1983 Ist ex. sess. and RCW 43.210.010 are each
amended to read as follows:

The legislature finds:

(1) The exporting of goods and services from Washington to international markets is an
important economic stimulus to the growth ((cnd)) develogment and stablhty of ((rmany)) the
state’s businesses, and ((

) that these economic activities create

needed jobs for Washingtonians.

(2) Impediments to the eniry of many small and medium-sized businesses into export mar-
kets have restricted growth in exports from the state.

(3) Particularly significant impediments for many small and medium-sized businesses are
the lack of easﬂy accessible 1nIormcmon about export opportumhes and ((expoﬁ)) hncmcing

(4) There is a need for ((am)) a small business export finance assistance center which will
specialize in providing export assistance to small and medium-sized businesses throughout the
state ((inrthe—finemecing—of—export-transactions—and)) in acquiring information about export
opportunities and financial alternatives for exporting.

Sec. 2. Section 2, chapter 20, Laws of 1983 Ist ex. sess. and RCW 43.210.020 are each
amended to read as follows:

A nonprofit corporation, to be known as the small business export finance assistance cen-
ter, and branches subject to its authority, may be formed under chapter 24.03 RCW for the fol-
lowing public purposes:

(1) To assist small and medium-sized businesses in the tinancing of export transactions.

(2) To provide, singly or in conjunction with other organizations. information and assistance
to these businesses about export opportunities and ((export)) financing aiternatives.

(3) To provide information to and assist those businesses interested in exporting products,
including the opportunities available to them in organizing export trading companies under
the United States export trading company act of 1982, for the purpose of increasing their com-
parative sales volume and ability to export their products to foreign markets.

Sec. 3. Section 3, chapter 20. Laws oI 1983 Ist ex. sess. and RCW 43.210.030 are each
amended to read as follows:

The small business export finance assistance center and its branches shall be governed
and managed by a board ot ((eteven)) seventeen directors appointed by the governor and
confirmed by the senate. The directors shall serve terms of six years except that two of the
original directors shall serve for two years and two of the original directors shall serve for four
years. The direciors may provide for the payment of their expenses. The directors shall include
a representative of a not-for-profit corporation formed for the purpose of facilitating economic
development, ((a)) at least two representatives of ((a)) state financial institutions engaged in the
financing of export transactions. a representative of a port district. and a representative ot
organized labor. Of the remaining board members, there shall be a representative of the
governor, ((and-fourrepresentatives-of-businesses:—(er))) one representative of business from the
area west of Puget Sound, ((@))) one representative of business from the area east of Puget
Sound and west of the Cascade range. (({¢))) one representative of business from the area east
of the Cascade range and west of the Columbia river, and ((¢d))) one representative of busi-
ness from the area east of the Columbia river. One of the directors shall be a represeniative of
the public selected from the area in the state west of the Cascade mountain range and one
director shall be a representative of the public selected from that area of the state east of the
Cascade mountain range. One director shall be a representative of the public at large. The
directors shall be broadly representative ot geographic areas of the state. and the ((three))
representatives of businesses shall represent at least four different industries in different sized
businesses as follows: (a) One representative of a company employing fewer than one hundred




1516 JOURNAL OF THE SENATE

persons; (b) one representative of a company employing between one hundred and five hun-
dred persons; and (c) two representatives of companies employing more than five hundred
persons. Any vacancies on the board due to the expiration of a term or for any other reason
shall be filled by appomtment by the governor for the unexpired term ((Upon—exph‘ahon—loe

)

Sec. 4. Section 4, chapter 20. Laws ot 1983 1st ex. sess. and RCW 43.210.040 are each
amended to read as follows:

(1) The small business export finance assistance center formed under RCW 43.210.020 and
43.210.030 shall have the powers granted under chapter 24.03 RCW. In exercising such powers,
the center may:

(a) Solicit and accept grants. contributions, and any other tinancial assistance from the
federal government, federal agencies, and any other sources to carry out its purposes;

(b) Make loans to Washington businesses with annual sales of twenty-five million dollars or
less for the purpose of tinancing exports of goods or services by those businesses to buyers in
foreign countries. Loans by ((an)) the small business export finance assistance center under this
chapter shall not compete with nor be a substitute for available loans by a bank or other
financial institution and shall only be considered upon a financial institution’s assurance that
such loan is not available;

(c) Provide loan guarantees on loans made by financial institutions to businesses with
annual sales of one hundred million dollars or less for the purpose of financing exports of goods
or services by those businesses to buyers in foreign countries:

(d) Establish and regulate the terms and conditions of any such loans and loan guarantees
and charges for interest and services connected therewith; ((and))

(e) Provide export financial counseling to Washington exporters with annual sales of one
hundred million dollars or less. provided that such counseling is not available from a
Washington for-profit business. For such counseling. the center may charge such fees as it
determines are necessary.

(f) Contract with the federal government and its agencies to become a program adminis-
trator_for federally provided country risk insurance programs and for the purposes of this
chapter; and

(@) Take whatever action may be necessary to accomplish the purposes set forth in this
chapter.

(2) The center may not use any Washington state funds or funds which come from the
public treasury of the state ot Washington o make loans or to make any payment under a loan
guarantee agreement. Under no circumstances may the center use any funds received under
RCW 43.210.050 to make or assist in making any loan or to pay or assist in paying any amount
under a loan guarantee agreement. Debts of the center shall be center debts only and may be
satistied only from the resources of the center. The state of Washington shall not in any way be
liable for such debts.

(3) The small business export finance assistance center shall make every effort to seek
nonstate funds for its continued operation and shall report to the governor and legislature each
January 1st on the amounts it has secured from nonstate funding sources.

(4) The small business export finance assistance center may receive such gifts, grants, and
endowments from public or private sources as may be made from time to time. in trust or
otherwise, for the use and benefit of the purposes of the small business export finance_assist-
ance center and expend the same or any income therefrom according to the terms of the gifts.
grants, or endowments.

Sec. 5. Section 5, chapiter 20, Laws of 1983 Ist ex. sess. and RCW 43.210.050 are each
amended to read as follows:

The small business export finance assistance center formed under RCW 43.210.020 and
43.210.030 is eligible to receive consideration for a contract under this chapter from the
department of commerce and economic development or its statutory successor. The contract
shall require the center to provide export assistance services ((emd)), may not have a duration
of longer than two years, and shall require the center to aggressively seek to fund its continued
operation from nonstate funds. The contract shall also require the center to report at least twice
annually to the department on its success in obtaining nonstate funding. ((fhrecenter~including
its-branch—for-thebitenniurmending June-361985—meay not-have-more-thamrone—contract-with

p)]

Sec. 6. Section 7, chapter 20, Laws of 1983 1st ex. sess. (uncodified) is amended to read as
follows:

The director of commerce and economic development or its statutory successor shall: (a)
Report o the governor and the legislature before ((October-1-1985)) December 1, 1985, con-
cerning the contract made with the small business export finance assistance center under this
chapter during the ((19$83-85)) 1985 biennium. and the operations and activities of the small
business export finance assistance center during that period: and (b) make a report to the
small business export finance assistance center by September 1, ((1963)) 1985, and at least
annually thereafter as to products and services the department or its statutory successor has
been able to identity and has targeted as those products and services which are sought by
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foreign markets. Upon request the department or its statutory successor shall furnish a copy of
its report to the small business export finance assistance center to any interested party.

NEW SECTION. Sec. 7. All reports, documents, surveys. books, records, files, papers, or
written material in the possession of the export assistance center shall be delivered to the cus-
tody of the small business export finance assistance center. All cabinets, furniture, office equip-
ment, motor vehicles, and other tangible property employed by the export assistance center
shall be made available to the small business export finance assistance center. All funds, cred-
its. or other assets held by the export assistance center shall be assigned to the small business
export finance assistance center.

Whenever any question arises as to the transter of any funds, books, documents, records.
papers, files, equipment, or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the director of financial manage-
ment shall make a determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 8. All existing contracts and obligations shall remain in full force and
shall be pertormed by the small business export finance assistance center.

NEW SECTION. Sec. 9. The transfer of the powers, duties, and functions of the export assist-
ance center shall not affect the validity of any act performed prior {o the eftective date of this
act.

NEW SECTION. Sec. 10. A new section is added to chapter 43.131 RCW to read as follows:

The small business export finance assistance center and its powers and duties shall be ter-
minated on June 30, 1990, as provided in section 11 of this 1985 act.

NEW SECTION. Sec. 11. A new section is added to chapter 43.131 RCW to read as follows:

The following acts, or parts of acts, as now existing or hereafter amended are each
repealed. effective June 30, 1991

(1) Section 1, chapter 20, Laws of 1983 1st ex. sess.. section 1 of this 1985 act and RCW
43.210.010;

(2) Section 2, chapter 20. Laws of 1983 lst ex. sess.. section 2 of this 1985 act and RCW
43.210.020;

(3) Section 3, chapter 20, Laws of 1983 1st ex. sess., section 3 of this 1985 act and RCW
43.210.030;

(4) Section 4, chapter 20, Laws of 1983 Ist ex. sess.. section 4 of this 1985 act and RCW
43.210.040;

(5) Section 5, chapter 20, Laws of 1983 1st ex. sess.. section 5 of this 1985 act and RCW
43.210.050;

(6) Section 6, chapter 20, Laws of 1983 st ex. sess. and RCW 43.210.060;

(7) Section 7. chapter 20, Laws of 1983 Ist ex. sess. and section 6 of this 1985 act
(uncodified);

(8) Section 7 of this 1985 act (uncedified);

(9) Section 8 of this 1985 act (uncoditied); and

(10) Section 9 of this 1985 act (uncodified).

NEW SECTION. Sec. 12. This act is necessary for the immediate preservation ot the public
peace, health, and safety, the support of the state government and its existing public institu-
tions. and shall take effect immediately.”

Debate ensued.
POINT OF INQUIRY

Senator Rasmussen: "Senator Warnke, [ read the information on the bill--'The
Center is authorized to become an administrator for federally provided Country
Risk Insurance Programs.” Now, the Production Credit Corporation has had four or
five bankruptcies. I'm not familiar with the Country Risk Insurance Program. What is
it?”

Senator Warnke: "The Country Risk Insurance is the small business export
finance center acting as an administrator for the Foreign Credit Insurance Corpo-
ration--FCIC--and an affiliate of the export/import bank.”

Senator Rasmussen: "Those Production Credit Corporations that went bankrupt
were federally financed, too, | understand. When they went bankrupt, they left a lot
of people in bad shape. Maybe some of the insurance people here know about it. |
don’t know much about this one.”

Senator Warnke: "Senator, the Center only acts in assisting or directing clients
to agencies or places to get insurance. This is just one of the places to send people
it they wish to get insurance.”

The President declared the question before the Senate to be adoption of the
amendment by Senator Warnke.

The motion by Senator Warnke carried and the amendment was adopted.
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MOTION

On motion of Senator Warnke, the rules were suspended, Substitute House Bill
No. 1061, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

The President declared the question betore the Senate to be the roll call on
final passage of Substitute House Bill No. 1061, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1061,
as amended by the Senate. and the bill passed the Senate by the following vote:
Yeas. 43; nays, 3; absent, 1; excused, 2.

Voting yea: Senators Bailey, Bauer. Bender, Benitz, Bluechel. Bottiger, Cantu. Conner,
Deccio. DeJarnatt, Fleming. Garrett, Gaspard, Goltz, Granlund, Guess. Halsan, Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McDermott, McDonald. McManus, Msicalf, Newhouse,
Owen, Patterson, Peterson. Rasmussen, Rinehart. Saling, Sellar, Stratton. Talmadge, Thompson,
Vognild, von Reichbauer, Warnke, Wojahn, Zimmerman - 43.

Voting nay: Senators Craswell, McCaslin, Pullen - 3.

Absent: Senator Williams - 1.

Excused: Senators Barr, Moore - 2.

SUBSTITUTE HOUSE BILL NO. 1061, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Bottiger, Substitute House Bill No. 1169 was placed at the
bottom of the second reading calendar.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1207, by Committee on Trade and
Economic Development (originally sponsored by Representative McMullen)

Establishing an emergency pilot vocational training program.
The bill was read the second time.
MOTIONS

On motion of Senator Warnke, the following Committee on Commerce and
Labor amendment was adopted:

On page 3. after line 2, add the following:

"NEW SECTION. Sec. 5. The emergency pilot vocational training program shall cease to
exist on July 1, 1987, unless extended by law for an additional fixed period of time.”

On motion of Senator Halsan, the following amendments were considered
simultaneously and adopted:

On page 1, line 27, atter "College.” strike "and”

On page 1, line 27, after “Yakima Valley Community College” insert =, and Centralia Com-
munity College”

On motion of Senator Warnke, the following amendment was adopted:

On page 2. after line 31, insert the following new section:

"NEW SECTION. Sec. 3. The number of persons granted tuition and fee waivers under sec-
tion 2 of this act shall not exceed two hundred full time equivalent students. The state board for
community college education shall provide an equitable allocation of the waivers among the
community colleges specified in subsection (3) of section 2 of this act. The provisions of RCW
28B.15.740 shall not apply to waivers of tuition and fees granted under this act. The waivers
provided under this act may only be granted to the extent that public or private funds are
provided to the state board for community college education expressly for such purposes.”

Renumber the remaining sections consecutively.

On motion of Senator Warnke, the following tille amendment was adopted:
On line 2 of the title after *date;” insert “providing an expiration date;”

MOTION

On motion of Senator Warnke, the rules were suspended, Engrossed Substitute
House Bill No. 1207, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.
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The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 1207, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 1207, as amended by the Senate, and the bill passed the Senate by the follow-
ing vote: Yeas, 47; excused, 2.

Voting vea: Senators Bailey, Bauer, Bender. Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio. Delarnatt, Fleming, Garrett, Gaspard. Goltz. Granlund, Guess. Halsan,
Hansen, Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald.
McManus, Metcalf, Newhouse, Owen, Patterson, Peterson, Pulien, Rasmussen, Rinehart, Saling.
Sellar, Stratton, Talmadge, Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn,
Zimmerman - 47.

Excused: Senators Barr, Moore - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1207, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Bender, Senator Rinehart was excused.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 84, by Committee on Ways and Means (originally
sponsored by Representative Grimm)

Authorizing school districts to seif~-fund their employees’ loss of time and health
benefits.

The bill was read the second time.
MOTION

On motion of Senator Warnke, the rules were suspended, Substitute House Bill
No. 84 was advanced to third reading. the second reading considered the third,
and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 84.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 84
and the bill passed the Senate by the following vote: Yeas, 46; excused. 3.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, DelJarnatt, Fleming, Garrett. Gaspard, Goltz. Granlund. Guess. Halsan,
Hansen, Hayner. Johnson, Kiskaddon, Kreidler, Lee. McCaslin, McDermott, McDonald.
McManus, Metcalt, Newhouss, Owen, Patterson, Peterson, Pulien, Rasmussen, Saling, Seliar,
Stratton, Talmadge. Thompson, Vognild, von Reichbauer, Warnke, Willlams. Wojahn,
Zimmerman - 46.

Excused: Senators Barr, Moore, Rinehart - 3.

SUBSTITUTE HOUSE BILL NO. 84, having received the constitutional majority.
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

SECOND READING

HOUSE BILL NO. 107, by Representatives Crane, P. King, Armstrong., Dellwo.
Sutherland, Zellinsky, Barnes, Locke, West and Padden

Expanding and clarifying the crime of interference with official proceedings.
The bill was read the second time.
MOTION

Senator Talmadge moved that the following Committee on Judiciary amend-
ment be adopted:

On page 2, after line 22, insert the following:

"NEW SECTION. Sec. 4. A new section is added to chapter 43.43 RCW to read as follows:
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The chief of the Washington state patrol is directed to provide such security and protection
for the supreme court, while in session, as in the opinion of the chief justice may be necessary
therefor. upon the advice of the clerk of the court and the court bailiff.

The chief of the Washington state patrol is also directed to provide security and protection
to members of the court and their families to the extent and in the manner the chief justice and
the chief of the Washington state patrol deem adequate and appropriate.”

Debate ensued.
POINT OF INQUIRY

Senator Rasmussen: "Senator Talmadge, you are aware, of course, of the great
expansion under the protection given to former presidents, their wives and their
children, where they will have a child go on a vacation and they will have a con-
tingent of fifty secret service men along with them--that's going to Florida, Naples
or some place. Is there any chance of this bill allowing expansions, such as this
type?”

Senator Talmadge: "No, and if that were the case. Senator Rasmussen, I would
join with you from preventing that from happening.”

Senator Rasmussen: “How many members——is it open only to the Supreme
Court and their chambers?”

Senator Talmadge: "It would be only as may be required by the Supreme
Court. [ would anticipate that their security would be similar to what is provided to
us by the Washington State Patrol. They would meet with the Patrol and see what
their security needs are. If it got to be something that blossomed far beyond what
we had anticipated by this amendment, I think we could put a stop to that. Ii's
intended to provide security precautions as may be required under the
circumstances.”

POINT OF INQUIRY

Senator Pullen: “Senator Talmadge. who makes the final decision as to
whether such security has to be given? Is it up to the Chief Justice of the Supreme
Court or is it up to the Chiet of the Washington State Patrol?”

Senator Talmadge: °I think it's up to them in conjunction with one another.
They have to mutually agree on the requisite security that would be provided.”

Senator Pullen: "Well, that's the way [ read the committee amendment with
respect to the second paragraph, where it says, ‘The Chiet of the Washington State
Patrol is also directed to provide security and protection to the members of the
court and their families to the extent and in the manner the Chief Justice and the
Chief of the Washington State Patrol deem adequate and appropriate.” However,
in the first paragraph., it says ‘The Chiet of the Washington State Patrol is directed to
provide such security and protection for the Supreme Court while in session, as in
the opinion of the Chief Justice may be necessary therefor upon the advice of the
Clerk of the Court and the Chief Bailiff.’

It sounds to me that the Chief of the State Patrol would have no option with
regard to providing security for the Supreme Court while in session. Is that correct?
Is that the intent?”

Senator Talmadge: "I think that's the understanding, Senator Pullen. The sec-
ond paragraph is designed to be something where they both have to agree on it.
For example, if there were a death threat that was pending against some Justice
and the Chief of the State Patrol and the Chief Justice would agree on the security.
In the case of the court being actually in session, the court would call over, for
example, to the Chief of the State Patrol and say, ‘'we've got a very hot case here
and we anticipate there may be some problems--if you could give us a uniformed
state trooper, that would sure help.’

°If this gets out of hand, as I said in response to Senator Rasmussen’s question, [
would join in making sure that we restrict it narrowly.”

The President declared the question before the Senate to be adoption of the
Committee on Judiciary amendment.

The motion by Senator Talmadge carried and the committee amendment was
adopted.

MOTION
On motion of Senator Talmadge, the following title amendment was adopted:
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On page 1, line 3 of the title, after "9A.72 RCW;” insert "adding a new section to chapter
43.43 RCW!”

MOTION

On motion of Senator Talmadge. the rules were suspended, House Bill No. 107,
as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Pullen: "Senator Talmadge. House Bill 107 provides that a person is
guilty of a Class B felony for intimidating a judge if the person directs a threat to a
judge because of the judge’s ruling or decision in any official proceeding. ‘Threat’
in this bill is defined with reference to RCW 9A.04.110(25). RCW 9A.04.110(25)
detines ‘threat’ to mean a communication, directly or indirecily, of the intent to do
a number of acts including bodily injury. property damage, or physical confine-
ment. Also, included as a ‘threat’ is communication of an intent-~'To do any other
act which is intended to harm substantially the person threatened with respect to
his health, safety business, financial condition, or personal relationships.”

"Focussing on the words ‘business’ and ‘financial condition,” I can foresee a sit-
uation in which a person who is dissatisfied with a judge’s decision writes a letter to
the judge saying that they are going to vote the judge out of office in the next
election. It seems to me that the type of threats this bill prohibits should be limited to
threats of physicatl or financial damage to a person or their property. and not to
their position as an elected official.

*Is it your intent that this bill be applicable to such threats to vote against a
judge in the next election as [ have described?”

Senator Talmadge: "No.”

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 107, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 107, as
amended by the Senate. and the bill passed the Senate by the following vote:
Yeas, 44; nays. 1; absent, 1; excused, 3.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Goltz, Granlund, Halsan, Hansen,
Hayner, Johnson, Kiskaddon, Kreidler, Lee., McCaslin, McDermott, McDonald., McManus,
Metcalf, Newhouse, Owen, Patterson, Peterson, Rasmussen, Saling, Sellar, Stratton, Talmadge,
Thompson, Vognild., von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 44.

Voting nay: Senator Pullen - 1.

Absent: Senator Guess - 1.

Excused: Senators Barr, Moore, Rinehart - 3.

HOUSE BILL NO. 107, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1583, by Representatives Armstrong, Crane, Brekke, Long,
Schmidt, P. King, Winsley, S. Wilson, Bond, Van Luven, Isaacson, Ballard, Hastings,
May. Holland, Hankins. Doty, Brough, Wang, J. Williams and Tanner) (by Depart-
ment of Social and Health Services request)

Revising the enforcement of child support obligations.
The bill was read the second time.
MOTIONS

On motion of Senator Talmadge, the following Committee on Judiciary
amendment was adopted:

Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 5, chapter 322, Laws of 1959 as last amended by section 29, chapter 260,
Laws of 1984 and RCW 74.20.040 are each amended to read as follows:

(1) Whenever the department of social and health services receives an application for
public assistance on behalf of a child, the department shall take appropriate action under the
provisions of this chapter, chapter 74.20A RCW, or other appropriate statutes of this state to
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establish or enforce support obligations against the parent or other persons owing a duty to
pay support moneys.

(2) The secretary may accept ((applicattons)) a request for support enforcement services
on behalf of persons who are not recipients of public assistance and may take appropriate
action ((imrappropriate-cases)) to establish or enforce support obligations against the parent or
other persons owing a duty to pay moneys. ((Applications)) Requests accepted under this
((section)) subsection may be conditioned upon the payment of a fee as required through reg-
ulation issued by the secretary. Action may be taken under the provisions of chapter 74.20
RCW., the abandonment or nonsupport statutes, or other appropriate statutes of this state.
including but not limited to remedies established in chapter 74.20A RCW., to establish and
enforce said support obligations. The secretary may establish by regulation. ((such)) reason-
able standards ((as—maybenecessarytolimit-applicattens)) and qualifications for support
en!orcement services under this subsection. ((Smd—stcndurds—shaﬁ—tcke—irﬂo—cccomﬂ—the

(3) The secretary may accept requests for support enforcement services from child support

enforcement agencies in other states operating child support programs under Title IV-D of the
social security act, and may take appropriate action to establish and enforce support obliga-
tions against the parent or other person owing a duty to pay support moneys. Requests from
such agencies musi be accompanied by a request for support enforcement services executed
by the state agency submitting the application and the person to whom the support moneys
were owed authorizing the secretary to initiate appropriate action to establish, enforce. and
collect the support obligation on their behalf. The application shall contain and be accompa-
nied by such information and documentation as the secretary may by rule require.

The department may take action to establish, enforce. and collect a support obligation,
including performing related services. under this chapter and chapter 74.20A RCW, or through
the attorney general or prosecuting attorney for action under chapter 26.09, 26.18. 26.20, 26.21,
or 26.26 RCW or other appropriate statutes or the common law of this state.

(4) The secretary may charge and collect a fee from the person obligated to pay support
to compensate the department for services rendered in establishment of or enforcement of
support obligations. This fee shall be limited to not more than ten percent of any support money
collected as a result of action taken by the secretary. The fee charged shall be in addition to
the support obligation. In no event may ((the-fee-be)) any moneys collected by the department
of social and health services from the person obligated to pay support be retained as satisfac-
tion of fees charged until all current support obligations have been satistied. The secretary
shall by regulation establish reasonable fees for support enforcement services and said sched-
ule of fees shall be made available to any person obligated to pay support. The secretary
may, on showing of necessity, waive or defer any such fee.

() (5) Fees, due and owing. may be collected as delinquent support moneys utilizing
any of the remedies in chapter 74.20 RCW, chapter 74.20A RCW, chapter 26.21 RCW, or any
other remedy at law or equity available to the department or any agencies with whom it has a
cooperative or contractual arrangement to establish, enforce, or collect support moneys or
support obligations.

((€5))) (&) The secretary may waive the fee, or any portion thereof, as a part of a compro-
mise of disputed claims or may grant partial or total charge off of said tee if the secretary finds
there are no available, practical, or lawtul means by which said fee may be collected or to
facilitate payment of the amount of delinquent support moneys owed.

Sec. 2. Section 4. chapter 164, Laws of 1971 ex. sess. as amended by section 5, chapter 183,
Laws of 1973 1st ex. sess. and RCW 74.20A.040 are each amended to read as follows:

The secretary may issue a notice of a support debt accrued and/or accruing based upon
((subrogetion—to—or)) RCW 74.20A.030, assignment of ((the—judgment)) a support debt or a
request for support enforcement services under RCW 74.20.040 (2) or (3). to enforce and collect
a support debt created by a superior court order. Said notice may be served upon the debtor
in the manner prescribed for the service of a summons in a civil action or be mailed to the
debtor at his iast known address by certified mail, return receipt requested. demanding pay-
ment within twenty days of the date of receipt. Said notice of debt shall include a statement of
the support debt accrued and/or accruing. computable on the amount required to be paid
under any superior court order to which the department is subrogated or is authorized to
enforce and collect under RCW 74.20A.030. has an assigned interest, or has been authorized to
enforce pursuant to RCW 74.20.040 (2) or (3): a statement that the property of the debtor is sub-
ject to collection action: a statement that the property is subject to lien and foreclosure, distraint,
seizure and sale. or order to withhold and deliver; and a statement that the net proceeds- will
be applied to the satistaction of the support debt. Action to collect ((seid—subrogeted—or
assigned)) a support debt by lien and foreclosure, or distraint, seizure and sale. or order to
withhold and deliver shall be lawtul after twenty days from the date of service upon the debtor
or twenty days from the receipt or refusal by the debtor of said notice of debt.

Sec. 3. Section 22, chapter 171, Laws of 1979 ex. sess. and RCW 74.20.330 are each
amended to read as follows:
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(1) Whenever public assistance is paid under this title. each applicant or recipient is
deemed to have made assignment to the department of any rights to a support obligation from
any other person the applicant or recipient may have in his or her own behalf or in behalf of
any other family member for whom the applicant or recipient is applying for or receiving
public assistance. including any ((rights)) unpaid support obligation or support debt which
((have)) has accrued at the time the assignment is made. Payment of public assistance under
this ((chapter)) title operates as an assignment by operation of law. .

(2) The department may. ((during-thre-four-months)) and under appropriate circumstances
shall, continue to establish the support obligation and to eniorce and collect the support debt
for a period not to exceed three months from the month following the ((est)) month in which
such family ceased to receive public assistance ((was-paid)). and thereatter if a nonassistance
((cpphcahon)) mgest for support en!orcement semces has been made under RCW 74.20. 040((—

) (2) and (3) The department shall distribute a.ll

amounts collected in accordance with 42 U.S.C. Sec. 657.

Sec. 4. Section 2, chapter 164, Laws of 1971 ex. sess. as amended by section 3, chapter 171,
Laws of 1979 ex. sess. and RCW 74.20A.020 are each amended to read as follows:

Unless a different meaning is plainly required by the context, the following words and
phrases as hereinafter used in this chapter and chapter 74.20 RCW shall have the following
meanings:

(1) "Department” means the state department of social and health services.

(2) “Secretary” means the secretary of the department of social and health services, his
designee or authorized representative.

(3) "Dependent child” means any person under the age of twenty-one who is not otherwise
emancipated, self-supporting. married, or a member of the armed forces of the United States.

(4) "Support obligation” means the obligation to provide for the necessary care, support,
and maintenance. including medical expenses. of a dependent child or other person as
required by statutes and the common law of this or another state.

(5) "Superior court order” means any judgment, decree, or order of the superior court of
the state of Washington, or a court of comparable jurisdiction of another state, establishing the
existence of a support obligation and ordering payment of a set or determinable amount of

(6) "Administrative order” means any determination, finding. decree. or order for support
issued by the department pursuant to RCW 74.20A.055, or by an agency of another state pur-
suant to a substantially similar administrative process. establishing the existence of a support
obligation and ordering the payment of a set or determinable amount of support moneys to
satisty the support obligation.

(€5 (7) "Responsible parent” means a natural parent, adoptive parent, or stepparent of a
dependent child.

(o)) (8) "Stepparent” means the present spouse of the person who is either the mother,
tather, or adoptive parent of a dependent child. and such status shall exist and continue as
provided for in RCW 26.16.205 until the relationship is terminated by death or dissolution of
marriage.

(™)) (2) "Support moneys” means any moneys or in-kind providing paid to satisty a sup-
port obligation whether denominated as child support, spouse support, alimony, maintenance.
or any other such moneys intended to satisty an obligation for support of any person or satis-
faction in whole or in part of arrears or delinquency on such an obligation.

(10) "Support debt” means any delinquent amount of support moneys which is duse, owing,
and unpaid under a superior court order or an administrative order, a debt for the payment of
expenses for the reasonable or necessary care, support, and maintenance. including medical
expenses, of a dependent child or other person for whom a support obligation is owed; or a
debt under RCW 74.20A.100 or 74.20A.270. Support debt also includes any accrued interest,
fees. or penalties charged on a support debt, and attorneys fees and other costs of litigation
awarded in an action to establish and enforce a support obligation or debt.

(11) “State” means any state or political subdivision, territory, or possession of the United
States. the District of Columbia, and the commonwealth of Puerto Rico.

Sec. 5. Section 3, chapter 164, Laws of 1971 ex. sess. as last amended by section 40. chapter
260, Laws of 1984 and RCW 74.20A.030 are each amended to read as follows:
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The department shall be subrogated to the right of any dependent child or children or
person having the care. custody, and conftrol of said child or children. if public assistance
money is paid to or for the benetit of the child, to prosecute or maintain any support action or
execute any administrative remedy existing under the laws of the state of Washington to obtain
reimbursement of moneys expended, based on the support obligation of the responsible parent
established by a superior court order or RCW ((26:16-265)) 74.20A.055. Distribution of any sup-
port moneys shall be made in accordance with 42 U.S.C. Sec. 657.

No collection shall be made from a parent or other person who is the recipient of public
assistance moneys while such person or persons are in such status except as provided in RCW
74.20A.270.

No collection action shall be taken against parents of children eligible for admission to. or
children who have been released from, a state school for the developmentally disabled as
defined by chapter 72.33 RCW.

The department may initiate. continue. maintain, or execute action o establish, enforce,
and collect a support obligation, including establishing paternity and performing related ser-
vices, under this chapter and chapter 74.20 RCW._or through the attorney general or prosecut-
ing attorney under chapter 26.09. 26.18, 26.20, 26.2], or 26.26 RCW or other appropriate statutes
or the common law of this state. for a period not o exceed three months from the month fol-
lowing the month in which the family or any member thereof ceases to receive public assist-
ance and thereafter if a nonassistance request for support enforcement services has been
made under RCW 74.20.040.

Sec. 6. Section 8, chapter 164, Laws of 1971 ex. sess. as last amended by section 6, chapter
171, Laws of 1979 ex. sess. and RCW 74.20A.080 are each amended to read as follows:
Tweng-one days after service of a noﬂce of debt as provided for in RCW 74 20A.040

ﬁie—mnomf-nqured—fo—be—pmd—under-my—supeﬂorcouﬂ—order)) or twenty—one dcxys aﬂer
service of the notice and finding of financial responsibility or as otherwise appropriate under
RCW 74.20A.085, or as appropriate under RCW 74.20A.270, the secretary is hereby authorized
to issue to any person, firm, corporation, association, political subdivision or department of the
state, an order to withhold and deliver property of any kind including. but not restricted to.
earnings which are due, owing. or belonging to the debtor, when the secretary has reason to
believe that there is in the possession of such person, firm. corporation, association, political
subdivision or department of the state property which is due. owing. or belonging to said
debtor. The order to withhold and deliver shall state the amount of the support debt accrued.
and shall state in summary the terms of RCW 74.20A.090 and 74.20A.100. The order to withhold
and dsliver shall be served in the manner prescribed for the service of a summons in a civil
action or by certified mail, return receipt requested. Any person, firm, corporation, association,
political subdivision or department of the state upon whom service has been made is hereby
required to answer said order to withhold and deliver within twenty days. exclusive of the day
of service, under oath and in writing, and shall make true answers to the matters inquired ot
therein. The secretary may require further and additional answers to be completed by the
person, firm, corporation, association. political subdivision or department of the state. In the
event there is in the possession of any such person. firm, corporation, association, political sub-
division or department of the state any property which may be subject to the claim of the
department of social and health services, such property shall be withheld immediately upon
receipt of the order to withhold and deliver and shall, after the twenty day period. upon
demand, be delivered forthwith to the secretary. The secretary shall hold said property in trust
for application on the indebtedness involved or for return, without interest. in accordance with
final determination of liability or nonliability. In the alternative, there may be furnished to the
secretary a good and sufficient bond, satisfactory to the secretary, conditioned upon final
determination of liability. Where money is due and owing under any contract ot employment,
express or implied, or is held by any person. firm, corporation, or association, political subdi-
vision or department of the state subject to withdrawal by the debtor, such money shall be
delivered by remittance payable to the order of the secretary. Delivery to the secretary of the
money or other property held or claimed shall satisty the requirement of the order to withhold
and deliver. Delivery to the secretary shall serve as full acquittance and the state warrants and
represents that it shall defend and hold harmless for such actions persons delivering money or
property to the secretary pursuant to this chapter. The state also warrants and represents that it
shall defend and hold harmiless for such actions persons withholding money or property pur-
suant to this chapter. The foregoing is subject to the exemptions contained in RCW 74.20A.090.
The secretary shall also. on or before the date of service of the order to withhold and
deliver, mail or cause to be mailed by certified mail a copy of the order to withhold and
deliver to the debtor at the debtor’s last known post office address, or. in the alternative, a
copy of the order to withhold and deliver shall be served on the debtor in the same manner as
a summons in a civil action on or before the date of service ot the order or within two days
thereatter. The copy of the order shall be mailed or served together with a concise explanation
of the right to petition for a hearing. This requirement is not jurisdictional, but, if the copy is not
mailed or served as in this section provided, or if any irregularity appears with respect to the
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mailing or service, the superior courl, in its discretion on motion of the debtor prompily made
and supported by affidavit showing that the debtor has suffered substantial injury due to the
failure to mail the copy, may set aside the order to withhold and deliver and award to the
debtor an amount equal to the damages resulting from the secretary’s failure to serve on or
mail to the debtor the copy.

An order {o withhold and deliver issued in accordance with this section has priority over
any other wage assignment or garnishment, except for another wage assignment or garnish-
ment for support moneys.

Any person, firmn, corporation. association, or political subdivision or department of the
state required to withhold and deliver the earnings of a debtor under this action may deduct a
processing fee from the remainder of the debtor’s earnings, even it the remainder would
otherwise be exempt under RCW 74.20A.090. The processing fee shall not exceed ten dollars for
the first disbursement to the department and one dollar for each subsequent disbursement
under the order to withhold and dsliver.

Sec. 7. Section 10, chapter 164, Laws of 1971 ex. sess. as amended by section 11, chapter
183, Laws of 1973 1st ex. sess. and RCW 74.20A.100 are each amended to read as follows:

Should any person, firm, corporation, association. political subdivision or department of |
the state fail to make answer to an order to withhold and deliver within the time prescribed
herein; or fail or refuse to deliver property pursuant to said order; or after actual notice of filing
of a support lien, pay over, release, sell, transfer, or convey real or personal property subject to
a support lien to or for the benefit of the debtor or any other person; or {ail or refuse to surren-
der upon demand property distrained under RCW 74.20A.130 or {ail or refuse to honor an
assignment of wages presented by the secretary. said person. firm, corporation, association,
political subdivision or department of the state shall be liable to the department in an amount
equal to one hundred percent of the value of the debt which is the basis of the lien, order to
withhold and deliver, distraint, or assignment of wages. together with costs, interest, and rea-
sonable atiorney fees. If a judgment has been entered as the result of an action in superior
court against a person, firm, corporation, association, political subdivision. or department of the
state based on a violation of this section, the secretary is authorized to issue a notice of debt
pursuant to RCW 74.20A.040 and to take appropriate action to collect the debt under this
chapter.

Sec. 8. Section 16, chapter 164, Laws of 1971 ex. sess. as amended by section 8, chapter
171, Laws of 1979 ex. sess. and RCW 74.20A.160 are each amended to read as tollows:

With respect to any arrearages on a support debt assessed under RCW 74.20A.040,
74.20A.055, or 74.20A.270, the secretary may at any time consistent with the income, earning
capacity and resources of the debtor, set or reset a level and schedule of payments to be paid
upon ((the)) a support debt. The secretary may. upon petition ot the debtor providing sufficient
evidence of hardship. after consideration of the standards established in RCW 74.20.270,
release or refund moneys taken pursuant to RCW 74.20A.080 to provide for the reasonable
necessities of the responsible parent or parents and minor children in the home of the respon-
sible parent. Nothing in this section shall be construed to require the secretary to take any
action which would require collection of less than the obligation for current support required
under a superior court order or an administrative order or to take any action which would
result in a bar of collection of arrearages from the debtor by reason of the statute of imitations.

Sec. 9. Section 18, chapter 164, Laws of 1971 ex. sess. as amended by section 16, chapter
183, Laws of 1973 Ist ex. sess. and RCW 74.20A.180 are each amended to read as follows:

If the secretary finds that the collection of any support debt, accrued under a superior
court order, based upon subrogation ((t0)) or an authorization {o enforce and collect under
RCW 74.20A.030, or assignment of, or a request for support enforcement services to entorce and
collect the amount of support ordered by any superior court order is in jeopardy, ((he)) the
secCretary may make a written demand under RCW 74.20A.040 for immediate payment of the
support debt((;)) and, upon failure or refusal immediately to pay said support debt. ((he)) may
file and serve liens pursuant to RCW 74.20A.060 and 74.20A.070, without regard to the twenty
day period provided for in RCW 74.20A.040: PROVIDED, That no further action under RCW
74.20A.080, 74.20A.130 and 74.20A.140 may be taken until the notice requirements of RCW
74.20A.040 are met.

Sec. 10. Section 20, chapter 164, Laws of 1971 ex. sess. as last amended by section 9, chap-
ter 171, Laws of 1979 ex. sess. and RCW 74.20A.200 are each amended to read as follows:

Any person against whose property a support lien has been filed or an order to withhold
and deliver has been served pursuant to this chapter may apply for relief to the superior court
of the county wherein the property is located ((
owing)). It is the intent of this chapter that jurisdictional and constitutional issues, if any, shall be
subject to review, but that administrative remedies be exhausted prior to judicial review.

Sec. 11. Section 23, chapter 164, Laws of 1971 ex. sess. as amended by section 21, chapter
183, Laws of 1973 Ist ex. sess. and RCW 74.20A.230 are each amended to read as follows:

No employer shall discharge or discipline an employee or refuse to hire a person for rea-
son that an assignment of earnings has been presented in setttement of a support debt or that a
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support lien or order fo w1thhold and deliver has been served agcnnst said employee’s earn-

uﬁve—monfhs)) If an amployer dlscharges or disciplines an emnloyee or retuses to hire a per-

son in violation of this section, the employee or person shall have a cause of action against the
employer. The employer shall be liable for double the amount of lost wages and any other
damages suffered as a result of the violation and for costs and reasonable attorney fees, and
shall be subject to a civil penalty of not more than two thousand five hundred dollars for each
violation. The employer may also be ordered to hire, rehire. or reinstate the aggrieved
individual.

Sec. 12. Section 24, chapter 164, Laws of 1971 ex. sess. as amended by section 22, chapter
183, Laws of 1973 1st ex. sess. and RCW 74.20A.240 are each amended to read as tollows:

Any person, firm, corporation, association, political subdivision or department of the state
employing a person owing a support debt or obligation, shall honor, according to its terms, a
duly executed assignment of earnings presented by the secretary as a plan to satisty or retire a
support debt or obligation. This requirement tc honor the assignment of earnings and the
assignment of earnings itself shall be applicable whether said earnings are to be paid pres-
ently or in the future and shall continue in force and effect until released in writing by the sec-
retary. Payment of moneys pursuant to an assignment of earnings presented by the secretary
shall serve as full acquittance under any contract of employment, and the state warrants and
represents it shall detend and hold harmless such action taken pursuant to said assignment of
earnings. The secretary shall be released from liability for improper receipt of moneys under
an assignment of earnings upon return of any moneys so received.

An assignment of earnings presented by the secretary in accordance with this section has
priority over any other wage assignment or garnishment, except for another wage assignment
or garnishment for support moneys.

The employer may deduct a processing fee from the remainder of the debtor’s earnings.
even if the remainder would be exempt under RCW 74.20A.090. The processing fee shall not
exceed ten dollars from the first disbursement to the department and one dollar for each sub-
sequent disbursement under the assignment of earnings.

Sec. 13. Section 25, chapter 164, Laws of 1971 ex. sess. as last amended by section 20,
chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.250 are each amended to read as follows:

((By-accepting public-assistancethereciptent-is)) Whenever the secretary has been auth-
orized under RCW 74.20.040 to take action to establish, enforce. and collect support moneys. the
custodial parent and the child or children are deemed, without the necessity of signing any
document, to have appointed the secretary as his or her true and lawful attorney in fact to act
in his or her name, place, and stead to perform the specitic act of endorsing any and all dratts,
checks, money orders or other negotiable instruments representing support payments which
are received on behalf of said child or children ((
moneys-previousty-paid-to-said-reciptent)) to effect proper and lawful distribution of the sup-
port moneys in accordance with 42 U.S.C. Sec. 657.

Sec. 14. Section 18, chapter 171, Laws of 1979 ex. sess. as amended by section 41, chapter
260, Laws of 1984 and RCW 74.20A.270 are each amended to read as follows:

The secretary may issue a notice of support debt to any person, firm, corporation, associa-
tion or political subdivision of the state of Washington or any officer or agent thereof who has
violated RCW 74.20A.100, who is in possession of support moneys, or who has had support
moneys in his or her possession at some time in the past, which support moneys were or are
claimed by the department as the property of the department by assignment, subrogation, or
by operation of law or legal process under chapter 74.20A RCW. if the support moneys have
not been remitted to the department as required by law.

The notice shall describe the claim of the department, stating the legal basis for the claim
and shall provide sufficient detail to enable the person, firm, corporation, association or politi-
cal subdivision or officer or agent thereof upon whom service is made to identify the support
moneys in issue or the specific violation of RCW 74.20A.100 that has occurred. The notice may
also make inquiry as to relevant facts necessary to the resolution of the issue.

The notice may be served by certified mail. return receipt requested. or in the manner of a
summons in a civil action. Upon service of the notice all moneys not yet disbursed or spent or
like moneys to be received in the future are deemed to be impounded and shall be held in
trust pending answer to the notice and any hearing which is requested.

The notice shall be answered under oath and in writing within twenty days of the date of
service, which answer shall include true answers to the matters inquired of in the notice. The
((notice)) answer shall also either acknowledge the department's right to the moneys or
request an administrative hearing to contest the allegation that RCW 74.20A.100 has been vio-
lated, or determine the rights to ownership of the support moneys in issue. The hearing shall be
held pursuant to this section, chapter 34.04 RCW, and the rules of the department and shall be
a contested case as provided for in chapter 34.04 RCW. The burden of proof to establish own-
ership of the support moneys claimed. including but not limited to moneys not yet disbursed or
spent, is on the department.
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If no answer is made within the twenty days. the department’s claim shall be assessed and
determined and subject to collection action as a support debt pursuant to chapter 74.20A RCW.
Any such debtor may, at any time within one year from the date of service of the notice of
support debt, petition the secretary or the secretary’s designee for a hearing upon a showing
of any of the grounds enumerated in RCW 4.72.010 or superior court civil rule 60. A copy of the
petition shall also be served on the department. The tiling of the petition shall not stay any col-
lection action being taken, but the debtor may petition the secretary or the secretary’s desig-
nee for an order staying collection action pending tinal decision of the secretary or the
secretary’s designee or the courts on any appeal made pursuant to chapter 34.04 RCW. Any
moneys held and/or taken by collection action prior to the date of any such stay and any sup-
port moneys claimed by the department, including moneys to be received in the future to
which the department may have a claim, shall be held in trust pending final decision and
appedal, if any, to be disbursed in accordance with the final decision. The secretary or the sec-
retary’s designese shall condition the stay to provide for the trust.

If the hearing is granted it shall be an administrative hearing limited to the determination
of the ownership of the moneys claimed in the notice of debt. The right to the hearing is condi-
tioned upon holding of any funds not yet disbursed or expended or to be received in the future
in frust pending the tinal order in these proceedings or during any appeal made to the courts.
The secretary or the secretary’s designee shall enter an appropriate order providing for the
terms of the trust.

The hearing shall be a contested case as provided for in chapter 34.04 RCW and shall be
held pursuant to this section, chapter 34.04 RCW, and the rules of the department. The hearing
shall be prompily scheduled within thirty days from the date of receipt of the answer by the
department. The hearing shall be conducted by a duly qualified hearing examiner appointed
for that purpose. Hearings may be held in the county of residence of the debtor or other place
convenient to the debtor.

If the debtor fails to appear at the hearing. the hearing examiner shall, upon showing of
valid service, enter an initial decision and order declaring the amount of support moneys, as
claimed in the notice, to be assessed and determined and subject to collection action. Within
thirty days of entry of the decision and order the debtor may petition the secretary or the sec-
retary’s designee to vacate the decision and order upon a showing of any of the grounds enu-
merated in RCW 4.72.010 or superior court civil rule 60.

The hearing and review process shall be as provided for in RCW 74.20A.055.

If, at any time, the superior court enters judgment for an amount of debt at variance with
the amount determined by the final order in these proceedings. the judgment shall supersede
the final order in these proceedings. Any debt determined by the superior court in excess of
the amount determined by the final order in these proceedings shall be the property of the
department as assigned under 42 U.S.C. 602(A)26)(a), RCW 74.20.040. 74.20A.250, 74.20.320. or
74.20.330. The depariment may, despite any final order in these proceedings, take action pur-
suant to chapters 74.20 or 74.20A RCW to obtain such a judgment or to collect moneys deter-
mined by such a judgment to be due and owing.

It public assistance moneys have been paid to a parent for the benefit of that parent's
minor dependent children, debt under this chapter shall not be incurred by nor at any time be
collected from that parent because of that payment of assistance. Nothing in this section pro-
hibits or limits the depariment from acting pursuant to RCW 74.20.320 and this section to assess
a debt against a recipient or ex-recipient for receipt of support moneys paid in satistaction of
the debt assigned under RCW 74.20.330 which have been assigned to the department but were
received by a recipient or ex-recipient from another responsible parent and not remitted to
the department. To collect these wrongtully retained funds from the recipient, the department
may not take collection action in excess of ten percent of the grant payment standard during
any month the public assistance recipient remains in that status unless required by tederal law.
Payments not credited against the department’s debt pursuant to RCW 74.20.101 may not be
assessed or collected under this section.

NEW SECTION. Sec. 15. A new section is added to chapter 74.20A RCW to read as follows:

A support obligation arising under the statutes or common law of this state binds the
responsible parent, present in this state, regardless of the presence or residence of the custo-
dian or children. The obligor is presumed to have been present in the state of Washington dur-
ing the period for which support is sought until otherwise shown. The department may establish
an administrative order pursuant to RCW 74.20A.055 that is based upon any support obligation
imposed or imposable under the statutes or common law of any state in which the obligor was
present during the period for which support is sought.

NEW SECTION. Sec. 16. Section 3, chapter 322, Laws of 1959, section 2, chapter 206, Laws of
1963 and RCW 74.20.020 are each repealed.

NEW SECTION. Sec. 17. The department of social and health services office of support
enforcement is the designated agency in Washington state to administer the child support pro-
gram under Title IV-D of the federal social security act and is responsible for providing neces-
sary and mandated support enforcement services and ensuring that such services are
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available state-wide. I is the intent of the legislature to enhance the total child support pro-
gram in this state by granting the office of support enforcement administrative powers and
flexibility. If the exercise of this authority is used to supplant or replace the role of the prosecut-
ing attorneys for reasons other than economy or federal compliance, the Washington associa-
tion of prosecuting attorneys shall report to the committees on judiciary of the senate and house
of representatives.”

On motion of Senator Talmadge, the following title amendment was adopted:
On page 1. line § of the title, after *74.20A RCW." insert "creating a new section;”

MOTION

On motion of Senator Granlund, the rules were suspended, House Bill No. 163,
as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 153, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 153, as
amended by the Senate, and the bill Yeas, 44; absent, 2; excused. 3.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel, Boftiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming. Garrett. Gaspard. Goltz, Granlund, Halsan, Hansen,
Hayner, Johnson, Kiskaddon. Kreidier, McCaslin, McDermott, McDonald, McManus, Metcalf,
Newhouse, Owen, Patterson. Peterson, Pullen, Rasmussen, Saling. Sellar. Stratton, Talmadge,
Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 44,

Absent: Senators Guess, Lee - 2.

Excused: Senators Barr, Moore. Rinehart - 3.

HOUSE BILL NO. 153, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION
At 12:22 p.m., on motion of Senator Vognild, the Senate recessed until 1:30 p.m.
AFTERNOON SESSION

The Senate was called to order at 1:30 p.m. by President Cherberg.
At 1:30 pm. and there being no objection, the President recessed the Senate
until 2:00 p.m.

SECOND AFTERNOON SESSION
The Senate was called to order at 2:00 p.m. by President Cherberg.
MOTIONS
On motion of Senator Bender, Senator Peterson was excused.

On motion of Senator von Reichbauer, Senators Sellar and McCaslin were
excused.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 717, by Committee on Energy and
Utilities (originally sponsored by Representatives Todd. Isaacson, D. Nelson,
Schmidt, Unsoeld, Long, Van Luven, Cole, Crane, Brough, Allen, Thomas and
Wineberry)

Imposing requirements for approval of optional local measured service tele-
phone rates.

The bill was read the second time.
MOTION

On motion of Senator Williams, the rules were suspended, Engrossed Substitute
House Bill No. 717 was advanced to third reading. the second reading considered
the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 717.
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ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 717 and the bill passed the Senate by the following vote: Yeas, 40; absent, 4;
excused, 5.

Voting yea: Senators Bailey, Bauer. Bender. Bluechel. Bottiger, Cantu, Conner. Craswell,
Delarnatt, Fleming, Garrett, Gaspard, Goltz, Granlund, Guess, Halsan, Hansen. Hayner, Johnson,
Kiskaddon, Lee, McDermott, McDonald, McManus, Metcalf, Newhouse. Patterson. Pullen,
Rasmussen, Rinehart, Saling, Stratton, Talmadgs. Thompson, Vognild, von Reichbauer. Warnke.
Williams, Wojahn, Zimmerman - 40.

Absent: Senators Benitz, Decclo, Kreidler, Owen - 4.

Excused: Senators Barr, McCaslin, Moore, Peterson, Sellar - 5.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 717, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered tfo stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 242, by Committee on Judiciary (originally spon-
sored by Representatives Locke, Patrick, Sanders, Winsley, Lewis, Fuhrman,
Addison, S. Wilson, Miller, Tilly, G. Nelson. R. King, Van Luven, May, Bond, Silver,
Taylor, Long. D. Nelson, Isaacson, Unsoeld and Schoon) (by Atftorney General
request)

Moditying provisions concerning rights of crime victims, their survivors, and
withesses of crime.

The bill was read the second time.
MOTION

Senator Talmadge moved that the following Committee on Judiciary amend-
ment be adopted:

Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 1, chapter 145, Laws ot 1981 and RCW 7.69.01C are each amended to read
as follows:

In recognition of the severe and detrimental impact of crime on victims. survivors of vic-
tims. and witnesses of crime and the civic and moral duty of victims, survivors of victims., and
witnesses of crimes to fully and voluntarily cooperate with law entorcement and prosecutorial
agencies, and in further recognition of the continuing importance of such citizen cooperation to
state and local law enforcement efforts and the general effectiveness and well-being of the
criminal justice system of this state, the legislature declares its intent, in this chapter, to grant to
the victims of crime and the survivors of such victims a significant role in the criminal justice
system. The legislature further intends to ensure that all victims and witnesses of crime are
treated with dignity, respect, courtesy, and sensitivity; and that the rights extended in this
chapter to victims, survivors of victims, and witnesses of crime are honored and protected by
law enforcement agencies, prosecutors, and judges in a manner no less vigorous than the pro-
tections afforded criminal defendants.

Sec. 2. Section 2, chapter 145, Laws of 1981 and RCW 7.69.020 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) “Crime” means an act ((conmﬁﬁed—by—cm—aduit—oﬁuvenﬂe—in—ﬁﬁs—ﬂate—whﬁch—ﬂ-coﬂr

stateor-locatstatute)) punishable as a felony, gross misdemeanor or misdemecmor under the
laws of this state or equivalent federal or local law.

(2) ((*Fomity memider)) "Survivor” or “survivors” of a victim of crime means a spouse, child,
parent. ((or)) legal guardian, sibling, or grandparent. If there is more than one survivor of a
victim of crime, one survivor shall be designated by the prosecutor to represent all survivors
for purposes of providing the notice to survivors required by this chapter.

(3) "Vicim" means a person against whom a crime has been committed or the represen-
tative of a person against whom a crime has been committed.

(4) “Victim impact statement” means a statement submitted to the court by the victim or a
survivor, individually or with the assistance of the prosecuting attorney if assistance is
requested by the victim or survivor, which may include but is not limited to information assess-
ing the tinancial, medical. social, and psychological impact of the offense upon the victim or
survivors.

(5) "Witness” means a person who has been or is expected to be summoned to testify for
the prosecution in a criminal action, or who by reason of having relevant information is subject
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to call or likely to be called as a withess for the prosecution, whether or not an action or pro-
ceeding has been commenced.

Sec. 3. Section 3, chapter 145, Laws of 1981 and RCW 7.69.030 are each amended to read
as follows:

There shall be a reasonable effort made to ((arssure)) ensure that victims, survivors of vic-
tims. and witnesses of crimes have the following rights:

(1) To be informed by local law enforcement agencies or the prosecuting attorney of the
final disposition of the case in which the victim, survivor, or witness is involved:

(2) To be notified by the party who issued the subpoena that a court proceeding to which
they have been subpoenaed will not occur as scheduled, in order to save the person an
unnecessary trip to court;

(3) To receive protection from harm and threats of harm arising out of cooperation with
law enforcement and prosecution efforts, and to be provided with information as to the level of
protection available;

(4) To be informed of the procedure to be followed to apply for and receive any witness
fees to which they are entitled;

(5) To be provided. whenever practical, a secure waiting area during court proceedings
that does not require them to be in close proximity to defendants and families or friends of
defendants.

(6) To have any stolen or other personal property expeditiously returned by law enforce-
ment agencies or the superior court when no longer needed as evidence. When feasible. all
such property, except weapons, currency, contraband, property subject to evidentiary analy-
sis, and property of which ownership is disputed, shall be photographed and returned to the
owner within ten days of being taken;

(7) To be provided with appropriate employer intercession services to ensure that
employers of victims, survivors of victims, and witnesses ot crime will cooperate with the crimi-
nal justice process in order to minimize an employee’s loss of pay and other benefits resulting
from court appearance;

(8) To access to immediate medical assistance and not to be detained for an unreasonable
length of time by a law enforcement agency before having such assistance administered.
However, an employee of the law enforcement agency may. if necessary, accompany the
person to a medical facility to question the person about the criminal incident if the questioning
does not hinder the admimstraﬂon of medical asmsttmce ((end)

¢
under-subsections{(-through—(4—(6)—and(Pot-this-section)) With respect to victims and sur-
vivors of victims, to be physically present in court during trial, or if subpoenaed to testify. to be
scheduled as early as practical in the proceedings in order to be physically present during
frial after testitying and not to be excluded solely because they have testified;

(10) With respect to victims and survivors of victims, to be informed by the prosecuting
attorney of the date, time, and place of the trial and of the sentencing hearing for felony con-
victions upon request by a victim or survivor;

(11) To submit a victim impact statement or report to the court, with the assistance of the
prosecuting attorney if requested, which shall be included in all presentence reports and per-
manently included in the files and records accompanying the offender committed to the cus-
tody of a state agency or institution.

(12) With respect to victims and survivors of victims. to present a statement personally or by
representation, at the sentencing hearing for felony convictions:

(13) To be promptly notified upon the request of victims or survivors of victims by the
agency or institution having custody of an offender convicted and sentenced to a term of con-
finement of more than a year, or acquitted by reason of insanity, of a violent offense as defined
in RCW 9.94A.030. when such offender is furloughed. placed on work or training release or
partial confinement, placed on parole. or released following completion of a sentence, placed
under community supervision. conditionally released. or finglly discharged from an insanity
commitment, or when such offender escapes. The viclim or survivor may designate that
another person or entity receive the notification. The agency or institution shall send the notices
to the last known address provided by the requesting victim or survivor: and

(14) With respect to victims and survivors of victims, to entry of an order of restitution by the
court in all felony cases. even when the offender is sentenced to confinement. unless extraordi-
nary circumsiances exist which make restitution inappropriate in the court's judgment.

NEW SECTION. Sec. 4. A new section is added to chapter 7.69 RCW to read as follows:

For purposes of this chapter, a victim who is incapacitated or otherwise incompetent shall
be represented by a parent or present legal guardian, or if none exists. by a representative
designated by the prosecuting attorney without court appointment or legal guardianship pro-
ceedings. Any victim may designate another person as the victim’s representative for purposes
of the rights enumerated in RCW 7.69.030.

NEW SECTION. Sec. 5. A new section is added to chapter 7.69 RCW to read as follows:
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Nothing contained in this chapter may be construed to provide grounds for error in favor
of a criminal defendant in a criminal proceeding. nor may anything in this chapter be con-
strued to grant a new cause of action or remedy against the state, its political subdivisions, law
enforcement agencies. or prosecuting attorneys. The failure to provide notice of the rights enu-
merated in RCW 7.69.030 or to provide notice pursuant to RCW 7.69.030(13) to a victim, survivor.
or witness under this chapter shall not result in civil ligbility for the agency or institution or its
employees so long as the failure to notity was in good faith and without gross negligence. The
failure to make a reasonable effort to ensure that victims, survivors, and witnesses under this
chapter have the rights enumerated in RCW 7.69.030 shall not result in civil liability so long as
the failure to make a reasonable effort was in good faith and without gross negligence. This
chapter does not limit other civil remedies or defenses of the offender or the victim or survivors
of the victim.

Sec. 6. Section 11. chapter 137, Laws of 1981 as amended by section 5, chapter 209, Laws of
1984 and RCW 9.94A 110 are each amended to read as follows:

Betore imposing a sentence upon a defendant, the court shall conduct a sentencing hear-
ing. The sentencing hearing shall be held within forty court days tollowing conviction. Upon the
motion of either party for good cause shown, or on its own motion. the court may extend the
time period for conducting the sentencing hearing. The court shall consider the presentence
reports, if any. including any viclim impact statement and criminal history, and allow argu-
ments from the prosecutor, the defense counsel, the offender. the victim, the survivor of the vic-
tim, or a representative of the victim or survivor. and an investigative law enforcement officer
as to the sentence to be imposed. If the court is satisfied by a preponderance of the evidence
that the defendant has a criminal history, the court shall specify the convictions it has found to
exist. All of this information shall be part ot the record. Copies of all presentence reports pre-
sented to the sentencing court and a” written findings of facts and conclusions of law as to sen-
tencing entered by the court shall be sent to the department by the clerk of the court at the
conclusion of the sentencing and shall accompany the offender if the offender is committed to
the custody of the department.

Sec. 7. Section 12, chapter 137, Laws of 1981 as last amended by section 6, chapter 209,
Laws of 1984 and RCW 9.94A.120 are each amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment as provided in
this section.

(1) Except as authorized in subsections (2) and (5) of this section, the court shall impose a
sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for that oftense
if it finds. considering the purpose of this chapter, that there are substantial and compelling
reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall set forth
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside
the standard range shall be a determinate sentence.

(4) An offender convicted of the crime of murder in the first degree shall be sentenced to a
term of total confinement not less than twenty years. An offender convicted of the crime of
assault in the first degree where the offender used force or means likely to result in death.or
intended to kill the victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than three years. and shall not be eligible for turlough, work
release or other authorized leave of absence from the correctional facility during such mini-
mum three year term except for the purpose of commitment tc an inpatient treatment tacility.
The foregoing minimum terms of total continement are mandatory and shall not be varied or
mcdified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, other than a person convicted of a violation of
chapter 9A.44 RCW or RCW 9A.64.020, the court may waive the imposition of a sentence within
the sentence range and impose a sentence which may include up to ninety days of confine-
ment in a facility operated or utilized under contract by the county and a requirement that the
offender refrain from committing new offenses. The sentence may also include up to two years
of community supervision, which, in addition to crime-related prohibitions, may include
requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation:

(b) Undergo available outpatient treatment for up to two years. or inpatient freatment not
to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(e) Report as directed to the court and a community corrections officer; or

(f) Pay a fine, make restitution, and/or accomplish some community service work.

(6) It a sentence range has not been established tor the detendant’s crime, the court shall
impose a determinate sentence which may include not more than one year of confinement.
community service work, restitution, a term of community supervision not to exceed one year,
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and/or a fine. The court may impose a sentence which provides more than one year of con-
finement if the court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of any violation of chapter 9A.44 RCW or RCW
9A.64.020 except RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions of chapter
9A.44 RCW, RCW 9A.64.020, or any other felony sexual offenses in this or any other state. the
sentencing court on its own motion or the motion of the state or the defendant, may order an
examination to determine whether the defendant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the offender and the
community will benefit from use of this special sexual offender sentencing alternative. If the
court determines that both the offender and the community will benefit from use of this provi-
sion, the court shall then impose a sentence within the sentence range and, if this sentence is
less than six years of confinement, the court may suspend the execution of the sentence and
place the oftender on community supervision for up to two years. As a condition of the sus-
pended sentence, the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense, crime-related
prohibitions, and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(li) Undergo available outpatient sex offender treatment for up to two years. or inpatient
seX offender treatment not to exceed the standard range of confinement for that offense. A
community mental health center may not be used for such treatment unless it has an appropri-
ate program designed for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iv) Report as directed {o the court and a community corrections officer:

(v) Pay a fine, make restitution. accomplish some community service work, or any combi-
nation thereof; or

(vi) Make recoupment to the victim for the cost of any counseling required as a result of
the offender’s crime.

If the offender violates these sentence conditions the court may revoke the suspension and
order execution of the sentence. All continement time served during the period of community
supervision shall be credited to the offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is sentenced to a term
of confinement of more than one year but less than six years, the sentencing court may. on its
own motion or on the motion of the offender or the state, order the offender committed for up to
thirty days to the custody of the secretary of the department of social and health services at the
Eastern State Hospital or the Western State Hospital for evaluation and report to the court on the
oftender’s amenability to treatment at these facilities. If the secretary of the department of
social and health services cannot begin the evaluation within thirty days of the court’s order of
commitment, the offender shall be transterred to the state for confinement pending an opportu-
nity to be evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender treatment pro-
grams at Western State Hospital or Eastern State Hospital, as determined by the secretary of the
department of social and health services. The offender shall be transferred 1o the state pending
placement in the treatment program.

It the offender does not comply with the conditions of the treatment program, the secretary
of the department of social and heaith services may refer the matter to the sentencing court for
determination as to whether the offender shall be transferred to the department of corrections
to serve the balance of his term of confinement.

If the offender successfully completes the treatment program before the expiration of his
term of confinement, the court may convert the balance of confinement to community supervi-
sion and may place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and nofity the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iif) Report as directed to the court and a community corrections ofticer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision, the court may order
the offender to serve out the balance of his community supervision term in confinement in the
custody of the department of corrections.

(8) If the court imposes a sentence requiring confinement of thirty days or less, the court
may. in its discretion, specity that the sentence be served on consecutive or intermittent days. A
sentence requiring more than thirty days of confinement shall be served on consecutive days.
Local jail administrators may schedule court-ordered intermittent sentences as space permits,

(9) If a sentence imposed includes a fine or restitution, the sentence shall specify a reason-
able manner and time in which the fine or restitution shall be paid. In any sentence under this
chapter the court may also require the offender to make such monetary payments, on such
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terms as it deems appropriate under the circumstances, as are necessary (a) to pay court costs,
including reimbursement of the state for costs of extradition if return to this state by extradition
was required. (b) to make recoupment of the cost of defense attorney’s fees if counsel is pro-
vided at public expsnse. (c) to contribute to a county or interlocal drug fund, and (d) to make
such other payments as provided by law. All monetary payments shall be ordered paid by no
later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not impose a sentence pro-
viding for a term of confinement or community supervision which exceeds the statutory maxi-
mum for the crime as provided in RCW 9A.20.020.

(11) All offenders sentenced to terms involving community supervision, community service,
restitution, or fines shall be under the supervision of the secretary of the department or such
person as the secretary may designate and shall follow implicitly the instructions of the secre-
tary including reporting as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries. and notifying the community corrections officer of any
change in the offender’s address or employment.

(12) The sentencing court shall give the offender credit for all confinement time served
betore the sentencing if that confinement was solely in regard to the oftense for which the
offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2) governing whether sen-
tences are to be served consecutively or concurrently is an exceptional sentence subject to the
limitations in subsections (2) and (3) of this section, and may be appealed by the defendant or
the state as set forth in RCW 9.94A.210 (2) through (6).

(14) This section shall apply to oftenses committed before the effective date of this 1985 act.

NEW SECTION. Sec. 8. A new section is added to chapter 9.94A RCW to read as follows:

When a person is convicted of a felony. the court shall impose punishment as provided in
this section.

(1) Except as authorized in subsections (2) and (5) of this section, the court shall impose a
sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for that offense
if it finds, considering the purpose of this chapter, that there are substantial and compelling
reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed. the court shall set forth
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside
the standard range shall be a determinate sentence.

(4) An offender convicted of the crime of murder in the first degree shall be sentenced to a
term of total confinement not less than twenty years. An offender convicted of the crime of
assault in the first degree where the offender used force or means likely to result in death or
intended to kill the victim shall be sentenced to a term ot total continement not less than tive
yvears. An offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than three years, and shall not be eligible for furlough, work
release or other authorized leave of absence from the correctional facility during such mini-
mum three year term except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total continement are mandatory and shall not be varied or
modified as provided in subsection (2) of this section.

(5) In sentencing a firsi-time offender. other than a person convicted of a violation of
chapter 9A.44 RCW or RCW 9A.64.020, the court may waive the imposition of a sentence within
the sentence range and impose a sentence which may include up to ninety days of confine-
ment in a facility operated or utilized under contract by the county and a requirement that the
oftender refrain from committing new offenses. The sentence may also include up to two years
of community supervision, which, in addition to crime-related prohibitions, may include
requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years. or inpatient treatment not
to exceed the standard range of confinement for that otfense;

(¢) Pursus a prescribed, secular course of study or vocational training:

(d) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’'s address or employment;

(e) Report as directed to the court and a community corrections officer: or

(f) Pay a fine and/or accomplish some community service work. :

(6) It a sentence range has not been established for the defendant's crime, the court shall
impose a determinate sentence which may include not more than one year of confinement.
community service work, a term of community supervision not to exceed one year, and/or a
fine. The court may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter. that there are substantial and compel-
ling reasons justitying an exceptional sentence.

(7) (@) When an offender is convicted of any violation of chapter 9A.44 RCW or RCW
9A.64.020 except RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions of chapter
9A.44 RCW, RCW 9A.64.020, or any other felony sexual offenses in this or any other state. the




1534 _ JOURNAL OF THE SENATE

sentencing court on its own motion or the motion of the state or the defendant, may order an
examination to determine whether the defendant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the offender and the
community will benefit from use of this special sexual offender sentencing alternative. If the
court determines that both the offender and the community will benefit from use of this provi-
sion, the court shall then impose a sentence within the sentence range and, if this sentence is
less than six years of continement, the court may suspend the execution of the sentence and
place the oftender on community supervision for up to two years. As a condition of the sus-
pended senience. the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense. crime-related
prohibitions, and requirements that the oftender perform any one or more of the following:

(i) Devote time to a specitic employment or occupation;

(ii) Undergo available outpatient sex ottender treatment for up to two years, or inpatient
sex offender treatment not to exceed the standard range of confinement for that offense. A
community mental health center may not be used for such treatment unless it has an appropri-
ate program designed for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iv) Report as directed to the court and a community corrections officer:

(v) Pay a fine. accomplish some community service work, or any combination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling required as a result of
the oftender’s crime.

If the offender violates these sentence conditions the court may revoke the suspension and
order execution of the sentence. All confinement time served during the period of community
supervision shall be credited to the offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is sentenced to a term
of confinement of more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offtender committed for up to
thirty days to the custody of the secretary of the department of social and health services at the
Eastern State Hospital or the Western State Hospital for evaluation and report to the court on the
offender’s amenability to treatment at these facilities. If the secretary of the department of
social and health services cannot begin the evaluation within thirty days of the court's order of
commitment, the offender shall be transferred to the state for confinement pending an opportu-
nity to be evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender treatment pro-
grams at Western State Hospital or Eastern State Hospital, as determined by the secretary of the
department of social and health services. The offender shall be transferred to the state pending
placement in the treatment program.

1If the offender does not comply with the conditions of the treatment program, the secretary
of the department of social and health services may refer the matter to the sentencing court for
determination as to whether the offender shall be fransferred to the department of corrections
to serve the balance of his term of confinement.

If the offender successfully completes the treatment program before the expiration of his
term of confinement, the court may convert the balance of confinement to community supervi-
sion and may place conditions on the offender including crime-related prohibitions and
requirements that the oftender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(if) Remain within prescribed geographical boundaries and notity the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iii) Report as directed to the court and a community corrections officer:

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision, the court may order
the offender to serve out the balance of his community supervision term in confinement in the
custody of the department of corrections.

(8) Uf the court imposes a sentence requiring confinement of thirty days or less, the court
may., in its discretion, specify that the sentence be served on consecutive or intermittent days. A
sentence requiring more than thirty days ot confinement shall be served on consecutive days.
Local jail administrators may schedule court-ordered intermittent sentences as space permits.

(9) It a sentence imposed includes a fine or restitution, the sentence shall specity a reason-
able manner and time in which the fine or restitution shall be paid. In any sentence under this
chapter the court may also require the offender to make such monetary payments, on such
terms as it deems appropriate under the circumstances, as are necessary (a) to pay court costs,
including reimbursement of the state for costs of extradition if return to this state by extradition
was required, (b) o make recoupment of the cost of defense attorney’s fees if counsel is pro-
vided at public expense. (c) to contribute to a county or interlocal drug fund, and (d) to make
such other payments as provided by law. All monetary payments shall be ordered paid by no
later than ten years after the date of the judgment of conviction.



NINETY-FIFTH DAY, APRIL 18, 1985 1635

(10) Except as provided under RCW 9.94A.140(1). a court may not impose a sentence pro-
viding for a term of confinement or community supervision which exceeds the statutory maxi-
mum for the crime as provided in chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision, community service,
restitution, or fines shall be under the supervision of the secretary of the department or such
person as the secretary may designate and shall follow implicitly the instructions of the secre-
tary including reporting as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries. and notitying the community corrections officer of any
change in the offender’s address or employment.

(12) The sentencing court shall give the offender credit for all confinement time served
before the sentencing if that confinement was solely in regard to the offense for which the
offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2) governing whether sen-
tences are to be served consecutively or concurrently is an exceptional sentence subject to the
limitations in subsections (2) and (3) of this section, and may be appealed by the delendant or
the state as set forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convicted of a felony that
results in injury to any person or damage to or loss of property, whether the offender is sen-
tenced to confinement or placed under community supervision, unless extraordinary circum-
stances exist that make restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(15) This section shall apply to offenses committed after the effective date of this act.

Sec. 9. Section 14, chapter 137, Laws ot 1981 as amended by section 5, chapter 192, Laws of
1982 and RCW 9.94A.140 are each amended to read as follows:

(1) If restitution is ordered. the court shall determine the amount of restitution due at the
sentencing hearing or within sixty days and may set the terms and conditions under which the
defendant shall make restitution. Restitution ordered by a court pursuant to a criminal convic-
tion shall be based on easily ascertainable damages for injury to or loss of property, actual
expenses incurred for treatment for injury to persons. and lost wages resulting from injury. Res-
fitution shall not include reimbursement for damages for mental anguish, pain and suffering, or
other intangible losses. The amount of restitution shall not exceed double the amount of the
offender’s gain or the victim's loss from the commission ot the crime. For the purposes of this
section, the offender shall remain under the court’s jurisdiction for a maximurm term of ten years
subsequent to the imposition of sentence. The portion of the sentence concerning restitution
may be modified as to amount, terms and conditions during the ten-year period, regardless of
the expiration of the offender’'s term of community supervision and regardless of the statutory
maximum for the crime. The offender’s compliance with the restitution shall be supervised by
the department.

(2) Restitution may be ordered whenever the offender is convicted of an offense which
results in injury to any person or damage to or loss of property. In addition, restitution may be
ordered to pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor’'s recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which are not prosecuted pursuant to a
plea agreement.

(3) In addition to any sentence that may be imposed, a defendant who has been found
guilty ot an offense involving fraud or other deceptive practice or an organization which has
been found guilty of any such offense may be ordered by the sentencing court to give notice of
the conviction to the class of persons or to the sector of the public affected by the conviction or
tinancially interested in the subject matter of the oftense by mail, by advertising in designated
areas or through designated media, or by other appropriate means.

(4) This section does not limit civil remedies or defenses available {o the vicim or
defendant.

(5) This section shall apply to oftenses committed before the effective date of this 1985 act.

NEW SECTION. Sec. 10. A new section is added to chapter 9.94A RCW to read as follows:

(1) When restitution is ordered. the court shall determine the amount of restitution due at
the sentencing hearing or within sixty days and shall set the terms and conditions under which
the defendant shall make restitution. Restitution ordered by a court pursuant to a criminal con-
viction shall be based on easily ascertainable damages for injury to or loss of property. actual
expenses incurred for treatment for injury to persons, and lost wages resulting from injury. Res-
titution shall not include reimbursement for damages for mental anguish, pain and suffering, or
other intangible losses. The amount of restitution shall not exceed double the amount of the
offender’s gain or the victim’s loss from the commission of the crime. For the purposes of this
section, the offender shall remain under the court’s jurisdiction for a maximum term of ten years
subsequent to the imposition of sentence. The portion of the sentence concerning restitution
may be modified as to amount, terms and conditions during the ten-year period, regardless of
the expiration of the offender’s term of community supervision and regardless of the statutory
maximum for the crime. The offender’s compliance with the restitution shall be supervised by

the department.
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(2) Restitution shall be ordered whenever the offender is convicted of an offense which
results in injury to any person or damage to or loss of property unless extraordinary circum-
stances exist which make restitution inappropriate in the court's judgment and the court sets
forth such circumstances in the record. In addition, restitution shall be ordered to pay for an
injury. loss, or damage if the offender pleads guilty to a lesser offense or fewer offenses and
agrees with the prosecutor’s recommendation that the offender be required to pay restitution to
a victim of an offense or offenses which are not prosecuted pursuant to a plea agreement.

(3) In addition to any sentence that may be imposed. a defendant who has been found
guilty of an offense involving fraud or other deceptive practice or an organization which has
been found guilty of any such offense may be ordered by the sentencing court to give notice of
the conviction to the class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by advertising in designated
areas or through designated media, or by other appropriate means.

(4) This section does not limit civil remedies or defenses available to the victim. survivors of
the victim, or defendant.

(5) This section shall apply to offenses committed after the effective date of this act.

Sec. 11. Section 21, chapter 117, Laws of 1973 1st ex. sess. as amended by section 3. chapter
196, Laws of 1983 and RCW 10.77.210 are each amended to read as follows:

Any person involuntarily detained, hospitalized. or committed pursuant to the provisions of
this chapter shall have the right to adequate care and individualized treatment. The person
who has custody of the patient or is in charge of treatment shall keep records detailing all
medical, expert, and professional care and treatment received by a commitied person, and
shall keep copies of all reports of periodic examinations of the patient that have been filed
with the secretary pursuant to this chapter. All records and reports made pursuant to this
chapter, shall be made available only upon request, to the committed person, to his attorney,
to his personal physician, to the prosecuting attorney, to the court or other expert or profes-
sional persons who, upon proper showing. demonstrates a need for access to such records. All
records and reports made pursuant to this chapter shall also be made available, upon request,
to the department of corrections or the board of prison terms and paroles if the person was on
parole or probation at the time of detention, hospitalization, or commitment or the person is
subsequently convicted for the crime for which they were detained, hospitalized, or committed
pursuant to this chapter. Information limited to specific notification of the date of discharge.
release, or unauthorized absence_from the state institution designated for the custody. care,
and freatment of the criminally insane, shall be made available. only upon request, to victims
and survivors of victims entitled to notification under RCW 7.69.030(13).

Sec. 12. Section 44, chapter 142, Laws of 1973 1st ex. sess. as last amended by section 4,
chapter 196, Laws of 1983 and RCW 71.05.390 are each amended to read as follows:

The tact ot admission and all information and records compiled, obtained, or mainiained
in the course of providing services to either voluntary or involuntary recipients of services at
public or private agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to meet the requirements of
this chapter, in the provision of services or appropriate referrals, or in the course of guardian-
ship proceedings. The consent of the patient, or his guardian, must be obtained before infor-
mation or records may be disclosed by a professional person employed by a facility to a
professional person, not employed by the facility, who does not have the medical responsibility
for the patient’s care or who is not a designated county mental health professional or who is
not involved in providing services under the community mental health services act, chapter
71.24 RCW.

(2) When the communications regard the special needs of a patient and the necessary cir-
cumstances giving rise to such needs and the disclosure is made by a facility providing out-
patient services to the operator of a care facility in which the patient resides.

(3) When the person recsiving services, or his guardian, designates persons to whom
information or records may be released, or if the person is a minor, when his parents make
such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to be made on
behalf of a recipient for aid, insurance, or medical assistance to which he may be entitled.

(58) For program evaluation and/or research: PROVIDED, That the secretary of social and
heaith services adopts rules for the conduct of such evaluation and/or research. Such rules
shall include, but need not be limited to, the requirement that all evaluators and researchers
must sign an oath of contidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who have
received services from (fill in the facility, agency, or person) I, ............ ..., agree not to
divulge. publish, or otherwise make known to unauthorized persons or the public any informa-
tion obtained in the course of such evaluation or research regarding persons who have
received services such that the person who received such services is identifiable.

I recognize that unauthorized release of confidential information may subject me to civil
liability under the provisions of state law.
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IS/

(6) To the courts as necessary to the administration of this chapter.

(7) To law enforcement officers, public health officers. or personnel of the department of
corrections or the board of prison terms and paroles for persons who are the subject of the
records and who are committed to the custody of the department ot corrections or board of
prison terms and paroles which information or records are necessary to carry out the responsi-
bilities of their office: PROVIDED, That

(a) Only the fact. place, and date of involuntary admission. the fact and date of discharge,
and the last known address shaill be disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the department of cor-
rections or board of prison terms and paroles shall be obligated to keep such information con-
fidential in accordance with this chapter; and

(c) Additional information shall be disclosed only after giving notice to said person and his
counsel and upon a showing of clear, cogent and convincing evidence that such information is
necessary and that appropriate safeguards for strict confidentiality are and will be main-
tained: PROVIDED HOWEVER, That in the event the said person has escaped from custody, said
notice prior to disclosure is not necessary and that the facility from which the person escaped
shall include an evaluation as to whether the person is of danger to persons or property and
has a propensity toward violence.

(8) To the attorney of the detained person.

(9) To victims and survivors of victims entitled to notification under RCW 7.69.030(13). The
disclosure shall be limited to the specific notification of the date of discharge. release or unau-
thorized absence from the inpatient facility.

The fact of admission, as well as all records, files, evidence, tindings, or orders made. pre-
pared, collected, or maintained pursuant to this chapter shall not be admissible as evidence in
any legal proceeding outside this chapter without the written consent of the person who was
the subject of the proceeding. The records and files maintained in any court proceeding pur-
suant o this chapter shall be contidential and available subsequent to such proceedings only
o the person who was the subject of the proceeding or his attorney. In addition, the court may
order the subsequent release or use of such records or files only upon good cause shown if the
court finds that appropriate safeguards for strict confidentiality are and will be maintained.

Sec. 13. Section 71.06.240, chapter 25, Laws of 1959 and RCW 71.06.240 are each amended
to read as follows:

(1) Any persons committed under the provisions of this chapter may be paroled by the
superintendent of the institution wherein such person is confined whenever the superintendent
is of the opinion that such person has improved to an extent that he is no longer a menace to
the health, lives or property of himself or others. Such opinion shall be certified to the commit-
ting court and unless within thirty days the court orders the return of such person. the superin-
tendent may parole him upon such conditions as the superintendent may deem advisable.
After five years the superintendent shall review the record of such psychopathic delinquent.
and if in his opinion such psychopathic delinquent remains sate to be at large, he shall dis-
charge him. In addition, the superintendent may grant temporary visit paroles to psychopathic
delinquents; such temporary visit paroles shall not exceed sixty days in duration, and at the
expiration of such period the superintendent shall either return the psychopathic delinquent to
the institution or grant a parole, as otherwise provided herein.

(2) The superintendent may grant temporary visit paroles on such conditions as he may
deem advisable, but notice of such temporary visit parocle shall be given to the sheriff of the
county in which the psychopathic delinquent will be on temporary visit parole and the chiet of
police of any city or town said delinquent may be visiting.

(3) Victims and survivors of victims entitled to notitication under RCW 7.69.030(13) may
receive notification of furloughs. parole, temporary releases. permanent releases from custody.
or discharge of persons committed under this chapter. The notification shall be limited to the
identification of the date of such release. parole, or furlough, the time of scheduled return. and
any geographical limitations imposed as a condition of release.

NEW SECTION. Sec. 14. It any provision of this act or its application to any person or cir-
cumstance is held invalid. the remainder ot the act or the application ot the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate preservation of the public
peace. headlth. and safety. the support of the state government and its existing public institu-
tions. and shall take eftect on July 1, 1985.”

MOTION

On motion of Senator Talmadge, the following amendment by Senators
McDermott and Newhouse to the Committee on Judiciary amendment was
adopted:

On page 38 of the amendment, after line 36, insert the following:

"NEW SECTION. Sec. 14. The Washington state patrol shall establish a missing children
clearinghouse which shall include the maintenance and operation of a toli-free, twenty~four-
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hour telephone hotline. The clearinghouse shall distribute information to local law enforcement
agencies, school districts, the department of social and health services, and the general public
regarding missing children. The information shall include pictures, bulletins, training sessions,
reports, and biographical materials that will assist in local law enforcement efforis to locate
missing children. The state patrol shall also maintain a regularly updated computerized link
with national and other state-wide missing person systems or clearinghouses.

*Child” or “children,” as used in this chapter, means an individual under eighteen years of
age.

NEW SECTION. Sec. 15. Local law enforcement agencies shall file an official missing person
report and enter biographical information into the state missing person computerized network
within twelve hours after nofification of a missing child is received under RCW 13.32A.050 (1),
(3). or (4). The patrol shall collect such information as will enable it to retrieve immediately the
following information about a missing child: Name. date ot birth, social security number. fin-
gerprint classification, relevant physical descriptions. and known associates and locations.
Access to the preceding information shall be available to appropriate law enforcement agen-
cies, and to parents and legal guardians, when appropriate.

NEW SECTION. Sec. 16. The superintendent of public instruction shall meet semiannually
with the Washington state patrol to develop a coordinated plan for the distribution of informa-
tion and education of teachers and students in the school districts of the state regarding the
missing children problem in the state. The superintendent of public instruction shall encourage
local school districts to cooperate by providing the state patrol information on any missing
children that may be identified within the district.

NEW SECTION. Sec. 17. Sections 14 through 16 of this act shall constitute a new chapter in
Title 13 RCW.

NEW SECTION. Sec. 18. There is appropriated from the general fund to the Washington
state patrol for the biennium ending June 30, 1987. the sum of one hundred fifty thousand dol-
lars, or so much thereof as may be necessary. to carry out the purposes of sections 14 through
16 of this act.”

Renumber the remaining sections consecutively and correct any internal references
accordingly.

MOTION

Senator Talmadge moved that the following amendment to the Committee on
Judiciary amendment be adopted:
On page 38 of the amendment, atter line 36, insert the following:

“Sec. 14. Section 2, chapter 122, Laws of 1973 1st ex. sess. as last amended by section 4,
chapter 239, Laws of 1983 and RCW 7.68.020 are each amended to read as follows:

The following words and phrases as used in this chapter have the meanings set forth in this
section unless the context otherwise requires.

(1) “Department” means the department of labor and industries.

(2) “Criminal act” means an act committed or attempted in this state which is punishable as
a felony or gross misdemeanor under the laws of this state((:-—PROVADED—That)), except as
follows:;

(@) The operation of a motor vehicle. motorcycle. train. boat. or aircraft in violation of law
does not constitute a “criminal act” unless ((t)):

(1) The injury or death was intentionally inflicted: ((@&)))

(ii) The operation thereof was part of the commission of another non-vehicular criminal act
as defined in this section: or ((te)))

(lii) The death or injury was the result of operation of a motor vehicle after July 24. 1983,
and a conviction of vehicular homicide under RCW 46.61.520 or vehicular assault under RCW
46.61.522, has been obtained((+ PROVADEDFURTHER <) That));

() Neither an acquittal in a criminal prosecution nor the absence of any such prosecution
is admissible in any claim or proceeding under this chapter as evidence of the noncriminal
character of the acts giving rise to such claim or proceeding, except as provided for in
subsection((s(cyend-(d)rabove)) (2)(a)(ii) of this section; (((oy-thert))

(c) Evidence of a criminal conviction arising from acts which are the basis for a claim or
proceeding under this chapter is admissible in such claim or proceeding tor the limited pur-
pose of proving the criminal character of the acts; ((te)r-thet)) and

(d) Acts which, but for the insanity or mental irresponsibility of the perpetrator, would con-
stitute criminal conduct are deemed io be criminal conduct within the meaning of this chapter.

(3) "Victim" means a person who suffers bodily injury or death as a proximate result of a
criminal act of another person. the victim's own good faith and reasonable effort to prevent a
criminal act, or his good faith effort to apprehend a person reasonably suspected of engaging
in a criminal act. For the purposes of receiving benefits pursuant to this chapter, “victim” is
interchangeable with "employee” or *workman” as defined in chapter 51.08 RCW as now or
hereatter amended.
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(4) "Child.” "accredited school,” "dependent.” “beneficiary,” "average monthly wage.”
“director.” “injury.” “invalid,” “permanent partial disability,” and “permanent total disability”
have the meanings assigned to them in chapter 51.08 RCW as now or hereafter amended.

(5) "Gainfully employed” means engaging on a regular and continuous basis in a lawful
activity from which a person derives a livelihood.

(6) "Private insurance” means any source of recompense provided by contract available
as a result of the claimed injury or death at the time of such injury or death, or which becomes
available any time thereatter.

(7) "Public insurance” means any source of recompense provided by statute, state or fed-
eral, available as a result of the claimed injury or death at the time of such injury or death. or
which becomes available any time thereafter.

Sec. 15. Section 3, chapter 122, Laws of 1973 1st ex. sess. and RCW 7.68.030 are each
amended to read as follows:

It shall be the duty of the director to establish and administer a program of benefits to vic-
tims of criminal acts within the terms and limitations of this chapter. In so doing, the director
shall, in accordance with chapter 34.04 RCW, adopt rules and regulations necessary to the
administration of this chapter, and the provisions contained in chapter 51.04 RCW, including
but not limited to RCW 51.04.020, 51.04.030. 51.04.040, 51.04.050 and 51.04.100 as now or hereaf-
ter amended. shall apply where appropriate in keeping with the intent of this chapter. The
director may apply for and. subject to appropriation, expend federal funds under Public Law
98-473 and any other federal program providing financial assistance to state crime victim -
compensation programs. The federal funds shall be deposited in the public safety and educa-
tion account in the general fund and may be expended only for purposes authorized by
applicable federal law.

Sec. 16. Section 10, chapter 302, Laws of 1977 ex. sess. as last amended by section 311,
chapter 258, Laws of 1984 and RCW 7.68.035 are each amended to read as follows:

(1) Whenever any person is found guilty in any superior court of having committed a
crime, except as provided in subsection (2) of this section. there shall be imposed by the court
upon such convicted person a penalty assessment. The assessment shall be in addition to any
other penalty or fine imposed by law and shall be ((fifty)) seventy dollars for each case or
cause of action that includes one or more convictions of a felony or gross misdemeanor and
((twenty-tive)) forty-five dollars for any case or cause of action that includes convictions of
only one or more misdemedanors.

(2) The assessment imposed by subsection (1) of this section shall not apply to motor vehi-
cle crimes detined in Title 46 RCW except those defined in the following sections: RCW 46.61-
520, 46.61.522, 46.61.024, 46.52.090. 46.70.140, 46.65.090, 46.61.502, 46.61.504, 46.52.100. 46.20.410,
46.52.020, 46.10.130, 46.09.130. 46.61.525, 46.61.685, 46.61.530, 46.61.500. 46.61.015, 46.52.010,
46.44.180, 46.10.090(2). and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts ball in superior
court pursuant to the provisions of chapter 10.19 RCW and such bail is forteited. there shall be
deducted from the proceeds of such forfeited bail a penalty assessment, in addition to any
other penalty or fine imposed by law. equal to the assessment which would be applicable
under subsection (1) of this section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court to the county
treasurer who shall monthly transmit the money as provided in RCW 10.82.070. Until June 30,
1987, each county shall deposit not less than one and seventy-five one-hundredths percent of
the money it retains under RCW 10.82.070 and chapter 3.62 RCW and all money it receives
under subsection (8) of this section into a fund maintained exclusively for the support of com-
prehensive programs to encourage and facilitate testimony by the victims of crimes and wit-
nesses to crimes. After that date, each county shall continue to provide for such comprehensive
programs. A program shall be considered “comprehensive” only after approval of the depart-
ment upon application by the county prosecuting attorney. The department shall approve as
comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of crime with
particular emphasis on serious crimes against persons and property. It is the intent of the legis-
lature to make funds available only to programs which do not restrict services to victims or
witnesses of a particular type or types of crime and that such funds supplement, not supplant.
existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly through the prose-
cuting attorney’s office or by contract between the county and agencies providing services to
victims ot crime;

(c) Make a reasonable effort to inform the known victim or his surviving dependents of the
existence of this chapter and the procedure for making application for benefits;

(d) Assist victims in the restitution and adjudication process: and

(e) Assist victims of violent crimes in the preparation and presentation of their claims to the
department of labor and industries under this chapter.

Before a program in any county west ot the Cascade mountains is submitted to the
department for approval. it shall be submitted for review and comment to each city within the
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county with a population of more than one hundred fifty thousand. The department will con-
sider if the county’s proposed comprehensive plan meets the needs of crime victims in cases
adjudicated in municipal, district or superior courts and of crime victims located within the city
and county.

(5) Upon submission to the department of a letter of intent to adopt a comprehensive pro-
gram, the prosecuting attorney shall retain the money deposited by the county under subsec-
tion (4) of this section until such time as the county prosecuting attorney has obtained approval
of a program from the depariment. Approval of the comprehensive plan by the department
must be obtained within one year of the date of the letter of intent to adopt a comprehensive
program. The county prosecuting attorney shall not make any expenditures from the money
deposited under subsection (4) of this section until approval of a comprehensive plan by the
department. If a county prosecuting attorney has failed to obtain approval of a program from
the department under subsection (4) of this section or failed to obtain approval of a compre-
hensive program within one year after submission of a lefter of intent under this section, the
county treasurer shall monthly transmit one hundred percent of the money deposited by the
county under subsection (4) of this section {o the state treasurer for deposit in the public safety
and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every reasonable effort to insure
that the penalty assessments of this chapter are imposed and collected.

(7) Penalty assessments under this section shall also be imposed in juvenile offense disposi-
tions under Title 13 RCW. Upon motion of a party and a showing of good cause, the court may
modify the penalty assessment in the disposition of juvenile offenses under Title 13 RCW.

(8) Until June 30. 1987, every city and town shall transmit monthly one and seventy-five
one-hundredths percent of all money. other than money received for parking infractions,
retained under RCW 3.46.120, 3.50.100, and 35.20.220 to the county freasurer for deposit as pro-
vided in subsection (4) of this section. After that date, every city and town shall transmit to the
county a percentage of such money, up to one and seventy-five one-hundredths percent,
which maiches the percentage of court revenue the county provides under subsection (4) of
this section.

Sec. 17. Section 6, chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 4,
chapter 302, Laws of 1977 ex. sess. and RCW 7.68.060 are each amended 1o read as follows:

For the purposes of applying for benefits under this chapter, the rights, privileges. respon-
sibilities, duties. limitations and procedures contained in RCW 51.28.020, 51.28.030, 51.28.040 and
51.28.060 as now or hereatter amended shall apply: PROVIDED. That no compensation of any
kind shall be available under this chapter if:

(1) An application for benefits is not received by the depariment within one yvear atter the
date ((of)) the criminal act was reported to a local police department or sheriff's office or the
date the rights of dependents or beneficiaries accrued(()). or

(2) The criminal act is not reported by the victim or someone on his behalf to a local police
department or sheriff's office within seventy-two hours of its occurrence or, if it could not rea-
sonably have been reported within that period, within seventy-two hours of the time when a
report could reasonably have been made. ]

Sec. 18. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 2,
chapter 239, Laws of 1983 and RCW 7.68.070 are each amended to read as follows:

The right to benetits under this chapter and the amount thereof will be governed insofar as
is applicable by the provisions coniained in chapter 5§1.32 RCW as now or hereafter amended
except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.020, 51.32.030. 51.32.072. 51.32.073.
51.32.180, 51.32.190, and 51.32.200 as now or hereafter amended are not applicable to this
chapter.

(2) Each victim injured as a result of a criminal act, including criminal acts committed
between July 1, 1981, and January 1. 1983, or his family or dependents in case of death of the
victim, are entitled to benefits in accordance with this chapter, and the rights, duties, responsi-
bilities, limitations, and procedures applicable to a workman as contained in RCW 51.32.010 as
now or hereafter amended are applicable to this chapter.

) ((The-iimitationscontained-n REW-51-32.626-as-now-or hereatter-amended-are—appi-
egble-to-claims-under-this-chapter—imraddition-therete:)) No person or spouse, child. or depen-
dent of such person is entitled to benefits under this chapter when the injury for which benetits
are sought, was:

(a) The result of consent provocqhon or 1nc1tement by the wcﬁm
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) The result of the victim assisting. attempting, or committing a criminal act; or

((t®)) (c) Sustained while the victim was confined in any county or city jail, federal jail or
prison or in any other federal institution, or any state correctional institution maintained and
operated by the department of social and health services or the department of corrections,
prior to release from lawful custody: or confined or living in any other institution maintained
and operated by the department of social and health services or the department of
corrections.

(4) The benetfits established upon the death of a workman and contained in RCW 51.32.050
as now or hereafter amended shall be the benefits obtainable under this chapter and provi-
sions relating to payment contained in that section shall equally apply under this chapter:
PROVIDED. That benefits for burial expenses shall not exceed ((five-hundred-dotiars)) the maxi-
muin cost used by the department of social and health services for the funeral and burial of a
deceased indigent person under chapter 74.08 RCW in any claim: PROVIDED FURTHER, That it
the criminal act results in the death of a vicim who was not gainfully employed at the time of
the criminal act, and who was not so employed for at least three consecutive months of the
twelve months immediately preceding the criminal act;

(a) Benetits payable to an eligible surviving spouse, where there are no children ot the
victim at the time of the criminal act who have survived him or where such spouse has legal
custody of all of his children, shall be limited to burial expenses and a lump sum payment of
seven thousand five hundred dollars without reference to number of children, if any:

(b) Where any such spouse has legal custody of one or more but not all of such children,
then such burial expenses shall be paid, and such spouse shall receive a lump sum payment of
three thousand seven hundred fifty dollars and any such child or children not in the legal cus-
tody of such spouse shall receive a lump sum of three thousand seven hundred fifty dollars to
be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the children, the burial
expenses shall be paid and the spouse shall receive a lump sum payment of up to three thou-
sand seven hundred fifty dollars and any such child or children not in the legal custody of the
spouse shall receive a lump sum payment of up to three thousand seven hundred fifty doliars
to be divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid. and each surviving
child of the victim at the time of the criminal act shall receive a lump sum payment of three
thousand seven hundred fifty dollars up to a total of two such children and where there are
more than two such children the sum of seven thousand five hundred dollars shall be divided
equally among such children.

No other benetits may be paid or payable under these circumstances.

(5) The benefits established in RCW 51.32.060 as now or hereafter amended for permanent
total disability proximately caused by the criminal act shall be the benefits obtainable under
this chapter, and provisions relating to payment contained in that section apply under this
chapter: PROVIDED, That if a victim becomes permanently and totally disabled as a proximate
result of the criminal act and was not gainfully employed at the time of the criminal act, the
victim shall receive monthly during the period of the disability the following percentages,
where applicable, of the average monthly wage determined as of the date of the criminal act
pursuant to RCW 51.08.018 as now or hereafter amended:

(@) If married at the time of the criminal act, twenty-nine percent of the average monthly
wage.

(b) If married with one child at the time of the criminal act, thirty-four percent of the aver-
age monthly wage.

(¢) If married with two children at the time of the criminal act, thirty—eight percent of the
average monthly wage.

(d) If married with three children at the time of the criminal act, forty~one percent of the
average monthly wage.

(e) If married with four children at the time of the criminal act. forty-four percent of the
average monthly wage.

(f) If married with five or more children at the time of the criminal act, forty-seven percent
of the average monthly wage.

(@) If unmarried at the time of the criminal act, twenty-five percent of the average monthly
wage.

(h) If unmarried with one child at the time of the criminal act, thirty percent of the average
monthly wage.

(i) i unmarried with two children at the time of the criminal act, thirty-four percent of the
average monthly wage.

() If unmarried with three children at the timse of the criminal act. thirty-seven percent of
the average monthly wage.
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(k) It unmarried with four children at the time of the criminal act. forty percent of the
average monthly wage.

@) If unmarried with five or more children at the time of the criminal act, forty-three per-
cent of the average monthly wage.

(6) The bensetits established in RCW 51.32.080 as now or hereafter amended for permanent
partial disability shall be the benefits obtainable under this chapter, and provisions relating to
payment contained in that section equally apply under this chapter.

(7) The benetits established in RCW 51.32.090 as now or hereafter amended for temporary
total disability shall be the benefits obtainable under this chapter, and provisions relating to
payment contained in that section apply under this chapter: PROVIDED, That no person is eligi-
ble for temporary total disability benefits under this chapter if such person was not gainfully
employed at the time of the criminal act, and was not so employed for at least three consecu-
tive months of the twelve months immediately preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter amended for continua-
tion of benefits during vocational rehabilitation shall be benetits obtainable under this chapter,
and provisions relating to payment contained in that section apply under this chapter: PRO-
VIDED, That benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or permanent total dis-
ability as contained in RCW 51.32.130 as now or hereatter amended apply under this chapter.

(10) The provisions relating to payment of benetfits to. for or on behalf of workmen con-
tained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110. 51.32.120, 51.32.135. 51.32.140, 51.32.150,
51.32.160. and 51.32.210 as now or hereafter amended are applicable to payment of benefits
to. for or on behaif of victims under this chapter.

(11) No person or spouse. child, or dependent of such person is entitled to benefits under
this chapter where the person making a claim for such benefits has refused to give reasonable
cooperation to state or local law enforcement agencies in their efforts to apprehend and con-
vict the perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims of sexual assault are
entitled to receive appropriate counseling. Fees for such counseling shall be determined by
the department in accordance with RCW 51.04.030. Counseling services may include, if deter-
mined appropriale by the depariment, counseling of members of the victim’s immediate fam-
ily. other than the perpetrator of the assault.

(13) Except for benefits aquthorized under RCW 7.68.080. no more than fifteen thousand dol-
lars may be granted as a result of any single injury or death.

)

(14) Notwithstanding other provisions of this chapter and Title 51 RCW. benefits payable for
any one injury or death for loss of earnings. those benefits payable pursuant to subsection (7) of
this section. or for loss of future earnings, those benefits payable pursuant to subsection (5) of
this section, or for loss of support. those benetits payable pursuant to subsection (4) of this sec-
tion, shall be limited to ten thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who would otherwise be

unjustly enriched as a result of the victim's injuries. shall not be a beneficiary under this
chapter.

Sec. 19. Section 9, chapter 176, Laws of 1975 1st ex. sess. as amended by section 6, chapter
302, Laws of 1977 ex. sess. and RCW 7.68.075 are each amended to read as follows:

Notwithstanding the provisions of any of the sections, as now or hereafter amended. ot Title
51 RCW which are made applicable to this chapter. the marital status of all victims shall be
deemed to be fixed as of the date of the criminal act. All references to the child or children
living or conceived of the victim in this chapter shall be deemed to reter to such child or chil-
dren as of the date of the criminal act unless the context clearly indicates the contrary.

Payments for or on account of any such child or children shall cease when such child is no
longer a “child” as defined in RCW 51.08.030, as now or hereafter amended, or on the death of
any such child whichever occurs first.

Payments to the victim or surviving spouse for or on account of any such child or children
shall be made only when the victim or surviving spouse has legal custody of any such child or
children. Where the victim or surviving spouse does not have such legal custody any payments
for or on account of any such child or children shall be made to the person having legai cus-
tody of such child or children and the amount of payments shall be subtracted from the pay-
ments which would have been due the victim or surviving spouse had legal custady not been
transterred to another person.

An invalid child shall not receive compensation under this chapter while being supported
and cared for by a state institution. No payment shall be made to or for a natural child of a
deceased victim and, at the same time, as the stepchild of a deceased victim.

Sec. 20. Section 13. chapter 122, Laws of 1973 Ist ex. sess. as last amended by section 4,
chapter 156, Laws of 1980 and RCW 7.68.130 are each amended to read as follows:
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Benefits payable pursuant to this chapter shall be reduced by the amount of any other
public or private insurance available. Benetits payable after 1980 to victims injured or killed
before 1980 shall be reduced by any other public or private insurance including but not lim-
ited to social security. Payment by the department under this chapter shall be secondary to
such other insurance benetits, notwithstanding the provision of any contract or coverage to the
contrary: PROVIDED, That in the case of private life insurance proceeds. the first forty thousand
dollars of such proceeds shall not be considered for purposes of any such reduction in benefits.

NEW SECTION. Sec. 21. The amendments to RCW 7.68.020, 7.68.060. and 7.68.070 by this act
apply only to criminal acts occurring after December 31, 1985,

NEW SECTION. Sec. 22. There is appropriated from the public satety and education
account in the general fund to the department of labor and industries for the biennium ending
June 30. 1987, the sum of two million two hundred forty-eight thousand dollars. or as much
thereof as may be necessary, to carry out the purposes of this act.”

Renumber the remaining sections consecutively and correct any internal references
accordingly.

Debate ensued.

POINT OF INQUIRY

Senator McDonald: “Senator Talmadge. tell me a little bit about the funding.
Are we wiping out the two-hundred dollars that was an assessment on the crimi-
nals and replacing it with something?”

Senator Talmadge: "No, we're not. The funding source for this, Senator
McDonald, is the enactment at the federal level by the Congress of a hundred mil-
lion dollar fund in the federal Crime Victim's Compensation Law. The state of
Washington, by making the change in our Crime Victims Compensation Law, as
provided for in this bill, will qualify for about a million dollars per yedr--two mil-
lion dollars for this biennium for the Crime Victim's Compensation Law. That's the
first source. The second is. specifically, an increase in the assessment that now
occurs against the offenders. Presently, it is so much for a misdemeanor and so
much for a felony. We would increase that amount and that will raise some addi-
tional two hundred thousand dollars for this biennium.

"As a consequence, I think, this amendment will provide for a Crime Victim'’s
Compensation program that will not have to borrow from the Crime Justice Train-
ing account, as has occurred, and will also pay for the additional changes that are
laid out in this bill.”

Senator McDonald: "So it is federal money and money as assessed on the
felonies?”

Senator Talmadge: “And misdemeanors.”

The President declared the question before the Senate to be adoption of the
amendment by Senator Talmadge to the Committee on Judiciary amendment.

The motion by Senator Talmadge carried and the amendment to the commit-
tee amendment was adopted.

MOTION

Senator Talmadge moved that the following amendment by Senators
Talmadge, Williams and Newhouse to the Committiee on Judiciary amendment be
adopted:

On page 38 of the amendment, atter line 36. insert the following:

"Sec. 14. Section 1, chapter 58, Laws ot 1975 and RCW 4.24.300 are each amended to read
as follows:

Any person, including but not limited to a public or private nonprofit volunteer tirefighter,
volunteer police officer, emergency medical technician, volunteer ambulance attendant. and

volunteer tirst provider of medical services. who ((imrgoodtaith-andnottor)) without compen-

sation or the expectahon of compensation renders emergency care at the scene oI an emer-

orpersom—br—emergency—medtcci—frecmnem—shcﬁ)) during transn by an estabhshed emer-

gency medical service provider to a location where professional medical care can be rend-
ered is not ((be)) liable for civil damages resulting from any act or omission in the rendering of
such emergency care or in transporting such persons, other than acts or omissions constituting
gross negligence or wiltul or wanton misconduct. Any person rendering emergency care dur-
ing the course of regular employmen! and receiving compensation or expecting to receive
compensation for rendering such care is excluded from the protection of this subsection.

Sec. 15. Section 2, chapter 58, Laws of 1975 and RCW 4.24.310 are each amended to read
as follows:
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For the purposes of RCW 4.24.300 the following words and phrases shall have the following
meanings unless the contex1 clearly requires otherwrse

not—be—posfponed—unﬁi—ﬁm—injured—pmon—h—hospﬁchzed)) ‘Compensaﬁon has 1ts ordinary

meaning but does not include nominal payments, reimbursement for expenses. or pension
benefits.

(2) “Emergency care” means care, first aid, treatment, or assistance rendered to the injured
person in need of immediate medical attention and includes providing or arranging for further
medical freatment or care for the injured person. Except with respect to the injured person or
persons being transported for further medical treatment or care, the immunity granted by RCW
4.24.300 does not apply to the negligent operation of any motor vehicle.

(3) "Scene of an emergency” means the scene of an accident or other sudden or unex-
pected event or combination of circumstances which calls for immediate action other than in a
hospital, doctor’s office. or other place where qualified medical personnel practice or are
employed.

Sec. 16. Section 8, chapter 49, Laws of 1970 ex. sess. and RCW 9.69.100 are each amended
to read as follows:

g_) Whoever hcxvmg wﬂnessed the actual commlssion of a ((fe}on‘y'-m‘vdwng-wolence—or

woienc&or—ﬁ&rect-of—v’kolence)) violent offense as deﬁned in RCW 9.94A. Ql?) or preparcmons

for the commission of such an offense. or the actual commission of a felony sexual offense or an
attempted felony sexual offense, does not as soon as reasonably possible ((make—knowrrhis
knowledgeof such—to)) notify the prosecuting attorney, ((potlice)) or law enforcement, medical
assistance. or other public officials of the state of Washington having jurisdiction over the mat-
fer. shall be guilty of a gross misdemeanor: PROVIDED, That nothing in this ((aet)) section shall
be so construed to affect existing privileged relationships as provided by law: PROVIDED FUR-
THER. That the duty to notity a person or agency specified in this subsection shall be met if a
person notifies or attempts to provide such notice by telephone or any other means, ds soon as
reasonably possible.

(2) For the purposes of this section, “felony sexual offense” means a sexual offense consti-
tuting a felony under chapter 9.68A or 9A.64 RCW or a class B or C felony under chapter 9A.44
RCW.”

Renumber the remaining sections consecutively and correct any internal references
accordingly.

Debate ensued.

POINT OF INQUIRY

Senator Metcalf: "Senator Talmadge. in reading this—-the person that witnesses
this and sees it. then they have a reasonable time to respond--to go o the proper
authorities. It doesn’t say that they have to take an active part right there. Just
exactly, how does this work?”

Senator Talmadge: “Senator Metcalf, the intention, I think, is indicated in Sec-
tion 16 of the amendment--'That the duty to notify a person or agency specified in
this subsection shall be met if a person notifies or attempts to provide such notice
by telephone or any other means. as soon as reasonably possible.” We're not ask-
ing people to have to jump in and mix-up with someone who is violent or has a
weapon. We're simply saying that is——what I think--a common sense response. If
you see someone, for example, being violently assaulted, a phone call to the
police will satisty your obligation under this law.”

The President declared the question before the Senate to be adoption of the
amendment by Senators Talmadge, Williams and Newhouse to the Committee on
Judiciary amendment.

The motion by Senator Talmadge carried and the amendment to the commit-
tee amendment was adopted.

The President declared the question before the Sendate to be adoption of the
Committee on Judiciary amendment, as amended.

The motion by Senator Talmadge carried and the committee amendment, as
amended, was adopted.

MOTION

On motion of Senator Taimadge, the following title amendments were consid-
ered simultaneously and adopted:

On page 1. on line 2 of the title, after “crime;” strike the remainder of the title and insert
“amending RCW 7.69.010, 7.69.020, 7.69.030, 9.94A.110, 9.94A.120, 9.94A.140, 10.77.210, 71.05.390,
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and 71.06.240; adding new sections to chapter 7.69 RCW; adding new sections to chapter 9.94A
RCW:; providing an effective date; and declaring an emergency.”

On page 39. on line 26 of the amendment. after “9.94A RCW." insert "adding a new chapter
to Title 13 RCW: making an appropriation;”

On page 39. on line 23 of the title amendment. after "71.05.390," strike "and” and after
*71.06.240" insert ", 7.68.020, 7.68.030, 7.68.035, 7.68.060, 7.68.070. 7.68.075, and 7.68.130"

On page 39. on line 26 of the title amendment, after "9.94A RCW.” insert “creating a new
section; making an appropriation;”

On page 39. on line 23 of the title amendment. after "71.05.390." strike “and” and after
"71.06.240" insert ", 4.24.300, 4.24.310, and 9.69.100"

MOTION

On motion of Senator Talmadge, the rules were suspended, Substitute House
Bill No. 242, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 242, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 242,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 42; nays. 1. absent, 2; excused, 4.

Voting yea: Senators Bailey, Bauer, Bender. Benitz, Bluechel, Bottiger, Cantu, Craswell,
Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Goltz, Granlund, Guess. Halsan, Hansen, Hayner,
Johnson, Kiskaddon. Lee, McDermott, McDonald, McManus. Metcalf, Newhouse, Owen, Patter-
son, Peterson. Rasmussen,” Rinehart, Saling. Stratton. Talmadge. Thompson, Vognild, von
Reichbauer, Warnke, Williams, Wojahn, Zimmerman — 42.

Voting nay: Senator Pullen - 1.

Absent: Senators Conner, Kreidler - 2.

Excused: Senators Barr, McCaslin, Moore, Sellar - 4.

SUBSTITUTE HOUSE BILL NO. 242, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection. the title
of the bill was ordered to stand as the title of the act.

There being no objection, the President reverted the Senate to the first order of
business.

REPORTS OF STANDING COMMITTEES

April 18, 1985
SB 3654 Prime Sponsor, Senator McDermott: Relating to the capital budget.
Reported by Committee on Ways and Means

MAJORITY recommendation: That Substitute Senate Bill No. 3654 be substi-
tuted therefor, and the substitute bill do pass. Signed by Senators McDermott,
Chairman; Gaspard, Vice Chairman; Bauer, Bluechel, Bottiger, Deccio, Fleming,
Goltz, Rinehart, Talmadge. Thompson, Zimmerman.

Hold.
GUBERNATORIAL APPOINTMENTS

April 18, 1985
GA 145 JILL M. KINNEY, to the position of member of the Juvenile Disposition
Standards Commission, reappointed by the Governor on April 10, 1985,
for the term ending November 2. 1986. Reported by Commitiee on
Judiciary

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Talmadge, Chairman; Halsan, Vice Chairman; DeJarnatt, Fleming.
Metcalf, Owen, Thompson, Williams.

Passed to Committee on Rules.

April 18, 1985
GA 146 JUDGE JAMES ROPER, to the position of member of the Juvenile Disposi-
tion Standards Commission, appointed by the Governor on April 10.
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1985, for the term ending November 2, 1986. Reported by Committee on
Judiciary
MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Talmadge. Chairman: Halsan, Vice Chairman; DeJarnatt, Fleming.
Metcalf. Newhouse. Owen, Thompson, Williams.

Passed to Committee on Rules.

April 18, 1985
GA 147 MARLENE SMITH, to the position of member of the Juvenile Disposition
Standards Commission, appointed by the Governor on April 10, 1985,
for the term ending November 2, 1987, succeeding Paul W. Peterson.
Reported by Committee on Judiciary

MAJORITY recommendation: That said appoiniment be confirmed. Signed by
Senators Talmadge, Chairman; Halsan, Vice Chairman; DeJarnatt, Fleming,
Metcalf, Newhouse, Owen, Thompson, Williams.

Passed to Committee on Rules.

April 18, 1985
GA 148 STAN TAYLOR, to the position of member of the Juvenile Disposition
Standards Commission, appointed by the Governor on April 10, 1985,
for the term ending November 2, 1987, succeeding Hunter E. John.
Reported by Committee on Judiciary

MAJORITY recommenddation: That said appointment be confirmed. Signed by
Senators Talmadge, Chairman; Halsan, Vice Chairman:; DelJarnait, Fleming.
Metcalf, Owen, Thompson, Williams.

Passed to Commitiee on Rules.

April 18, 1985
GA 149 ROBERT D. CRUTCHFIELD, 1o the position of member of the Juvenile
Disposition Standards Commission, appointed by the Governor on April
10, 1985, for the term ending November 2, 1987, succeeding Jay A.
Reich. Reported by Committee on Judiciary

MAJORITY recommendation: That said appointment be confirmed. Signed by
Senators Talmadge, Chairman; Halsan, Vice Chairman; DeJarnatt, Fleming, Owen,
Thompson, Williams.

Passed to Committee on Rules.
MOTIONS

On motion of Senator Bottiger, the rules were suspended, Senate Bill No. 3654
was advanced to second reading and placed on the second reading calendar.

On motion of Senator Bottiger, Senate Bill No. 3654 was made a special order
of business for 5:00 p.m. today.

There being no objection, the President returned the Senate to the sixth order of
business.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 348, by Committee on Ways
and Means (originally sponsored by Representatives Locke, West, Armstrong, P.
King and Van Luven)

Revising sentencing provisions.
The bill was read the second time.
MOTION

Senator Talmadge moved that the following Committee on Judiciary amend-
ment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 3, chapter 137, Laws of 1981 as last amended by section 3, chapter 209,
Laws of 1984 and RCW 9.94A.030 are each amended to read as follows:
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Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) "Commission” means the sentencing guidelines commission.

(2) "Community corrections officer” means an employee of the department who is respon-
sible for carrying out specific duties in supervision of sentenced offenders and monitoring of
sentence conditions.

(3) "Community service” means compulsory service. without compensation. performed for
the benetit of the community by the offender.

(4) "Community supervision” means a period of time during which a convicted offender is
subject to crime-related prohibitions and other sentence conditions imposed pursuant to this
chapter by a court. For first-time offenders. the supervision may include crime-related prohi-
bitions and other conditions imposed pursuant to RCW 9.94A.120(5).

(5) "Confinement” means {otal or partial confinement as defined in this section.

(6) "Conviction” means an adjudication of guilt pursuant to Tiles 10 or 13 RCW and
includes a verdict of guilty, a finding of guilty, and acceptance of a plea of guilty.

(7) “Crime-related prohibition” means an order of a court prohibiting conduct that directly
relates to the circumstances of the crime for which the offender has been convicted, and shall
not be construed to mean orders directing an offender affirmatively to participate in rehabili-
tative programs or to otherwise perform affirmative conduct.

(8) (a) "Criminal history” means the list of a defendant’s prior convictions, whether in this
stafe, in tederal court, or elsewhere. The history shall include, where known, for each convic-
tion (i) whether the defendant has been placed on probation and the length and terms thereof;
and (if) whether the detfendant has been incarcerated and the length of incarceration.

(o) “Criminal history” includes a defendant's prior convictions ((er-ptecs-of-grilty)) in juve-
nile court if: (i) The ((guilty-plea-or)) conviction was for an offense which is a telony and is
criminal history as defined in RCW 13.40.020(6)(q): ((emd})) (ii) the defendant was fifteen years of
age or older at the time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies, the defendant ((hradnot-reached-his-orhrer-twenty—third-birthdery)) was less
than twenty-three years of age at the time the offense for which he or she is being sentenced
was committed.

(9) “Department” means the department of corrections.

(10) "Determinate sentence” means a sentence that states with exactitude the number of
actual years, months, or days of total confinement. of partial confinement, of community super-
vision, the number of actual hours or days of community service work, or dollars or terms of a
fine or restitution. The fact that an offender through "earned early release” can reduce the
actual period of confinement shall not affect the classification of the sentence as a determinate
sentence.

(11) "Drug offense” means any felony violation of chapter 69.50 RCW except p« ion of a
controlled substance (RCW 69.50.401(d)).

(12) "Escape” means escape in the first degree (RCW 9A.76.110). escape in the second
degree (RCW 9A.76.120), wiltul failure to return from furlough (RCW 72.66.060). or wiltul failure
to return from work release (RCW 72.65.070).

(13) "Felony fraffic offense” means vehicular homicide (RCW 46.61.520). vehicular assault
(RCW 46.61.522), or felony hit—and-run injury—accident (RCW 46.52.020(4)).

(14) “Fines” means the requirement that the offender pay a specific sum of money over a
specific period of time to the court.

(2))) (15) “First-time offender” means any person convicted of a felony not classified as a
violent offense under this chapter. who previously has never been convicted of a felony in this
state, tederal court, or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(D)) (16) "Nonviolent offense” means an offense which is not a violent offense.

(17) "Offender” means a person who has committed a telony established by state law and
is eighteen years of age or older or is less than eighteen years of age but whose case has been
transferred by the appropriate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender” and “defendant” are used interchangeably.

((€4)) (18) “Partial confinement” means confinement for no more than one year in a facil-
ity or institution operated or utilized under contract by the state or any other unit of govern-
ment, for a substantial portion of each day with the balance of the day spent in the community.

(&5))) (19) "Restitution” means the requiremsnt that the offender pay a specific sum of
money over a specific period of time to the court as payment of damages. The sum may
include both public and private costs. The imposition of a restitution order does not preclude
civil redress.

(6 (20) “Serious traffic offense” means driving while intoxicated (RCW 46.61.502). actual
physical control while intoxicated (RCW 46.61.504). reckless driving (RCW 46.61.500). or hit-
and-run an attended vehicle (RCW 46.52.020(5)).

(21) "Serious violent offense” is a subcategory of violent offense and means murder in the
first degree. murder in the second degree, assault in the first degree. kidnapping in the first
degree. or rape in the first degree.
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(22) "Sentence range” means the sentencing court's discretionary range in imposing a
nonappealable sentence.

((€YP)) (23) "Sex oftense” means a felony which is a violation of chapter 9A.44 RCW or RCW
9A.64.020 or which is, under chapter 9A.28 RCW, a criminal attempt. criminal solicitation, or
criminal conspiracy to commit such crimes.

(24) "Total confinement” means confinement inside the physical boundaries of a facility or
institution operated or utilized under contract by the state or any other unit of government for
twenty-four hours a day. or pursuant to RCW 72.64.050 and 72.64.060.

{(18))) (25) "Violent offense” means:

(a) Any of the following felonies, as now existing or hereafter amended: Any felony
defined under any law as a class A telony or an attempt to commit a class A felony, criminal
solicitation of or criminal conspiracy to commit a class A felony, manslaughter in the first
degree, manslaughter in the second degree, indecent liberties if committed by forcible com-
pulsion, rape in the second degree, kidnapping in the second degree, arson in the second
degree, assault in the second degree, extortion in the first degree. robbery in the second
degree, ((and)) vehicular homicide, and vehicular assault;

(b) Any conviction for a felony offense in effect at any time prior to July 1. 1976, that is
comparable to a felony classified as a violent offense in subsection (((38Y)) (25)(a) of this section:
and

(c) Any federal or out-of-state conviction for an offense that under the laws of this state
would be a felony classitied as a violent offense under subsection (((48))) (25)(a) or (b) of this
section.

Sec. 2. Section 4, chapter 137, Laws of 1981 as amended by section 2, chapter 192, Laws of
1982 and RCW 9.94A.040 are each amended to read as follows:

(1) A sentencing guidelines commission is established as an agency of state government.

(2) The commission shall. following a public hearing or hearings:

(a) Devise a series of recommended standard sentence ranges for all felony offenses and a
system for determining which range of punishment applies to each offender based on the
extent and nature of the offender’s criminal history, if any;

(d) Devise recommended prosecuting standards in respect to charging of offenses and
plea agreements; and

(c) Devise recommended standards to govern whether sentences are to be served con-
secutively or concurrently.

(3) Each of the commission’s recommended standard sentence ranges shall include one or
more of the following: Total confinement, partial confinement, community supervision, commu-
nity service, and a fine.

(4) In devising the standard sentence ranges of total and partial continement under this
section, the commission is subject to the following limitations:

(a) If the maximum term in the range is one year or less, the minimum term in the range
shall be no less than one-third of the maximum term in the range. except that if the maximum
ferm in the range is ninety days or less, the minimum term may be less than one-third of the
maximum;

(b) If the maximum term in the range is greatsr than one year, the minimum term in the
range shall be no less than seventy-five percent of the maximum term in the range,; and

(c) The maximum term of confinement in a range may not exceed the statutory maximum
for the crime as provided in RCW 9A.20.020.

(5) In carrying out its duties under subsection (2) of this section, the commission shall give
consideration to the existing guidelines adopted by the association of superior court judges
and the Washington association of prosecuting attorneys and the experience gained through
use of those guidelines. The commission shall emphasize confinement for the violent offender
and ailternatives 1o total confinement for the nonviolent offender.

(6) This commission shall conduct a study to determine the capacity of correctional facili-
ties and programs which are or will be available. While the commission need not consider
such capacity in arriving at its recommendations, the commission shall project whether the
implementation of its recommendations would result in exceeding such capacity. If the com-
mission finds that this result would probably occur, then the commission shall prepare an
additional list of standard sentences which shall be consistent with such capacity.

7)) The commission may recommend to the legislature revisions or
modifications to the standard sentence ranges and other standards. If implementation of the
revisions or moditications would result in exceeding the capacity of correctional facilities, then
the commission shall accompany its recommendation with an additional list of standard sen-
tence ranges which are consistent with correction capacity.
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(¢®)) (8) The commission shall study the existing criminal code and from time to time
make recommendations to the legislature for modification.

((9)) (9 The comrmission shall exercise its duties under this section in conformity with
chapter 34.04 RCW., as now existing or hereafter amended.

Sec. 3. Section 7, chapter 137, Laws of 1981 and RCW 9.94A.070 are each amended to read
as follows:

) Revisions or modifications of standard sentence ranges or other standards. together
with any additional list of standard sentence ranges, shall be submitted to the legislature at

least every two years ((and-sha-become-effective—as—provided-under-subsectior(H—ot-this
secfbn—on—&uiy—ﬂrﬂ-oi—the—yecrm—wh:ch—ihw—am—wbmrﬂed

)

Sec. 4. Section 12, chaptier 137, Laws of 1981 as last amended by section 6, chapter 209,
Laws of 1984 and RCW 9.94A.120 are each amended to read as follows:

When a person is convicted of a felony. the court shall impose punishment as provided in
this section.

(1) Except as authorized in subsections (2) ((end)). (5), and (7) of this section, the court shall
impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for that offense
if it finds, considering the purpose of this chapter, that there are substantial and compelling
reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed. the court shall set forth
the reasons for its decision in written findings of fact and conclusions of law. A sentence outside
the standard range shall be a determinate sentence.

(4) An offender convicted of the crime of murder in the first degree shall be sentenced to a
term of total confinement not less than twenty years. An offender convicted of the crime of
assault in the first degree where the offender used force or means likely to result in death or
intended to kill the victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be sentenced to a
term of total confinement not less than three years, and shall not be eligible for furlough, work
release or other authorized leave of absence from the correctional facility during such mini-
mum three year term except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall not be varied or
modified as provided in subsection (2) of this section. )

(5) In sentencing a first-time offender. other than a person convicted of a violation of
chapter 9A.44 RCW or RCW 9A.64.020, the court may waive the imposition of a sentence within
the sentence range and impose a sentence which may include up to ninety days of confine-
ment in a facility operated or utilized under coniract by the county and a requirement that the
offender refrain from committing new oftenses. The sentence may also include up to two years
of community supervision, which. in addition to crime-related prohibitions, may include
requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation:;

(b) Undergo available outpatient treatment for up to two years, or inpatient treatment not
to exceed the standard range of continement for that offense;

(¢) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(e) Report as directed to the court and a community corrections officer; or

(f) Pay a fine, make restitution, and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendant’s crime, the court shall
impose a determinate sentence which may include not more than one year of continement,
community service work. restitution, a term of community supervision not to exceed one year,
and/or a fine. The court may impose a sentence which provides more than one year of con-
tinement if the court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7) (@) When an offender is convicted of ((any)) a sex offense other than a violation ot
((chupter9A-44-REW-or REW-9A-64:026-except)) RCW 9A.44.040 or RCW 9A .44.050 and has no
prior convictions ((of-chapter $A44-REWREW-9A-64:026,)) for a sex offense or any other felony
sexual offenses in this or any other state, the sentencing court, on its own motion or the motion
of the stale or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

After receipt of the reports. the court shall then determine whether the offender and the
community will benefit from use of this special sexual offender sentencing alternative. If the
court determines that both the offender and the community will benefit from use of this provi-
sion, the court shall then impose a sentence within the sentence range and, if this sentence is
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less than six years of confinement, the court may suspend the execution of the sentence and
place the offender on community supervision for up {o two vears. As a condition of the sus-
pended sentence. the court may impose other sentence conditions including up to six months of
continement, not to exceed the sentence range of confinement for that offense. crime-related
prohibitions, and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two years, or inpatient
sex offender treatment not to exceed the standard range of confinement for that offense. A
community mental health center may not be used for such freatment unless it has an appropri-
ate program designed for sex offender treatment;

(ili) Remain within prescribed geographical boundaries and notity the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iv) Report as directed to the court and a community corrections officer:

(v) Pay a fine. make restitution, accomplish some community service work, or any combi-
nation thereof; or

(vi) Make recoupment to the victim for the cost of any counseling required as a result of
the offender’s crime.

It the offender violates these sentence conditions the court may revoke the suspension and
order execution of the sentence. All confinement time served during the period of community
supervision shall be credited to the offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is sentenced to a term
of confinement of more than one year but less than six years. the sentencing court may. on its
own motion or on the motion of the offender or the state. order the offender committed for up to
thirty days to the custody of the secretary of the department of social and health services at the
Eastern State Hospital or the Western State Hospital for evaluation and report to the court on the
oftender’s amenability to treatment at these facilities. If the secretary of the department of
social and health services cannot begin the evaluation within thirty days of the court’s order of
commitment, the offender shall be transferred to the state for confinement pending an opportu-
nity to be evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender treatment pro-
grams at Western State Hospital or Eastem State Hospital, ((as—cdetermimed-by-the—secretary-of

)) only it the report indicates that the offender is
amenable to treatment at these facilities. The offender shall be transferred to the state pending
placement in the treatment program.

If the otfender does not comply with the conditions of the treatment program, the secretary
of the department of social and health services may refer the matter to the sentencing court for
determination as to whether the offender shall be ((transferred)) committed to the department
of corrections to serve the balance of his term of confinement.

If the offender successfully completes the treatment program betore the expiration of his
term of confinement, the court may convert the balance of continement {0 community supervi-
sion and may place conditions on the offender including crime-related prohibitions and
requirements that the offender perform any one or more of the following:

(i) Devote time to a specitic employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court or the com-
munity corrections officer of any change in the offender’s address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

1t the offender violates any of the terms of his community supervision. the court may order
the oftender to serve out the balance of his community supervision term in confinement in the
custody of the department of corrections.

() Whenever a court sentences a person convicted of a sex offense to a term of confine-
ment of more than one year, including a sentence under (b) of this subsection. the court may
also order, in addition {o the other terms of the sentence. that the offender, upon release from
confinement, serve up to two years of community supervision. The conditions of supervision
shall be limited to:

(i) Crime-related prohibitions;

(iiy A requirement that the offender report to a community corrections officer at regular
intervals: and

(lii) A requirement to remain within or without stated geographical boundaries.

The length and conditions of supervision shall be set by the court at the time of sentencing.
However, within thirty days prior to release from confinement and throughout the period of
supervision. the length and conditions of supervision may be moditied by the sentencing court,
upon_motion of the department of corrections, the offender, or the prosecuting atiorney. The
period of supervision shall be tolled during any time the offender is in confinement for any
reason. The period of supervision shall be concurrent with any outpatient supervision that is
part of a freatment program imposed under (b) of this subsection. In no case shall the period of
supervision, in combination with the other terms of the offender’s sentence, exceed the statutory
maximum term for the oftender’s crime, as set forth in RCW 9A.20.021.
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If the offender viclates any condition ot supervision, the sentencing court, affer a hearing
conducted in the same manner as provided for in RCW 9.94A.200, may order the offender to be
confined for up to sixty days in the county jail at state expense from funds provided for this
purpose to the department of corrections. Reimbursement rates for such purposes shall be
established based on a formula determined by the office of financial management and rees-
fablished each even-numbered year. An offender may be held in jail at state expense pend-
ing the hearing. and any time served while awaiting the hearing shall be credited against
confinement imposed for a violation. Even after the period of supervision has expired. an
oftender may be confined for a violation occurring during the period of supervision. The court
shall retain jurisdiction for the purpose of holding the viclation hearing and imposing a
sanction.

(8) If the court imposes a sentence requiring confinement of thirty days or less, the court
may. in its discretion, specify that the senience be served on consecutive or intermittent days. A
sentence requiring more than thirty days ot confinement shall be served on consecutive days.
Local jail administrators may schedule court-ordered intermittent sentences as space permits.

(9) I a sentence imposed includes a fine or restitution, the sentence shail specify a reason-
able manner and time in which the fine or restitution shall be paid. In any sentence under this
chapter the court may also require the offender to make such monetary payments, on such
terms as it deems appropriate under the circumstances, as are necessary (a) to pay court costs,
including reimbursement of the state for cosis of extradition if return to this state by extradition
was required, (b) to make recoupment of the cost of defense attorney’s fees if counsel is pro-
vided at public expense. (c) to contribute to a county or interlocal drug fund. and (d) to make
such other payments as provided by law. All monetary payments shall be ordered paid by no
later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1). a court may not impose a sentence pro-
viding for a term of confinement or community supervision which exceeds the statutory maxi-
mum for the crime as provided in RCW 9A.20.020.

(11) All oftenders sentenced to terms involving community supervision, comnmunity service,
restitution, or fines shall be under the supervision of the secretary of the department or such
person as the secretary may designate and shall follow implicitly the instructions of the secre-
tary including reporting as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries, and notifying the community corrections officer of any
change in the offender’s address or employment.

(12) The sentencing court shall give the offender credit for all confinement time served
betore the sentencing if that confinement was solely in regard to the offense for which the
offender is being sentenced.

(13) A departure from the standards in RCW 9.94A .400(1) and (2) governing whether sen-
tences are to be served consecutively or concurrently is an exceptional sentence subject to the
limitations in subsections (2) and (3) of this section, and may be appealed by the defendant or
the state as set forth in RCW 9.94A.210(2) through (6).

Sec. 5. Section 19, chapter 137, Laws of 1981 as amended by section 10, chapter 209. Laws
of 1984 and RCW 9.94A.190 are each amended to read as follows:

(1) A sentence that includes a term or terms of confinement totaling more than one year
shall be served in a facility or institution operated. or utilized under contract, by the state.
Except as provided for in subsection (3) of this section, a sentence of not more than one year of
confinement shall be served in a facility operated, licensed, or utilized under contract. by the
county.

(2) If a county uses a state partial confinement facility for the partial confinement of a per-
son sentenced to confinement for not more than one year, the county shall reimburse the state
for the use of the facility as provided for in this subsection. The office of financial management
shall set the rate of reimbursement based upon the average per diem cost per offender in the
facility. The office of financial management shall determine to what extent, it any, reimburse-
ment shall be reduced or eliminated because of funds provided by the legislature to the
department of corrections for the purpose of covering the cost of county use of state partial
confinement facilities. The office of financial management shall reestablish reimbursement rates
each even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than one year, and who is
committed or returned to incarceration in a state facility on another felony conviction, either
under the indeterminate sentencing laws, chapter 9.95 RCW, or under this chapter shall serve
all terms of confinement, including a sentence of not more than one year, in a facility or insti-
tution operated, or utilized under contract, by the state, consistent with the provisions of RCW
9.94A.400.

Sec. 6. Section 2, chapter 115, Laws of 1983 as amended by section 16, chapter 209, Laws ot
1984 and RCW 9.94A 310 are each amended to read as follows:
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[0} TABLE 1
Sentencing Grid
SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 3 4 5 6 7 8 or more
X Life Sentence without Parole/Death Penalty
X1l 23y4dm 24y4m 25y4m 26ydm 27y4m 28y4m 30ydm  32yl0m 36y 40y
240- 250- 261~ 271- 281- 291~ 312- 338- 370~ 4]11-
320 333 347 361 374 388 416 450 493 548
X1 12y 13y 14y 15y 16y 17y 19y 2ly 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298
164 178 192 205 219 233 260 288 342 397
X1 by 6y9m  7yém  8y3m oy 9y9m 12yém 13yém 15yém 17yém
62- 69— 77~ 85~ 93- 100- 129~ 139- 159- 180-
82 92 102 113 123 133 171 185 212 240
X Sy Syém 6y 6yém 7y 7yém  9yém 10y6m  12yém  14yém
51- 57- 62— 67- 72~ 77- 98- 108~ 129- 149~
68 75 82 89 96 102 130 144 171 198
IX 3y 3yém 4y 4yém S5y Syém 7yém  8yém 10yém 12yém
31- 36- 4]1- 46- 51- 57- 77- 87- 108~ 129-
41 48 54 61 68 75 102 116 144 171
\21H 2y 2yém 3y 3yém 4y 4yém  6éyébm  7yém  8yoém  10yém
21- 26~ 31- 36— 41- 46~ 67~ 77- 87- 108-
27 34 41 48 54 61 89 102 116 144
Vi 18m 2y 2y6m 3y 3yém 4y Syébm  6yébm  7yébm  8ybm
15- 21~ 26- 31- 36~ 41- 57- 67~ 77- 87-
20 27 34 41 48 54 75 89 102 116
A\t 13m 18m 2y 2yém 3y Jyém  4yém  Syém  byébm  7yébm
124- 15- 21- 26~ 31- 36— 46— 57- 67— 77~
14 20 27 34 41 48 61 75 89 102
\' 9m 13m 15m 18m 2y2m  3y2m 4y Sy 6y 7y
6~ 12+4- 13- 15— 22- 33- 4]1- 51- 62— 72—
12 14 17 20 29 43 54 68 82 96
v om om 13m 15m 18m 2y2m  3y2m 4y2m S5y2m  6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53~ 63—
9 12 14 17 20 29 43 57 70 84
I 2m 5m 8m 1lm 14m 20m 2y2m  3y2m  4y2m Sy
1- 3- 4- 9- 12+- 17~ 22- 33- 43- 51—
3 8 12 12 16 22 29 43 57 68
Il 4m ém 8m 13m l6m 20m 2y2m  3y2m  4y2m
0-90 2- 3- 4- 12+- 14~ 17- 22- 33- 43—
Days 6 9 12 14 18 22 29 43 57
I 3m 4m Sm 8m 13m l6m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14~ 17- 22—
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category represent sentencing
midpoints in years(y) and months(in). Numbers in the second and third rows represent pre-
sumptive sentencing ranges in months, or in days if so designated. 12+ equals one year and
one day.

(2) For persons convicted of the anticipatory oftenses of criminal attempt, solicitation. or
conspiracy under chapter 9A.28 RCW, the presumptive sentence is determined by locating the
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sentencing grid sentence range defined by the appropriate offender score and the seriousness
level of the completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence if the
offender or an accomplice was armed with a deadly weapon as defined in this chapter and
the offender is being sentenced for one of the crimes listed in this subsection. If the offender or
an accomplice was armed with a deadly weapon and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this sub-
section, the following times shall be added to the presumptive range determined under sub-
section (2) of this section:

(@) 24 months ((©) for Rape 1 (RCW 9A 44.040). Robbery 1 (RCW 9A.56.200). or Kidnapping
1{0)) RCW 9A.40.020)
(b) 18 months ((©) for Burglary 1(()) (RCW 9A.52.020)
{€) 12 months ((©) for Assault 2 (RCW 9A.36.020). Escape 1 (RCW 9A.76.110). Kidnapping 2
(RCW 9A.40. 030) Burglary 2 of a building other than a dwellmg (RCW 9A.52.030). ((Petiv-
)) or any drug offense
Sec. 7. Section 3. chapter 115, Laws of 1983 as amended by section 17, chapter 209, Laws of
1984 and RCW 9.94A.320 are each amended to read as tfollows:
TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
Aggravated Murder 1 (RCW 10.95.020)
Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Assault 1| (RCW 9A.36.010)
Kidnapping 1 (RCW 9A.40.020)
Rape 1 (RCW 9A.44.040)
Damaging building. etc., by explosion with threat to human being RCW
70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule ! or II to someone under 18
and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060)
IX Robbery 1 (RCW 9A .56.200)
Manslaughter 1 (RCW 9A.32.060)
Statutory Rape 1 (RCW 9A.44. 070)
((E st

xEEEE

commerciui—use—ﬂ?ew-%éeﬁne%)))
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to human being (RCW
70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and 3 years junior (RCW 69.50.406)
Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
VI Arson 1 (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution 1 (RCW 9A .88.070)
Selling heroin for profit (RCW 69.50.410)
v Burglary 1 (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband | (RCW 9A.76.140)
Statutory Rape 2 (RCW 9A.44.080)
Indecent leemes (wﬂh Iorcible compulsion) (RCW QA 44 100( 1)(a))

Sexual Exploxtcmon Under 18 (RCW 9 H8A. 040(2)(b))

Dealing in depictions of minor engaged in sexually explicit conduct (RCW
9.68A.050)

Sending. bringing into state depictions of minor engaged in sexually explicit con-
duct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)

Manslaughter 2 (RCW 9A.32.070)

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)

Damaging building. etc., by explosion with no threat to human being (RCW
70.74.280(2))

Endangering life and property by explosives with no threat to human being (RCW
70.74.270)

Indecent Liberties (without forcible compulsion) (RCW 9A.44.100(1) (b) and (c))

Incest 1 (RCW 9A.64.020(1))

Selling for profit (controlled or counterfeit) any controlled substance (except heroin)
(RCW 69.50.410)




1654

JOURNAL OF THE SENATE

Manufacture, deliver, or possess with intent to deliver heroin or narcotics from
Schedule I or I (RCW 69.50.401 (a)(1)(1))

Rape 3 (RCW 9A.44.060)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.72.020)

Extortionate Extension of Credit (RCW 9A.82.020)

Advancing money or property for extortionate extension of credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of Credit (RCW 9A.82.040)

Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

Rendering Criminal Assistance 1 (RCW 9A.76. 070)

Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.020)

Escape 1 (RCW 9A.76.110)

Arson 2 (RCW 9A.48.030)

Bribing a Witness/Bribe Received by Witness (RCW 9A.72.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Wilful Failure to Return from Furlough (RCW 72.66.060)

Hit and Run -- Injury Accident (RCW 46.52.020(4))

Vehicular Assault (RCW 46.61.522)

Manutacture, deliver, or possess with intent to deliver narcotics from Schedule III, IV,
or V or nonnarcotics from Schedule I-V (except marijuana) ([RCW
69.50.401(a)(1)(ii) through (iv))

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))

Influencing Outcome of Sporting Event (RCW 9A.82.070)

Use of Proceeds of Racketeering or Collection of Unlawful Debt (RCW 9A.82.080 (1)
and (2))

Statutory Rape 3 (RCW 9A.44.090)

Extortion 2 (RCW 9A.56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.030)

Unlawful possession of firearm or pistol by felon (RCW 9.41.040)

Promoting Prostitution 2 (RCW 9A.88.080)

Introducing Contraband 2 (RCW 9A.76.150)

((Eommunicerting)) Communication with a Minor for Immoral Purposes (RCW
((FAA44-16))) 9.68A.090)

Patronizing a Juvenile Prostitute (RCW 9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

Intimidating a Public Servant (RCW 9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to deliver marijuana (RCW
69.50.401 (a)(1)(i))

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW 9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Livestock (RCW 9A.56.080)

( -08-

Burglary 2 (RCW 9A.52.030)

Possession of controlled substance that is efther heroin or narcotics from Schedule 1
or II (RCW 69.50.401(d))

Create, deliver, or possess a counterfeit controlled substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.110)

Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW 9A.56.160)

Forgery (RCW 9A.60.020)

((Auto-Theft(TakingandRiding))) Taking Motor Vehicle Without Permission (RCW
9A.56.070)

Vehicle Prowl 1 (RCW 9A.52.095)

(Euding)) Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024)

Malicious Mischief 2 (RCW 9A.48.080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance ot ((Bank)) Checks or Drafts (RCW 9A.56.060)

False Verification for Welfare (RCW 74.08.055)

Forged prescription for legend drug (RCW 69.41.020)

Forged prescription for controlled substance (RCW 69.50.403)




NINETY-FIFTH DAY, APRIL 18, 1985 1555

Possess controlled substance that is a narcotic from Schedule III, IV, or V or non-
narcotic from Schedule I-V (RCW 69.50.401(d))
Sec. 8. Section 4, chapter 115, Laws of 1983 as amended by section 18, chapter 209, Laws of
1984 and RCW 9.94A 330 are each amended to read as follows:
TABLE 3
OFFENDER SCORE MATRIX
Prior Adult Convictions
{Score prior convictions for
felony anticipatory crimes
(attempts, criminal solicitations.
and criminal conspiracies) the
same as for the completed crime.)

Serious Burglary Other Vehicular

Current Violent 1 Violent Homi- Escape
Offenses cide
Serious Violent 3 2 2 2 1
Burglary 1 2 2 2 2 1
Other Violent 2 2 2 2 1
((Wehicutar

Homicide: © © © 2 G))
Felony Traffic 1 1 1 2 1
Escape 0 0 8] [¢] 1
Burglary 2 1 2 1 1 1
Other

Non-Violent 1 1 1 1 1
Drug 1 1 1 1

Burglary Other Serious Other Drug

Current 2 Felony Trattic Non—
Offenses Trattic Violent
Serious Violent 1 1 0 1 1
Burglary 1 2 - 1 0 1 1
Other Violent 1 0 1 1
((¥ehicuter

Homicide 8 t t 6 )
Felony Traffic 1 1 1 1 0
Escape 0 0 0 0 0
Burglary 2 2 1 0 1 1
Other

Non-Violent 1 1 0 1 1
Drug 1 1 0 1 2

Prior Juvenile Convictions
(Score prior convictions for
felony anticipatory crimes
(attempts, criminat solicitations,
and criminal conspiracies) the
same as for the completed crime.)
Serious Burglary Other Vehicular

Current Violent 1 Violent Homi- Escape
Offenses cide
Serious Violent 3 2 2 2 1/2
Burglary ! 2 2 2 2 1/2
Other Violent 2 2 2 2 1/2
((WVehicular

Hormicide © 6 © 2 8))
Felony Tratffic 1/2 1/2 1/2 2 1/2
Escape o} 0 0 0 1/2
Burglary 2 1/2 2 1/2 1/2 1/2
Other

Non-Violent 1/2 172 172 1/2 172
Drug 1/2 1/2 1/2 1/2 1/2

Burglary Other Serious Other Drug

Current 2 Felony Traffic Non-
Offenses Tratfic Violent
Serious Violent 1/2 1/2 o] 1/2 1/2
Burglary 1 1 1/2 o] 172 1/2
Other Violent 1/2 1/2 0 1/2 1/2
((Wehicutar

Homicider © 2 2 5 )
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Burgiary Other Serious Other Drug

Current 2 Felony Traffic Non-
Offenses Tratfic Violent
Felony Traffic 1/2 1/2 1/2 1/2 1/2
Escape 0 0 0 0 0
Burglary 2 1 1/2 0 1/2 1/2
Other

Non-Violent 1/2 1/2 0 1/2 1/2

Sec. 9. Section 7. chapter 115, Laws of 1983 as amended by section 19. chapter 209, Laws of
1984 and RCW 9.94A.360 are each amended to read as follows:

The oftender score is measured on the horizontal axis ot the sentencing grid. The offender
score rules ((are)), partially summarized in Table 3, RCW 9.94A.330, are as follows:

The offender score is ((computed-imthe-folowing-wey)) the sum of points accrued under

subsections (1) through (13) of this section rounded down io the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of sentencing for the
offense for which the offender score is being computed. Convictions entered or sentenced on
the same date as the conviction for which the offender score is being computed shall be
deemed “other current offenses” within the meaning of RCW 9.94A.400.

(2) Except as provided in subsections (3) and (12) of this section. class A prior felony con-
victions shall always be included in the offender score. Class B prior felony convictions shall not
be included in the oftender score if the offender has spent ten years in the community and has
not been convicted of any felonies since the last date of release from confinement (including
full-fime residential treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence. Class C prior felony convictions shall not be included in the offender score if the
offender has spent five years in the community and has not been convicted of any felonies
since the last date of release from confinement (including full-time residential treatment) pur-
suant to a felony conviction, if any. or entry of judgment and sentence. Serious traffic convic-
tions shall not be included in the offender score if the offender spent five years in the
community and has not been convicted of any serious traffic or felony tratfic ofense since the
last date of release from confinement (including full-time residential freatment) pursuant to a
felony or serious traffic conviction, if any. or entry of judgment and sentence. This subsection
applies to both adult and juvenile prior convictions. Out-of-state convictions for offenses shail
be classitied according to the comparable offense definitions and sentences provided by
Washington law.

(3) Include class A juvenile felonies only if the offender was 15 or older at the time the
juvenile offense was committed. Include class B and C juvenile felony convictions only if the
offender was 15 or older at the time the juvenile offense was committed and the offender was
less than 23 at the time the offense for which he or she is being sentenced was committed.

((€2)) (4) Score prior convictions for felony anticipatory offenses (attempts, criminat solici-
tations, and criminal conspiracies) the same as if they were convictions for completed offenses.

(5) In the case of muitiple prior convictions, for the purpose of computing the offender
score. count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW 9.94A.400(1¥a). to encompass the
same criminal conduct, shall be counted as one offense, the offense that yields the highest
offender score;

(b) Juvenile prior convictions entered or sentenced on the same date shall count as one
offense. the offense that yields the highest offender score: and

(c) In the case of multiple prior convictions for offenses committed prior to July 1. 1985, for
the purpose of computing the otfender score, count all adult convictions served concurrently as
one offense, and count all juvenile convictions entered on the same date as one offense. The
conviction for the offense that yields the highest offender score is used.

(6) If the present conviction is for a nonviolent offense and not covered by subsection (11),
(12). or (13) of this section, count one point for each adult prior felony conviction and one point
for each juvenile prior violent felony conviction and 1/2 point for each juvenile prior nonviolent
felony conviction.

{7 1If the present conviction is for a_violent offense and not covered in subsection (8), (9).
(10). or (11) of this section, count two points for each prior adult and juvenile violent felony
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conviction. one point for each prior adult nonviolent felony conviction, and 1/2 point for each
prior juvenile nonviolent felony conviction.

(8) 1f the present conviction is for Murder 1 or 2, Assauit 1. Kidnaping 1, or Rape 1, count
three points for prior adult and juvenile convictions for crimes in these categories. two points for
each prior adult and juvenile violent conviction (not already counted), one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent felony
conviction.

(6®)) () I the present conviction is for Burglary 1. count prior((s)) convictions as in sub-
section ((€5))) (7) of this section; however count two points for each prior adult Burglary 2 con-
viction, and one point for each prior juvenile Burglary 2 conviction.

(&) (10} If the present conviction is for ((¥ehicutar-Homicide-onty)) a felony iraffic offense
count ((ﬁte-foﬂowmg—cnmes—cs—paﬂ-oﬂhe—oﬁenderscore‘)) two points for each adult or juvenile
Qnor conviction for Vemcular Homlcxde((

))._count one point for each adult, and 1/2 point for each
juvenile, prior conviction for each other felony offense or serious fratfic offense.

(6 (1) I the present conviction is for a drug offense count two points for each adult
prior felony drug offense conviction and one point for each juvenile drug offense. All other
adult and juvenile felonies are scored as in subsection (7) of this section if the current drug
offense is violent. or as in subsection (6) of this section if the current drug offense is nonviolent.

(12) If the present conviction is for escape (Escape 1, RCW 9A.76.110: Escape 2, RCW
9A.76.120; Willtul Failure to Return from Furlough, RCW 72.66.060; and Willful Failure to Return
from Work Release, RCW 72.65.070). count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and juvenile prior escape convictions as 1/2
point.

(7)) (13) If the present conviction is for Burglary 2. count priors as in subsection (((3)) (&)
of this section; however, count two points for each adult and juvenile prior Burglary 1 convic-
tion, two points for each adult prior Burglary 2 conviction. and one point for each juvenile prior
Burglary 2 conviction.

sectiom)) .
Sec. 10. Section 8. chapter 115. Laws of 1983 as amended by section 20, chapter 209, Laws
of 1984 and RCW 9.94A.370 are each amended to read as follows:
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(1) The intersection of the column defined by the offender score and the row defined by the
offense seriousness score determines the presumptive sentencing range (see RCW 9.94A.310,
(Table 1)). The additional time for deadly weapon findings shall be added to the entire pre-
sumptive sentence range. The court may impose any sentence within the range that it deems
appropriate. All presumptive sentence ranges are expressed in terms of total confinement.

(2) In determining any sentence, the trial court may ((use)) rely on no more information
than is admitted by the plea agreement, ((and)) or admitted ((to—or)), acknowledged. or
proved in a trial or at the time of sentencing. Acknowledgement includes not objecting to
information stated in the presentence reports. Where the defendant disputes material facts, the
court must either not consider the fact or grant an evidentiary hearing on the point. The ((reat))
facts shall be deemed ((proven)) proved at the ((evidenttery)) hearing by a preponderance of
the evidence. ((Real)) Facts that establish the elements of ((ahigher-crime:)) a more serious
crime((;)) or additional crimes ((cemnot)) may not be used to go outside the presumptive sen-
tence range except upon stipulation or when specitically provided for in RCW 9.94A.390.

Sec. 11. Section 10, chapter 115, Laws of 1983 as amended by section 24, chapter 209, Laws
of 1984 and RCW 9.94A.390 are each amended to read as follows:

If the sentencing court finds that an exceptional sentence outside the standard range
should be imposed in accordance with RCW 9.94A.120(2). the sentence is subject to review only
as provided for in RCW 9.94A.210(4).

The following are illustrative factors which the court may consider in the exercise of its
discretion to impose an exceptional sentence((:)). The following are illustrative only and are not
intended to be exclusive reasons for exceptional sentences.

(1) Mitigating Circumstances

() (@ To a significant degree, the victim was an initiator, willing participant, aggressor,
or provoker of the incident.

(t2)) (b) Before detection, the defendant compensated, or made a good faith effort to
compensate, the victim of the criminal conduct for any damage or injury sustained.

((63)) (c) The defendant committed the crime under duress, coercion, threat. or compulsion
insufficient to constitute a complete defense but which significantly affected his or her conduct.

() (d) The defendant, with no apparent predisposition to do so. was induced by others
to participate in the crime.

(€5))) (e) The defendant’s capacity to appreciate the wrongfulness of his conduct or to
conform his conduct to the requirements of the law, was significantly impaired (voluntary use
of drugs or alcohol is excluded).

(&) (O The offense was principally accomplished by another person and the defendant
manifested exireme caution or sincere concern for the safety or well-being of the victim.

(7)) (@) The operation of the multiple offense policy of RCW 9.94A.400 results in a pre-
sumptive sentence that is clearly excessive in light of the purpose of this chapter, as expressed
in RCW 9.94A.010.

(2) Aggravating Circumstances

(D)) (a) The defendant’s conduct during the commission of the current offense manitested
deliberate cruelty to the victim.

((€2)) () The detendant knew or should have known that the victim of the current offense
was particularly vulnerable or incapable of resistance due to extreme youth, advanced age,
disability, or ill health.

() (€) The current offense was a major economic offense or series of offenses, so identi-
fled by a consideration of any of the following tactors:

((€e)) (i) The current offense involved multiple victims or multiple incidents per victim;

(@) (i) The current offense involved attempted or actual monetary loss substantially
greater than typical for the oftense;

((t=))) i) The current offense involved a high degree of sophistication or planning or
occurred over a lengthy period of time;

((¢)) (iv) The detendant used his or her position of trust, confidence. or fiduciary responsi-
bility to facilitate the commission of the current offense.

(1)) (d) The current offense was a major violation of the Uniform Controlled Substances
Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled substances, which was
more onerous than the typical offense of its statutory definition: The presence of ANY of the fol-
lowing may identity ((an)) a current offense as a major VUCSA.:

((¢€)) () The current offense involved at least three separate transactions in which con-
trolled substances were sold, transferred, or possessed with intent to do so; or

(@) di) The current offense involved an attempted or actual sale or transter of controlled
substances in quantities substantially larger than for personal use; or

(=) (i) The current offense involved the manufacture of controlled substances for use by
other parties; or

(¢

(®))) (iv) The circumstances of the current offense reveal the offender to have occupied a
high position in the drug distribution hlerarchy or
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() (V) The current offense involved a high degree of sophistication or planning or
occurred over a lengthy period of time or involved a broad geographic area of disbursement;
or

(6 (vi) The offender used his or her position or status to facilitate the commission of the
current offense, including positions of trust, confidence or fiduciary responsibility (e.g.. phar-

magcist, physician, or other medical protessional); or

((@)) (&) The operation of the muitiple offense policy of RCW 9.94A.400 resulls in a pre-
sumptive sentence that is clearly too lenient in light of the purpose of this chapter, as expressed
in RCW ((9-941\—466)) 9. 94A 010

((H

f )

Sec. 12. Section 11, chapter 115, Laws of 1983 as amended by section 25, chapter 209, Laws
of 1984 and RCW9.94A.400 are each amended to read as follows:

(1) (a) Except as provided in (b) of this subsection, whenever a person is ((convictedof)) to
be sentenced for two or more current offenses. the sentence range for each current offense
shall be determined by using all other current and prior convictions as ((cmmncﬂ—hm&ory—ﬁdi
sentences-so—determined-—shalli-be-served—concurrently—Sepearate—crimes)) if they were prior
convictions for the purposes of the offender score: PROVIDED, HOWEVER, That all current offen-
ses encompassing the same criminal conduct shall be counted as if they were one crime in
determining ((criminai-history)) the _offender score. Sentences imposed under this subsection
shall be served concurrently. Consecutive sentences may only be imposed under the excep-
tional sentence provisions of RCW 9.94A.120 and 9.94A.390(2)(e) or any other provision of RCW
9.94A .390.

(b) Whenever a person is convicted of three or more serious violent offenses, as defined in
RCW 9.94A.330, arising from separate and distinct criminal conduct, the sentence range for the
offense with the highest seriousness level under RCW 9.94A.320 shall be determined using the
offender’s ((prior-convictions-as)) criminal history in the offender score and the sentence range
for other serious violent offenses shall be determined by using ((a-eriminat-history)) an offender
score of zero. The sentence range for any remaining offenses shall be determined according to
(a) of this subsection. All sentences imposed under (b) of this subsection shall be served con-
secutively to each other and concurrently with sentences imposed under (a) of this subsection.

(2) Whenever a person while under sentence of felony commits another felony and is sen-
tenced to another term of imprisonment, the latter term shall not begin until expiration of ail
prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a person is sentenced for a
felony that was committed while the person was not under sentence of a felony, the sentence
shall run ((consecutively)) concurrently with any felony ((senternrces-previousiy)) sentence which
has been imposed by any court in this or another state or by a federal court((:)) gMem to
the commiission of the crime being sentenced unless the court pronouncing the ((subsecruent))
current sentence expressly orders that they be served ((concurrently)) consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or 9.92.060. or both, has
the probationary sentence revoked and a prison sentence imposed. ((this)) that sentence shall
run consecutively to any sentence imposed pursuant to this chapter, unless the court pro-
nouncing the subsequent sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total confinement shall be
served before any partial confinement, community service, community supervision, or any
other requirement or conditions of any of the sentences.

Sec. 13. Section 15, chapter 115, Laws of 1983 and RCW 9.94A.440 are each amended to
read as follows:

(1) Decision not to prosecute.

STANDARD: A Prosecuting Attorney may decline to prosecute. even though technically
sufficient evidence to prosecute exists, in situations where prosecution would serve no public
purpose, would defeat the underlying purpose of the law in question or would result in
decreased respect for the law.

GUIDELINE/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisty the standard.

(a) Contrary to Legislative Intent - It may be proper to decline to charge where the appli-
cation of criminal sanctions would be clearly contrary to the intent of the legislature in enact-
ing the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the statute in ques-
tion is antiquated in that:

(i) It has not been enforced for many years; and

(ii) Most members of society act as if it were no longer in existence: and

(iif) It serves no deterrent or protective purpose in today’s society: and

(iv) The statute has not been recently reconsidered by the legislature.

This reason is not to be construed as the basis for declining cases because the law in
question is unpopular or because it is difficult to enforce.
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(c) De Minimus Violation - It may be proper to decline {o charge where the violation of
law is only technical or insubstantial and where no public interest or deterrent purpose would
be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge because the
accused has been sentenced on another charge to a lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct or collateral
punishment;

(ii) The new offense is efther a misdemeanor or a telony which is not particularly aggra-
vated; and

(iii) Conviction of the new offense would not serve any significant deterrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to charge
because the accused is facing a pending prosecution in the same or another county; and

(i) Conviction of the new offense would not merit any additional direct or collateral
punishment;

(iiy Conviction in the pending prosecution is imminent;

(iii) The new offense is either a misdemeanor or a felony which is not particularly aggra-
vated; and

(iv) Conviction of the new offense would not serve any significant deterrent purpose.

(f) High Disproportionate Cost of Prosecution - It may be proper to decline fo charge
where the cost of locating or transporting. or the burden on. prosecution witnesses is highly
disproportionate to the importance of prosecuting the offense in question. This reason should be
limited to minor cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges because the
motives of the complainant are improper and prosecution would serve no public purpose,
would defeat the underlying purpose of the law in question or would result in decreased
respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to be given to an
accused in order to prosecute another where the accused’s information or testimony will rea-
sonably lead to the conviction of others who are responsible for more serious criminal conduct
or who represent a greater danger to the public interest.

@) Victim Request - It may be proper to decline to charge because the victim requests that
no criminal charges be tiled and the case involves the following crimes or situations:

(i) Assault cases where the victim has suffered litile or no injury:

(ii) Crimes against property, not involving violence. where no major loss was sutfered;

(iil) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim’s request is freely made and is not the
product of threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a prosecution which
has been commenced.

Notification

The prosecutor is encouraged to notify the victim. when practical, and the law enforce-
ment personnel, of the decision not to prosecute.

(2) Decisfon to prosecute.

STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists, which, when
considered with the most plausible, reasonably foreseeable defense that could be raised under
the evidence, would justify conviction by a reasonable and objective fact-finder.

Crimes against property/other crimes will be filed if the admissible evidence is of such
convincing force as to make it probable that a reasonable and objective fact-tinder would
convict after hearing all the admissible evidence and the most plausible defense that could be
raised.

See table ((13)) below for the crimes within these categories.

(FABEET3))
CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS
CRIMES AGAINST PERSONS
Aggravated Murder
Ist Degree Murder
2nd Degree Murder
1st Degree Kidnaping
Ist Degree Assault
1st Degree Rape
1st Degree Robbery
1st Degree Statutory Rape
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery



NINETY-FIFTH DAY, APRIL 18, 1985 1561

1st Degree Burglary

1st Degree Manslaughter

2nd Degree Manslaughter

1st Degree Extortion

Indecent Liberties

2nd Degree Statutory Rape

Incest

((Negitgent)) Vehicular Homicide

Vehicular Assault

3rd Degree Rape

3rd Degree Statutory Rape

2nd Degree Extortion

1st Degree Promoting Prostitution

Intimidating a Juror

Communication with a Minor

Intimidating a Witness

Intimidating a Public Servant

Bomb Threat (if against person)

3rd Degree Assault

Unlawtul Imprisonment

Promoting a Suicide Attempt

Riot (it against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson

1st Degree Escape

2nd Degree Burglary

Ist Degree Theft

st Degree Perjury

1st Degree Introducing Contraband

1st Degree Possession of Stolen Property

Bribery

Bribing a Witness

Bribe received by a Witness

Bomb Threat (if against property)

1st Degree Malicious Mischief

2nd Degrese Theft

2nd Degree Escape

2nd Degree Introducing Contraband

2nd Degree Possession of Stolen Property

2nd Degree Malicious Mischief

1st Degree Reckless Burning

Taking a Motor Vehicle without Authorization

Forgery

((Weitare-Frerud))

2nd Degree Perjury

2nd Degree Promoting Prostitution

Tampering with a Witness

Trading in Public Office

Trading in Special Influence

Receiving/Granting Unlawful Compensation

Bigamy

Eluding a Pursuing Police Vehicle

Wilful Failure to Return from Furlough

Riot (if against property)

Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge

(1) The prosecutor should file charges which adequately describe the nature of defend-
ant’s conduct. Other oftenses may be charged only if they are necessary to ensure that the
charges:

(a) Will significantly enhance the sirength of the state’s case at trial; or

(b) Will result in restitution to all victims.

(2) The prosecutor should not overcharge to obtain a guilty plea. Overcharging includes:

(@) Charging a higher degree:

(b) Charging additional counts.

This standard is intended to direct prosecutors to charge those crimes which demonstrate
the nature and seriousness of a defendant’s criminal conduct, but to decline to charge crimes
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which are not necessary to such an indication. Crimes which do not merge as a matter of law.
but which arise from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:

Police Investigation

A prosecuting attorney is dependent upon law enforcement agencies to conduct the nec-
essary factual investigation which must precede the decision to prosecute. The prosecuting
attorney shall ensure that a thorough factual investigation has been conducted before a deci-
sion to prosecute is made. In ordinary circumstances the investigation should include the
following:

(1) The interviewing of all material witnesses, together with the obtaining of written state-
ments whenever possible:

(2) The completion of necessary laboratory tests; and

(3) The obtaining. in accordance with constitutional requirements, of the suspect’s version
of the events.

If the initial investigation is incomplete, a prosecuting attorney should insist upon further
investigation before a decision to prosecute is made. and specify what the investigation needs
to include.

Exceptions

In certain situations. a prosecuting attorney may authorize filing of a criminal complaint
betore the investigation is complete if:

(1) Probable cause exists to believe the suspect is guilty. and

(2) The suspect presents a danger to the community or is likely to flee if not apprehended:
or

(3) The arrest of the suspect is necessary to complete the investigation of the crime.

In the event that the exception to the standard is applied, the prosecuting attorney shall
obtain a commitment from the law enforcement agency involved to complete the investigation
in a timely manner. If the subsequent investigation does not produce sufficient evidence to
meet the normal charging standard, the complaint should be dismissed.

Investigation Techniques )

The prosecutor should be fully advised of the investigatory techniques that were used in
the case investigation including:

(1) Polygraph testing:

(2) Hypnosis;

(3) Electronic surveillance:

(4) Use of informants.

Pre-Filing Discussions with Defendant

Discussions with the defendant or his/her representative regarding the selection or dispo-
sition of charges may occur prior to the filing of charges, and potential agreements can be
reached.

Sec. 14. Section 7, chapter 14, Laws of 1975 1st ex. sess. as amended by section 4, chapter
244, Laws ot 1979 ex. sess. and RCW 9A .44.070 are each amended to read as follows:

(1) A person over thirteen years of age is guilty of statutory rape in the first degree when
the person engages in sexual intercourse with another person who is less than eleven years
old.

(2) Statutory rape in the first degree is a class A felony. No person convicted of statutory
rape in the first degree shall be granted a deferred or suspended sentence except ((for-the

i i )) under RCW 9.94A.120(7).

Sec. 15, Section 14, chapter 17, Laws of 1984 and RCW 10.98.140 are each amended to
read as follows:

(1) The section, the department, and the corrections standards board shall be the primary
sources of information for criminal justice forecasting. The information maintained by these
agencies shall be complete, accurate. and sufficiently timely to support state criminal justice
torecasting.

(2) The sentencing guidelines commission shall keep records on all sentencings above or
below the standard range defined by chapter 9.94A RCW. As a minimum, the records shall
include the name of the offender, the crimes for which the offender was sentenced. the name
and county of the sentencing judge. and the deviation from the standard range. Such records
shall be made available to public officials upon request.

Sec. 16. Section 9. chapter 155, Laws of 1979 as last amended by section 1, chapter 43,
Laws of 1984 and RCW 13.50.050 are each amended to read as follows:

(1) This section governs records relating to the commission of juvenile offenses, including
records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile offender shall be open
to public inspection, unless sealed pursuant to subsection (11) of this section.

(3) All records other than the official juvenile court file are confidential and may be
released only as provided in this section and RCW 13.50.010.

(4) Except as otherwise provided in this section and RCW 13.50.010. records retained or
produced by any juvenile justice or care agency may be released to other participants in the




NINETY-FIFTH DAY, APRIL 18, 1985 1563

juvenile justice or care systemn only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juvenile or a juvenile's
family may be released to the public only when that information could not reasonably be
expected to identify the juvenile or the juvenile’s family.

(6) Notwithstanding any other provision ot this chapter. the release, to the juvenile or his or
her attorney, of law enforcement and prosecuting attorneys’ records pertaining to investiga-
tion, diversion, and prosecution of juvenile offenses shall be governed by the rules of discovery
and other rules of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a central record-
keeping system which may receive informatijon on ali alleged juvenile offenders against whom
a complaint has been filed pursuant to RCW 13.40.070 whether or not their cases are currently
pending before the court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly report to the
juvenile court or the prosecuting attorney when the juvenile has agreed to diversion. An
oftense shall not be reported as criminal history in any central record-keeping system without
notification by the diversion unit of the date on which the offender agreed to diversion.

(8) Upon request of the viclim of a crime or the victim's immediate family, the identity of an
alleged or proven juvenile offender alleged or found to have committed a crime against the
victim and the identity of the alleged or proven juvenile offender’s parent, guardian, or custo-
dian and the circumstance of the alleged or proven crime shall be released to the victim of the
crime or the victim’s immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prosecutions, the juvenile
offense records ot an adult criminal defendant or witness in an aduit criminal proceeding shall
be released upon request to prosecution and defense counsel after a charge has actually been
filed. The juvenile oftense records of any adult convicted of a crime and placed under the
supervision of the adult corrections system shall be released upon request to the adult correc-
tions system.

(10) In any case in which an information has been filed pursuant to RCW 13.40.100 or a
complaint has been filed with the prosecutor and referred for diversion pursuant to RCW 13.40-
.070, the person the subject ot the intormation or complaint may file a motion with the court to
have the court vacate its order and findings. if any. and order the sealing of the official juve-
nile court file, the social file, and records of the court and of any other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to subsection (10) of
this section if it finds that: -

(a) Two years have elapsed from the later of: (i) Final discharge of the person from the
supervision of any agency charged with supervising juvenile offenders; or (ii) from the entry of
a court order relating to the commission of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the conviction of a juve-
nile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion agreement with that
person.

(12) The person making a motion pursuant to subsection (10) of this section shall give rea-
sonable notice of the motion to the prosecution and to any person or agency whose files are
sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection (10) of this section, it
shall order sealed the official juvenile court file, the social file. and other records relating to the
case as are named in the order. Thereatter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records may reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any inquiry concern-
ing confidential or sealed records that records are confidential, and no information can be
given about the existence or nonexistence of records concerning an individual.

(14) Inspection of the files and records included in the order to seal may thereafter be per-
mitted only by order of the court upon motion made by the person who is the subject of the
information or complaint, except as otherwise provided in RCW 13.50.010(8).

(15) Any adjudication of a juvenile offense or a crime subsequent to sealing has the effect
of nullifying the sealing order. Any conviction for any adult felony subsequent to the sealing
has the effect of nullifying the sealing order for the purposes of chapter 9.94A RCW for any
fuvenile adjudication of guilt for a class A oftense.

(16) In any case in which an information has been filed pursuant to RCW 13.40.100 or a
complaint has been filed with the prosecutor and referred for diversion pursuant to RCW 13.40-
.070, the person who is the subject of the information or complaint may file a motion with the
court to have the court vacate its order and findings. if any, and order the destruction of the
official juvenile court file, the social file, and records of the court and of any other agency in
the case.

(17) The court may grant the motion to desiroy records made pursuant to subsection (16) of
this section if it finds:
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(a) The person making the motion is at least twenty-three years of age:

(b) The person has not subsequently been convicted of a felony:

(c) No proceeding is pending against that person seeking the conviction of a criminal
offense: and

(d) The person has never been found guilty of a serious offense.

(18) A person eighteen years of age or older whose criminal history consists of only one
referral for diversion may request that the court order the records in that case destroyed. The
request shall be granted it the court tinds that two years have elapsed since completion of the
diversion agreemsent.

(19) If the court grants the motion to destroy records made pursuant to subsection (16) or
(18) of this section, it shall order the official juvenile court file, the social file. and any other
records named in the order to be destroyed.

(20) The person making the motion pursuant to subsection (16) or (18) of this section shall
give reasonable notice of the motion to the prosecuting attorney and to any agency whose
records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply shall be given written
notice of his or her rights under this section at the time of his or her disposition hearing or dur-
ing the diversion process.

(22) Nothing in this section may be construed to prevent a crime victim or a member of the
victim's family from divulging the identity of the alleged or proven juvenile offender or his or
her family when necessary in a civil proceeding.

(23) Any juvenile justice or care agency may., subject to the limitations in subparagraphs
(a) and (b) of this subsection. develop procedurses for the routine destruction of records relating
to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the subject of the informa-
fion or complaint has attained twenty-three years of age or older. or is eighteen years of age
or older and his or her criminail history consists entirely of one diversion agreement and two
years have passed since completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file or recordings or tran-
scripts of any proceedings.

Sec. 17. Section 3, chapter 104, Laws of 1967 as last amended by section 64 chapter 136,
Laws of 1981 and RCW 71.06.091 are each amended to read as follows:

A sexual psychopath committed pursuant to RCW 71.06.060 shall be retained by the
superintendent of the institution involved until in the superintendent’s opinion he is safe to be at
large. or until he has received the maximum benetit of treatment, or is not amenable to treat-
ment, but the superintendent is unable to render an opinion that he is safe to be at large.
Thereupon, the superintendent of the institution involved shall so inform whatever court com-

mitted the sexual psychopath ((fhe—court—ﬁ&mcv—ordmhﬁﬂhermﬂon—cnm

amend-and-revoke-probatiomas-provided-by-chapter $-95-REW-)) The court may release such

person only if release is the recommendation of the superintendent. The court shall commit the
person o the department of corrections to serve the original sentence imposed upon him if any
recommendation_or opinion other than release is received from the superintendent. When the
sexual psychopath has entered upon the conditional release. the ((state-board-of-prison-terms
and-parotes)) department of corrections shall supervise such person pursuant to the terms and
conditions of the conditional release, as set by the court: PROVIDED. That the superintendent of
the institution involved shall never release the sexual psychopath from custody without a court
release as herein set forth.

NEW SECTION. Sec. 18. The tollowing acis or parts of acts are each repealed:

(1) Section 1, chapter 115, Laws of 1983 and RCW 9.94A.300; and

(2) Section 12, chapter 115, Laws of 1983, section 26, chapter 209, Laws of 1984 and RCW
9.94A 410.

NEW SECTION. Sec. 19. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not aftected.

NEW SECTION. Sec. 20. This act is necessary for the immediate preservation of the public
peace, health, and safety, the support of the state government and its existing public institu-
tions, and shall take eftect July 1, 1985."
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MOTION

Senator Halsan moved that the following amendment to the Committee on
Judiciary amendment be adopted:
On page 6, after line 21 of the amendment, insert the following:

“Sec. 3. Section 6. chapter 137. Laws of 1981 as amended by section 10, chapter 287, Laws
of 1984 and RCW 9.94A.060 are each amended to read as follows:

(1) The commission consists of fifteen voting members, one of whom the governor shall
designate as chairperson. With the exception of ex officio voting members, the voting members
ot the commission shall be appointed by the governor, subject to confirmation by the senate.

(2) The voting membership consists of the following:

(a) The head of the state agency having general responsibility for adult correction pro-
grams, as an ex officio member;

(b) The director of financial management, as an ex officio member;

(c) Until July 1. 1988, the chairman of the board of prison terms and paroles, as an ex offi-
cio member. and thereafter the chairman of the clemency and pardons board. as an ex officio
member;

(d) Two prosecuting attorneys:

(e) Two attorneys with particular expertise in defense work;

(f) Four persons who are superior court judges;

(g) One person who is the chief law enforcement officer of a county or city:

(h) Three members of the public who are not and have never been prosecutors, attorneys,

judges. or law enforcement officers.
In making the appointments, the governor shall seek the recommendations of Washington
prosecutors in respect to the prosecuting attorney members, of the Washington state bar asso-
ciation in respect to the attorney members, of the association of superior court judges in respect
to the members who are judges. and of the Washington association of sheriffs and police chiefs
in respect to the member who is a law enforcement officer.

(3) All voting members of the commission. except ex officio voting members, shall serve
terms of three years and until their successors are appointed and confirmed. However, the
governor shall stagger the terms by appointing four of the initial members for terms of one
year, four for terms of two years. and four for terms of three years. After the effective date of
this 1985 act, vacancies shall be filled by the governor so as to guarantee that the membership
of the commission is representative of the various geographical areas of the state.

(4) The speaker of the house of representatives and the president of the senate may each
appoint two nonvoting members to the commission, one from each of the two largest caucuses
in each house. The members so appointed shall serve two-year terms, or until they cease to be
members of the house from which they were appointed, whichever occurs first.

(5) The members of the commission shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060. Legislative members shall be reimbursed by their respective
houses as provided under RCW 44.04.120. as now existing or hereafter amended. Members
shall be compensated in accordance with RCW 43.03.250.”

Renumber the remaining sections consecutively and correct any internal references
accordingly.

POINT OF ORDER

Senator McDonald: “"Mr. President, a point of order. I would challenge this
amendment on the basis it expands the scope and object of House Bill 348. The bill
adopts the recommendation of the Sentencing Guidelines Commission which has to
do with sentencing. et cetera. It has nothing to do with the make-up of that Com-
mission. This amendment and the ones that follow have everything to do with the
make-up of that Commission. Now, I'm not saying that I'm opposed to that, but it is
beyond the scope and object of this bill and I think should be the subject of another
piece of legislation.”

Further debate ensued.

MOTION

On motion of Senator Vognild, further consideration of Engrossed Second Sub-
stitute House Bill No. 348 was deferred.

SECOND READING
ENGROSSED HOUSE BILL NO. §8, by Representatives P. King. West and Wang
Moditying procedures for making arbitration awards.

The bill was read the second time.
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MOTIONS

On motion of Senator Talmadge, the following Committee on Judiciary

amendment was adopted:
On page 2, line 19, strike *majority” and insert "((metfority-)) two-thirds or greater”

On motion of Senator Talmadge, the rules were suspended, Engrossed House
Bill No. 58, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
tinal passage of Engrossed House Bill No. 58, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 58, as
amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 37, nays. 9; absent, 1; excused, 2.

Voting yea: Senators Bailey, Bauer, Bender, Benitz, Bluechel. Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming, Gaspard. Goltz, Granlund, Halsan, Hansen, Johnson,
Kiskaddon, Kreidler, Lee, McDermott, McDonald, McManus, Newhouse, Patterson, Peterson,
Rinehart, Saling, Talmadge. Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn,
Zimmerman - 37.

Voting nay: Senators Garrett, Guess, Hayner, Metcalf. Owen, Pullen, Rasmussen. Sellar,
Stratton - 9.

Absent: Senator McCaslin - 1.

Excused: Senators Barr, Moore - 2.

ENGROSSED HOUSE BILL NO. 58, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection. the title
of the bill was ordered to stand as the title of the act.

SECOND READING
HOUSE JOINT RESOLUTION NO. 23, by Representative Tanner
Authorizing ad valorem taxing districts for public improvements.
The resolution was read the second time.
MOTION

Senator Thompson moved that the following Committee on Governmental
Operations amendment be adopted:

Beginning on page 1. line 1, sirike all material through “state.” on page 3. line 13 and
insert the following:

“BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE STATE OF
WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT. At the next general election to be held in this state there shall be submitted to the
qualified voters of the state for their approval and ratification, or rejection. an amendment to
Article VII of the state Constitution by adding a new section to read as follows:

Article VII, section . .. .. Notwithstanding any provision of this Constitution. the legislature
may by general law for the purpose of permitting special financing of public improvements
authorize the legislative quthority of any county, city. or town to create boundaries, within its
jurisdiction, containing only that real property which the legislative cuthority determines will
be increased in true and fair value by reason of specified public improvements within those
boundaries. The legislature may further provide that all or a portion of the property taxes lev-
ied within those boundaries against increases in the true and fair value of such real property
may be used to pay for the specified public improvements or to pay public obligations
incurred to fund the specified public improvements. Any such public obligations payable
solely from revenues from these public improvements and such property taxes levied against
the increases in real property value shall not constitute general indebtedness.

For purposes of this section. “property taxes” means:

(1) Property taxes subject to the aggregate limitation on tax levies by the state and all tax-
ing districts in section 2 of this Article; and

(2) Property taxes levied by port districts and public utility districts, except for property
taxes levied specifically for the purpose of making required payments of principal and interest
on general indebtedness.

Nothing in this section authorizes the provision of public improvements which counties, cit-
ies, and towns may not otherwise provide.

Nothing in this section authorizes a county, city. or town to exercise powers of eminent
domain contrary to the provisions of Article I, section 16.
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Nothing in this section authorizes a county, city, or town to pledge all or part of its full faith
and credit without complying with the laws relating to the incurring of generai indebtedness,
including Article VIII. section | and Article VII, section 6, or o aggregate tax levies in excess of
the limitation on levies in section 2 of this Article.

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice of the foregoing
constitutional amendment to be published at least four times during the four weeks next pre-
ceding the election in every legal newspaper in the state.”

MOTIONS

On motion ot Senator Pullen, the following amendment by Senators Pullen.
Rasmussen, Metcalf, McCaslin and Zimmerman to the Committee on Governmental
Operations amendment was adopted:

On page 1. line 29 of the committee amendment, after “jurisdiction,” insert: “after such
legislative authority conducts a public hearing.”

Senator Pullen moved that the following amendment by Senators Pullen,
Rasmussen, Metcalf, McCaslin and Zimmerman to the Committee on Governmental
Operations amendment be adopted:

On page 2. after line 27 of the committee amendment, insert the following:

"For the purposes of this section, “public improvements” means: (1) Capital projects that
benefit the public at large and do not discriminate against any citizen on the basis of race.
national origin. color,-sex. age. economic status. or the presence of any sensory. mental or
physical handicap.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senators Pullen, Rasmussen, Metcalf, McCaslin and Zimmerman to
the Committee on Governmental Operations amendment.

The motion by Senator Pullen carried and the amendment to the committee
amendment was adopted.

MOTION

Senator Metcalf moved the following amendment by Senator McCaslin to the
Committee on Governmental Operations amendment be adopted:

On page 1. line 34 of the committee amendment. after "boundaries.” insert:

*In no event shall any property tax ¢ ment be increased for any real property lying
outside of the boundaries referred to above if the increase would be attributable to the speci-
fied public improvements authorized by this section but such real property shall be assessed
always at current market value. nor shall any portion of property taxes for real property lying
outside of said boundaries be used to pay for the specified public improvements or public
obligations authorized by this section.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senator McCaslin to the Committee on Governmental Operations
amendment.

The motion by Senator Metcalf carried and the amendment by Senator
McCaslin to the committee amendment was adopted on a rising vote.

The President declared the question before the Senate to be adoption of the
Committee on Governmental Operations amendment, as amended.

The motion by Senator Thompson carried and the committee amendment, as
amended, was adopted.

MOTION

On motion of Senator Thompson, the rules were suspended, House Joint Reso-
lution No. 23, as amended by the Senate, was advanced to third reading. the sec-
ond reading considered the third, and the resolution was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Goltz: “Senator McDonald, I didn’t hear the reference. You made some
reference to some page and I was trying to figure out what you were reading
from?”

Senator McDonald: “If you look at page 2, line 37, through page 3, line 8, what
you'll find is that it may be the revenues from the tax increment that you get from
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the redevelopment that takes place. but it's not necessarily so. In fact. what it says
is that you can have a GO bond and those GO bonds are obligated by the same
things that any other bonds are and consequently there is no assurance whatso-
ever that it’s only the tax increment that is going to pay back those bonds.”

Senator Goltz: *Senator McDonald, if you would look, also, on page 2. starting
with line 8--where it refers to the public obligation--it says. ‘Any such public obli-
gation payable solely from revenues from these public improvements and such
property taxes levied against the increases in real property values shall not consti-
tute general indebtedness.’ | think that is truly a protection against the kind of gen-
eral obligation you're fearful of.”

Senator McDonald: "Senator Goltz, if | wasn’'t aware of the evolution of this bill,
then I guess [ would probably agree with you, but I remember when we wanted to
make these revenue bonds only. That wasn't acceptable. Representative
Flannigan, then, decided that we could have it with a fifty percent vote by the
people and then you could go into a general obligation bond. That was then
evolved. The next time we saw this before us in 1983--we wiped the provision out
completely and that's the evolution of why we have page 2, line 37 through line 8
on page 3.7

Further debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of House Joint Resolution No. 23, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Joint Resolution No. 23,
as amended by the Senate, and the resolution passed the Senate by the following
vote: Yeas, 33; nays, 15; excused, 1.

Voting yea: Senators Bailey. Bauer, Bender, Benitz, Bluechel Bottiger, Conner, DeJarnatt.
Fleming, Garrett, Gaspard, Goltz, Granlund, Guess, Halsan. Hayner. Kiskaddon, Kreidier, Lee,
McDermott, McManus, Owen. Patterson, Peterson, Rinehart, Saling, Stratton. Talmadge,
Thompson, Vognild, Warnke, Wojahn, Zimmerman ~ 33.

Voting nay: Senators Barr, Cantu, Craswell, Deccio, Hansen, Johnson, McCaslin, McDonald.
Metcalf, Newhouse, Pullen, Rasmussen, Sellar, von Reichbauer, Williams - 15.

Excused: Senator Moore - 1.

HOUSE JOINT RESOLUTION NO. 23, as amended by the Senate, having
received the constitutional two-thirds majority, was declared passed.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1077, by Committee on Ways and
Means (originally sponsored by Representatives Niemi, Lewis, Holland. J. King.
Leonard, Cole, R. King. Winsley and Wineberry) (by Governor Gardner request)

Implementing procedures to control and monitor health care costs.
The bill was read the second time.
MOTION

Senator McDermott moved that the following Committee on Ways and Means
amendment not be adopted:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. This chapter shall be known as the state health care purchasing
reform act of 1985.

NEW SECTION. Sec. 2. The legislature finds that the rising increase in health costs for public
employees and persons within the state’s care is a major public policy concern and that unless
addressed through specific statutory direction adequate health care will not be attainable
through the expenditure of public funds. The legislature further finds that prevalent methods of
health care delivery and cost reimbursement are often inefficient and wasteful.

1t is therefore essential that effective cost control programs be established. It is the intent of
the legislature to control costs of state purchased health care while maintaining an adequate
level of care; promote wellness; encourage the development of managed health care systems
and other systems that have been effective in controlling costs; place within one authority the
responsibility and power to control cost while insuring adequate care; and place the state of
Washington in a leadership position in cost containment. It is also the legislative intent that cost
control procedures be implemented by all state agencies that purchase or provide health
care.
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NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the definitions in this
section shall apply throughout this chapter.

(1) “State purchased health care” or “health care” means medical and health care,
pharmaceuticals, and medical equipment purchased with state and federal funds by the
depariment of social and health services, the state employees insurance board. the depart-
ment of labor and industries, the department of corrections, and the department of veterans
affairs.

(2)(@) "Managed health care” for the purposes of this chapter means a system which shall
include these components:

(i) Provision of insurance and responsibility for delivery of care through the same
organization;

(ii) A comprehensive rangse of services either directly or on contract with other providers:

(iif) Control of utilization through identified management intervention points;

(iv) A data collection system that includes, as a minimum, utilization data on all clients and
quality of care review; and

(v) Financial risk to the provider organization.

(b) It may as an option also include the following:

(i) A mechanism to resolve complaints;

(ii) Incorporation ot health promotion activities as a regular part of medical care;

(iii) Membership education regarding appropriate use of facilities and services;

(iv) Quality ot care reviews, utilization review, and peer review: and

(v) Financial incentives to the consumer to control costs.

NEW SECTION. Sec. 4. (1) There is hereby created a unit within the office of financial man-
agement which shall have the following powers and duties:

(a) To adopt guidelines for acceptable state purchased health care programs which will
accomplish the purposes of this chapter;

(b) To review periodically all agency practices for purchasing health care to ensure com-
pliance with health care guidelinss;

(¢) To coordinate the activities of all state agencies with respect to health care cost con-
tainment policies:

(d) To explore new ways to control cost while maintaining adequate levels ot care:

(e) To submit to the legislature by January 7, 1987, legislation that is necessary to stream-
line health care purchasing procedures and remove unnecessary barriers, including but not
limited to state contracting procedures:

(f) To coordinate and encourage efforts by state agencies to establish proven health pro-
motion and disease and accident prevention efforts within state-purchased health care pro-
grams including, but not limited to education, monitoring. and counseling of consumers on
eftective methods to minimize illness;

(g) To ensure coordination of the development and maintenance of appropriate health
care information systems by all state agencies purchasing or providing health care. to the full-
est extent possible using existing data systems, that include:

(i) Common definitions of health care services:;

(ii) Health care data elements common to all agencies:

(iify Health care data elements unique to any agency:

(iv) The capability to monitor the number of persons for whom services are purchased or
provided, the types of services or benefit packages provided or purchased. and the unit costs
to the state;

(v) Mechanisms for thorough program and budget review: and

(vi) Preparing. on the basis of data available from state agencies. and submitting to the
legislature by September 1 of each even-numbered year, biennial and long-term projections
for total health care costs assuming no changes in current programs, and recommendations to
reduce the costs of those programs:

(h) To establish procedures for volume purchasing of health care goods and equipment;
and

(i) To appoint a technical advisory committee that represents state employees, state agen-
cies, and others with technical expertise who are involved in the direct purchase, funding. or
provision of health care.

(2) All state agencies shall cooperate in assisting the unit to implement the provisions of this
chapter.

(3) The hospital commission, the health planning and certificate of need sections of the
department of social and health services, the board of health, depariment of licensing, health
care facilities authority. and the office of the insurance commissioner shall each submit a report
to the legislature and the governor by November 30, 1986.

The report shall describe the respective roles of these agencies regarding health care cost
containment and their accomplishments over the preceding six years, and shall address ways
to increase the etficiency of these agencies to control costs and maintain quality of care.

(4) The unit shall have an administrator who, along with one other employee. shall be
exempt from civil service law, chapter 41.06 RCW.
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NEW SECTION. Sec. 5. (1) The state employees’ insurance board, the department of social
and health services, the department of labor and industries. the department ot veterans affairs,
and the department of corrections shall individually or in cooperation with other agencies take
any necessary actions to control costs without reducing the quality of care when reimbursing
for or purchasing drugs. To accomplish this purpose. each agency shall investigate the feasi-
bility of and may establish a drug formulary designating which drugs may be paid for through
the respective health care programs. For purposes of this section. a drug formulary means a list
of drugs, either inclusive or exclusive, that defines which drugs are eligible for reimbursement
by the agency.

(2) In developing the drug formulary authorized by this section. agencies:

(a) Shall prohibit reimbursement for drugs that are determined to be ineffective by the
United States food and drug administration:

() Shall adopt rules in order to ensure that less expensive generic drugs will be substituted
for brand name drugs in those instances where the quality of care is not diminished:

(c) Where possible. may authorize reimbursement for drugs only in economical quantities;

(d) May limit the prices paid for drugs by such means as central purchasing, volume con-
tracting, or setting maximum prices to be paid;

(@) Shall consider the approval of drugs with lower abuse potential in substitution for drugs
with significant abuse potential; and

(f) May take other necessary measures to control costs of drugs without reducing the qual-
ity of care.

(3) Agencies may provide for reasonable exceptions to the drug formulary required by
this section.

(4) Agencies may establish medical advisory committees, or utilize committees already
established. to assist in the development of the drug formulary required by this section.

(5) Agencies shall report to the unit on the requirements in this section by November 30,
1986.

Sec. 6. Section 28A.58.420, chapter 223, Laws of 1969 ex. sess. as last amended by section 1,
chapter 255, Laws of 1977 ex. sess. and RCW 28A.58.420 are each amended to read as follows:

The board of directors of any of the state’s school districts may make available liability,
life, health, health care. accident, disability and salary protection or insurance or any one of,
or a combination of the enumerated types of insurance, or any other type of insurance or pro-
tection. for the members ot the boards of directors, the students, and employees of the school
district. and their dependents. The board of directors may contract with the state employees’
insurance board to provide coverage under chapter 41.05 RCW. Such coverage may be pro-
vided by contracts with private carriers, seli-insurance. or self-funding pursuant to chapter
48.62 RCW, or in any other manner authorized by law.

Whenever funds shall be available for these purposes the board of directors of the school
district may contribute all or a part of the cost of such protection or insurance for the employ-
ees of their respective school districts and their dependents. The premiums on such liability
insurance shall be borne by the school district. The premiums due on such protection or insur-
ance shall be borne by the assenting school board member or student: PROVIDED, That the
school district may contribute all or part of the costs, including the premiums, of life, health,
heatth care. accident or disability insurance which shall be offered to all students participating
in interschool activities on the behalf of or as representative of their school or school district. All
contracts for insurance or protection written to take advantage of the provisions of this section
shall provide that the beneficiaries of such contracts may utilize on an equal participation basis
the services of those practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57 and
18.71 RCW.

Sec. 7. Section 1, chapter 106, Laws of 197576 2nd ex. sess. and RCW 41.04.205 are each
amended to read as follows:

(1) Notwithstanding the provisions of RCW 41.04.180, the emplovees, with their dependents,
of any county. municipality, or other political subdivision of this state shall be eligible to par-
ticipate in any insurance program administered under chapter 41.05 RCW if the legislative
authority of any such county. municipality, or other political subdivisions of this state deter-
mines a transfer to an insurance program administered under chapter 41.05 RCW should be
made: PROVIDED, That this section shall have no application to ((schootdistrict-personnelpro-
vided-for-inREW-26A-58-426-amd)) members of the law enforcement officers’ and tire fighters’
retirement system under chapter 41.26 RCW: PROVIDED FURTHER, That in the event of a special
district employee iransfer pursuant to this section, members of the governing authority shall be
eligible o be included in such transfer if such members are authorized by law as of June 25,
1976 to participate in the insurance program being transferred from and subject to payment by
such members of all costs of insurance for members; PROVIDED FURTHER. That contributions by
any county, municipality. or other political subdivision to which coverage is extended after the
effective date of this 1985 act shall not receive the benstit of any surplus funds attributable to
premiums paid prior to the date upon which coverage is extended.
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(2) When the legislative authority of a county, municipality, or other political subdivision
determines to so transter, the state employees’ insurance board, as defined in RCW 41.05.010
((asnow-or-herediter-amended)), shall:

(a) Establish the conditions under which the transter may be made, which shall include the
requirements that:

(i) All the eligible employees of the political subdivision transter as a unit, and

(ii) the political subdivision involved obligate itself to make employer contributions in an
amount at least equal to those provided by the state as employer; and

(b) Hold public hearings on the application for transter; and

(¢) Have the sole right to reject the application.

Approval of the application by the state employees’ insurance board shall ettect a transter
of the employees involved to the insurance or health care program applied for.

Sec. 8. Section 2. chapter 136. Laws of 1977 ex. sess. as last amended by section 68. chapter
287, Laws of 1984 and RCW 41.05.025 are each amended to read as follows:

(1) There is hereby created a state employees’ insurance board to be composed ot the
members of the present board holding office on the day prior to July 1. 1977, which such
mermbers shall serve until the expiration of the period ot time of the term for which they were
appointed and until their successors are appointed and qualified. Thereatfter the board shall
be composed as follows: The governor or the governor's designee: one administrative officer
representing all of higher education to be appointed by the governor: two higher education
taculty members to be appointed by the governor; the director of the department of personnel
who shall act as trustee; one representative of an employee association certified as an exclu-
sive representative of at least one bargaining unit of classified employees and one represen-
tative of an employee union certified as exclusive representative of at least one bargaining
unit of classified employees, both to be appointed by the governor: one person who is retired
and is covered by a program under the jurisdiction of the board. to be appointed by the
governor; one member of the senate who shall be appointed by the president of the senate:
and one member of the house of representatives who shall be appointed by the speaker of the
house. The terms of office of the administrative officer representing higher education, the two
higher education facuity members, the representative of an employee association, the retired
person, and the representative of an employee union shall be for four years: PROVIDED. That
the first term of one faculty member and one employee association or union representative
member shall be for three years. Meetings of the board shall be at the call of the director of
personnel. The board shall prescribe rules for the conduct of its business and shall elect a
chairman and vice chairman annually. Members of the board shall be compensated in
accordance with RCW 43.03.240 and shall be paid for their travel expenses while on official
business in accordance with RCW 43.03.050 and 43.03.060. and legislative members shall
receive allowances provided for in RCW 44.04.120.

(2) The board shall study all matters connected with the providing of adequate health
care coverage. life insurance, liability insurance, accidental death and dismemberment insur-
ance. and disability income insurance or any one of, or a combination of. the enumerated
types of insurance and health care plans for employees and their dependents on the best basis
possible with relation both to the weltare of the employees and to the state: PROVIDED, That
liability insurance shall not be made available to dependents. The board shall design benetits,
devise specifications, analyze carrier responses to advertisements for bids, determine the terms
and conditions of employee participation and coverage. and decide on the award of contracts
which shall be signed by the trustee on behalf of the board: PROVIDED, That ali contracts for
insurance, health care plans. including panel medicine plans, or protection applying to
employees covered by RCW 28B.10.660 and chapters 41.04 and 41.05 RCW shall provide that
the beneficiaries of such insurance, health care plans. or protection may utilize on an equal
participation basis the services of practitioners licensed pursuant to chapters 18.22, 18.25, 18.32,
18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW: PROVIDED FURTHER, That the boards of trustees
and boards of regents of the severat institutions of higher education shall retain sole authority
to provide liability insurance as provided in RCW 28B.10.660. The board shall from time to time
review and amend such plans. Contracts for all plans shall be rebid and awarded at least
every five years.

(3) The board shall develop and provide as a part of the employee insurance bensfit pro-
gram an employee health care benefit plan which may be provided through a contract or
coniracts with regularly constituted insurance carriers or health care service contractors as
detined in chapter 48.44 RCW, and a plan to be provided by a panel medicine plan in its
service area only when approved by the board.

The board may but shall not be required to pay more for heaith benefits under a panel
medicine plan than it would otherwise be required to pay for health benefits by a contract
with a regularly constituted insurance carrier or heatth care service contractor in etfect at the
time the panel medicine plan is included in the employee health care benefit plan. Except for
pansel medicine plans, the board may but is not required to contract with more than one insur-
ance carrier or health care service contractor to provide similar benefits: PROVIDED, That
employees may choose participation in only one of the health care benetit plans sponsored by
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the board. Active employees, as defined in RCW 41.05.010(2). eligible for medicare benetits
shall have the option of continuing participation in health care programs on the same basis as
all other employees or participation in medicare supplemental programs as may be devel-
oped by the board. These health care benefit plans shall provide coverage for all officials and
employees and their dependents without premium or subscription cost to the individual
employees and officials, unless the board approves a panel medicine plan at a subscription
rate in excess of the premium of the regularly constituted insurance carrier or health care
service contractor, in which circumstances an employee coniribution may be authorized at an
amount equal to such excess. Rates for self pay segments of state employee groups will be
developed from the experience of the entire group. Such selt pay rates will be established
based on a separate rate for the employee, the spouse. and children.

(4) The board shall review plans proposed by insurance carriers who desire to offer prop-
erty insurance and/or accident and casualty insurance to state employees through payroll
deduction. The board may approve any such plan for payroll deduction by carriers holding a
valid certificate of authority in the state of Washington and which the board determines to be
in the best interests of employees and the state. The board shall promulgate rules setting forth
criteria by which it shall evaluate the plans.

(5) (a) The state employees’ insurance board may self-fund or self-insure programs under
its jurisdiction, except property and casuaity insurance authorized under subsection (4) of this
section. The board may contract for payment of claims or other administrative services includ-
ing the purchase of excess loss liability insurance for programs under its jurisdiction. If pro-
grams under the jurisdiction of the board do not require the prepayment of reserves the board
shall establish that such reserves be maintained for the payment of claims as are normally
required for that method of providing that type of insurance. Reserves established by the
board shall be held in respective separate trust accounts of the stale employees’ insurance
fund as established by RCW 41.05.040 by the state treasurer.

(b) Group disability coverage provided as a seli-insured program of the state employees’
insurance board shall provide conversion rights in accordance with RCW 48.21.260.

(¢) Group disability coverage provided as a self-insured program of the state employees’
insurance board shall provide coverage as required by RCW 48.21.130, 48.21.140, 48.21.141,
48.21.142, 48.21.144, 48.21.146. 48.2]1.150, 48.21.155 and 48.21.180.

(d) Group disability coverage provided as a self-insured program of the state employees’
insurance board shall conform with the requirements of RCW 48.21.200 (1) and (2).

(e) The state employees’ insurance board shall keep or cause to be kept full and adquate
accounts and records of the assets, obligations, transactions and affairs ot any program cre-
ated under this subsection (5).

(f) Members of the board shall be deemed to stand in a fiduciary relationship to the
employees covered by any insurance program created under this subsection (5) and shall dis-
charge the duties of their respective positions in good faith and with that diligence. care and
skill which ordinary prudent persons would exercise under similar circumstances in like
positions.

(6) The state employees’ insurance board shall file an annual report of the financial condi-
tion, transactions and affairs of any program under the board’s jurisdiction. The report shall
also contagin actuarial informetion regarding the adequacy of the reserves established for the
type of insurance being offered. A copy of the annual report shall be tiled with the speaker of
the house of representatives, the president of the senate, and the office of the state auditor. The
statement shall be signed by a member of the American Academy of Actuaries certitying that
the actuarial amounts are computed in accordance with commonly accepted actuarial stand-
ards; and include all actuarial reserves and related statement items required for the sound
operation of any employee benefits program.

(7) Premium rates for health care benefit plans made available to school district or edu-
cational service district employees may be based on the actual claims experience of those
employees.

Sec. 9. Section 4, chapter 39, Laws of 1970 ex. sess. as amended by section 3, chapter 136,
Laws of 1977 ex. sess. and RCW 41.05.040 are each amended to read as follows:

(1) There is hereby created a fund within the state treasury, designated as the “siate
employees’ insurance fund”, to be used by the trustee as a revolving fund for the deposit of
confributions, dividends, reserves. and refunds, ((and)) for payment of premiums for employee
insurance benefit contracts entered into in accordance with instructions of the board, and for
payments quthorized by RCW 41.05.025(5) and 41.05.030(2). Moneys from the state employees’
insurance fund shall be disbursed by the state treasurer by warrants on vouchers duly author-
ized by the trustee.

(2) The state ireasurer and the state investment board may invest moneys in the siate
employees’ insurance fund. All such investments shall be in accordance with RCW 43.84.080 or
43.84.150. whichever is applicable. The state employees’ insurance board shail determine
whether the state treasurer or the state investment board or both shaill invest moneys in the
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state employees’ insurance tund. Except as provided for in RCW 43.33A.160. one hundred per-
cent of all earnings from these investments shall accrue directly to the state employees’ insur-
ance fund and the separate accounts which may be created under RCW 41.05.025.

Sec. 10. Section 9, chapter 2, Laws ot 1983 as last amended by section 1, chapter 107. Laws
ot 1984 and RCW 41.05.050 are each amended to read as follows:

(1) Every department. division, or separate agency of state government, and such county,
municipal, or other political subdivisions as are covered by this chapter, shall provide contri-
butions to insurance and health care plans for its employees and their dependents, the content
of such plans to be determined by the state employees insurance board. Such contributions,
which shall be paid by the county. the municipality, or other political subdivision for their
employees, shall include an amount determined by the state employee’s insurance board to
pay the administrative expenses of the board and the salaries and wages and expenses of the
benefits supervisor and other necessary personnel: PROVIDED, That this administrative service
charge for state employees shall not result in an employer contribution in excess of the amount
authorized by the governor and the legislature as prescribed in RCW 41.05.050(2), and that the
sum of an employee’s insurance premiums and administrative service charge in excess of such
employer contribution shall be paid by the employee. All such contributions will be paid into
the state employees insurance fund to be expended in accordance with RCW 41.05.030.

(2) The contributions of any department, division, or separate agency of the state govern-
ment, and such county, municipal. or other political subdivisions as are covered by this chap-
ter. shall be set by the state employees insurance board, subject to the approval of the
governor for availability of funds as specifically appropriated by the legislature for that pur-
pose: PROVIDED, ( i
chapter-PROVIPED-FURTHER:)) That insurance and health care contributions for ferry employ-
ees shall be governed by RCW 47.64.270.

(3) The trustee with the assistance of the department of personnel shall survey private
industry and public employers in the state of Washington to determine the average employer
contribution for group insurance programs under the jurisdiction of the state employees insur-
ance board. Such survey shall be conducted during each even-numbered year but may be
conducted more frequently. The survey shall be reported to the board for its use in setting the
amount of the recommended employer confribution to the employee insurance benefit pro-
gram covered by this chapter. The board shall fransmit a recommendation for the amount of
the employer contribution to the governor and the director of financial management for inclu-
sion in the proposed budgets submitted to the legislature.

Sec. 11. Section 43.84.090, chapter 8, Laws of 1965 as last amended by section 2. chapter
242, Laws of 1981 and RCW 43.84.090 are each amended to read as follows:

Except as provided in RCW _41.05.040, twenty percent of all income received from such
investments shall be deposited in the state general fund.

Sec. 12. Section 19, chapter 290, Laws of 1975 1st ex. sess. and RCW 48.46.180 are each
amended to read as follows:

(1) The state government. or any political subdivision thereof, which offers its employees a
heailth benefits plan shall make available to and inform its employees or members of the
option to enroll in at least one health maintenance organization holding a valid certificate of
authority which provides health care services in the geographic areas in which such employ-
ees or members reside.

(2) Except as provided in RCW 41.05.025(3). each employer. public or private, having
more than fifty employees in this state which offers its employees a health benefits plan. and
each employee benefits tund in this state having more than fifty members which offers its
members any form of health benefits shall make available to and inform its employees or
members of the option to enroll in at least one heaith maintenance organization holding a
valid certificate of authority which provides health care services in the geographic areas in
which a substantial number of such. employees or members reside: PROVIDED, That unless at
least twenty-five employees agree to participate in a health maintenance organization the
employer need not provide such an option: PROVIDED FURTHER, That where such employees
are members of a bona fide bargaining unit covered by a labor-management collective bar-
gaining agreement, the selection of the options required by this section may be specified in
such agreement: AND PROVIDED FURTHER, That the provisions of this section shall not be man-
datory where such members are covered by a Tafi-Hartley heaith care trust. except that the
labor-management trustees may contract with a health maintenance organization if a feasi-
bility study determines it is to the advantage of the members to so coniract.

(3) Subsections (1) and (2) of this section shaill impose no responsibilities or duties upon state
government or any political subdivision thereot or any other employer. either public or pri-
vate, to provide health maintenance organization coverage when no health maintenance
organization exists for the purpose of providing health care services in the geographic areas in
which the employees or members reside.
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(4) No employer in this state shall in any way be required to pay more for health benetits
as a result of the application of this section than would otherwise be required by any prevail-
ing collective bargaining agreement or other legally enforceable contract of obligation for the
provision of health benetits between such employer and its employees.

NEW SECTION. Sec. 13. A new section is added to chapter 51.44 RCW to read as follows:

The department of labor and industries shall establish, on an ongoing basis. a review of
methods to be used to obtain savings in health care costs and also an analysis of all optional
systems considered by the depariment to control costs, including establishing a managed
health care system approach for the provision of health care services, which would include
making available to injured workers preferred provider arrangements, health maintenance
organizations, or other managed health care or case management systems. This shall include
an analysis of the constraints of establishing the system under Title 51 RCW and shall also con-
sider incentives to encourage injured workers to use the system. The department shall prepare
any legislation necessary to impiement this or other strategies it may recommend to the legis-
lature to etfect these savings.

NEW SECTION. Sec. 14. The director of labor and industries shall submit to the legisiature
no later than January 1, 1986, a report that will propose methods to incrementally reduce the
projected expenditures of the medical aid fund up to twenty percent for the period of July 1,
1986, to June 30, 1987. With each proposed incremental reduction. the report shall include:
Methods of obtaining the reduction; effects upon injured workers; ettects upon the service pro-
vider; and drafts of any legislation necessary to implement the reductions.

NEW SECTION. Sec. 15. By January 1, 1986, a select commiittee of the legislature shall. in a
manner deemed appropriate and efficient, conduct a study of Washington state’s certificate of
need statute and operations thereunder. The select committee shall be composed of ten mem-
bers of the legislature. five appointed by the speaker of the house of representatives and five
appointed by the president of the senate upon recommendation of the majority and minority
caucuses of their respective bodies. The committee shall elect a chair and such other officers
from among its membership and may appoint a technical advisory committee to assist in the
discharge of its duties.

Sec. 16. Section 55, chapter 289, Laws of 1971 ex. sess. and RCW 51.36.080 are each
amended to read as follows:

All fees and medical charges under this title shall conform to regulations promulgated by
the director. In establishing fees for medical and other health care services, the director shall
consider the director’s duty to purchase health care in a prudent. cost-effective manner with-
out unduly restricting access to necessary care by persons entitled to the care. With respect to
workers admitted as hospital inp«tients on or after the eftective date of this section, the director
shall pay for inpatient hospital services on the basis of diagnosis-related groups as detined in
RCW 70.39.020.

Sec. 17. Section 51.44.020. chapter 23, Laws of 1961 and RCW 51.44.020 are each amended
to read as follows:

There shall be, in the ((effice—of-the)) state ((treasurer)) treasury. a fund to be known and
designated as the "medical aid fund((?)).” disbursements from which shall be made pursuant to
appropriation except as provided in RCW 51.44.110.

Sec. 18. Section 5§1.44.110, chapter 23, Laws of 1961 as last amended by section 68. chapter
350. Laws of 1977 ex. sess. and RCW 51.44.110 are each amended to read as follows:

Disbursement out of the several funds shall be made only upon warrants drawn by the
department and disbursements out of the medical aid fund shall be made only pursuant to
appropriation. The state treasurer shall pay every warrant out of the fund upon which it is
drawn. If. at any time. there shall not be sufficient money appropriated in the fund on which
any such warrant is drawn wherewith to pay the same, the warrant shall be paid out of the
unappropriated portion of the fund. If. at any time. there shall not be sufficient money in the
fund on which any such warrant is drawn wherewith to pay the same, the employer on
account of whose worker it was that the warrant was drawn shall pay the same, and he or she
shall be credited upon his or her next following contribution to such fund the amount so paid
with interest thereon at the legal rate from the date of such payment to the date such next fol-
lowing contribution became payable and, if the amount of the credit shall exceed the amount
of the contribution, he or she shall have a warrant upon the same fund for the excess and, if
any such warrant shall not be so paid. it shall remain, nevertheless, payable out of the fund. If
disbursements are made out of the unappropriated portion of the fund pursuant to this section.
then the director shail make a full accounting to the legislative budget committes.

Sec. 19. Section 43.88.180. chapter 8, Laws of 1965 as amended by section 8. chapter 100,
Laws of 1973 1st ex. sess. and RCW 43.88.180 are each amended to read as follows:

Appropriations shall not be required for refunds, as provided in RCW 43.88.170, nor in the
case of payments other than for administrative expenses or capital improvements to be made
from frust funds specifically created by law to discharge awards. claims, annuities and other
liabilities of the state. Said trust funds shall include. but shall not be limited to, the accident
fund, ((rmedicat-aid-fund:)) retirement system fund, Washington state patrol retirement fund and




NINETY-FIFTH DAY, APRIL 18, 1985 1575

unemployment trust fund. Appropriations may be required in the case of public service enter-
prises defined for the purposes of this section as proprietary functions conducted by an agency
of the state. An appropriation may be required to permit payment of obligations by revolving
funds, as provided in RCW 43.88.190.

NEW SECTION. Sec. 20. Not later than December 1, 1986, the director of labor and industries
shall provide to the committees on ways and means of the senate and house of representatives
and the committees on commerce and labor of the senate and house of representatives a
progress report on health care cost containment in the industrial insurance program. The report
shall include:

(1) A description of the inpatient hospital rate structure planned to meet the requirement of
section 16 of this act;

(2) A plan for improved health care cost containment in the industrial insurance program
to meet the director’s duty to function as a prudent purchaser of health care under section 16 of
this act.

(3) An estimate of the amount of the appropriation from the medical aid fund that will be
needed to meet the requirements of chapter §1.44 RCW during the fiscal biennium beginning
July 1, 1987, and ending June 30. 1989;

(4) Any proposals for legislative action the director deems appropriate to further the goal
of prudent purchase of health care without unduly restricting access to necessary care by
covered workers; and

(5) Such other information as the director deems appropriate.

NEW SECTION. Sec. 21. A new section is added to chapter 74.09 RCW to read as follows:

In addition to its existing managed health care programs the department shall develop
plans for two managed health care programs. one in the eastern part and one in the western
part of the state. The plan shall include measures to ensure enrollment of at least five thousand
medical assistance enrollees in each program, in addition to the number enrolled in managed
heaith care programs as of June 30, 1985. The department shall report to the legislature no
later than January 1. 1986, on the development of the plan.

Sec. 22. Section 10, chapter 161, Laws of 1979 ex. sess. as last amended by section 21,
chapter 288, Laws of 1984 and RCW 70.38.105 are each amended to read as follows:

(1) The department is authorized and directed to implement the certificate of need pro-
gram in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is administered consistent with
the requirements of federal law as necessary to the receipt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to certificate of need
review under subsection (4) of this section without first having received from the department
either a certificate of need or an exception granted in accordance with this chapter.

(4) The following shall be subject to certificate of need review under this chapter:

(a) The construction, development, or other establishment of a new health care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as defined in RCW
70.39.020:;

(c) Any capital expenditure by or on behalf of a health care facility which substantially
changes the services of the facility after January 1, 1981, provided that the substantial changes
in services are specified by the department in rule;

(d) Any capital expenditure by or on behalf of a health care facility which exceeds the
expenditure minimum as detined by RCW 70.38.025. However, a capital expenditure which is
not subject to certificate of need review under (a). (©). (). (e). (f). or (g) of this subsection and
which is solely for any one or more of the following is not subject to certificate of need review
except to the extent required by the federal government as a condition to receipt of federal
assistance and does not substantially affect patient charges:

(i) Communications and parking facilities;

(ii) Mechanical, electrical, ventilation, heating, and air conditioning systems:

(iii) Energy conservation systems;

(iv) Repairs to, or the correction of, deficiencies in existing physical plant facilities which
dare necessary {o maintain state licensure;

(v) Acquisition of equipment. including data processing equipment, which is not or will not
be used in the direct provision of health services;

(vi) Construction which involves physical plant facilities, including administrative and sup-
port facilities, which are not or will not be used for the provision of health services;

(viil) Acquisition of land; and

(viif) Refinancing of existing debt;

(e) A change in bed capacity of a health care facility which increases the total number of
licensed beds or redistributes beds among facility and service categories of acute care, skilled
nursing. intermediate care, and boarding home care if the bed redistribution is to be effective
for a period in excess of six months;

(f) Acquisition of major medical equipment((:
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ing-into—contractuai-arrangements—or-—such—acquisitton)) if the equipment is not in operation
before March 31, 1985. This subsection shall apply retroactively to the acquisition of all major
medical equipment not in operation before March 31. 1985;

(g) Any new institutional health services which are offered in or through a health care
tacility. and which were not offered on a regular basis by, in. or through such health care
facility within the twelve-month period prior to the time such services would be offered; and

(h) Any expenditure by or on behalf of a health care facility in excess of the expenditure
minirmum made in preparation for any undertaking under subsection (4) of this section and any
arrangement or commitment made for financing such undertaking. Expenditures of prepara-
tion shall include expenditures for architectural designs, plans, working drawings. and specifi-
cations. The department may issue certificates of need permitting predevelopment
expenditures, only, without authorizing any subsequent undertaking with respect to which such
predevelopment expenditures are made.

(5) No person may divide a project in order to avoid review requirements under any of
the thresholds specitied in this section.

Sec. 23. Section 18, chapter 177, Laws of 1980 as last amended by section 147, chapter 7,
Laws of 1985 and RCW 74.46.180 are each amended to read as follows:

(1) The state shall make payment of any underpayments within thirty days atter the date
the preliminary or final settlement report is submitted to the contractor.

(2) A contractor found to have received either overpayments or erroneous payments
under a preliminary or final setllement shall refund such payments to the state within thirty
days after the date the preliminary or final settlement report is submitted o the contractor,
subject to the provisions of subsections (3). (4). and (7) of this section.

(3) Within the cost centers of nursing services and food, all savings resulting from the
respective allowable costs being lower than the respective reimbursement rate paid to the
contractor during the report period shall be refunded. In computing a preliminary or tinal set-
tlement, savings in a cost center may be shifted to cover a deficit in another cost center up to
the amount of any savings: PROVIDED, That not more than twenty percent of the rate in a cost
center may be shifted into that cost center and no shifting may be made into the property cost
center.

(4) Within the cost centers of administration and operations and property, the contractor
shall retain at least fifty percent, but not more than seventy-five percent, of any savings result-
ing from the respective((;)) audited((:)) allowable costs being lower than the respective reim-
bursement rates paid to the contractor during the report period multiplied by the number of
authorized medical care client days in which said rates were in effect, except that no savings
may be retained if reported costs in the property cost center and the administration and oper-
ations cost center exceed audited allowable costs by ten cents or more per patient day. The
secretary. by rule and regulation, shall establish the basis for the specific percentages of sav-
ings to the contractors. Such rules and regulations may provide for differences in the percenta-
ges allowed for each cost center to individual facilities based on performance medasures
related to administrative efficiency.

(5) All allowances provided by RCW 74.46.530 shall be retained by the contractor. Any
industrial insurance dividend or premium discount under RCW 51.16.035 shall be retained by
the contractor to the extent that such dividend or premium discount is attributable to the con-
tractor’s private patients.

(6) In the event the contractor fails to make repayment in the time provided in subsection
(2) of this section, the department shall either:

(a) Deduct the amount of refund due plus assessment of interest, as determined by the sec-
retary, from payment amounts due the contractor; or

(b) In the instance the contract has been terminated. (i) deduct the amount of refund due
plus an assessment of interest, determined by the secretary. from any payments due: or (ii)
assess the amount due plus interest, as determined by the secretary, on the amount due.

(7) Where the facility is pursuing timely-filed judicial or administrative remedies in good
faith regarding settlement issues, the contractor need not refund nor shall the department with-
hold from the facility current payment amounts the department claims o be due from the
facility but which are specitically disputed by the contractor. If the judicial or administrative
remedy sought by the tacility is not granted after all appeals are exhausted or mutually termi-
nated, the facility shall make payment of such amounts due plus interest accrued from the date
of filing of the appeal. as payable on judgments, within sixty days of the date such decision is
made.

Sec. 24. Section 68, chapter 177, Laws of 1980 and RCW 74.46.680 are each amended to
read as follows:

(1) On the effective date of a change of ownership the department’s contract with the old
owner shall be terminated. The old owner shall give the department ((thirty)) sixty days’ written
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notice of such termination. When certificate of need and/or section 1122 approval is required
pursuant to chapter 70.38 RCW and Part 100, Title 42 CFR, for the new owner to acquire the
facility, and the new owner wishes to continue to provide service to recipients without inter-
ruption, certificate of need and/or section 1122 approval shall be obtained betore the old
owner submits a notice of termination.

(2) If the new owner desires to participate in the cost-related reimbursement system, it
shall meet the conditions specified in RCW 74.46.660 and shall submit a projected budget in
accordance with RCW 74.46.670 no later than sixty days before the date of the change of own-
ership. The facility contract with the new owner shall be effective as of the date of the change
of ownership.

Sec. 25. Section 69. chapter 177, Laws of 1980 as amended by section 36, chapter 67, Laws
of 1983 Ist ex. sess. and RCW 74.46.690 are each amended to read as follows:

(1) When a facility contract is terminated for any reason. the old contractor shall submit

ﬁnal reports as reqmred by RCW 74. 46 040. ((Pcymenf—forecn‘e—pmded—dmng—ﬁ&eﬂnai—fhuﬂy

) (2) Upon nofification of a contract termination, the depariment shall determine by

preliminary or final sefilement calculations the amount of any overpaymentis made to the con-
tractor, including overpayments disputed by the contractor. If preliminary or final settlements
are unavailable for any period up to the date of confract termination, the department shail
make a reasonable estimate of any overpayment or underpayments for such periods. The
reasonable estimate shall be based upon prior period settlements, available audit findings. the
projected impact of prospective rates, and other information available to the department.

(3) The old coniractor shall provide security, in a form deemed adequate by the depart-
ment, in the amount of determined and estimated overpayments, whether or not the overpay-
ments are the subject of good faith dispute. Security shall consist of:

(a) Withheld payments due the contractor; or

() A surety bond issued by a bonding company acceptabile to the department; or

() An assignment of funds to the department: or

(d) Collateral acceptable to the department; or

(e) A purchaser’s assumption of ligbility for the prior contractor’s overpayment; or

() Any combination of (). (b). (¢). (]). or (e) of this subsection.

(4) A surety bond or assignment of funds shall:

(a) Be at least equal in amount to determined or estimated overpayments, whether or not
the subject of good faith dispute, minus withheld payments;

(b) Be issued or accepted by a bonding company or financial institution licensed to trans-
act business in Washington state:

(<) Be for a term sufficient to ensure effectiveness after final setllement and the exhaustion
of administrative and judicial remedies: PROVIDED, That the bond or assignment shall initially
be for a term of five years, and shall be forfeited if not renewed thereatter in an amount equal
fo any remaining overpayment in dispute:

(d) Provide that the full amount of the bond or assignment, or both, shall be paid to the
department if a properly completed final cost report is not tiled in accordance with this chap-
ter, or if financial records supporting this report are not preserved and made availabie to the
auditor; and

(e) Provide that an amount equal to any recovery the department determines is due from
the contractor at settlement. but not exceeding the amount of the bond and assignment. shall
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be paid to the department if the contractor does not pay the refund within sixty days following
receipt of written demand or the conclusion of administrative or judicial proceedings to contest
settlement issues.

(5) The deparitment shall release any payment withheld as security if alternate security is
provided under subsection (3) of this section in an amount equivalent to determined and esti-
mated overpayments.

(6) It the total of withheld payments, bonds, and assignments is less than the total of deter-
mined and estimated overpayments, the unsecured amount of such overpayments shall be a
debt due the state and shall become a lien against the real and personal property of the con-
tractor from the time of filing by the department with the county auditor of the county where
the contractor resides or owns property. and the lien claim has preference over the claims of
all unsecured creditors.

(7) The contractor shall file a properly completed final cost report in accordance with the
requirements of this chapter, which shall be audited by the department. A final setllement shall
be determined within ninety days following completion of the audit process. including any
administrative review of the audit requested by the contractor.

(8) Following determination of settlement for all periods, security held pursuant to this sec-
tion shall be released to the contractor after overpayments determined in connection with final
settlement have been paid by the contractor. If the contractor contests the settlement determi-
nation in accordance with RCW 74.46.170, the department shall hold the security, not to exceed
the amount of estimated unrecovered overpayments being contested. pending completion of
the administrative appeal process.

(9) I, after calculation of settlements for any periods, it is determined that overpayments
exist in excess of the value of security held by the state, the department may seek recovery of
these additional overpayments as provided by law.

(10) If a contract is terminated solely in order for the same owner to contract with the
department to deliver services to another classification of medical care recipients at the same
facility, the contractor is not required to submit final cost reports, and ((payment-for-the—finat
thirty-derys-withnot-be—withheld)) security shall not be required.

Sec. 26. Section 4, chapter 177, Laws of 1980 as amended by section 1, chapter 67, Laws of
1983 1st ex. sess. and RCW 74.46.040 are each amended to read as follows:

(1) Not later than March 31((-1982-and)) of each year ((threreatfter)), each contractor shall
submit to the department an annual cost repoﬂ((—md-such—fmcncmi—sfafemmﬂmreqmmd
by-this-chapter.)) for the period from January Ist through December 31st of the preceding vear.

(2) Not later than one hundred twenty days tollowing the termination of a contract, the
coniractor shall submit o the department a cost report((-—emd--finemciat—steterrrents—as—are
reciiired—by—this—chapter)) for the period from January lst through the date the contract
terminated.

(3) Two exiensions of not more than thirty days each may be granted by the department
upon receipt of a written request setting forth the circumstances which prohibit the contractor
from compliance with a report due date; except, that the secretary shall establish the grounds
for extension in rule and regulation. Such request must be received by the department at least
ten days prior to the due date.

Sec. 27. Section S, chapter 177, Laws of 1980 and RCW 74.46.050 are each amended to
read as follows:

It ((etther)) the cost report ((or-the-finremctal-steternents—are)) is not properly completed or if
((they-are)) it is not received by the due date, all or part of any payments due under the con-
fract may be withheld by the department until such time as the required cost report ((anc
fimanciat-statements-are)) is properly completed and received.

Sec. 28. Section é, chapter 177, Laws of 1980 as amended by section 2, chapter 67, Laws of
1983 1st ox. sess. and RCW 74.46.060 are each amended {o read as follows:

(1) Cost reports shall be prepared in a standard manner and form, as determined by the
department. which shall provide for ((finamcici—stetements;)) an itemized list of allowable
costs((:)) and a preliminary settlement report. Costs reported shall be determined in accord-
ance with generally accepted accounting principles, the provisions of this chapter, and such
addmoncxl rules and regulcmons das are established by the secretary

3))) The records shall be maintained on the accrual method of accounting and agree with
or be reconcilable o the cost report ((and-the-finamciat-staterments)).

Sec. 29. Section 8, chapter 177, Laws of 1980 as amended by section 3. chapter 67, Laws ot
1983 1st ex. sess. and RCW 74.46.080 are each amended to read as follows:

(1) All records supporting the required cost reports ((and-finamciat-stertements)), as well as
frust funds established by RCW 74.46.700, shall be retained by the contractor for a period of
four years following the filing of such reports at a location in the state of Washington specified
by the contractor. All records supporting the cost reports and financial statements filed with the
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depariment before the effective date of this 1985 act shall be retained by the contractor for four
years following their filing.

The department may direct ((suach)) supporting records to be retained for a longer period
if there remain unresolved questions on the cost reports ((and-financiat-statements)). All such
records shall be made available upon demand to authorized representatives of the depart-
ment, the office of the state auditor, and the United States department of health and human
services.

(2) When a contract is terminated, all payments due will be withheld until accessibility and
preservation of the records within the state of Washington are assured.

Sec. 30. Section 9. chapter 177, Laws of 1980 and RCW 74.46.090 are each amended to
read as follows:

The department will retain the required cost reports ((end—financial-—statements)) for a
period of one year after final settlement. or the period required under ((the—provisions—of))
chapter 40.14 RCW, whichever is ((greater)) longer.

Sec. 31. Section 10, chapter 177, Laws of 1980 as amended by section 4, chapter 67. Laws of
1983 1st ex. sess. and RCW 74.46.100 are each amended to read as follows:

The principles inherent within RCW 74.46.105 and 74.46.130 are:

(1) To ascertain, through department audit, that the costs for each year are accurately
reported, thereby providing a valid basis for future rate determination;

(2) To ascertain, through department audits of the cost reports. that cost reports properly
reflect the tinancial ((statements)) records of the contractor, particularly as they pertain to
related organizations and beneficial ownership, thereby providing a valid basis for the deter-
mination of return as specified by this chapter:

(3) To ascertain, through department audit that compliance with the accounting and
auditing provisions of this chapter and the rules and regulations of the department as they
pertain to these accounting and auditing provisions is proper and consistent; and

(4) To ascertain, through department audits. that the responsibility of the contractor has
been met in the maintenance of patient trust funds.

Sec. 32. Section 5, chapter 67, Laws of 1983 lst ex. sess. and RCW 74.46.105 are each
amended to read as follows:

Cost reports((—fincneiat-and-statisticat-records:)) and patient trust accounts of contractors
shall be tield audited by the department, either by department staff or by auditors under con-
fract to the department, in accordance with the provisions of this chapter. The department
when it deems necessary to assure the accuracy of cost reports may review any underlying
financial statements or other records. The department shall have the authority to accept or
reject audits which tail to satisty the requirements of this section or which are performed by
auditors who violate any of the rules of this section. Department audits of the cost reports and
patient trust accounts shall be conducted as follows:

(1) Each year the department will provide for field audit of the cost report, ((firenciat-and))
statistical reports, and patient trust funds. as established by RCW 74.46.700, of all or a sample of
reporting facilities selected by profiles of costs, exceptions, contract terminations, upon special
requests or other tactors determined by the department.

(2) Beginning with audits for calendar year 1983, up to one hundred percent of contractors
cost reports and patient care trust fund accounts shall be audited: PROVIDED, That each con-
tractor shail be audited at least once in every three-year period.

(3) Facilities shall be selected for sample audits within one hundred twenty days of sub-
mission of a correct and complete cost report, and shall be so informed of the department's
intent to audit. Audits so scheduled shall be completed within one year of selection.

(4) Where an audit for a recent reporting or trust fund period discloses material discrep-
ancies, undocumented costs or mishandling of patient trust funds, auditors may examine prior
unaudited periods, for indication of similar material discrepancies, undocumented costs or
mishandling of patient trust funds for not more than two reporting periods preceding the facility
reporting period selected in the sampile.

(5) The audit will result in a schedule summarizing appropriate adjustments to the contrac-
tor’s cost report. These adjustments will include an explanation for the adjustment. the general
ledger account or account group, and the dollar amount. Patient trust fund audits shall be
reported separately and in accordance with RCW 74.46.700.

(6) Audits shall meet generally accepted auditing standards as promulgated by the
American institute ot certified public accountants and the standards for audit of governmental
organizations, programs, activities and functions as published by the compftroller general of
the United States. Audits shall be supervised or reviewed by a certified public accountant.

(7) No auditor under contract with or employed by the depariment to perform audits in
accordance with the provisions of this chapter shall:

(a) Have had direct or indirect financial interest in the ownership. financing or operation of
a nursing home in this state during the period covered by the audits:

(b) Acquire or commit to acquire any direct or indirect tinancial interest in the ownership,
financing or operation of a nursing home in this state during said auditor’s employment or
contract with the department;
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(¢) Accept as a client any nursing home in this state during or within two years of termi-
nation of said auditor’s contract or employment with the department.

(8) Audits shall be conducted by auditors who are otherwise independent as determined
by the standards of independence established by the American institute of certified public
accountants.

(9) All audit rules adopted after March 31, 1984, shall be published before the beginning of
the cost report year to which they apply.

Sec. 33. Section 13, chapter 177, Laws of 1980 as amended by section 7, chapter 67, Laws of
1983 1st ex. sess. and RCW 74.46.130 are each amended to read as follows:

(1) For the requirements of RCW 74.46.105, the contractor shall be notified by the depart-
ment at least ten working days in advance of the engagement. Upon such nofification, the
contractor shall:

(a) Provide access to the facility, all records, and all working papers which are in support
of the cost report((—financiat-statements:)) and patient trust funds: and

(b) Prepare reconciliation of the cost report ((emd-financial-stetements)) with (i) applicable
federal income and federal and state payroll tax returns and (ii) the records for the period
covered by the cost report ((and-inanciat-statements)).

(2) To facilitate department audit, the owner or administrator of a facility shall designate
and make available an individual or individuals to respond to questions and requests for
information from auditors. The designated individual or individuals shall have sufficient knowl-
edge of the issue or function to provide accurate information.

Sec. 34. Section 16, chapter 177, Laws of 1980 as amended by section 9, chapter 67, Laws of
1983 1st ex. sess. and RCW 74.46.160 are each amended to read as follows:

(1) Within one hundred twenty days after receipt of the proposed preliminary settlement.
the department shall verity the accuracy of the proposal and shall issue a preliminary settle-
ment report by cost center to the contractor which fully substantiates disallowed costs. refunds,
underpayments, or adjustments to the proposed preliminary settlement.

(2) After complstion of the audit process, including exhaustion or mutual termination of
reviews and appeadls of audit findings or determinations, the department will submit a final
setftlement report by cost center to the contractor which fully substantiates disallowed costs.
refunds, underpayments. or adjustments to the contractor's ((fincmctat—steterrents—amd)) cost
report. Where the contractor is pursuing judicial or administrative review or appeal in good
faith regarding audit findings or determinations, the department may issue a partial final set-
tlement to recover overpayments based on audit adjustments not in dispute.

Sec. 35. Section 23, chapter 67, Laws of 1983 1st ex. sess. and RCW 74.46.475 are each
amended to read as follows:

(1) The department shall analyze the submitted cost report ((and-financiat-staternents)) of
each contractor to determine if the information is correct, complete, and reported in conform-
ance with generally accepted accounting principles. the requirements of this chapter and such
rules and regulations as the secretary may adopt. If the analysis finds that the cost report ((er
financial-statements-are)) is incorrect or incompiete, the depariment may make adjustments to
the reported information for purposes of establishing reimbursement rates. A schedule of such
adjustments shall be provided to contractors and shall include an explanation for the adjust-
ment and the dollar amount of the adjustment. Adjustments shall be subject to review and
appedal as provided in this chapter.

(2) The department shall accumulate data from properly completed cost reports ((eme

)) for use in:

(a) Exception profiling; and

(b) Establishing rates.

(3) The department may further utllize such accurmulated data for analytical, statistical, or
informational purposes das necessary.

Sec. 36. Section 82, chapter 177, Laws of 1980 as amended by section 41, chapter 67, Laws
of 1983 Ist ex. sess. and RCW 74.46.820 are each amended to read as follows:

(1) Cost reports and their final audit reports shall be subject to public disclosure pursuant to
the requirements of chapter 42.17 RCW. Notwithstanding any other provision of law, ((financiet
staterments)) cost report schedules showing information on rental or lease of assets, the facility
or corporate balance sheet, schedule of changes in financial position. statement ot changes in
equity-fund balances. notes o financial statements, and any accompanying schedules sum-
marizing the adjustments to a contractor’s financial records, reports on review of internal con-
frol and accounting procedures., and letters of comments or recommendations relating to
suggested improvements in internal control or accounting procedures which are prepared
pursuant to the requirements of this chapter shall be exempt from public disclosure.

(2) Regardiess of whether any document or report submitted to the secretary pursuant to
this chapter is subject to public disclosure, copies of such documents or reports shall be pro-
vided by the secretary, upon written request, to the legislature and {o state agencies or state or
local law enforcement officials who have an official interest in the contents thereof.

Sec. 37. Section 46, chapter 177, Laws of 1980 as last amended by section 21, chapter 67,
Laws of 1983 1st ex. sess. and RCW 74.46.460 are each amended to read as follows:
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(1) Each confractor’s reimbursement rates will be determined prospectively at least once
each calendar year, to be effective July lst.

(2) Rates may be adjusted as determined by the department to take into account varia-
tions of more than ten percent in the distribution of patient classifications or changes in patient
characteristics from the prior reporting year, program changes required by the department, or
changes in stcﬂﬁng levels at a Iccllitv requu'ed by the department((—econem:c—h-ends—and—con-

v v W-74-46 and)). Rates shall be adjusted
for cmy ccxpltahzed addmons or replacements made asa condmon for licensure or certification.

(3) Where the contractor participated in the provisions ot prospective cost-related reim-
bursement in effect prior to July 1, 1983, such contractor’s prospective rate eftective July 1.
1983, will be determined utilizing the contractor’'s desk-reviewed allowable costs for calendar
year 1982,

(4) All prospective reimbursement rates for 1984 and thereatfter shall be determined utiliz-
ing the prior year’s desk-reviewed cost reports.

Sec. 38. Section 2, chapter 177, Laws of 1980 as amended by section 1, chapter 117, Laws of
1982 and RCW 74.46.020 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) "Accrual method of accounting” means a method of accounting in which revenues are
reported in the period when they are earned, regardless of when they are collected. and
expenses are reported in the period in which they are incurred, regardless of when they are
paid.

(2) "Ancillary care” means those services required by the individual. comprehensive plan
of care provided by qualified therapists.

(3) "Appraisal” means the process of estimating the fair market value or reconstructing the
historical cost of an asset acquired in a past period as performed by a professionally desig-
nated real estate appraiser with no pecuniary interest in the property to be appraised. It
includes a systematic, analytic determination and the recording and analyzing of property
facts, rights, investments, and values based on a personal inspection and inventory of the
property.

(4) "Arm’s-length transaction” means a transaction resulting from good-faith bargaining
between a buyer and seller who are not related organizations and have adverse positions in
the market place. Sales or exchanges of nursing home facilities among two or more parties in
which all parties subsequently continue to own one or more of the facilities involved in the
transactions shall not be considered as arm’s-length transactions for purposes of this chapter.
Sale of a nursing home facility which is subsequently leased back to the seller within five years
of the date of sale shall not be considered as an arm’s-length transaction for purposes of this
chapter.

(6) “Assets” means economic resources of the contractor, recognized and measured in
conformity with generally accepted accounting principles.

(6) "Bad debts” means amounts considered to be uncollectable from accounts and notes
receivable.

(7) "Beds” means the number of set-up beds in the facility, not to exceed the number of
licensed beds.

(8) "Beneficial owner” means:

(a) Any person who, directly or mdu'ectly through any coniract, arrangement. under-
standing, relationship. or otherwise has or shares:

(i) Voting power which includes the power to vote, or to direct the voting of such owner-
ship interest; and/or

(il) Investment power which includes the power to dispose, or to direct the disposition of
such ownership interest;

(b) Any person who, directly or indirectly, creates or uses a trust. proxy, power of attorney,
pooling arrangement, or any other contract, arrangement, or device with the purpose or effect
of divesting himself of beneficial ownership of an ownership interest or preventing the vesting
of such beneficial ownership as part of a plan or scheme to evade the reporting requirements
of this chapter;

(c) Any person who, subject to subparagraph (b) of this subsection, has the right to acquire
beneficial ownership of such ownership interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant. or right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discretionary account, or similar arrangement;

or
(iv) Pursuant to the automatic termination of a trust, discrefionary account, or similar

arrangement;

except that, any person who acquires an ownership interest or power specified in subpara-

graphs (i), (ii). or (iii) of this subparagraph (c) with the purpose or eftect of changing or influ-

encing the control of the contractor, or in connection with or as a participant in any transaction
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having such purpose or eftect, immediately upon such acquisition shall be deemed to be the
beneficial owner of the ownership interest which may be acquired through the exercise or
conversion of such ownership interest or power;

(d) Any person who in the ordinary course of business is a pledgee of ownership interest
under a written pledge agreement shall not be deemed to be the beneficial owner of such
pledged ownership interest until the pledgee has taken all formal steps necessary which are
required {o declare a default and determines that the power to vote or to direct the vote or to
dispose or to direct the disposition of such pledged ownership interest will be exercised:; except
that:

(i) The pledgee agreement is bona tide and was not entered into with the purpose nor with
the effect of changing or.influencing the control of the contractor, nor in connection with any
transaction having such purpose or effect, including persons meeting the conditions set forth in
subparagraph (b) of this subsection; and

(ii) The pledgee agreement, prior to default, does not grant to the pledgee:

(A) The power to vote or to direct the vote of the pledged ownership interest: or

(B) The power to dispose or direct the disposition of the pledged ownership interest, other
than the grant of such power(s) pursuant to a pledge agreement under which credit is
extended and in which the pledgee is a broker or dealer.

(9) "Capitalization” means the recording ot an expenditure as an asset.

(10) "Contractor” means an entity which contracts with the department to provide services
to medical care recipients in a facility and which entity is responsible for operational decisions.

(11) “Depariment” means the depariment of social and health services (DSHS) and its
employees.

(12) “Depreciation” means the systematic distribution of the cost or other basis of tangible
assets, less salvage, over the estimated usetul life of the assets.

(13) "Direct care supplies” means medical. pharmacsutical, and other supplies required
for the direct nursing and ancillary care of medical care recipients.

(14) “Entity” means an individual, partnership. corporation, or any other association of
individuals capable of entering enforceable contracts.

(15) "Equity” means the net book value of all tangible and intangible assets less the
recorded value of all liabilities. as recognized and measured in contormity with generally
accepted accounting principles.

(16) “Faclility” means a nursing home licensed in accordance with chapter 18.51 RCW, or
that portion of a hospital licensed in accordance with chapter 70.41 RCW which operates as a
nursing home.

(17) "Fair market value® means the replacement cost of an asset less observed physicatl
depreciation on the date for which the market value is being determined.

(18) “Financial statements” means statements prepared and presented in conformity with
generally accepted accounting principles including. but not limited to. balance sheet, state-
ment of operations, statement of changes in financial position, and related notes.

(19) "Generally accepted accounting principles” means accounting principles approved
by the financial accounting standards board (FASB).

(20) “Generally accepted auditing standards” means auditing standards approved by the
American institute of certified public accountants (AICPA).

(21) "Goodwill” means the excess of the price paid for a business over the fair market
value of all other identifiable. tangible, and intangible assets acquired.

(22) "Historical cost” means the actual cost incurred in acquiring and preparing an asset
tor use. including feasibility studies. architect's tees, and engineering studies.

(23) "Imprest fund” means a fund which is regularly replenished in exactly the amount
expended from it.

(24) “Joint facility costs” means any costs which represent resources which benefit more
than one tacility. or one tacility and any other entity.

(25) "Lease agreement” means a contract between two parties for the po jon and use
of real or personal property or assets for a specified period of time in_exchange for specitied
periodic payments. Elimination (due o any cause other than death or divorce) or addition of
any party to the contract, expiration, or modification of any lease term in eftect on January 1.
1980, or termination of the lease by either party by any means shall constitute a termination of
the lease agreementi. An exiension or renewal of a lease agreement, whether or not pursuant
to a renewal provision in the lease agreement, shall be considered a new lease agreement. A
strictly formal change in the lease agreement which modifies the method. frequency. or man-
ner in which the lease payments are made, but does not increase the total lease payment
obligation of the lessee. shall not be considered modification of a lease term.

(26) "Medical care program” means medical assistance provided under RCW 74.09.500 or
authorized state medical care services.

{(€26))) (27) "Medical care recipient” or “recipient” means an individual determined eligi-
bie by the department for the services provided in chapter 74.09 RCW.

(€27)) (28) "Net book value” means the historical cost of an asset less accumulated
depreciation.
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((28))) (29) "Net invested funds” means the net book value of tangible fixed assets
employed by a contractor to provide services under the medical care program, including
land, buildings. and equipment as recognized and measured in conformity with generally
accepted accounting principles, plus an allowance for working capital which shall be five
percent of the allowable costs of each contractor for the previous calendar year.

(29)) (30) "Operating lease” means a lease under which rental or lease expenses are
included in current expenses in accordance with generally accepted accounting principles.

((38))) (31) "Owner” means a sole proprietor, general or limited pariners, and beneficial
interest holders of five percent or more of a corporation’s outstanding stock.

((63D)) (32) "Ownership interest” means all interests beneficially owned by a person, cal-
culated in the aggregate, regardless of the form which such beneficial ownership takes.

((632))) (33) "Patient day” or “client day” means a calendar day of care which will include
the day of admission and exclude the day of discharge; except that. when admission and dis-
charge occur on the same day. one day of care shall be deemed to exist.

{(633)) (34) “Professionally designated real estate appraiser” means an individual who is
regularly engaged in the business of providing real estate valuation services for a fee. and
who is deemed qualified by a nationally recognized real estate appraisal educational organi-
zation on the basis of extensive practical appraisal experience, including the writing of real
estate valuation reports as well as the passing of written examinations on valuation practice
and theory, and who by virtue of membership in such organization is required to subscribe
and adhere to certain standards of professional practice as such organization prescribes.

((639)) (35) "Qualified therapist” means:

(a) An activities specialist who has specialized education. training. or expserience as spec-
ified by the depariment;

(b) An audiologist who is eligible for a certificate of clinical competence in aqudiology or
who has the equivalent education and clinical experience;

(c) A mental health professional as defined by chapter 71.05 RCW

(d) A mental retardation professional who is either a qualified therapist or a therapist
approved by the depariment who has had specialized training or one year’'s experience in
treating or working with the mentally retarded or developmentally disabled;

(e) A social worker who is a graduate of a school of social work:

(f) A speech pathologist who is eligible for a certificate of clinical competence in speech
pathology or who has the equivalent education and clinical experience:

(@) A physical therapist as defined by chapter 18.74 RCW.; and

(h) An occupational therapist who is a graduate of a program in occupationat therapy. or
who has the equivalent of such education or training.

((€35))) (36) "Questioned costs” means those costs which have been determined in accord-
ance with generally accepted accounting principles but which may constitute disallowed costs
or departures from the provisions of this chapter or rules and regulations adopted by the
department.

((63%))) (37) "Records” means those data supporting all financial statements and cost reports
including, but not limited to. all general and subsidiary ledgers. books of original entry, and
fransaction documentation, however such data are maintained.

((637)) (38) "Related organization” means an entity which is under common ownership
and/or control with, or has control of, or is controlled by, the contractor.

(a) "Common ownership” exists when an entity is the beneficial owner of five percent or
more ownership interest in the contractor and any other entity.

(b) "Conirol” exists where an entity has the power, directly or indirectly. significantly to
influence or direct the actions or policies of an organization or institution, whether or not it is
legally enforceable and however it is exercisable or exercised.

(€38))) (39) "Restricted fund“ means those funds the principal and/or income of which is
limited by agreement with or direction of the donor to a specific purpose.

{(639)) (40) “Secretary“ means the secretary of the department of social and heaith
services.

((¢46Y)) (41) "Title XIX~ or *"Medicaid” means the 1965 amendments to the social security act,
P.L. 89-07, as amended.

Sec. 39. Section 53, chapter 177, Laws of 1980 as last amended by section 28, chapter 67,
Laws of 1983 1st ex. sess. and RCW 74.46.530 are each amended to read as follows:

(1) The department shall establish for individual facilities return on investment allowances
composed of two parts: A financing allowance and a variable return allowance.

(a) The tinancing allowance shall be determined by multiplying the net invested funds of
each facility by .11, and dividing by the contractor’'s total patient days. If a capitalized addi-
tion or retirement of an asset will result in a different licensed bed capacity during the ensuing
period, the prior period total patient days used in computing the financing and variable return
allowances shall be adjusted to the anticipated patient day level.

(b) In computing the portion of net invested funds representing the net book vatue of tan-
gible fixed assets, the same assets, depreciation bases, lives, and methods referred to in RCW
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74.46.330, 74.46.350, 74.46.360, and 74.46.370. including owned and leased assets, shall be uti-
lized. except that the capitalized cost of land upon which the facility is located and such other
contiguous land which is reasonable and necessary for use in the regular course of providing
patient care shall also be included. In the case of leased facilities where the net invested funds
are unknown or the contractor is unable to provide necessary information to determine net
invested funds, the secretary shall have the authority to determine an amount for net invested
funds based on an appraisal conducted according to RCW 74.46.360(1).

(c) In determining the variable return allowance:

(i) The department will first rank all facilities in numerical order from highest to lowest
according to their average per diem allowable costs for the sum of the administration and
operations and property cost centers for the previous cost report period.

(ii) The department shall then compute the variable return allowance by multiplying the
appropriate percentage amounts, which shall not be less than one percent and not greater
than four percent, by the total prospective rate for each tacility. as determined in RCW 74.46-
1450 through 74.46.510. The percentage amounts will be based on groupings of facilities
according to the rankings as established in subparagraph (2)(b)(i) of this section. Those groups
of tacilities with lower per diem costs shall receive higher percentage amounts than those with
higher per diem costs.

(d) The sum of the financing allowance and the variable return allowance shall be the
return on investment for each facility, and shall be added to the prospective rates of each
contractor as determined in RCW 74.46.450 through 74.46.510.

(e) In the case ot a tfacility which was leased by the contractor as of January 1. 1980, in an
arm'’s-length agreement. which continues to be leased under the same lease agreement, and
for which the annualized lease payment, plus any interest and depreciation expenses associ-
ated with contractor-owned assets, for the period covered by the prospective rates, divided by
the contractor’s total patient days. minus the property cost center determined according to
RCW 74.46.510, is more than the return on investment allowance determined according to sub-
section (1)(d) of this section, the following shall apply:

(i) The financing allowance shall be recomputed substituting the fair markset value of the
assets as of January 1. 1982, as determined by the depariment of general administration
through an appraisal procedure, less accumulated depreciation on the lessor’'s assets since
January 1, 1982, for the net book value of the assets in determining net invested funds for the
facility. A determination by the department of general administration of fair market vaiue shall
be final unless the procedure used to make such determination is shown to be arbitrary and
capricious. .

(ii) The sum of the financing allowance computed under subsection (1)(e)(i) of this section
and the variable allowance shall be compared o the annualized lease paymeni, plus any
interest and depreciation expenses associated with contractor-owned assets, for the periocd
covered by the prospective rates, divided by the contractor's total patient days. minus the
property cost center rate determined according to RCW 74.46.510. The lesser of the two
amounts shall be called the alternate return on investment allowance.

(iii) The return on investment allowance determined according t6 subsection (1)(d) of this
section or the alternate return on investment allowance., whichever is greater, shall be the
return on investment allowance for the facility and shall be added to the prospective rates of
the contractor as determined in RCW 74.46.450 through 74.46.510.

() In the case of a facility which was leased by the contractor as of January 1. 1980, in an
arm’s-length agreement, if the lease is renewed or extended pursuant o a provision of the
lease, the treatment provided in subsection (1)(e) of this section shall be applied except that
reimbursement for the annualized lease payment shall be no greater than the reimbursement
for the annualized lease payment for the last year prior to the renewal or extension of the lease
that was in effect on January 1, 1980.

(2) In the event that the department of health and human services disallows the applica-
tion of the return on investment allowances to nonprofit tacilities, the department shall modify
the measurements of net invested funds used for computing individual facility return on invest-
ment allowances as follows: Net invested funds for each nonprofit facility shall be multiplied by
one minus the ratio of equity funds to the net invested funds of all nonprofit facilities.

(3) Each biennium, beginning in 1985, the secretary shall review the adequacy of return
on investment allowances in relation to anticipated requirements for maintaining, reducing. or
expanding nursing care capacity. The secretary shall report the results of such review to the
legislature and make recommendations for adjustments in the return on investment rates uti-
lized in this section, if appropriate.

Sec. 40. Section 42, chapter 177, Laws of 1980 as amended by section 18, chapter 67, Laws
of 1983 1st ex. sess. and RCW 74.46.420 are each amended to read as follows:

The following principles are inherent in RCW 74.46.430 through 74.46.590:

(1) Reimbursement rates will be set prospectively on a per patient day basis;

(2) The legislature finds that rates established in accordance with this chapter ((shait-be))
are reasonable and adequate to meet the costs that must be incurred by economically and
efficiently operated facilities to provide services which meet the needs of a medical care
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recipient in compliance with applicable standards, and that such rates comply with the
requirements of 42 U.S.C. 1396a(13)(A) and other applicable provisions of Title 19 of the federal
social security act; and

(3) The rates so established will be adjusted for economic conditions and trends in accord-
ance with appropriations made by the legislature as consistent with federal requirements for
the period to be covered by such rates.

NEW SECTION. Sec. 41. Section 52, chapter 177, Laws of 1980, section 148, chapter 7, Laws
of 1985 and RCW 74.46.520 are each repealed.

NEW SECTION. Sec. 42. Sections 23 through 41 of this act shall not be construed as affecting
any existing right acquired or any obligation or liability incurred under the statutes amended
or repealed by those sections or any rule, regulation, or order adopted under those sections.
nor as affecting any proceeding instituted under those sections.

NEW SECTION. Sec. 43. A new section is added to chapter 43.131 RCW to read as follows:

The state health care purchasing unit and its powers and duties shall be terminated on
June 30. 1991, as provided in section 44 of this act.

NEW SECTION. Sec. 44. A new section is added to chapter 43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter amended. are each
repealed, effective June 30, 1992.

(1) Section 1 of this act:

(2) Section 2 of this act;

(3) Section 3 of this act;

(4) Section 4 of this act; and

(5) Section § of this act.

NEW SECTION. Sec. 45. Sections 1 through 5 of this act shall constitute a new chapter in Title
43 RCW.

NEW SECTION. Sec. 46. The legislature finds that:

(1) A substantial percentage of the population of this state does not have reasonably
available insurance or other coverage of the costs of necessary basic health care services;

(2) This lack of basic health care coverage is detrimental {o the health of the individuals
lacking coverage and to the public welfare, and often results in substantial expenditures for
emergency and remedial health care, often at the expense of health care providers, health
care facilities, and all purchasers of health care. including the state;

(3) The use of managed health care systems, as defined in section 2 of this act, has signifi-
cant potential to reduce the growth of health care costs incurred by the people of this state,
and low-income pregnant women are an especially vulnerable population, along with their
children, who need greater access to managed health care; and

(4) As declared in RCW 70.39.010, health care is a right of the people and one of the pri-
mary purposes for which governments are established.

The purpose of this chapfer is to establish a program providing access to affordable basic
health care for low-income persons through the use of managed health care systems. This
chapter is intended to establish an appropriate mechanism that will foster the entrepreneurial
abilities of health care providers in many communities to join together in helping to address a
significant portion of that unmet need for access to attordable health care that exists among the
residents of the state and in almost every community. The legislature intends that the program
be designed and operated in a fiscally prudent manner within the funds appropriated from the
basic health plan account established in this chapter, and that the program emphasize pri-
mary and preventive health care services while also covering necessary hospitalization.

NEW SECTION. Sec. 47. As used in this chapter:

(1) "Washington basic health plan” or “plan® means the system of enrollment and payment
on a prepaid capitated basis for basic health care services, administered by the board
through participating managed health care systems, created by this chapter.

(2) “Board” means the Washington basic health plan board crecdted under section 48 of this
act.

(3) "Managed health care system” means any hedalth care organization, including health
care providers, insurers, health care service contractors, health maintenance organizations, or
any combination thereof, that provides directly or by contract basic heaith care services, as
defined by the board and rendered by duly licensed providers, to a defined patient popula-
tion by enrollment in the plan and in the managed health care system.

(4) “Enrollee” means an individual, or an individual plus the individual's spouse and
dependent children, all under the age of sixty-tive, who reside in the state, whose gross family
income at the time of enrollment does not exceed twice the tederal nonfarm poverty level as
adjusted for family size and determined annually by the federal office of management and
budget, who choose to obtain basic health care coverage from a particular managed health
care system in return for periodic payments to the board, and who, at the time of enrollment,
are not eligible for medical coverage under chapter 74.09 RCW and do not have access to
employer-sponsored health care coverage.

(5) "Subsidy” means the difference between the amount of periodic payment the board
makes, from funds appropriated from the trust account, to a managed health care system on
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behalf of an enrollee and the amount the board determines to be the enrollee’s responsibility
under section 53(2) of this act.

NEW SECTION. Sec. 48. The basic heaith plan trust account is hereby established in the
state treasury. All revenues received under sections 64, 65, and 66 of this act shall be deposited
in the basic health plan trust account. Disbursements from the account shall be made pursuant
to appropriation and upon warrants drawn by the Washington basic health plan board cre-
ated in section 49 of this act. Moneys in the account shall be used exclusively for the purposes
of this chapter, including payments to participating managed health care systems on behalf of
enrollees in the plan and payment of costs of administering the plan. The earnings on any sur-
plus balances in the basic health plan trust account shall be credited to the account, notwith-
standing RCW 43.84.090. After January 1. 1987, the legislature shall not appropriate for an
ensuing fiscal period amounts exceeding ninety percent of the revenues anticipated to accrue
to the account during the fiscal period.

NEW SECTION. Sec. 49. There is hereby created a Washington basic health plan board,
which shall be a separate and independent board of the state. For efficiencies in operation
and consultation, the offices of the board shall be co-located with those of the hospital com-
mission. The board shall be composed of nine members appointed by the governor, as follows:

(1) One member representing hospitals. as defined in RCW 70.41.020.

(2) Two members representing individual health care professionals licensed under Title 18
RCW, at least one of whom shall be a physician.

(3) Two members representing the health care insurance indusiry and possessing actuarial
experience or expertise or experience in health care financing and/or benefit design, who
may be associated with health care service contractors or commercial health insurers regis-
tered and doing business in the state under Title 48 RCW.

(4) One member representing labor, who is an active trustee of a union-sponsored health
care fund.

(5) One representative of private employers who provide or purchase health care benetits
for employees.

(6) Two representatives of consumers. at least one of whom represents the interests of low-
income persons.

The governor shall designate one of the members designated in subsections (5) and (6) of
this section to serve as chairman. At least two of the three members designated in subsections
(1) and (2) of this section shall be persons actively engaged in rendering health care services
through a managed health care system. No member designated in subsection (3). (4), (5). or (6)
of this section shall have any fiduciary obligation to any heaith care provider or facility, or any
material financial interest in the provision of health care services.

Members of the board shall serve for four-year terms: PROVIDED, That of the members ini-
tially appointed after the effective date of this act, three shall be appointed to four-year terms,
two to three-year terms, two to two-year terms, and two to one-year terms. Appointments shall
require senate confirmation. No member of the board shall serve tor more than two consecu-
tive terms. A vacancy shall be filled by appointment for the remainder of the unexpired term
and the initial appointments and vacancies shall not require senate confirmation until the leg-
islature next convenes.

NEW SECTION. Sec. 50. Meetings of the board shall be held as frequently as its duties
require. The board shall keep minutes of its meetings and adopt procedures for the governing
of its meetings, minutes. and transactions. Five members of the board shall constitute a quorum,
but a vacancy on the board shall not impair its power to act. No action of the board shall be
effective unless five members concur therein. The board may, consistent with the procedural
requirements of chapter 42.30 RCW, meet in executive session with representatives of prospec-
tive or participating managed health care systems to discuss matters of a proprietary or sensi-
tive nature.

The members of the board shall be compensated in accordance with RCW 43.03.250 and
shall be reimbursed for their travel expenses in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 51. The board shall employ a full-time executive director, who shall be
the chief administrative officer of the board and shall be subject to its direction. The executive
director, medical director, and up to three other employees shall be exempt from the civil
service law, chapter 41.06 RCW.

The board shall employ such other staff as are necessary to fulfill the responsibilities and
duties of the board. such staff to be subject to the civil service law, chapter 41.06 RCW. In
addition. the board may contract with third parties for services necessary to carry out its activ-
ities where this will promote economy, avoid duplication of effort. and make best use of avail-
able expertise. Any such contractor or consultant shall be prohibited from releasing,
publishing, or otherwise using any information made available to it under its contractual
responsibility without specific permission of the board. The board may call upon other agen-
cies of the state to provide available information as necessary to assist the board in meeting its
responsibilities under this chapter, which information shall be supplied as promptly as circum-
stances permit. The board may create committees from its membership, and may appoint such
ad hoc advisory committees as it deems necessary.
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The board may apply for and receive and accept grants, gifts, and other payments,
including property and service. from any governmental or other public or private entity or
person, and may make arrangements as to the use of these receipts, including the undertaking
of special studies and other projects relating to health care costs and access to health care.

NEW SECTION. Sec. §2. The board may promulgate and adopt. under chapter 34.04 RCW,
regulations consistent with this chapter to carry out the purposes of this chapter.

NEW SECTION. Sec. 53. The board shall have the following powers and duties:

(1) To design and from time to time revise a schedule of covered basic health care ser-
vices, including physician services, inpatient and outpatient hospital services, and other ser-
vices that may be necessary for basic health care., which enrollees in any participating
managed hedalth care system under the Washington basic health plan shall be entitled to
receive in return for periodic payments to the board. The schedule of services shall emphasize
preventive and primary health care, shall include all services necessary for prenatal, post-
natal, and well-child care, and shall include a separate schedule of basic health care services
for children, eighteen years of age and younger, for those enrollees who choose fo secure
basic coverage through the plan only for their dependent children. In designing and revising
the schedule of services the board shall consider the guidelines for assessing health services
under the mandated benefits act of 1984, RCW 48.42.080. No major professional service may be
included in the schedule until legislation is enacted imposing a tax or other assessment, to be
deposited in the basic health plan trust account. upon the class of providers or practitioners by
whose members that professional service is to be performed.

(2) To design and implement a structure of periodic payments due from enrollees. The
payment structure shall be based upon enrollee family size and shall include a sliding scale
whereby payments shall vary according to enrollee family income. The structure shall be
designed so as to include payment amounts for enrollment of children without requiring
enrollment of their parents. The board shall not enroll such numbers of enroliees who qualify
for subsidies as might reasonably be expected to result in an overexpenditure of appropria-
Hons for such purposes. Whenever the board finds that there is danger of such an overexpen-
diture, the board shall close all enrollment in the plan until the board finds the danger no
longer exists. Payments to the board by the department of social and health services on behalf
of any person eligible for medical coverage under chapter 74.09 RCW, subject to section 58 of
this act, shall not be less than the payments the board makes to managed health care systems
for coverage of those persons.

(3) To solicit and accept applications from managed health care systems, as defined in this
chapter, for inclusion as eligible basic health care providers under the plan. The board shall
endeavor to assure that covered basic health care services are available through the plan to
prospective enrollees living in all areas of the state and, where possible, from among a selec-
tion of participating managed health care systems. In adopting any rules or procedures appli-
cable to managed health care systems, and in its dealings with such systems the board shall
consider and make suitable allowance for the need for health care services and the differ-
ences in local availability of health care resources, along with other resources, within and
among the several communities of the state.

(4) To receive periodic payments from enrollees, deposit the payments in the basic health
plan operating account, keep records of enrollee payments and status, and authorize periodic
payments to managed health care systems on the basis of the number of enrollees participat-
ing in the respective managed health care systems. i

(5) To accept applications from individuals. on behalf of themselves and their spouses and
dependent children, for enrollment in the Washington basic health plan, to establish appropri-
ate minimum-enrollment periods for enrollees as may be necessary. and to determine. upon
application and at least annually thereafter, or at the request of any enrollee, eligibility due to
current gross family income for reduced sliding scale payments that will be the responsibility of
the enrollee. An enrollee who remains current in making periodic sliding-scale payments, as
determined by the board under subsection (2) of this section, may continue enrollment if the
enrollee’s gross family income rises above twice the federal nonfarm poverty level, but shall
then make payment at the maximum rate established in the sliding fee schedule. No subsidy
shall be paid with respect to any enrollee whose current gross family income exceeds two
hundred percent of the federal nonfarm poverty level.

(6) To require that prospective enrollees who may be eligible for medical coverage under
chapter 74.09 RCW apply for such coverage.

(7) To determine. on a community rating basis, the amount of each periodic per capita or
per family payment to a participating managed health care system in return for the provision
of covered basic health care services to enrollees in the system. Although the schedule of cov-
ered basic health care services will be the same for all enrollees. the periodic per capita or
per family payments o participating managed health care systems may vary among the sys-
tems. In negotiating payment levels with participating systems the board shall consider the
characteristics of the populations served by the respective systems, economic circumstances of
the local area or community, and other factors the board tinds relevant.
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(8) To monitor the provision of covered services io enrollees by participating managed
health care systems in order to assure enrollee access to good quality basic health care, to
require periodic reports on health care services rendered to enrollees, and to inspect the books
and records of participating managed health care systems to assure compliance with the pur-
poses of this chapter. In requiring reports from participating managed health care systems,
including data on services rendered enrollees, the board shall endeavor to minimize costs,
both to the managed health care systems and to the board. The board shall coordinate any
such reporting requirements with other siate agencies, such as the insurance commissioner and
the hospital commission, to minimize duplication of effort.

(9) To monitor the access that state residents have to adequate and necessary health care
services, determine the extent of any unmet needs for such services or lack of access that may
exist from time to time, and make such reports and recommendations to the legislature as it
deems appropriate.

NEW SECTION. Sec. 54. The benefits available under the plan shall be subject to the provi-
sions of RCW 48.21.200 and shall be excess to the benefils payable under the terms of any
insurance policy issued o or on the behalf of an enroliee which provides payments toward
medical expenses without a determination of liability for the injury.

NEW SECTION. Sec. 55. On and after July 1, 1986, enrollees whose payments to the board
are current shall be entitled to receive covered basic heaith care services as defined by the
board from the respective managed hedalth care systems in which they are enrolled. Before
January 1, 1987, the board may not enroll more than thirty thousand individuals who are eli-
gible for subsidies. Before January 1, 1987, the board shall endeavor to secure participation
agreements with managed heaith care systems in not more than twelve areas of the state, .
including urban, suburban and rural areas. and to the extent possible with a mixture of public
hospitals, community clinics, cities and counties, nonprofit hospitals, and health care profes-
sionals engaged in independent practice. The board shall endeavor to secure participation
agreements with managed health care systems in each of the congressional districts of the
state. The board shall closely monitor growth patterns so as not to exceed that consistent with
the orderly development of the plan,

NEW SECTION. Sec. 56. Any enrollee whose payments to the board are delinquent may be
dropped from enrollment status. The board shall make reasonable efforts to notify delinquent
enrollees of their removal from the plan and shall provide for a hearing under chapters 34.04
and 34.12 RCW for any enrollee who contests the board’s decision to drop the enrollee from the
plan. Upon removal of an enroliee from the plan, the board shall promptly notity the managed
health care system in which the enrollee has been enrolled. and shalli not be responsible for
payment for health care services provided to the enrollee (including. when applicable, mem-
bers of the enrollee’s family) after the date of notification. A managed health care system may
contest the denial of payment for coverage of an enrollee through a hearing under chapters
34.04 and 34.12 RCW.

NEW SECTION. Sec. 57. Managed hedaith care systems participating in the plan shall do so
by contract with the board and. on and after July 1. 1986, shall provide, directly or by contract
with other health care providers, covered basic health care services to each enrollee as long
as payments from the board on behalf of the enrollee are current. Subject to board approval
and with full disclosure to enrolises and prospective enrollees, a managed health care system
may impose nominal copayments upon enrollees as an incentive for proper utilization of ser-
vices. The board may receive and act upon complaints from enrollees regarding tailure to
provide covered services or efforts to obtain payment, other than copayments authorized
under this section, for covered services directly from enrollees, but nothing in this chapter
empowers the board to impose any sanctions under Title 18 RCW or any other professional or
facility licensing statute.

The plan shall allow. at least annually, an opportunity for enrollees to transter their enroll-
ments among pdarticipating managed heaith care systemns. The board shall establish a period
of at least twenty days in a given year when this opportunity is afforded enroliees, and in those
areas served by more than one participating managed heaith care systems the board shall
endeavor to establish a uniform period for such opportunity.

Prior to negotiating with any managed health care system the board shall determine, on
an actuarially sound basis, the reasonable cost of providing the schedule of basic health care
services, expressed in terms of upper and lower limits, and recognizing variations in the cost of
providing the services through the various systems and in different areas of the state. In nego-
tiating with managed heaith care systems for participation in the plan., the board shall adopt a
uniform procedure that includes at least the following:

(1) The board shall issue a request for proposals. including standards regarding the quality
of services to be provided; tinancial integrity of the responding systems; and responsiveness to
the unmet health care needs of the local communities or populations that may be served:

(2) The board shall then review responsive proposals and may negotiate with respondents
1o the extent necessary to refine any proposals;
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(3) The board shall, before executing any initial or renewal contracts, be assured that
adequate enrollee protection and continuity of care measures are in place. and the full
schedule of services can be provided any enrollee;

(4) The board may then select one and preferably more than one system to provide the
covered services under the plan within a specific geographic area; and

(5) The board may adopt a policy that gives preference to systems substantially supported
by public revenues or involving public agencies.

NEW SECTION. Sec. 58. Any enrollee who. after enrollment in the plan, becomes eligible
for medical assistance or medical care services under chapter 74.09 RCW may continue as a
plan enrollee, and shall so continue if the enrollee’s minimum enrollment pericd. if any. has not
expired. If the enrollee continues enrollment in the plan under this section, the department of
social and hedalth services shall make periodic payments to the plan on the enrollee’s behalf,
at the maximum rate established in the sliding fee scale, for the services covered by the plan:
PROVIDED, That with respect to enrollees eligible for medical assistance under RCW 74.09.510,
the periodic amount payable to the plan shall not be greater than the amount with respect to
which full federal financial participation is available under title XiX of the federal social secu-
rity act. Any enrollee on whose behalf the department of social and heaith services makes
payments to the plan under this section and chapter 74.09 RCW may continue as an enrolles,
making periodic payments based on his own income as determined under the sliding scale,
atter eligibility for coverage under chapter 74.09 RCW has ended. Nothing in this section affects
the right of any person eligible for coverage under chapter 74.09 RCW to receive the services
oftered to other persons under that chapter but not included in the schedule of basic health
care services covered by the plan. The board and the department of social and health ser-
vices shall cooperatively adopt procedures to facilitate the transition of plan enrollees and
payments on their behalf between the plan and the programs established under chapter 74.09
RCW.

NEW SECTION. Sec. 59. In addition to the powers and duties specified in sections 51 and 53
of this act, the board shall have the power to enter into contracts for the foliowing functions and
services:

(1) With public or private agencies, to assist the board in its duties to design or revise the
schedule of covered basic health care services, and/or to monitor the performance of partici-
pating managed health care systems.

(2) With public or private agencies. to provide technical or professional assistance to
health care providers, particularly public or private nonprofit organizations and providers
serving rural areas, who show serious intent and apparent capability to participate in the plan
as managed health care systems.

(3) With health care service confractors registered under RCW 48.44.015 and doing busi-
ness in the state, for marketing and administrative services in connection with participation ot
managed health care systems, enrollment of enrollees, billing and collection services to the
board. and other administrative functions ordinarily pertormed by health care service con-
tractors, other than insurance: PROVIDED, That any activities of a health care service contractor
pursuant to a contract with the board under this section shall be exempt from the provisions
and requirements of Title 48 RCW.

(4) With any public hospital district established under chapter 70.44 RCW or with any
county or city, to administer the plan as the board’s agent with respect to enrollees residing
and managed hedalth care systems serving the geographic area within the boundaries of the
district, county, or city: PROVIDED, That the district, county, or city shares with the board, on a
dollar for dollar matching basis, the cost of payments to participating managed health care
systems for coverage of enrollees residing within the boundaries of the district, county, or city
less the amounts payable by enrollees to the district. county, or city as agent for the board. In
the event a hospital district, county, or city provides the board with adequate assurances of its
ability to administer the plan for potential enrollees residing within its jurisdiction and agrees to
share in the cost of any subsidy required for enrollees under the schedule for sliding scale
payments, and the board has agreements for participation with a managed health care sys-
tem or systems within the boundaries of such district, county. or city, and with the approval of
the legislature. the plan may commence operations in that jurisdiction on or after March 30,
1986 notwithstanding the implementation dates in sections 55 and 57 of this act.

(5) With any community health center or other public or private nonprofit health care pro-
vider participating in a managed health care system under the plan and demonstrating finan-
cial need, to turnish direct financial assistance in meeting the start-up costs of providing
covered basic health care services under the plan, for a period not exceeding one year atter
the managed health care system commences coverage of enrollees.

NEW SECTION. Sec. 60. The activities and operations of the Washington basic health plan
under this chapter, including those of managed health care systems fo the extent of their par-
ticipation in the plan, shall be exempt from the provisions and requirements of Title 48 RCW.

NEW SECTION. Sec. 61. The legislature reserves the right to amend or repeal all or any part
of this act at any time and there shall be no vested private right of any kind against such
amendment or repeal. All the rights, privileges, or immunities conferred by this act or any acts



1590 JOURNAL OF THE SENATE

done pursuant thereto shall exist subject to the power of the legislature to amend or repeal this
act at any time.

NEW SECTION. Sec. 62. A new section is added to chapter 50.20 RCW to read as follows:

The commissioner shall notify in writing any person filing a claim under this chapter of the
availability of basic health care coverage to qualified enrollees in the Washington basic
health plan under chapter 70.__ RCW (sections 46 through 61 of this act). The commissioner
shall maintain a supply of Washington basic heaith plan enrollment application forms, which
shall be provided in reasonably necessary quantities by the Washington basic health plan
board. in each employment service office for the use of persons wishing to apply for enrollment
in the Washington basic health plan.

NEW SECTION. Sec. 63. A new section is added to chapter 74.08 RCW to read as follows:

The department shall notify in writing any person found ineligible for public assistance of
the availability of basic health care coverage to qualified enrollees in the Washington basic
health plan under chapter 70.__ RCW (sections 46 through 61 of this act). The department shall
maintain a supply of Washington basic health plan enrollment application forms, which shall
be provided in reasonably necessary quantities by the Washington basic health plan board, in
each community service office for the use of persons wishing to apply for enrollment in the
Washington basic health plan.

NEW SECTION. Sec. 64. A new section is added to chapter 82.24 RCW to read as follows:

Effective October 1, 1985, there is hereby levied and there shall be collected by the
department of revenue from the persons mentioned in and in the manner provided by this
chapter, an excise tax upon the sale, use, consumption, handling, possession, or distribution ot
cigarettes in an amount equal to the rate of four mills per cigarette. The moneys collected
under this section shall be deposited in the basic health pian frust account of the state treasury.

NEW SECTION. Sec. 65. A new section is added to chapter 70.392 RCW to read as follows:

Effective July 1, 1986, the commission shall assess against each hospital an annual charge
equal to one percent of the hospital’s gross annual operating costs for the provision of hospital
services for its last fiscal year ending on or before June 30 of the preceding calendar year, less
the gross annual operating costs related to revenue received from any managed health care
system participating in the Washington basic health plan, revenue received from the depart-
ment of social and health services under provisions of chapter 74.09 RCW. and the costs of ser-
vices carried as charity care, as such care is defined by the commission. A hospital that does
not charge any fees for services rendered to patients may apply for a waiver of the annual
assessment fee from the Washington basic health plan board. One-twelfth of the assessment
shall be payable each month to the department of revenue and all such payments shall be
deposited in the basic health plan trust account of the state treasury. The commission shall take
into account, in establishing annual target amounts of state-wide hospital revenues under RCW
70.39.150(6). the duty of each hospital to pay the assessment.

NEW SECTION. Sec. 66. A new section is added to chapter 82.04 RCW to read as follows:

Effective July 1, 1986, there is levied and shall be collected from every person engaging in
the business of practicing medicine as defined in chapter 18.57 or 18.71 RCW, other than a
health maintenance organization as defined in chapter 48.46 RCW, for the act or privilege of
engaging in business activities, as a part of the tax imposed by the provisions of RCW 82.04.290,
an additional tax equal to the gross income of the business activity multiplied by the rate of
one percent. Revenue received from any managed health care system participating in the
Washington basic health plan, revenue received from the department of social and health
services under the provisions of chapter 74.09 RCW, and the amount of professional liability
insurance premiums paid during the reporting period may be deducted from revenues subject
to the additional tax. Such deductions may not reduce revenues subject to the basic tax
imposed by RCW 82.04.290. The department of revenue shall deposit the revenues collected
under this section in the basic health plan trust account of the state treasury.

NEW SECTION. Sec. 67. The Washington basic health plan board shall be appointed, hire
an executive director, and commence operations as promptly as practicable after the effective
date of this act. Not later than January 1, 1986, the board shall submit to the legislature a
progress report including:

(1) The schedule of covered basic health care services adopted under section 53 of this
act;

(2) A proposal for legislation imposing, effective July 1, 1986, a tax or other assessment
upon any class of health care providers or practitioners providing major professional services
included in the schedule of basic health care services adopted under section 53 of this act,
designed to raise sufficient revenue to cover the anticipated cost to participating managed
heailth care systems of the professional services of providers or practitioners within the class;

(3) A descriptive listing of managed heailth care systems expected to participate in the
Washington basic health plan, along with an identification of geographical areas within the
state where no managed health care system is expected to be participating in the plan by July
1. 1986. together with any proposals that might assist or stimulate the development of managed
health care systems in such areas;



NINETY-FIFTH DAY, APRIL 18, 1985 1591

(4) The approximate amount of funds estimated to be on deposit in the basic health plan
trust account as of June 30, 1986;

(5) An estimate of the number of enrollees whose basic health care coverage under this
chapter ¢can be expected to be financed during the 1986-~87 siate fiscal year by combining-
revenues received under sections 64, 65, and 66 of this act with payments from the enrollees;

(6) A description of the sliding fee schedule for periodic enrollee payments adopted by the
board under section 53 of this act;

(7) Jointly with the department of social and health services, a proposal for maximizing
federal financial participation with respect to persons who may be eligible both for enrollment
in the plan and for the limited casualty program under RCW 74.09.700;

(8) A proposal or set of proposals that would allow any health care provider subject to any
assessment or tax imposed under this act an appropriate deduction, from the base used for
such assessment or tax, of the costs associated with the provision of charity care by the health
care provider;

(9) Any proposals for statutory changes which the board deems necessary to implement
the purposes of this chapter; and

(10) Any other information which the board deems appropriate.

Not later than January 1, 1987, the board shall submit to the legislature a further progress
report, updating its 1986 report, and covering the same items provided for therein, with pro-
jections based upon implementation of the plan to date. Further, the report shall include a
description of the performance of the first managed heaith care systems included as eligible
providers as provided in section 55 of this act.

NEW SECTION. Sec. 68. Sections 46 through 61 of this act shall constitute a new chapter in
Title 70 RCW. The chapter shall have no force or effect after June 30, 1986, unless the legislature
affirms before that date, by bill or concurrent resolution, its intent to continue the force and
effect of the chapter.

NEW SECTION. Sec. 69. There is appropriated from the general fund to the basic health
plan trust account, for the biennium ending June 30, 1987, the sum of one million dollars, to
carry out the purposes of this act. Such appropriation shall be repaid to the general fund as
soon as practicable, but not later than June 30, 1987, from the revenues accruing to the basic
hedalth plan trust account under sections 64, 65, and 66 of this act.

There is appropriated from the basic health plan trust account of the state treasury to the
Washington basic health plan board, for the biennium ending June 30, 1987, the sum of sixty
million dollars, or as much thereof as shall be necessary. not exceeding funds deposited in the
account, to carry out the purposes of this act.

There is appropriated from the general fund to the depariment of revenue. for the bien-
nium ending June 30, 1987, the sum of seven thousand dollars, or as much thereof as shall be
necessary, to carry out the purposes of this act.

Sec. 70. Section 82.24.020. chapter 15, Laws of 1961 as last amended by section 15, chapter
3, Laws of 1983 2nd ex. sess. and RCW 82.24.020 are each amended to read as follows:

(1) There is levied and there shail be collected as hereinafter provided, a tax upon the
sale, use, consumption, handling, possession or distribution of all cigarettes, in an amount equat
to the rate of ((eight)) eleven and one-half mills per cigarette.

(2) Wholesalers and retailers subject to the payment of this tax may, if they wish, absorb
one-half mill per cigarette of the tax and not pass it on to purchasers without being in violation
of this section or any other act relating to the sale or taxation of cigarettes.

(3) For purposes of this chapter ((emd-REW-28A47448)), "possession” shall mean both (a)
physical possession by the purchaser and. (b) when cigarettes are being transported to or held
for the purchaser or his designee by a person other than the purchaser, constructive possession
by the purchaser or his designee, which constructive possession shall be deemed to occur at
the location of the cigarettes being so transported or held.

. " A 3 140:))
Sec. 71. Secnon 82.24.070, chapter 15, Laws oI 1961 as lcxst amended by sectlon 14 chapter
299, Laws of 1971 ex. sess. and RCW 82.24.070 are each amended to read as follows:
Wholesalers and retailers subject to the provisions of this chapter shall be allowed com-
pensation for their services in affixing the stamps herein required a sum equal to two percent of
the first four mills of the value of the stamps purchased or affixed by them, one percent of the
next one mill of the value of the stamps purchased or affixed by them. and one-half of one

percent of the next one-half mill of the value of the stamps purchased or aftixed by them.

Sec. 72. Section 7. chapter 157, Laws of 1972 ex. sess. as last amended by section 217.
chapter 3. Laws of 1983 and by section 3. chapter 189, Laws of 1983 and RCW 82.24.260 are
each reenacted and amended to read as follows:

Any retailer who sells or otherwise disposes of any unstamped cigarettes other than (1) a
federal instrumentality with respect to sales to authorized military personnel and (2) a federally
recognized Indian tribal organization with respect to sales to enrolled members of the tribe
shall collect from the buyer or transteree thereof the tax imposed on such buyer or transferee
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by ( D) this chapter and remit the same to the depart-
ment after deduchng trom the tax collected the compensation he would have been entitled to
under the provisions of this chapter ((and-REW—28A47446)) if he had affixed stamps to the
unstamped cigarettes. Such remittance shall be made at the same time and manner as remit-
tances of the retail sales tax as required under chapters 82.08 and 82.32 RCW. In the event the
retailer fails to collect the tax from the buyer or fransferee. or fails to remit the same, the
retailer shall be personally liable theretor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department. The provisions of this
section shall not relieve the buyer or possessor of unstamped cigarettes from personal liability
for the tax imposed by (REW-62:24:620:62:24:025and-28A47440)) this chapter.

Nothing in this section shall relieve a wholesaler or a retailer from the requirements of
affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

Sec. 73. Section 31, chapter 35, Laws of 1982 Ist ex. sess. as last amended by section 6,
chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.02.030 are each amended to read as follows:

(1) The rate of the additional taxes under RCW 54.28.020(2), 54.28.025(2). 66.24.210(2).
66.24.290(2). 82.04.2901, 82.16.020(2). 82.20.010(2). 82.26.020(2), 82.27.020(5). 82.29A.030(2).
82.44.020(5). and 82.45.060(2) shall be seven percent;

(2) The rate of the additional taxes under RCW 82 08 150(4) shall be fourteen percem and

(3 (@ w-62:24 : ;

4)) The rate of the additional taxes under RCW 48 14, 020(3) shall be four percent

NEW SECTION. Sec. 74. The following acts or parts of acts are each repealed:

(1) Section 28A.47.440. chapter 223, Laws of 1969 ex. sess., section 1, chapter 70, Laws of
1971 ex. sess., section 1, chapter 157, Laws of 1972 ex. sess., section 2, chapter 189, Laws of 1983
and RCW 28A.47.440; and

(2) Section 2, chapter 59, Laws of 1979 ex. sess. and RCW 82.24.025.

NEW SECTION. Sec. 75. A new section is added to chapter 43.131 RCW to read as follows:

The Washington basic health plan board and its powers and duties shall be terminated on
June 30, 1991, as provided in section 76 of this act.

NEW SECTION. Sec. 76. A new section is added to chapter 43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter amended. are each
repealed, effective June 30, 1992;

(1) Section 46 of this act and RCW 70. ..

(2) Section 47 of thisactand RCW 70.__.___;

(3) Section 48 of thisactand RCW 70.__.____;

(4) Section 49 of this act and RCW 70.__.____;

(5) Section 50 of thisactacnd RCW 70.___.___

(6) Section 51 of this actand RCW 70.___.____;

(7) Section 52 of this act and RCW 70.__.____;

(8) Section 53 of this act and RCW 70..____;

(9) Section 54 of this actand RCW 70.__...____;

(10) Section 55 of this act and RCW 70.__.___;

(11) Section 56 of this act and RCW 70.___.____;

(12) Section 57 of this act and RCW 70.__.____:

(13) Section 58 of this act and RCW 70.__.____

(14) Section 59 of this act and RCW 70.__.____

(15) Section 60 of this act and RCW 70. .

(16) Section 61 of this actand RCW 70. .

(17) Section 62 of this act and RCW 50.20.____;

(18) Section 63 of this act and RCW 74.08.____;

(19) Section 64 of this act and RCW 8224

(20) Section 65 of this act and RCW 70.39.____: and

(21) Section 66 of this act and RCW 82.04.____

NEW SECTION. Sec. 77. If any provision of this act or its application to any person or cir-
cumstance is held invalid. the remainder of the act or the application of the provision to other
persons or circumstances is not atfected.

NEW SECTION. Sec. 78. Sections 16 through 19 of this act shall take effect July 1, 1987.

NEW SECTION. Sec. 79. Sections 1 through 15 and 20 through 76 ot this act are necessary for
the immediate preservation of the public peace. health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1, 1985.”

The President declared the question before the Senate to be the motion by
Senator McDermott to not adopt the Committee on Ways and Means amendment to
Engrossed Substitute House Bill No. 1077.

The motion by Senator McDermott carried and the committee amendment was
not adopted.

MOTION
Senator McDermott moved that the following amendment be adopted:



NINETY-FIFTH DAY, APRIL 18, 1985 1593

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. This chapter shall be known as the state health care purchasing
reform act of 1985.

NEW SECTION. Sec. 2. The legislature tinds that the rising increase in health costs for public
employees and persons within the state’s care is a major public policy concern and that unless
addressed through specific statutory direction adequate health care will not be attainable
through the expenditure of public funds. The legislature further finds that prevalent methods of
health care delivery and cost reimbursement are often inefficient and wasteful.

It is therefore essential that etfective cost control programs be established. It is the intent ot
the legislature to control costs of state purchased health care while maintaining an adequate
level of care. promote wellness; encourage the development of managed health care systems
and other systems that have been effective in controlling costs; place within one authority the
responsibility and power to conirol cost while insuring adequate care; and place the state of
Washington in a leadership position in cost containment. It is also the legislative intent that cost
control procedures be implemented by all state agencies that purchase or provide heailth
care.
NEW SECTION. Sec. 3. Unless the context clearly requires otherwise. the definitions in this
section shall apply throughout this chapter.

(1) “State purchased hedalth care” or "health care” means medical and health care.
pharmaceuticals, and medical equipment purchased with state and federal funds by the
department of social and health services, the state employees insurance board, the depart-
ment of labor and industries, the department of corrections, and the department of veterans
affairs.

(2)(a) "Managed health care” for the purposes of this chapter means a system which shall
include these components:

(i) Provision of insurance and responsibility for delivery of care through the same
organization:

(ii) A comprehensive range of services either directly or on contract with other providers;

(iil) Control of utilization through identified management intervention points;

(iv) A data collection system that includes, as a minimum. utilization data on all clients and
quality of care review. and

(v) Financial risk to the provider organization.

() It may as an option also include the following:

(i) A mechanism to resolve complaints;

(i) Incorporation of health promotion activities as a regular part of medical care:

(iii) Membership education regarding appropriate use of facilities and services;

(iv) Quality of care reviews. utilization review, and peer review: and

(v) Financial incentives to the consumer to control costs.

NEW SECTION. Sec. 4. (1) There is hereby created a unit within the office of financial man-
agement which shall have the following powers and duties:

(a) To adopt guidelines for acceptable state purchased health care programs which will
accomplish the purposes of this chapter;

(b) To review periodically all agency practices for purchasing health care to ensure com-
pliance with health care guidelines;

(c) To coordinate the activities of all state agencies with respect to heaqith care cost con-
tainment policies;

(d) To explore new ways to conirol cost while maintaining adequate levels of care;

(e) To submit to the legislature by January 7, 1987, legislation that is necessary to stream-
line health care purchasing procedures and remove unnecessary barriers, including but not
limited to state contracting procedures;

() To coordinate and encourage efforts by state agencies to establish proven health pro-
motion and disease and accident prevention efforis within state-purchased health care pro-
grams including, but not limited to education, monitoring, and counseling of consumers on
effective methods to minimize illness;

(@) To ensure coordination of the development and maintenance of appropriate heaith
care information systems by all state agencies purchasing or providing health care, to the full-
est extent possible using existing data systems, that include:

(i) Common definitions of health care services:

(ii) Health care data elements common to all agencies;

(ii) Health care data elements unique to any agency:

(iv) The capability to monitor the number of persons for whom services are purchased or
provided, the types of services or benefit packages provided or purchased, and the unit costs
to the state;

(v) Mechanisms for thorough program and budget review: and

(vi) Preparing. on the basis of data available from state agencies, and submitting to the
legislature by September 1 of each even-numbered year, biennial and long-term projections
for total health care costs assuming no changes in current programs. and recommendations to
reduce the costs of those programs:
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(h) To establish procedures for volume purchasing of health care goods and equipment:
and

(i) To appoint a technical advisory committee that represents state employees, state agen-
cies, and others with technical expertise who are involved in the direct purchase, funding. or
provision of health care.

(2) All state agencies shall cooperate in assisting the unit to implement the provisions of this
chapter.

(3) The hospital commission, the health planning and certificate of need sections of the
department of social and health services. the board of heailth, department of licensing. health
care facilities authority, and the office of the insurance commissioner shall each submit a report
to the legislature and the governor by November 30, 1986.

The report shall describe the respective roles of these agencies regarding health care cost
contaginment and their accomplishments over the preceding six years, and shall address ways
to increase the efticiency of these agencies to control costs and maintain quality of care.

(4) The unit shall have an administrator who, along with one other employee, shall be
exempt from civil service law, chapter 41.06 RCW.

NEW SECTION. Sec. 5. (1) The state employees’ insurance board, the department of social
and health services, the department of labor and industries, the department of veterans affairs,
and the department of corrections shall individually or in cooperation with other agencies take
any necessary dctions to control costs without reducing the quality of care when reimbursing
for or purchasing drugs. To accomplish this purpose, each agency shall investigate the feasi-
bility of and may establish a drug formulary designating which drugs may be paid for through
the respective health care programs. For purposes of this section. a drug formulary means a list
of drugs, either inclusive or exclusive, that defines which drugs are eligible for reimbursement
by the agency.

(2) In developing the drug formulary authorized by this section, agencies:

(a@) Shall prohibit reimbursement for drugs that are determined to be ineflective by the
United States food and drug administration:

(b) Shall adopt rules in order to ensure that less expensive generic drugs will be substituted
for brand name drugs in those instances where the quality of care is not diminished:

(c) Where possible. may authorize reimbursement for drugs only in economical quantities:

(d) May limit the prices paid for drugs by such means as central purchasing. volume con-
fracting, or setting maximum prices to be paid;

(e) Shall consider the approval of drugs with lower abuse potential in substitution for drugs
with significant abuse potential; and

(f) May take other necessary measures to control costs of drugs without reducing the qual-
ity of care.

(3) Agencies may provide for reasonable exceptions o the drug formulary required by
this section.

(4) Agencies may establish medical advisory committees, or utilize committees already
established. to assist in the development ot the drug formulary required by this section.

(5) Agencies shall report to the unit on the requirements in this section by November 30,
1986.

NEW SECTION. Sec. 6. A new section is added to chapter 51.44 RCW to read as follows:
The department of labor and industries shall establish. on an ongoing basis, a review of
methods to be used to obtain savings in health care costs and also an analysis of all optional
systems considered by the department to control costs, including establishing a managed
health care system approach for the provision of health care services. which would include
making available to injured workers preferred provider arrangements, health maintenance
organizations, or other managed health care or case management systems. This shall include
an analysis of the constraints of establishing the system under Title 51 RCW and shall also con-
sider incentives to encourage injured workers to use the system. The department shall prepare
any legislation necessary to implement this or other strategies it may recommend to the legis-
lature to effect these savings.

NEW SECTION. Sec. 7. The director of labor and industries shall submit to the legislature no
later than January 1, 1986, a report that will propose methods to incrementally reduce the
projected expenditures of the medical aid fund up to twenty percent for the period of July 1,
1986, to June 30. 1987. With each proposed incremental reduction, the report shall include:
Methods of obtaining the reduction: effects upon injured workers; effects upon the service pro-
vider; and drafts of any legislation necessary to implement the reductions.

NEW SECTION. Sec. 8. A new section is added to chapter 74.09 RCW to read as follows:

In addition to its existing managed health care programs the depariment shall develop
plans for two managed health care programs, one in the eastern part and one in the western
part of the state. The plan shall include measures to ensure enroliment of at least five thousand
medical assistance enrollees in each program, in addition to the number enrolled in managed
health care programs as of June 30, 1985. The department shall report to the legislature no
later than January 1, 1986, on the development of the plan.
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Sec. 9. Section 10, chapter 161, Laws of 1979 ex. sess. as last amended by section 21, chap-
- ter 288, Laws of 1984 and RCW 70.38.105 are each amended to read as follows:

(1) The department is authorized and directed to implement the certificate of need pro-
gram in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is administered consistent with
the requirements of federal law as necessary to the receipt of federatl tunds by the siate.

(3) No person shall engage in any undertaking which is subject to certificate of need
review under subsection (4) of this section without first having received from the department
either a certificate of need or an exception granted in accordance with this chapter.

(4) The following shall be subject to certificate of need review under this chapter:

(a) The construction. development, or other establishment of a new health care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as defined in RCW
70.39.020;

(c) Any capital expenditure by or on behalf of a health care facility which substantially
changes the services of the facility after January 1, 1981, provided that the substantial changes
in services are specitied by the department in rule;

(d) Any capital expenditure by or on behalf of a health care facility which exceeds the
expenditure minimum as defined by RCW 70.38.025. However, a capital expenditure which is
not subject to certificate of need review under (). (b). (¢). (8). (f). or (g) of this subsection and
which is solely for any one or more of the following is not subject to certificate of need review
except to the extent required by the federal government as a condition to receipt of federal
assistance and does not substantially affect patient charges:

(i) Communications and parking facilities;

(i) Mechanical. electrical. ventilation, heating. and air conditioning systems:

(iii) Energy conservation systems;

(iv) Repairs to. or the correction of, deficiencies in existing physical plant facilities which
are necessary to maintain state licensure;

(v) Acquisition of equipment, including data processing equipment, which is not or will not
be used in the direct provision of health services;

(vi) Construction which involves physical plant facilities, including administrative and sup-
port facilities, which are not or will not be used for the provision of health services;

(vii) Acquisition of land; and

(viii) Refinancing of existing debt:

(e) A change in bed capacity of a health care facility which increases the total number of
licensed beds or redistributes beds among facility and service categories of acute care, skiled
nursing, intermediate care, and boarding home care if the bed redistribution is to be effective
for a period in excess of six months;

(t) Acquisition of major medical equlpment((‘

) iI the ec@gment is not in opercxﬁon

ing-into—contractuat-arrangements-for-such—acquisition
before March 31, 1985. This subsection shall apply retroactively to the acquisition of all major
medical equipment not in operation before March 31, 1985; -

(@) Any new institutional health services which are offered in or through a health care
tacility, and which were not offered on a regular basis by. in, or through such health care
facility within the twelve-month period prior to the time such services would be offered; and

(h) Any expenditure by or on behalt of a health care facility in excess of the expenditure
minimum made in preparation for any undertaking under subsection (4) of this section and any
arrangement or commitment made for financing such undertaking. Expenditures of prepara-
tion shall include expenditures for architectural designs. plans, working drawings, and specifi-
cations. The department may issue certificates of need permitting predevelopment
expenditures, only, without authorizing any subsequent undertaking with respect to which such
predevelopment expenditures are made.

(5) No person may divide a project in order to avoid review requirements under any of
the thresholds specified in this section.

NEW SECTION. Sec. 10. A new section is added to chapter 43.131 RCW to read as follows:

The state health care purchasing unit and its powers and duties shall be terminated on
June 30. 1991, as provided in section 44 of this act.

NEW SECTION. Sec. 11. A new section is added to chapter 43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter amended, are each
repealed, effective June 30, 1992.

(1) Section 1 of this act;

(2) Section 2 of this act;

(3) Section 3 of this act:

(4) Section 4 of this act; and
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(5) Section 5 of this act.

NEW SECTION. Sec. 12. Sections 1 through 5 of this act shall constitute a new chapter in Title
43 RCW.

NEW SECTION. Sec. 13. The legislature tinds that:

(1) A substantial percentage of the population of this state does not have reasonably
available insurance or other coverage of the costs of necessary basic health care services:

(2) This lack of basic health care coverage is detrimental o the health of the individuals
lacking coverage and to the public welfare, and often results in substantial expenditures for
emergency and remedial health care, often at the expense of health care providers. health
care facilities, and all purchasers of heaith care, including the siate:

(3) The use of managed health care systems, as defined in section 14 of this act. has signif-
icant potential to reduce the growth of health care costs incurred by the people of this state,
and low-income pregnant women are an especially vulnerable population, along with their
children, who need greater access to managed health care; and

(4) As declared in RCW 70.39.010, health care is a right of the people and one of the pri-
mary purposes for which governments are established.

The purpose of this chapter is to establish a program providing access to affordable basic
hedith care for low-income persons through the use of managed heaith care systems. This
chapter is intended to establish an appropriate mechanism that will foster the entrepreneurial
abilities of health care providers in many communities to join together in helping to address a
significant portion of that unmet need for access to affordable health care that exists among the
residents of the state and in almost every community. The legislature intends that the program
be designed and operated in a fiscally prudent manner within the funds appropriated from the
basic health plan account established in this chapter. and that the program emphasize pri-
mary and preventive health care services while also covering necessary hospitalization.

NEW SECTION. Sec. 14. As used in this chapter:

(1) “Washington basic health plan” or "plan” means the system of enrollment and payment
on a prepaid capitated basis for basic health care services, administered by the board
through participating managed heaith care systems. created by this chapter.

(2) "Board” means the Washington basic health plan board created under section 16 of this
act.

(3) "Managed health care system” means any health care organization, including health
care providers, insurers, health care service contractors. health maintenance organizations. or
any combination thereof, that provides directly or by contract basic heaith care services, as
defined by the board and rendered by duly licensed providers, to a defined patient popula-
tion by enroliment in the plan and in the managed health care system.

(4) “Enrollee” means an individual, or an individual plus the individual's spouse and
dependent children, all under the age of sixty-five, who reside in the state, whose gross family
income at the time of enrollment does not exceed one and one-half times the federal nonfarm
poverty level as adjusted for tamily size and determined annually by the federal office of
management and budget, who choose to obtain basic health care coverage from a particular
managed health care system in return for periodic payments to the board, and who, at the
time of enrollment, are not eligible for medical coverage under chapter 74.09 RCW and do not
have access o employer-sponsored health care coverage.

(5) "Subsidy” means the difference between the amount of periodic payment the board
makes, from funds appropriated from the trust account. to a managed health care system on
behalt of an enrollee and the amount the board determines to be the enrollee’s responsibility
under section 20(2) of this act.

NEW SECTION. Sec. 15. The basic health plan trust account is hereby established in the
state treasury. All revenues received under sections 31, 32, and 33 of this act shall be deposited
in the basic health plan trust account. Disbursements from the account shall be made pursuant
fo appropriation and upon warrants drawn by the Washington basic health plan board cre-
ated in section 49 of this act. Moneys in the account shall be used exclusively for the purposes
of this chapter, including payments to participating managed health care systems on behalf of
enrollees in the plan and payment of costs of administering the plan. The earnings on any sur-
plus balances in the basic health plan trust account shall be credited to the account, notwith-
standing RCW 43.84.090. After January 1., 1987, the legislature shall not appropriate for an
ensuing fiscal period amounts exceeding ninety percent of the revenues anticipated to accrue
to the account during the fiscal period.

NEW SECTION. Sec. 16. There is hereby created a Washington basic health plan board.
which shall be a separate and independent board of the state. For efficiencies in operation
and consultation, the offices of the board shall be co-located with those of the hospital com-
mission. The board shall be composed of nine members appointed by the governor, as follows:

(1) One member representing hospitals. as defined in RCW 70.41.020.

(2) Two members representing individual health care professionals licensed under Title 18
RCW., at least one of whom shall be a physician.

(3) Two members representing the health care insurance industry and possessing actuarial
experience or expertise or experience in health care financing and/or benefit design, who
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may be associated with health care service contractors or commercial health insurers regis-
tered and doing business in the state under Title 48 RCW.

(4) One member representing labor, who is an active trustee of a union-sponsored health
care fund.

(5) One representative of private employers who provide or purchase health care benetits
for empioyees.

(6) Two representatives of consumers, at least one of whom represents the interests of low-
income persons.

The governor shall designate one of the members designated in subsections (5) and (6) of
this section to serve as chairman. At least two of the three members designated in subsections
(1) and (2) of this section shall be persons actively engaged in rendering heailth care services
through a managed health care system. No member designated in subsection (3). (4). (5). or (6)
of this section shall have any tiduciary obligation to any hedlth care provider or facility, or any
material financial interest in the provision of health care services.

Members of the board shall serve for four-year terms: PROVIDED. That of the members ini- -
tially appointed after the effective date of this act, three shall be appointed to tour-year terms,
two to three-year terms, two to two-year terms, and two to one-~year terms. Appoiniments shail
require senate confirmation. No member of the board shall serve for more than two consecu-
tive terms. A vacancy shall be filled by appointment for the remainder of the unexpired term
and the inftial appointments and vacancies shall not require senate confirmation until the leg-
islature next convenes.

NEW SECTION. Sec. 17. Meetings of the board shall be held as frequently as its duties
require. The board shall keep minutes of its meetings and adopt procedures for the governing
of its meetings, minutes, and transactions. Five members of the board shall constitute a quorum,
but a vacancy on the board shall not impair its power to act. No action of the board shall be
effective unless five members concur therein. The board may, consistent with the procedural
requirements of chapter 42.30 RCW, meet in executive session with representatives of prospec-
tive or participating managed health care systems to discuss matters of a proprietary or sensi-
tive nature.

The members of the board shall be compensated in accordance with RCW 43.03.250 and
shall be reimbursed for their travel expenses in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 18. The board shall employ a full-time executive director. who shall be
the chief administrative officer of the board and shall be subject to its direction. The executive
director, medical director, and up to three other employees shall be exempt from the civil
service law, chapter 41.06 RCW.

The board shall employ such other staff as are necessary to fulfill the responsibilities and
duties of the board, such staff to be subject to the civil service law, chapter 41.06 RCW. In
addition, the board may contract with third parties for services necessary to carry out its activ-
ities where this will promote economy. avoid duplication of effort, and make best use of avail-
able expertise. Any such contractor or consultant shall be prohibited from releasing.
publishing. or otherwise using any information made available to it under its contractual
responsibility without specific permission of the board. The board may call upon other agen-
cies of the state to provide available information as necessary to assist the board in meeting its
responsibilities under this chapter, which information shall be supplied as promptly as circum-
stances permit. The board may create committees from its membership, and may appoint such
ad hoc advisory committees as it deems necessary.

The board may apply for and receive and accept grants, gifts, and other payments,
including property and service, from any governmental or other public or private entity or
person, and may make arrangements as to the use of these receipts, including the undertaking
of special studies and other projects relating to health care costs and access to health care.

NEW SECTION. Sec. 19. The board may promulgate and adopt, under chapter 34.04 RCW,
regulations consistent with this chapter to carry out the purposes of this chapter.

NEW SECTION. Sec. 20. The board shall have the following powers and duties:

(1) To design and from time to time revise a schedule of covered basic health care ser-
vices. including physician services, inpatient and outpatient hospital services, and other ser-
vices that may be necessary for basic health care. which enrollees in any participating
managed health care system under the Washington basic health plan shall be entitled to
receive in return for periodic payments to the board. The schedule of services shall emphasize
preventive and primary health care. shall include all services necessary for prenatal. post-
natal, and well-child care, and shall include a separate schedule of basic health care services
for children, eighteen years of age and younger, for those enrollees who choose to secure
basic coverage through the plan only for their dependent children. In designing and revising
the schedule of services the board shall consider the guidelines for assessing heailth servites
under the mandated benefits act of 1984, RCW 48.42.080. No major professional service may be
included in the schedule until legislation is enacted imposing a tax or other assessment. to be
deposited in the basic health plan trust account, upon the class of providers or practitioners by
whose members that professional service is to be performed.
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(2) To design and implement a structure of periodic payments due from enrollees. The
payment structure shall be based upon enrollee tamily size and shall include a sliding scale
whereby payments shall vary according to enrollee tamily income. The siructure shall be
designed so as to include payment amounts for enrollment of children without requiring
enrollment of their parents. The board shall not enroll such numbers of enrollees who qualify
for subsidies as might reasonably be expected to result in an overexpenditure of appropria-
tions for such purposes. Whenever the board tinds that there is danger of such an overexpen-
diture, the board shall close all enrollment in the plan until the board finds the danger no
longer exists. Payments to the board by the department of social and health services on behalf
ot any person eligible for medical coverage undsr chapter 74.09 RCW, subject to section 58 of
this act. shall not be less than the payments the board makes to managed health care systems
for coverage of those persons.

(3) To solicit and accept applications from managed health care systems, as defined in this
chapter, for inclusion as eligible basic health care providers under the plan. The board shall
endeavor to assure that covered basic health care services are available through the plan to
prospective enrollees living in all areas of the state and, where possible, from among a selec-
tion of participating managed health care systems. In adopting any rules or procedures appli-
cable to managed health care systems, and in its dealings with such systems the board shall
consider and make suitable allowance for the need for health care services and the differ-
ences in local availability of health care resources, along with other resources, within and
among the several communities of the state.

(4) To receive periodic payments from enrollees. deposit the payments in the basic health
plan operating account, keep records of enrollee payments and status, and authorize periodic
payments to managed health care systems on the basis of the number of enrollees participat-
ing in the respective managed health care systems.

(5) To accept applications from individuails. on behalf of themselves and their spouses and
dependent children, for enrollment in the Washington basic heaith plan, to establish appropri-
ate minimum-enrollment periods for enrollees as may be necessary. and to determine, upon
application and at least annually thereatfter. or at the request of any enroliee, eligibility due to
current gross family income for reduced sliding scale payments that will be the responsibility of
the enrollee. An enrollee who remains current in making periodic sliding-scale payments, as
determined by the board under subsection (2) of this section. may continue enroliment if the
enrollee’s gross family income rises above one and one-half times the federal nonfarm poverty
level, but shall then make payment at the maximum rate established in the sliding fee sched-
ule. No subsidy shall be paid with respect to any enrollee whose current gross family income
exceeds one hundred-fifty percent of the federal nonfarm poverty level.

(6) To require that prospective enrollees who may be eligible for medical coverage under
chapter 74.09 RCW apply for such coverage.

(7) To determine, on a community rating basis, the amount of each periodic per capita or
per family payment to a participating managed health care system in return for the provision
of covered basic health care services to enrollees in the system. Although the schedule of cov-
ered basic heaith care services will be the same for all enrollees, the periodic per capita or
per family payments to participating managed heaith care systems may vary among the sys-
tems. In negotiating payment levels with participating systems the board shall consider the
characteristics of the populations served by the respective systems, economic circumstances of
the local area or community, and other factors the board finds relevant.

(8) To monitor the provision of covered services to enrollees by participating managed
health care systems in order to assure enrollee access {o good quality basic health care, to
require periodic reports on health care services rendered to enrollees, and to inspect the books
and records of participating managed health care systems to assure compliance with the pur-
poses of this chapter. In requiring reports from participating managed health care systems,
including data on services rendered enrollees, the board shall endeavor to minimize costs.
both to the managed health care systems and to the board. The bodard shall coordinate any
such reporting requirements with other state agencies. such as the insurance commissioner and
the hospital commission, to minimize duplication of effort.

(9) To monitor the access that state residents have to adequate and necessary heaith care
services, determine the extent of any unmet needs for such services or lack of access that may
exist from time to time. and make such reports and recommendations to the legislature as it
deems appropriate.

NEW SECTION. Sec. 21. The benefits available under the plan shall be subject to the provi-
sions of RCW 48.21.200 and shall be excess to the benefits payable under the terms of any
insurance policy issued to or on the behalf of an enrollee which provides payments toward
medical expenses without a determination of liability for the injury.

NEW SECTION. Sec. 22. On and after July 1. 1986. enrollees whose payments to the board
are current shall be entitled to receive covered basic health care services as defined by the
board from the respective managed health care systems in which they are enrolled, Before
January 1, 1987, the board may not enroll more than thirty thousand individuals who are eli-
gible for subsidies. Before January 1, 1987, the board shall endeavor to secure participation
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agreements with managed health care systems in not more than twelve areas of the state,
including urban, suburban and rural areas. and to the extent possible with a mixture of public
hospitals, community clinics, cities and counties. nonprofit hospitals, and health care protes-
sionals engaged in independent practice. The board shall endeavor to secure participation
agreements with managed health care systems in each of the congressional districts of the
state. The board shall closely monitor growth patterns so as not to exceed that consistent with
the orderly development of the plan.

NEW SECTION. Sec. 23. Any enrollee whose payments to the board are delinquent may be
dropped from enrollment status. The board shall make reasonable efforts to notify delinquent
enrolless of their removal from the plan and shall provide for a hearing under chapters 34.04
and 34.12 RCW for any enrollee who contests the board’s decision to drop the enrollee from the
plan. Upon removal of an enrollee from the plan, the board shall promptly notity the managed
health care system in which the enrollee has been enrolled. and shall not be responsible for
payment for health care services provided to the enrollee (including, when applicable, mem-
bers of the enrollee’s family) after the date of notification. A managed health care system may
contest the denial of payment for coverage of an enrollee through a hearing under chapters
34.04 and 34.12 RCW.

NEW SECTION. Sec. 24. Managed health care systems participating in the plan shall do so
by contract with the board and, on and atter July 1. 1986, shall provide, directly or by contract
with other health care providers, covered basic health care services to each enrollee as long
as payments from the board on behalt of the enrollee are current. Subject to board approval
and with full disclosure to enrollees and prospective enrollees, a managed health care system
may impose nominal copayments upon enrollees as an incentive for proper utilization of ser-
vices. The board may receive and act upon complaints from enrollees regarding failure to
provide covered services or efforts to obtain payment, other than copayments authorized
under this section. for covered services directly from enrollees, but nothing in this chapter
empowers the board to impose any sanctions under Title 18 RCW or any other professional or
tacility licensing statute.

The plan shall allow, at least annually, an opportunity for enrollees to transter their enroll-
ments among participating managed health care systems. The board shall establish a peried
of at least twenty days in a given year when this opportunity is afforded enrollees, and in those
areas served by more than one participating managed health care systems the board shail
endeavor to establish a uniform period for such opportunity.

Prior to negotiating with any managed health care system the board shall determine, on
an actuarially sound basis, the reasonable cost of providing the schedule of basic health care
services, expressed in terms of upper and lower limits, and recognizing variations in the cost of
providing the services through the various systems and in different areas of the state. In nego-
tiating with managed health care systems for participation in the plan, the board shall adopt a
uniform procedure that includes at least the following:

(1) The board shall issue a request for proposals, including standards regarding the quality
of services to be provided; financial integrity of the responding systems: and responsiveness to
the unmet health care needs of the local communities or populations that may be served;

(2) The board shall then review responsive proposals and may negotiate with respondents
to the extent necessary to refine any proposals;

(3) The board shall, before executing any initial or renewal contracts, be assured that
adequate enrollee protection and continuity of care measures are in place, and the full
schedule of services can be provided any enrollee;

(4) The board may then select one and preferably more than one system to provide the
covered services under the plan within a specific geographic area; and

(5) The board may adopt a policy that gives preference to systermns substantially supported
by public revenues or involving public agencies.

NEW SECTION. Sec. 25. Any enrollee who, after enrollment in the plan, becomes eligible
for medical assistance or medical care services under chapter 74.09 RCW may continue as a
plan enrollee, and shall so continue if the enrollee’s minimum enrollment period. if any, has not
expired. If the enrollee continues enrollment in the plan under this section, the department of
social and health services shall make periodic payments to the plan on the enrollee’s behalf,
at the maximum rate established in the sliding fee scale. for the services covered by the plan:
PROVIDED, That with respect to enrollees eligible for medical assistance under RCW 74.09.510,
the periodic amount payable to the plan shall not be greater than the amount with respect to
which tull federal financial participation is available under title XIX of the federal social secu-
rity act. Any enrollee on whose behalf the department of social and health services makes
payments to the plan under this section and chapter 74.09 RCW may continue as an enrollee,
making periodic payments based on his own income as determined under the sliding scale,
atter eligibility for coverage under chapter 74.09 RCW has ended. Nothing in this section affects
the right of any person eligible for coverage under chapter 74.09 RCW to receive the services
offered to other persons under that chapter but not included in the schedule of basic health
care services covered by the plan. The board and the department of social and health ser-
vices shall cooperatively adopt procedurss to facilitate the transition of plan enrollees and
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payments on their behalt between the plan and the programs established under chapter 74.09
RCW.

NEW SECTION. Sec. 26. In addition to the powers and duties specified in sections 18 and 20
of this act. the board shall have the power to enter into contracts for the following functions and
services: :

(1) With public or private agencies, to assist the board in its duties to design or revise the
schedule of covered basic health care services, and/or to monitor the performance of partici-
pating managed health care systems.

(2) With public or private agencies, to provide technical or professional assistance to
health care providers, particularly public or private nonprofit organizations and providers
serving rural areas, who show serious intent and apparent capability to participate in the plan
as managed health care systems.

(3) With health care service contractors registered under RCW 48.44.015 and doing busi-
ness in the state, for marketing and administrative services in connection with participation of
managed health care systems, enrollment of enrollees. billing and collection services to the
board, and other administrative functions ordinarily performed by health care service con-
tractors, other than insurance: PROVIDED, That any activities of a health care service contractor
pursuant o a contract with the board under this section shall be exempt from the provisions
and requirements of Title 48 RCW.

(4) With any public hospital district established under chapter 70.44 RCW or with any
county or city, to administer the plan as the board’s agent with respect to enrollees residing
and managed health care systems serving the geographic area within the boundaries of the
district, county. or city: PROVIDED, That the district, county, or city shares with the board, on a
dollar for dollar matching basis. the cost of payments to participating managed health care
systems for coverage of enrollees residing within the boundaries of the disfrict, county, or city
less the amounts payable by enrollees to the district, county, or city as agent for the board. In
the event a hospital district, county, or city provides the board with adequate assurances of its
ability to administer the plan for potential enrollees residing within its jurisdiction and agrees to
share in the cost of any subsidy required for enrollees under the schedule for sliding scale
payments, and the board has agreements for participation with a managed heailth care sys-
tem or systems within the boundaries of such district, county, or city. and with the approval of
the legislature, the plan may commence operations in that jurisdiction on or after March 30,
1986 notwithstanding the implementation dates in sections 22 and 24 of this act.

(5) With any community health center or other public or private nonprofit health care pro-
vider participating in a managed heaith care system under the plan and demonstrating finan-
cial need, to furnish direct financial assistance in meeting the start-up costs of providing
covered basic health care services under the plan. for a period not exceeding one year after
the managed hedaith care system commences coverage of enrollees.

NEW SECTION. Sec. 27. The activities and operations of the Washington basic health plan
under this chapter, including those of managed health care systems to the extent of their par-
ticipation in the plan, shall be exempt from the provisions and requirements of Title 48 RCW.

NEW SECTION. Sec. 28. The legislature reserves the right to amend or repeal all or any part
of this act at any time and there shall be no vested private right of any kind against such
amendment or repeal. All the rights, privileges. or immunities conferred by this act or any acts
done pursuant thereto shall exist subject to the power of the legislature to amend or repeal this
act at any time.

NEW SECTION. Sec. 29. A new section is added to chapter 50.20 RCW to read as follows:

The commissioner shall notify in writing any person filing a claim under this chapter of the
availability of basic health care coverage to qualified enrollees in the Washington basic
heatith plan under chapter 70.___ RCW (sections 13 through 28 of this act). The commissioner
shall maintain a supply of Washington basic health plan enroliment application forms, which
shall be provided in reasonably necessary quantities by the Washington basic health plan
board. in each employment service office for the use of persons wishing to apply for enrollment
in the Washington basic health plan.

NEW SECTION. Sec. 30. A new section is added to chapter 74.08 RCW to read as follows:

The department shall notity in writing any person found ineligible for public assistance ot
the availability of basic health care coverage to qualitied enrollees in the Washington basic
health plan under chapter 70.__ RCW (sections 13 through 28 of this act). The department shall
maintain a supply of Washington basic health plan enrollment application forms, which shall
be provided in reasonably necessary quantities by the Washington basic health plan board, in
each community service office for the use ot persons wishing to apply for enrollment in the
Washington basic health plan.

NEW SECTION. Sec. 31. A new section is added to chapter 82.24 RCW to read as follows:

Eftective October 1, 1985, there is hereby levied and there shall be collected by the
depariment of revenue from the persons mentioned in and in the manner provided by this
chapter, an excise {ax upon the sale, use, consumption, handling, possession, or distribution of
cigarettes in an amount equal to the rate of four mills per cigarette. The moneys collected
under this section shall be deposited in the basic health plan trust account of the state treasury.
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NEW SECTION. Sec. 32. A new section is added to chapter 70.39 RCW to read as follows:

Effective July 1. 1986. the commission shall assess against each hospital an annual charge
equal to one percent of the hospital's gross annual operating costs for the provision of hospital
services for its last fiscal year ending on or before June 30 of the preceding calendar yedar, less
the gross annual operating costs related to revenue received from any managed health care
system participating in the Washington basic health plan, revenue received from the depart-
ment of social and health services under provisions of chapter 74.09 RCW. and the costs of ser-
vices carried as charity care, as such care is defined by the commission. A hospital that does
not charge any fees for services rendered to patients may apply for a waiver of the annual
assessment fee from the Washington basic health plan board. One~twelith of the assessment
shall be payable each month to the department of revenue and all such payments shall be
deposited in the basic health plan trust account of the state treasury. The commission shall take
into account, in establishing annual target amounts of state-wide hospital revenues under RCW
70.39.150(6). the duty of each hospital to pay the assessment.

NEW SECTION. Sec. 33. A new section is added to chapter 82.04 RCW to read as follows:

Effective July 1, 1986, there is levied and shall be collected from every person engaging in
the business of practicing medicine as defined in chapter 18.57 or 18.71 RCW, other than a
health maintenance organization as detined in chapter 48.46 RCW, for the act or privilege of
engaging in business activities, as a part of the tax imposed by the provisions of RCW 82.04.290,
an additional tax equal to the gross income of the business activity multiplied by the rate of
one percent. Revenue received from any managed health care system participating in the
Washington basic health plan. revenue received from the department of social and health
services under the provisions of chapter 74.09 RCW, and the amount of protessional liability
insurance premiums paid during the reporting period may be deducted from revenues subject
to the additional tax. Such deductions may not reduce revenues subject to the basic tax
imposed by RCW 82.04.290. The department of revenue shall deposit the revenues collected
under this section in the basic health plan trust account of the state treasury.

NEW SECTION. Sec. 34. The Washington basic health plan board shall be appointed, hire
an executive director, and commence operations as promptly as practicable after the effective
date of this act. Not later than January 1. 1986. the board shall submit to the legislature a
progress report including:

(1) The schedule of covered basic health care services adopted under section 20 of this
act;

(2) A proposal for legislation imposing. effective July 1, 1986. a tax or other assessment
upon any class of health care providers or practitioners providing major protessional services
included in the schedule of basic health care services adopted under section 20 of this act.
designed to raise sufficient revenue to cover the anticipated cost to participating managed
health care systems of the professional services of providers or pracfiitioners within the class:

(3) A descriptive listing of managed health care systems expected to participate in the
Washington basic health plan, along with an identification of geographical areas within the
state where no managed health care system is expected to be participating in the plan by July
1. 1986, together with any proposals that might assist or stimulate the development of managed
health care systems in such areas;

(4) The approximate amount of funds estimated to be on deposit in the basic health plan
trust account as of June 30, 1986;

(6) An estimate of the number of enrollees whose basic health care coverage under this
chapter can be expected to be tinanced during the 1986-87 state fiscal year by combining
revenues received under sections 21, 22, and 23 of this act with payments from the enrollees;

(6) A description of the sliding tee schedule for pericdic enrollee payments adopted by the
board under section 21 of this act;

(7) Jointly with the department of social and health services, a proposal for maximizing
tederal financial participation with respect to persons who may be eligible both for enrollment
in the plan and for the limited casualty program under RCW 74.09.700;

(8) A proposal or set of proposals that would allow any health care provider subject to any
assessment or tax imposed under this act an appropriate deduction, from the base used for
such assessment or tax, of the costs associated with the provision of charity care by the health
care provider;

(%) Any proposals for statutory changes which the board deems necessary to implement
the purposes of this chapter; and

(10) Any other information which the board deems appropriate.

Not later than January 1. 1987, the board shall submit to the legislature a further progress
report, updating its 1986 report, and covering the same items provided for therein, with pro-
jections based upon implementation of the plan to date. Further, the report shall include a
description of the performance ot the first managed health care systems included as eligible
providers as provided in section 22 of this act.

NEW SECTION. Sec. 35. Sections 13 through 28 of this act shall constitute @ new chapter in
Title 70 RCW. The chapter shall have no force or effect after June 30. 1986, unless the legislature
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affirms before that date, by bill or concurrent resolution, its intent to continue the force and
effect of the chapter.

NEW SECTION. Sec. 36. There is appropriated from the general tund to the basic health
plan ‘trust account, for the biennium ending June 30, 1987, the sum of one million dollars, to
carry out the purposes of this act. Such appropriation shall be repaid to the general fund as
soon as practicable, but not later than June 30, 1987, from the revenues accruing to the basic
health plan trust account under sections 31, 32, and 33 of this act.

There is appropriated from the basic health plan trust account of the state treasury to the
Washington basic health plan board, for the bisnnium ending June 30, 1987, the sum of sixty
million dollars. or as much thereof as shall be necessary, not exceeding funds deposited in the
account, to carry out the purposes of this act.

There is appropriated from the general fund to the department of revenue, for the bien-
nium ending June 30, 1987, the sum of seven thousand dollars, or as much thereof as shall be
necessary, to carry out the purposes of this act.

Sec. 37. Section 82.24.020, chapter 15, Laws of 1961 as last amended by section 15, chapter
3. Laws of 1983 2nd ex. sess. and RCW 82.24.020 are each amended to read as follows:

(1) There is levied and there shall be collected as hereinafter provided, a tax upon the
sale, use, consumption, handling, possession or distribution of all cigarettes. in an amount equal
fo the rate of ((etght)) eleven and one-half mills per cigarette.

(2) Wholesalers and retailers subject to the payment of this tax may. if they wish, absorb
one-half mill per cigaretie of the tax and not pass it on to purchasers without being in violation
of this section or any other act relating to the sale or taxation of cigarettes.

(3) For purposes of this chapter ((end-REW-28A-47-448)), "possession” shall mean both (a)
physical possession by the purchaser and, (b) when cigarettes are being transported to or held
for the purchaser or his designee by a person other than the purchaser. constructive possession
by the purchaser or his designee, which constructive possession shall be deemed to occur at
the loccxtlon of the clgareﬂes bemg so transported or held.

Sec 38 Secﬁon 82.24.070, chapter 15, Laws of 1961 as lclst cxmended by sectlon 14 chapter
299. Laws of 1971 ex. sess. and RCW 82.24.070 are each amended to read as follows:

Wholesalers and retailers subject to the provisions of this chapter shall be allowed com-
pensation for their services in affixing the stamps herein required a sum equal to two percent of
the first four mills of the value of the stamps purchased or affixed by them, one percent of the
next one mill of the value of the stamps purchased or affixed by them. and one-half of one

percent of the next one-half mill of the value of the stamps purchased or affixed by them.

Sec. 39. Section 7. chapter 157, Laws of 1972 ex. sess. as last amended by section 217,
chapter 3, Laws of 1983 and by section 3, chapter 189, Laws of 1983 and RCW 82.24.260 are
each reenacted and amended io read as tollows:

Any retailer who sells or otherwise disposes of any unstamped cigarettes other than (1) a
federal instrumentality with respect to sales to authorized military personnel and (2) a federally
recognized Indian tribal organization with respect to sales to enrolled members of the tribe
shall collect from the buyer or fransferee thereot the tax imposed on such buyer or transteree
by (REW-82:24:620-82:24.025and-28A-47440)) this chapter and remit the same to the depart-
ment after deducting from the tax collected the compensation he would have been entitled to
under the provisions of this chapter ((endREW-28A47440)) if he had affixed stamps {0 the
unstamped cigarettes. Such remittance shall be made at the same time and manner as remit-
tances of the retail sales tax as required under chapters 82.08 and 82.32 RCW. In the event the
retailer fails to collect the tax from the buyer or transferee, or fails to remit the same, the
retailer shall be personally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereot by the department. The provisions of this
section shall not relieve the buyer or possessor of unstamped cigarettes from personal liability
for the tax imposed by (REW-82:24:02062.24025and-28A47-440)) this chapter.

Nothing in this section shall relieve a wholesaler or a retailer from the requirements of
aftixing stamps pursuant to RCW 82.24.040 and 82.24.050.

Sec. 40. Section 31, chapter 35, Laws of 1982 1st ex. sess. as last amended by section 6,
chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.02.030 are each amended to read as follows:

(1) The rate of the additional taxes under RCW 54,28.020(2), 54.28.025(2). 66.24.210(2),
66.24.290(2), 82.04.2901, 82.16.020(2), 82.20.010(2). 82.26.020(2). 82.27.020(5). 82.29A.030(2).
82.44.020(5). and 82.45.060(2) shall be seven percent:

(2) The rcne of the addihonal taxes under RCW 82 08 150(4) shall be tourteen percent. and

™)) The rate of the additional taxes under RCW 48 14, 020(3) shall be four percent.

NEW SECTION. Sec. 41. The following acts or parts of acts are each repealed:

(1) Section 28A.47.440, chapter 223, Laws of 1969 ex. sess., section 1, chapter 70, Laws of
1971 ex. sess.. section 1, chapter 157, Laws ot 1972 ex. sess.. section 2, chapter 189, Laws of 1983
and RCW 28A.47.440; and

(2) Section 2, chapter 59. Laws of 1979 ex. sess. and RCW 82.24.025.
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NEW SECTION. Sec. 42. A new section is added to chapter 43.131 RCW to read as follows:

The Washington basic health plan board and its powers and duties shall be terminated on
June 30. 1991, as provided in section 76 of this act.

NEW SECTION. Sec. 43. A new section is added to chapter 43.131 RCW to read as follows:

The following acis or parts of acts, as now existing or hereafter amended. are each
repealed, ettective June 30, 1992;

(1) Section 46 of thisactand RCW 70.___.___;

(2) Section 47 of this actand RCW 70.__.____

(3) Section 48 of this actand RCW 70.___._____;

(4) Section 49 of thisactand RCW 70.__.____:

(5) Section 50 of this actand RCW 70.__.___;

(6) Section 51 of thisactand RCW 70.__.____:

(7) Section 52 of thisactand RCW 70.__.___:

(8) Section 53 of this actand RCW 70.__.___;

(9) Section 54 of this actand RCW 70.__.____:

(10) Section 55 of this act and RCW 70..____;

(11) Section 56 of this act and RCW 70.__.___:

(12) Section 57 of this act and RCW 70..____:

(13) Section 58 of this act and RCW 70.__.____;

(14) Section 59 of this act and RCW 70.__.____;

(15) Section 60 of this act and RCW 70.__._____;

(16) Section 61 of this actand RCW 70.__.___;

(17) Section 62 of this act and RCW 50.20.____;

(18) Section 63 of this act and RCW 74.08.___;

(19) Section 64 of this act and RCW 82.24.___:

(20) Section 65 of this act and RCW 70.39.____; and

(21) Section 66 of this act and RCW 82.04._____.

NEW SECTION. Sec. 44. If any provision of this act or its application to any person or cir-
cumstance is held invalid. the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 45. This act is necessary for the immediate preservation of the public
peace, health. and safety. the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1985.”

POINT OF ORDER

Senator McDonald: "Mr. President, a point of order. I would rise to make a
motion that this expands the scope and object of the bill. I would argue that this is
an exiremely lengthy bill and it becomes a proposed vehicle for other Senate Bills
and most notable the basic health care plan, Senate Bill No. 3320, which estab-
lishes a basic health plan. This bill has been found to be tagged on at the end of
1077 as a proposed amendment; if you look at Section 12 on page 9 and subse-
quent sections. The original bill, Engrossed Substitute House Bill 1077 represents the
outgrowth of two studies ordered by the 1984 legislature and it's designed to insure
that the state be prudent in its purchase of health care and explore ways to be
wise and efficient in the use of the state expenditures. House Bill 1077 created a
state health care purchasing unit within OFM which was charged with a certain
degree of oversight in the state’s health care purchase.

“In conjunction with that original intent and for the purposes of 1077, it does the
following: It allows the schools and the ESDs that were granted options for self
funding and self insurance--they also have a medical aid fund in Labor and
Industries which would then be subject to legislative appropriation and L & I is to
report on methods to achieve cost savings. In other words, 1077 clearly is an
exploration of implementation of cost-saving measures in the state agencies’
expenditure of health care. The committee striking amendment greatly expands
that in order to establish an entirely new entity that was not in 1077--a new scheme
of health care, of enroliment and it’s financed by a tax increase. While 1077 is liln-
ited to oversight and improvement of agencies purchase of health care, the pro-
posed amendment would also establish a new delivery system to administer this
new entity and a newly defined group of potential recipients that would enact new
taxes to finance the program. For these reasons, I challenge the scope and object
of the amendment.”

Further debate ensued.
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MOTION

On motion of Senator Vognild, further consideration of Engrossed Substitute
House Bill No. 1077 was deferred.
President Pro Tempore Goltz assumed the chair.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 227, by Commitiee on Financial Institutions and
Insurance (originally sponsored by Representatives Lux, Ballard, Jacobsen,
Winsley, Leonard, Baugher, Unsoeld. Patrick, Chandler. Rayburn. Braddock,
Brough. Lewis, Miller, Van Luven, May, Taylor, D. Nelson and Schoon)

Requiring liability insurance or other proof of financial responsibility for oper-
ation of a motor vehicle.

The bill was read the second time.
MOTION

On motion of Senator Bender, the following Committee on Financial Institutions
amendment was adopted:
On page |, following line 19, insert a new subsection as follows:

"(3) A policy of insurance issued as required by this chapter or pursuant to RCW 46.29 may
contain conditions and limitations commonly used in motor vehicle insurance policies inciud-
ing but not limited to the following:

(a) Reasonably prompt written notice ot accident or loss and prompt delivery to the com-
pany of a claim or suit papers:;

(b) Cooperation in the defense of any claim and attendance at proceedings and hearings:

() Notification and payment of premiums for any newly acquired or replacement vehicle;

(d) Named driver or under-age driver limitations;

(e) Permissive use by the named insured of a non-owned vehicle and permissive use of
the insured vehicle by other persons;

(f) Limitation of coverage to the named insured or organizations defined as persons
insured.”

MOTION

Senator Newhouse moved that the following amendment by Senators
Newhouse, Talmadge, Moore and Owen be adopted:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. It is a privilege granted by the state to operate a motor vehicle
upon the highways of this state. The legislature recognizes the threat that uninsured drivers are
1o the people of the state. In order to alleviate the threat posed by uninsured drivers, it is the
intent of the legislature to require that no application for an original motor vehicle license or
for renewal or reinstatement of a vehicle license will be approved unless accompanied by
evidence of insurance as set forth in this chapter.

NEW SECTION. Sec. 2. (1) On and after January 1, 1986, no application for an original
motor vehicle license or for renewal or reinstatement of a motor vehicle license may be
approved or validated unless the applicant certifies that a motor vehicle insurance policy or a
surety bond issued by a company authorized to do business in this state or surplus line cover-
age under chapter 48.15 RCW is in effect in at least the amounts specified in RCW 46.29.490 on
account of any accident in which the vehicle is involved. A certiticate of deposit of money or
securities, as provided in RCW 46.29.550, or a certificate of self-insurance. as provided in RCW
46.29.630, meets the requirements of this section.

(2) 1t is uniawtful to wilfully falsity insurance information submitted to the department pur-
suant to subsection (1) of this section or section § of this act. Violation of this subsection is a mis-
demeanor, punishable by a fine of not to exceed one thousand dollars or thirty days
imprisonment or both.

(3) The department shall annually verify on a random audit basis by negative verification
the insurance information contained in at least one percent of all certifications received pursu-
ant to subsection (1) of this section.

For purposes of this section, "negative verification” means that an insurer or surety shall be
required to notify the department, upon inquiry by the department, only if the insurer or surety
determines that no insurance policy or bond issued by it was in force at the time for which the
department is inquiring.

NEW SECTION. Sec. 3. (1) On or after January 1, 1986, it is unlawful to operate a motor
vehicle subject to registration under chapter 46.16 RCW in this state uniess the vehicle is insured
against liability as provided in RCW 46.29.490, by a bond under RCW 46.29.520, by a certificate
of deposit under RCW 46.29.550, or by self-insurance under RCW 46.29.630.
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(2) Violation of this section is a misdemeanor. punishable by a tine not to exceed one
thousand dollars or thirty days imprisonment or both.

(3) A policy of insurance issued as required by this chapter or pursuant to chapter 46.29
RCW may contain conditions and limitations commonly used in motor vehicle insurance poli-
cies including but not limited to the following:

(a) Reasonably prompt written notice of accident or loss and prompt delivery to the com-
pany of a claim or suit papers;

(b) Cooperation in the defense of any claim and attendance at proceedings and hearings:

(c) Notification and payment of premiums for any newly acquired or replacement vehicle:

(d) Named driver or under-age driver limitations:

(e) Permissive use by the named insured of a nonowned vehicle and permissive use of the
insured vehicle by other persons;

(f) Limitation of coverage to the named insured or organizations defined as persons
insured.

NEW SECTION. Sec. 4. An insurance carrier who issues a policy required by this chapter
shall also furnish the policy holder with the carrier’s name, the policy number, and the identifi-
cation number of the vehicle insured under the policy. The policy holder shall transfer this
information to the reverse side of the current vehicle registration or otherwise keep this infor-
mation in written form in the vehicle.

NEW SECTION. Sec. 5. (1) A law enforcement officer requiring an operator of a motor
vehicle subject to registration under chapter 46.16 RCW to produce for inspection a driver’s
license shall also require the operator to produce the information required by section 4 of this
act.

(2) If the operator of the motor vehicle is unable to produce the information as required.
the operator shall be charged with a violation of section 3 of this act. If the operator can dem-
onstrate to the court that ligbility insurance was in effect on the vehicle at the time of the
inspection, the charge against the driver shall be reduced to a traffic infraction of failure to
show proof of insurance. The infraction is punishable by a fine of not more than fifty doliars.

NEW SECTION. Sec. 6. Sections 1 through $ of this act do not apply to motor vehicles regis-
tered with the Washington utilities and transportation commission as common or contract
carriers.

Sec. 7. Section 2, chapter 11, Laws of 1979 as last amended by section 1, chapter 30, Laws
of 1981 and RCW 46.52.030 are each amended to read as follows:

(1) The driver of any vehicle involved in an accident resulting in injury to or death of any
person or damage to the property of any one person to an apparent extent of three hundred
dollars or more, shall, within twenty-four hours after such accident, make a written report of
such accident to the chief of police of the city or town if such accident occurred within an
incorporated city or town or the county sheriff or state patrol if such accident occurred outside
incorporated cities and towns.

(2) If such accident was not investigated by a law enforcement officer, the original of such
report shall be immediately torwarded by the authority receiving such report to the chief of
the Washington state patrol at Olympia, Washington, and the second copy of such report to be
torwarded to the department of licensing at Olympia, Washington.

(3) It such accident was investigated by a law enforcement officer, the original of each
driver’s report required by subsection (1) of this section shall be retained by the local law
entorcement agency where the accident occurred, and the second copy shall be forwarded to
the department of licensing at Olympia, Washington.

(4) Any law enforcement officer who investigates an accident for which a driver’s report is
required under subsection (1) of this section shall submit an investigator’s report as required by
RCW 46.52.070.

(5) The chief of the Washington state patrol may require any driver of any vehicle
involved in an accident, of which report must be made as provided in this section, to file sup-
plemental reports whenever the original report in his opinion is insufficient, and may likewise
require witnesses of any such accident to render reports. For this purpose, the chief of the
Washington state pairol shall prepare and. upon request, supply to any police department,
coroner, sheriff, and any other suitable agency or individual. sample forms of accident reports
required hereunder, which reports shall be upon a form devised by the chief of the
Washington state pairol and shall call for sufficiently detailed information to disclose all mate-
rial facts with reference to the accident o be reported thereon. including the location, the
cause, the conditions then existing, and the persons and vehicles involved, personal injury or
death, if any, the amounts of property damage claimed. the total number of vehicles involved.
whether the vehicles were legally parked. legally standing. or moving. and whether such
vehicles were occupied at the time of the accident. The accident report shall also contain suf-
ficient information to permit verification of motor vehicle liability insurance. The department
shall verity on a random audit basis the insurance information contained in at least five per-
cent of the accident reports received pursuant to this section. Every required accident report
shall be made on a form prescribed by the chief of the Washington state patrol and each
authority charged with the duty of receiving such reports shall provide sufticient report forms in
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compliance with the form devised. The report forms shall be designated so as to provide that a
copy may be retained by the reporting person.

Sec. 8. Section 12, chapter 10, Laws of 1982 as amended by section 6. chapter 164, Laws of
1983 and RCW 46.63.020 are each amended to read as follows:

Failure to perform any act required or the performance of any act prohibited by this title
or an equivalent administrative regulation or local law, ordinance, regulation, or resolution
relating to traffic including parking, standing. stopping. and pedestrian offenses, is designated
as a traffic infraction and may not be classitied as a criminal offense, except for an oftense
contained in the following provisions of this title or a violation of an equivalent administrative
regulation or local law. ordinance. regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle while under the
influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles:

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under the influence of
intoxicating liquor or narcotics or habit-forming drugs or in a manner endangering the person
of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;

(5) Chapter 46.12 RCW relating to certiticates of ownership and registration:

(6) RCW 46.16.160 relating to vehicle trip permits;

(7) RCW 46.20.021 relating to driving without a valid driver’s license:

(8) RCW 46.20.336 relating to the unlawful possession and use of a driver’s license:

(9) RCW 46.20.342 relating to driving with a suspended or revoked license;

(10) RCW 46.20.410 relating to the violation of restrictions of an occupational driver’s
license;

(11) RCW 46.20.420 relating to the operation of a motor vehicle with a suspended or
revoked license;

(12) Chapter 46.29 RCW relating to financial responsibility;

(13) RCW 46.44.180 relating to operation ot mobile home pilot vehicles;

(14) RCW 46.48.175 relating to the transportation of dangerous articles;

(15) RCW 46.52.010 relating to duty on striking an unattended car or other property;

(16) RCW 46.52.020 relating to duty in case of injury to or death of a person or damage to
an attended vehicle;

(17) RCW 46.52.090 relating to reports by repairmen. storagemen, and appraisers;

(18) RCW 46.52.100 relating to driving under the influence of liquor or drugs;

(19) RCW 46.52.108 relating to disposal of abandoned vehicles or hulks;

(20) RCW 46.52.130 relating to confidentiality of the driving record to be furnished to an
insurance company and an employer;

(21) RCW 46.52.210 relating to abandoned vehicles or hulks;

(22) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire fighters;

(23) RCW 46.61.020 relating to refusal to give information to or cooperate with an officer:

(24) RCW 46.61.022 relating to failure to stop and give identification to an officer:;

(25) RCW 46.61.024 relating to attempting to elude pursuing police vehicles;

(26) RCW 46.61.500 relating to reckless driving;

(27) RCW 46.61.502 and 46.61.504 relating to persons under the influence of intoxicating
liquor or drugs;

(28) RCW 46.61.520 relating to vehicular homicide by motor vehicle;

(29) RCW 46.61.522 relating to vehicular assault:

(30) RCW 46.61.525 relating to negligent driving;

(31) RCW 46.61.530 relating to racing of vehicles on highways;

(32) RCW 46.61.685 relating to leaving children in an unattended vehicle with the motor
running;

(33) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel a traffic
citation;

(34) RCW 46.64.020 relating to nonappedarance after a written promise;

(35) RCW 46.64.048 relating to attempting, aiding, abetting. coercing, and committing
crimes;

(36) Chapter 46.65 RCW relating to habitual traffic offenders:

(37) Chapter 46.70 RCW relating to unfair motor vehicle business practices, except where
that chapter provides for the assessment of monetary penalties of a civil nature;

(38) Chapter 46.72 RCW relating to the transportation of passengers in for hire vehicles;

(39) Chapter 46.80 RCW relating to motor vehicle wreckers;

(40) Chapter 46.82 RCW relating to driver’s training schools;

(41) Sections 2 and 3 of this act relating to motor vehicle liability insurance.

NEW SECTION. Sec. 9. Sections | through 6 of this act shall constitute a new chapter in Title
46 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”




NINETY-FIFTH DAY, APRIL 18, 1985 1607

Debate ensued.

The President Pro Tempore declared the question before the Senate to be
adoption of the amendment by Senators Newhouse, Talmadge, Moore and Owen.

The motion by Senator Newhouse carried and the amendment was adopted.

MOTIONS

On motion of Senator Bender, the following title amendment was adopted:
In line 3 of the title, after "RCW.” insert "and” and after “penalties” strike everything
through “date”

On motion of Senator Bender, the rules were suspended, Substitute House Bill
No. 227, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 227, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 227,
as amended by the Senate. and the bill passed the Senate by the following vote:
Yeas, 47; absent, |; excused, 1.

Voting yea: Senators Bailey. Barr, Bauer, Bender. Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio. DeJarnatt, Fleming., Garrett, Gaspard. Goltz, Granlund, Guess, Halsan,
Hansen, Hayner, Johnson, Kiskaddon, Kreidler, Lee, McDermott, McDonald, McManus. Metcalf,
Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen. Rinehart, Saling, Sellar. Stratton,
Talmadge. Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn., Zimmerman - 47.

Absent: Senator McCaslin - 1.

Excused: Senator Moore ~ 1.

SUBSTITUTE HOUSE BILL NO. 227, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Bender, Senator Granlund was excused.
SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 203, by Committee on Transportation
(originally sponsored by Representatives Patrick, Holland, Leonard, Brough,
Schmidt, Crane, Todd. Padden, Lux, Zellinsky, Schoon, Bond, Sanders, Isaacson,
May and J. Williams)

Directing the state auditor to study diversion of county road property tax reve-
nues.

The bill was read the second time.
MOTIONS

On motion of Senator Vognild, the following amendment was adopted:

On page 1. after line 18 insert:

“Sec. 2. Section 1, chapter 1, Laws of 1959 and RCW 41.14.010 are each amended to read
as follows:

The general purpose of this chapter is to establish a merit system of employment for county
deputy sheriffs and other employees of the office of county sheriff, thereby raising the stand-
ards and efficiency of such offices and law enforcement in general. The provisions of this
chapter have no_application to any class AA county which provides for civil service in the
police department or sheriff's office by local charter or ordinance where such local charter or
ordinance substantially accomplishes the purpose of this chapter: PROVIDED, That if any such
county at any time repeals the charter provisions or ordinances providing for civil service for
the police department or sheriff's office. this chapter must thereafter apply to such county.”

Renumber the remaining section accordingly.

On motion of Senator Hayner, the following amendment was adopted:

On page 1, line 18, after “1985" insert a new section 2 as follows, and renumber the
remaining section accordingly:

"NEW SECTION. Sec. 2. A new section is added to chapter 36.75 RCW as follows:

If the centerline of a portion of a county road is part of a corporate boundary of a city or
town as of the effective date of this 1985 act and that portion of county road has no connection



1608 JOURNAL OF THE SENATE

to the county road system, maintenance of all affected portions of the road shall be the
responsibility of such city or town after a petition requesting the same has been made to the
city or town by the county legislative authority.”

On motion of Senator Peterson, the following title amendments were consid-

ered simultaneously and adopted:
On page 1, line 1, after “section.” insert "amending RCW 41.14.01G;"
On page 1. line 1, after “section” insert *; creating a new section in chapter 36.75. RCW*

MOTION

On motion of Senator Peterson, the rules were suspended, Engrossed Substitute
House Bill No. 203, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on tinal passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Engrossed Substitute House Bill No. 203, as amended by
the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 203, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 47; excused, 2.

Voting vea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard, Goltz, Guess, Halsan, Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, McManus, Metcalf,
Newhouse, Owen, Patterson. Peterson. Pullen. Rasmussen, Rinehart, Saling. Sellar, Stratton.
Talmadge. Thompson, Vognild, von Reichbauer., Warnke, Williams, Wojahn, Zimmerman - 47.

Excused: Senators Granlund, Moore - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 203, as amended by the Senate. hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act. '

SECOND READING

SUBSTITUTE HOUSE BILL NO. 187, by Committee on Transportation (originaily
sponsored by Representatives Madsen, Sommers and Walk)

Allowing counties to make state-authorized improvements to state highways.
The bill was read the second time.
MOTION

On motion of Senator Peterson, the following amendment was adopted:
On page 2, line 21, after *roads” insert =, existing private roads that will become county
roads as a result of this improvement district process”

Senator Wojahn moved that the following amendment by Senators Wojahn
and Talmadge be adopted:

On page 3. after line 7, insert the following:

“NEW SECTION. Sec. 5. A new secton is added to chapter 82.14 RCW to read as follows:

On and after July 1. 1985, through June 30, 1991, the legislative authority of any city hav-
ing a population over one hundred forty thousand may impose a sales and use tax of up to
one-tenth of one percent of the selling price (in the case of a sales tax) or value of the article
used (in the case of a use tax). The tax authorized by this section is in addition to the tax auth-
orized by RCW 82.14.030 and 82.14.045 and shall be collected from those persons who are tax-
able by the state pursuant to chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within such city. The total proceeds of such tax shall not exceed the sum of
twenty-five million dollars plus administration and collection expenses pursuant to RCW
82.14.050.

The total proceeds of the tax imposed under this section. less amounts deducted for
administration and collection expenses pursuant to RCW 82.14.050, shall be used solely to
finance the local share of preliminary engineering, right of way acquisition, and construction
expenditures for any project located on one or more adjacent city streets, forming a state cor-
ridor, which includes crossing of a waterway within the city limits of a city having a population
of more than one hundred forty thousand.

This section shall expire June 30, 1992.

Debate ensued.
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POINT OF INQUIRY

Senator Rasmussen: “Senator Wojahn this is a different--they are not going to
have the two cents a gallon tax?”

Senator Wojahn: "No, that's been dropped.”

Senator Rasmussen: "But within the city, they will charge one-tenth of one
percent?”

Senator Wojahn: "They could, if they wish to assess up to one-tenth of one cent
on the existing sales tax.”

Senator Rasmussen:” “What would one-tenth raise?”

Senator Wojahn: "It would raise about six million dollars. That’s the estimate 1
have, between five and six million. It raises more than the gasoline tax.”

Senator Rasmussen: "Did they give up on the two cents a galion?”

Senator Wojahn: "I didn’'t give up. The House gave up on me and I'm doing the
best I can, Senator.”

POINT OF ORDER

Senator Rasmussen: “Mr. President, I guess I would raise scope and object on it.
A sales tax is an entirely different approach. The original proposal of two cents a
gallon would kill all of the gasoline dealers in town and this certainly wouldn't set
within the scope and object of the legislation we are considering.”

REPLY BY THE PRESIDENT PRO TEMPORE

President Pro Tempore Goliz: “Have you made the point of order or did you
say you would think about it?”

Senator Rasmussen: “I hesitate to make a scope and object with my back to my
colleague, but I think that it is a scope and object case on the amendment.”

MOTION

On motion of Senator Vognild, further consideration of Substitute House Bill No.
187 was deferred.

President Cherberg assumed the chair.
SECOND READING

HOUSE BILL NO. 1094, by Representatives L. Smith, Dellwo. Brooks, Schmidt,
Rayburn and Bond

Expanding eligibility for issuance of identicards.
The bill was read the second time.
MOTION

On motion of Senator Peterson, the rules were suspended, House Bill No. 1094
was advanced to third reading, the second reading considered the third, and the
bill was placed on final passage.

‘Debate ensued.

POINT OF INQUIRY

Senator Stratton: “Senator Peterson. when the Department issues these cards.
will they ask, especially in the case of young people. for proof of age?”

Senator Peterson: "Well, I would assume so. That would be automatic for that
purpose to avoid illegal use of the card.”

The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 1094.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 1094 and the
bill passed the Senate by the following vote: Yeas, 47; excused, 2.

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu. Conner,
Craswell, Deccio, DeJarnatt, Fleming. Garrett, Gaspard. Goliz, Guess, Halsan, Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, McManus. Meicalf,
Newhouse, Owen, Patterson, Peterson, Pullen, Rasmussen, Rinehart. Saling. Sellar. Stratton,
Talmadge, Thompson. Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 47.

Excused: Senators Granlund, Moore - 2.
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HOUSE BILL NO. 1094, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.

There being no objection, the Senate resumed consideration of Engrossed Sub-
stitute House Bill No. 1077 and the pending striking amendment by Senator
McDermott, deferred earlier today.

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the point of order raised by Senator
McDonald, the President finds that Engrossed Substitute Senate Bill No. 1077 is a
measure implementing procedures to control and monitor heatlth care costs includ-
ing expansion of managed health care programs and creation of a state health
care purchasing unit in O.F.M.

“The amendment proposed by Senator McDermott establishes a statewide
managed health care plan called the basic health plan designed to control the
costs of physician and hospital services and requires certificate of need review tor
all medical equipment costing in excess of one million dollars.

"The President, therefore, finds that the proposed amendment does not change
the scope and object of the bill and that the point of order is not well taken.”

The amendment by Senator McDermott was ruled in order.

MOTION

Senator Bluechel moved the following amendment to the amendment be

adopted:
On page 6, line 2, of the amendment, strike Sec. 9 through line 11 on page 8.

Debate ensued.
POINT OF INQUIRY

Senator Rasmussen: “Senator Bottiger, you indicated that the hospitals didn't
get a certificate of need and then a couple of doctors opened a clinic and bought
the same equipment--is that right?”

Senator Bottiger: "There’'s all kinds of examples. I'm sure Senator McDermott
could give you some. I think there’s a body scanner one in Tacoma where the hos-
pital knew they couldn’t get it and there’s a loophole in the law by doctors putting
one in an office and the hospital refers all the patients over there. By the way, Sen-
ator, then they send the bill to Labor and Industries and we pay it.”

Senator Rasmussen: “That's what I fail to understand. What is the difference if
they have it and they bill the same amount to Labor and Industries as the hospital
would?”

Senator Bottiger: "Senator Rasmussen, existing law does not cover doctor’s
clinics-—under a certificate of need--and so the doctors discovered a loophole and
while the hospital was covered, a doctor’s office was not, so they’'d buy it and put it
in the doctor’s office. Senator McDermott’s bill closes the loophole.”

Further debate ensued.

PARLIAMENTARY INQUIRY

Senator Lee: “A point of parliamentary inquiry. Mr. President. There are two
amendments by Senator Bluechel. I heard both of them being discussed. The one
on page 6 which simply reduces the expansion of the certificate of need and the
one on page 27 which would repeal the certificate of need, and my point of
inquiry is-—-which amendment, Mr. President, are we voting on? Is it the one on
page 6 which does not expand it or the one on page 27 which repeals it?”

REPLY BY THE PRESIDENT

President Cherberg: “The amendment on page 6.”

Senator Lee: “The one that does not expand it, and the other one would be
subsequent to that?” '

President Cherberg: “Yes.”

Further debate ensued.

Senator Bluechel demanded a roll call and the demand was sustained.
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The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senator Bluechel to the amendment by Senator
McDermott.

ROLL CALL

The Secretary called the roll and the motion by Senator Bluechel carried and
the amendment to the amendment was adopted by the following vote: Yeas, 23;
nays, 22; absent, 2; excused, 2.

Voting yea: Senators Bailey, Barr, Benitz, Bluechel, Cantu. Conner, Craswell. Guess, Hayner,
Johnson, Kiskaddon. Lee. McCaslin, McDonald, Metcalf, Newhouse, Patterson, Pullen,
Rasmussen. Saling. Sellar. von Reichbauer, Zimmerman - 23.

Voting nay: Senators Bauer, Bender, Bottiger. Deccio, DelJarnatt. Fleming, Gaspard. Goltz,
Halsan, Hansen, Kreidler, McDermott, McManus, Owen, Peterson, Rinehart, Stratton, Talmadge,
Thompson, Vognild, Williams, Wojahn - 22.

Absent: Senators Garrett, Warnke - 2.

Excused: Senators Granlund. Moore - 2.

MOTION

Senator Zimmerman moved the following amendment to the McDermott
amendment:

On page 22. line 19. after “treasury” delete all of sections 32 and 33 up to and including
“treasury” on page 23. line 23 and renumber the remaining sections accordingly.

Debate ensued.

Senator Zimmerman demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senator Zimmerman to the amendment by Senctor
McDermott.

ROLL CALL

The Secretary called the roll and the motion by Senator Zimmerman carried
and the amendment to the amendment was adopted by the following vote: Yeas.
25; nays, 22; excused, 2.

Voting yea: Senators Bailey. Barr, Benitz. Bluechel, Cantu. Craswell, Deccio, Guess, Hayner,
Johnson, Kiskaddon, Lee, McCaslin, McDonald. Metcalf, Newhouse, Patterson. Pullen,
Rasmussen, Rinehart, Saling. Sellar, Stratton, von Reichbauer, Zimmerman - 25.

Voting nay: Senators Bauer. Bender, Boftiger, Conner, DelJarnatt, Fleming. Garrett,
Gaspard. Goltz. Halsan. Hansen, Kreidler, McDermott. McManus, Owen, Peterson, Talmadge.
Thompson, Vognild, Warnke. Williams, Wojahn - 22.

Excused: Senators Granlund, Moore - 2.

MOTION

On motion of Senator Bottiger. further consideration of Engrossed Substitute
House Bill No. 1077 was deferred.

INTRODUCTION OF SPECIAL GUEST

The President introduced the recently elected Executive Vice President of the
National Rifle Association, Mr. Ray Arnett, who was seated on the rostrum. Mr.
Arnett is attending the National Rifle Association Convention being held in Seattle
this week.

With permission of the Senate. business was suspended to permit Mr. Arnett to
address the Senate.

SECOND READING

HOUSE BILL NO. 158, by Representatives Winsley, Dellwo, P. King, Schoon and
Isaacson (by Department of Licensing request)

Requiring payment of a fee for reinstatement ot a driver’'s license suspended
for a financial responsibility violation.

The bill was read the second time.
MOTION

On motion of Senator Peterson, the rules were suspended, House Bill No. 158
was advanced to third reading, the second reading considered the third, and the
bill was placed on final passage.
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The President declared the question before the Senate to be the roll call on
final passage of House Bill No. 158.

ROLL CALL

The Secretary called the roll on final passage of House Bill No. 1568 and the bill
passed the Senate by the following vote: Yeas, 46; absent. 1. excused. 2.

Voting vea: Senators Bailey, Barr, Bauer, Bender, Benitz. Bluechel. Bottiger. Cantu. Conner.
Craswell, Deccio, DeJarnatt, Fleming. Garrett, Gaspard. Golitz, Guess. Halsan, Hansen. Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott. McDonald, McManus, Metcalf.
Newhouse, Patterson, Peterson, Pullen, Rasmussen, Rinehart, Saling, Sellar, Stratton, Talmadge.
Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 46.

Absent: Senator Owen - 1.

Excused: Senators Granlund, Moore - 2.

HOUSE BILL NO. 158, having received the constitutional majority. was declared
passed. There being no objection. the title of the bill was ordered to stand as the

title of the act.
SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 863. by Committee on Transportation
(originally sponsored by Representatives Kremen, Walk, Thomas, Schmidt, Tanner
and May)

Funding transportation improvements necessitated by planned economic
development.

The bill was read the second time.
MOTIONS

Senator Peterson moved that the following Committee on Transportation
amendment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 3, chapter 40, Laws of 1982 1st ex. sess. as amended by section 2, chapter
60, Laws of 1983 st ex. sess. and RCW 43.160.030 are each amended to read as follows:

(1) The community economic revitalization board is hereby created to exercise the powers
granted under this chapter.

(2) The board shall consist of ((nine)) eleven persons appointed by the governor and the
director of commerce and economic development. the director of ((Plamming-and-community
affairs)) community development, the director of revenue, the commissioner of employment
security, the secretary of the department of transportation, and the chairmen of the committee
on ((commerce)) irade and economic development of the house of representatives and the
committee on commerce and labor of the senate, or the equivalent standing committees((for
a-fotal-of-seventeen—members)). The appointive members shall be as follows: A recognized
private or public sector economist selected from the governor’s council of economic advisors;
one port district official; one county official; one city official; one representative of the public:
one representative of small businesses each from: (a) The area west of Puget Sound. (b) the
area east of Puget Sound and west of the Cascade range. (c) the area east of the Cascade
range and west of the Columbia river. and (d) the area east of the Columbia river: one execu-
tive from large businesses each from the area west of the Cascades and the area east of the
Cascades. The appointive members shall initially be appointed to terms as follows: Three
members for one-year terms, three members for two-year terms, and three members for
three-year terms which shall include the chairman. Thereafter each succeeding term shall be
for three years. The representative from the governor's council ot economic advisors shall
serve as chairman of the board. The director of the department of commserce and economic
development shall serve as vice chairman.

(3) Statt support shall be provided by the depariment of commerce and economic
development.

(4) All appointive members of the board shall be reimbursed for travel expenses as pro-
vided in RCW 43.03.050 and 43.03.060 as now or hereafter amended.

(58) It a vacancy occurs by death, resignation. or otherwise of appointive members of the
board, the governor shall fill the same for the unexpired term. Any members of the board.
appointive or otherwise, may be removed for malfeasance or misteasance in office. upon spe-
citic written charges by the governor. under chapter 34.04 RCW.

Sec. 2. Section 3, chapter 40, Laws of 1982 lst ex. sess. as last amended by section 89.
chapter 287, Laws of 1984 and by section 1 of this act and RCW 43.160.030 are each reenacted
to read as tollows:

(1) The community economic revitalization board is hereby created to exercise the powers
granted under this chapter.
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(2) The board shall consist of eleven persons appointed by the governor and the director
of commerce and economic development, the director of community development, the direc-
tor of revenue, the commissioner of employment security, the secretary of the department of
transportation, and the chairmen of the committee on trade and economic development of the
house of representatives and the committee on commerce and labor of the senate, or the
equivalent standing committees. The appointive members shall be as follows: A recognized
private or public sector economist selected from the governor’s council of economic advisors;
one port district official; one county official: one city official; one representative of the public:
one representative of small businesses each from: (a) The area west of Puget Sound. (b) the
area east of Puget Sound and west of the Cascade range. (c) the area east of the Cascade
range and west of the Columbia river, and (d) the area east of the Columbia river; one execu-
tive from large businesses each from the area west of the Cascades and the area east of the
Cascades. The appointive members shall initially be appointed to terms as follows: Three
members for one-year terms, three members for two-year ferms, and three members for
three-year terms which shall include the chairman. Thereafter each succeeding term shall be
for three years. The representative from the governor's council of economic advisors shall
serve as chairman of the board. The director of the department of commerce and economic
development shail serve as vice chairman.

(3) Staff support shall be provided by the department of commerce and economic
development. .

(4) All appointive members of the board shall be compensated in accordance with RCW
43.03.240 and shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(5) If a vacancy occurs by death. resignation, or otherwise of appointive members of the
board, the governor shall fill the same for the unexpired term. Any members of the board.
appointive or otherwise. may be removed for malfeasance or misfeasance in office, upon spe-
citic written charges by the governor, under chapter 34.04 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 43.160 RCW to read as follows:

Each agency head of an executive branch agency who is appointed to the community
economic revitalization board under RCW 43.160.030 may designate an agency employee to
take his or her place on the board for meetings in which the agency head will be absent. The
designee has all powers to vote and participate in board deliberations as have the other
board members.

NEW SECTION. Sec. 4. A new section is added to chapter 43.160 RCW to read as follows

(1) An appilication to the board from a political subdivision may also include a request for
improvements to an existing state highway or highways. The application is subject to all of the
applicable criteria relative to qualifying types of development set forth in this chapter. as well
as procedures and criteria established by the board.

(2) Before board consideration of an application from a political subdivision that includes
a request for improvements to an existing state highway or highways. the application shall be
forwarded by the board to the transportation commission.

(3) The board may not make its final determination on any application made under sub-
section (1) of this section before receiving the findings of the transportation commission as
specified in section 5 of this act. Notwithstanding its disposition of the remainder of any such
application, the board may not approve a request for improvements to an existing state high-
way or highways without approval of the improvements, as submitted or amended. by the
fransportation commission as specified in section 5 of this act.

(4) The board shall notify the transportation commission of its decision regarding any
application made under this section.

NEW SECTION. Sec. 5. A new section is added to chapter 47.01 RCW to read as follows:

(1) Upon receiving an application for improvements to an existing state highway or high-
ways pursuant to section 4 of this act from the community economic revitalization board, the
transportation commission shall, in a timely manner, determine whether or not the proposed
state highway improvements:

(a) Meet the safety and design criteria of the department of fransportation;

(b) Will impair the operational integrity of the existing highway system;

(c) Will affect any other improvements planned by the deparitment; and

(d) Will be consistent with its policies developed pursuant to RCW 47.01.071.

(2) Upon completion of its determination of the factors contained in subsection (1) of this
section and any other factors it deems pertinent. the transportation commission shall forward its
approval of the proposed improvements as submitted or amended, or its disapproval, to the
board, along with any recommendation it may wish to make concerning the desirability and
feasibility of the proposed development. If the transportation commission disapproves any pro-
posed improvements, it shall specity its reasons for disapproval.

(3) Upon notification from the board of an application’s approval pursuant to section 4 of
this act, the transportation commission shall direct the department of transportation to carry out
the improvements in coordination with the applicant.
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(4) The transportation commission shall notify the legislative transportation committee of all
state highway improvements to be carried out pursuant to sections 4 and 5 of this act.

(5) All state highway improvements that are approved pursuant to sections 4 and 5 of this
act shall be charged to the economic development account of the motor vehicle fund created
by RCW 47.10.803.

Sec. 6. Section 1, chapter 316, Laws of 1981 as amended by section 1, chapter 19, Laws ot
1982 and RCW 47.10.801 are each amended to read as follows:

(1) In order to provide funds necessary for the location, design, right of way, and con-
struction of selected interstate and other state highway improvements, there shall be issued
and sold, subject to subsections (2) and (3) of this section. upon the request of the Washington
state transportation commission a total of four hundred ((fifty)) sixty million dollars of general
obligation bonds ot the state of Washington for the following purposes and specitied sums:

(a) Not to exceed two hundred twenty-five million dollars to pay the state’s share of costs
for tederal-aid interstate highway improvements and until December 31, ((1985)) 1989. to tem-
porarily pay the regular federal share of construction of federal-aid interstate highway
improvements to complete state routes 82, 90. 182, and 705 in advance of federal-aid appor-
tionments under the provisions of 23 U.S.C. Secs. 115 or 122: PROVIDED. That the total amount of
bonds issued to temporarily pay the regular federal share of construction of federal—aid inter-
state highways in advance of federal-aid apportionments as authorized by this section and
RCW 47.10.790 shall not exceed one hundred twenty million dollars: PROVIDED FURTHER, That
the transportation commission shall consult with the legislative transportation committee prior
to the adoption of plans for the obligation of federal-aid apportionments received in federal
fiscal year 1985 and subsequent years to pay the regular federal share of federal-aid interstate
highway construction projects or to convert such apportionments under the provisions of 23
U.S.C. Secs. 115 or 122;

(®) Two hundred twenty-five million dollars for major transportation improvements
throughout the state that are identified as category C improvements and for selected major
non-interstate construction and reconstruction projects that are included as Category A
Improvements in RCW 47.05.030;

(c) Ten million dollars for state highway improvements necessitated by planned economic
development, as determined through the procedures set forth in sections 4 and 5 of this act.

(2) The amount of bonds authorized in subsection (1)(a) of this section shall be reduced if
the transportation commission, in consultation with the legislative transportation committee,
determines that any of the bonds that have not been sold are no longer required.

(3) The amount of bonds authorized in subsection (1)(b) of this section shall be increased by
an amount not to exceed, and concurrent with, any reduction of bonds authorized under sub-
section (1)(a) of this section in the manner prescribed in subsection (2) of this section.

Sec. 7. Section 3, chapter 316, Laws ot 1981 and RCW 47.10.803 are each amended to read
as follows:

The proceeds from the sale of the bonds authorized by RCW 47.10.801(1) (@) and (b) shall
be deposited in the motor vehicle fund((-end)). The proceeds from the sale of the bonds auth-
orized by RCW 47.10.801(1)(c) shall be deposited in the economic development account of the
motor vehicle fund, hereby created. All such proceeds shall be available only for the purposes
enumerated in RCW 47.10.801. for the payment of bond anticipation notes, if any. and for the
payment of the expense incurred in the drafting. printing. issuance. and sale of such bonds.

NEW SECTION. Sec. 8. The sum of ten million dollars, or so much thereof as may be neces-
sary, is appropriated from the economic development account of the motor vehicle fund to the
department of transportation for the biennium ending June 30, 1987. to carry out the provisions
of sections 4 and 5 of this act and RCW 47.10.80i(1)(c). However, the money available for
expenditure under this appropriation may not exceed the amount of money derived from the
sale of bonds, and interest earned thereon, authorized by RCW 47.10.801(1)(c) and deposited to
the credit of the economic development account of the motor vehicle fund.

NEW SECTION. Sec. 9. It any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not aftected.

NEW SECTION. Sec. 10. Section 1}, chapter 316, Laws ot 1981 and RCW 47.10.810 are each
hereby repealed.

NEW SECTION. Sec. 11. This act is necessary for the immediate preservation of the public
peace, health, and satfety. the support of the state government and its existing public institu-
tions, and shall take effect immediately, except for section 2 of this act, which shall take effect
July 1, 1985.”

On motion of Senator McDermott, the following amendment by Senators
McDermott. Lee, Zimmerman and Thompson to the Committee on Transportation
amendment was adopted:

On page 7, after line 11 of the amendment, strike all mcxtenal down through “1985.” on
line 16 and insert the following:
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"NEW SECTION. Sec. 1]1. LEGISLATIVE FINDINGS AND POLICY. The legislature finds that
there exists in the state of Washington over four billion dollars worth of critical projects for the
planning, acquisition, construction. repair. replacement, rehabilitation, or improvement of
streets and roads. bridges, water systems, and storm and sanitary sewage systems. The
December, 1983 Washington state public works report prepared by the planning and commu-
nity affairs agency documented that local governments expect to be capable of financing over
two billion dollars worth of the costs of those critical projects but will not be able to fund nearly
half of the documented needs. It is the policy of the state of Washington to encourage self-
reliance by local governments in meeting their public works needs and to assist in the financ-
ing of critical public works projects by making loans. financing guarantees, and technical
assistance available to local governments for these projects. X

NEW SECTION. Sec. 12. DEFINITIONS. Unless the context clearly requires otherwise, the det-
initions in this section shall apply throughout this chapter.

(1) "Board” means the public works board created in section 13 of this act.

(2) "Department” means the department of community development.

(3) "Financing guarantees” means the pledge of money in the public works assistance
accournt, or money to be received by the public works assistance account, to the repayment of
all or a portion of the principal of or interest on obligations issued by local governments to
finance public works projects.

(4) "Local governments” means cities, towns, counties, special purpose districts, and any
other municipal corporations or quasi-municipal corporations in the state excluding school
disfricts and port districts.

(5) "Public works project” means a project of a local government for the planning, acqui-
sition, construction. repair, reconstruction, replacement, rehabilitation, or improvement of
streets and roads, bridges. water systems, or storm and sanitary sewage systems.

(6) "Technical assistance” means training and other services provided to local govern-
ments to (a) help such local governments plan, apply. and qualify for loans and financing
guarantees from the board and (b) help local governments improve their ability to plan for,
finance. acquire. construct. repair, replace, rehabilitate, and maintain public facilities.

NEW SECTION. Sec. 13. PUBLIC WORKS BOARD CREATED. (1) The public works board is
hereby created.

(2) The board shall be composed of thirteen members appointed by the governor for terms
of four years. except that five members initially shall be appointed for terms of two years. The
board shall include: (a) Three members. two of whom shall be elected officials and one shall
be a public works manager, appointed from a list of at least six persons nominated by the
association of Washington cities or its successor; (b) three members. two of whom shall be
elected officials and one shall be a public works manager, appointed from a list of at least six
persons nominated by the Washington state association of counties or its successor: (c) three
members appointed from a list of at least six persons nominated jointly by the Washington state
association of water districts, the Washington public utfility districts association, and the
Washington state association of sewer districts or their successors; and (d) four members
appointed from the general public. In appointing the four general public members. the gover-
nor shall endeavor to balance the geographical composition of the board and to include
members with special expertise in relevant fields such as public finance, architecture and civit
engineering, and public works. The governor shall appoint one of the general public members
of the board as chair. The term of the chair shall coincide with the term of the governor.

(3) Staff support to the board shall be provided by the department.

(4) Members of the board shall receive no compensation but shall be reimbursed for travel
expenses under RCW 43.03.050 and 43.03.060.

(5) If a vacancy on the board occurs by death, resignation, or otherwise. the governor
shall fill the vacant position for the unexpired term. Each vacancy in a position appointed from
lists provided by the associations under subsection (2) of this section shall be filled from a list of
at least three persons nominated by the relevant association or associations. Any members of
the board, appointive or otherwise, may be removed by the governor for cause in accordance
with RCW 43.06.070 and 43.06.080. :

NEW SECTION. Sec. 14. GENERAL POWERS OF THE BOARD. The board may:

(1) Accept from any state or federal agency. loans or grants for the planning or financing
of any public works project and enter into agreements with any such agency concerning the
loans or grants:

(2) Provide technical assistance to local governments;

(3) Accept any gifts, grants, or loans of funds, property, or financial or other aid in any
form from any other source on any terms and conditions which are not in conflict with this
chapter:;

(4) Adopt rules under chapter 34.04 RCW as necessary to carry out the purposes of this
chapter;

(5) Do all acts and things necessary or convenient to carry out the powers expressly
granted or implied under this chapter.
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NEW SECTION. Sec. 15. PUBLIC WORKS FINANCING POWERS. In order to aid the financing
of public works projects. the board may:

(1) Make low-interest or interest-free loans to local governments from the public works
assistance account or other funds and accounts for the purpose of assisting local governments
in financing public works projects. The board may require such terms and conditions and may
charge such rates of interest on its loans as it deems necessary or convenient to carry out the
purposes of this chapter. Money received from local governments in repayment of loans made
under this section shall be paid into the public works assistance account for uses consistent with
this chapter.

(2) Pledge money in the public works assistance account. or money to be received by the
public works assistance account, to the repayment of all or a portion of the principal of or
interest on obligations issued by local governmenits to finance public works projects. The board
shall not pledge any amount greater than the sum of money in the public works assistance
account plus money to be received from the payment of the debt service on loans made from
that account, nor shall the board pledge the faith and credit or the taxing power of the state or
any agency or subdivision thereof to the repayment of obligations issued by any local
government.

(3) Create such subaccounts in the public works assistance account as the board deems
necessary to carry out the purposes of this chapter.

(4) Provide a method for the allocation of loans and financing guarantees and the provi-
sion of technical assistance under this chapter.

All local public works projects aided in whole or in part under the provisions of this chap-
ter shall be put out for competitive bids. The competitive bids called for shall be administered
in the same manner as all other public works projects put out for competitive bidding by the
local governmental entity aided under this chapter.

NEW SECTION. Sec. 16, ELIGIBILITY AND PRIORITY. (1) To qualify for loans or pledges under
this chapter the board must determine that a local government meets all of the following
conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a rate of at least
one-quarter of one percent;

(b) The local government must have developed a long-ferm plan for financing public
works needs; and

(c) The local government must be using all local revenue sources which are reasonably
available for funding public works, taking into consideration local employment and economic
tactors.

(2) The board shall develop a priority process for public works projects as provided in this
section. The intent of the priority process is to maximize the value of public works projects
accomplished with assistance under this chapter. The board shall attempt to assure a geo-
graphical balance in assigning priorities to projects. The board shall consider at least the fol-
lowing factors in assigning a priority to a project:

(a) Whether the local government receiving assistance has experienced severe fiscal dis-
fress resuiting from natural disaster or emergency public works needs;

(b) Whether the project is critical in nature and would atfect the health and safety of a
great number of citizens;

(c) The cost of the project compared to the size of the local government and amount of
loan money available;

(d) The number of communities served by or funding the project; and

(e) Other criteria that the board considers advisable.

(5) Existing debt or financial obligations of local governments shall not be refinanced
under this chapter. Each local government applicant shall provide documentation of attempts
to secure additional local or other sources of funding for each public works project for which
financial assistance is sought under this chapter.

(6) Before November | of each year, the board shall develop and submit to the ways and
means committees of the senate and house of representatives a prioritized list of projects which
are recommended for funding by the legislature. The list shall include, but not be limited to. a
description of each project and recommended financing. the terms and conditions of the loan
or financial guarantese. the local government jurisdiction and unemployment rate, demonstra-
tion of the jurisdiction’s critical need for the project and documentation of local funds being
used to tinance the public works project. The list shall also include measures of tiscal capacity
for each jurisdiction recommended for financial assistance. compared to authorized limits and
state averages. including local government sales taxes; real estate excise taxes: property
taxes; and charges for or taxes on sewerage, water, garbage, and other utilities.

(7) The board shall not sign contracts or otherwise financially obligate funds from the pub-
lic works assistance account before the legislature has appropriated tunds for a specific list of
public works projects. The legislature may remove projects from the list recommended by the
board. The legislature shall not change the order of the priorities recommended for funding by
the board.
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NEW SECTION. Sec. 17. PUBLIC WORKS ASSISTANCE ACCOUNT. The public works assistance
account is hereby established in the state freasury. Money may be placed in the public works
assistance account from the proceeds of bonds when authorized by the legislature or from any
other lawful source. Money in the public works assistance account shall be used to make loans
and to give financial guarantees in accordance with this chapter.

NEW SECTION. Sec. 18. RECORDS, AUDITS, AND REPORTS. The board shall keep proper
records of accounts and shall be subject to audit by the state aquditor. Biennial reports on the
activities of the board shall be made by the chair to the governor and the legislature.

Sec. 19. Section 31, chapter 35, Laws of 1982 1st ex. sess. as last amended by section 6,
chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.02.030 are each amended to read as follows:

(1) The rate of the additional taxes under RCW 54.28.020(2). 54.28.025(2). 66.24.210(2).
66.24.290(2). 82.04.2901, 82.16.020(2). ((82:26:616(2))) 82.26.020(2), 82.27.020(5)., 82.29A.030(2).
82.44.020(5). and 82.45.060(2) shall be seven percent;

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be fourteen percent;

(3) The rate of the additional taxes under RCW 82.24.020(2) shall be fifteen percent: and

(4) The rate of the additional taxes under RCW 48.14.020(3) shall be four percent.

Sec. 20. Section 82.16.020, chapter 15, Laws of 1961 as last amended by section 13, chapter
3. Laws of 1983 2nd ex. sess. and RCW 82.16.020 are each amended to read as follows:

(1) There is levied and there shall be collected from every person a tax for the act or priv-
ilege ot engaging within this state in any one or more of the businesses herein mentioned. The
tax shall be equal to the gross income of the business, multiplied by the rate set out after the
business, as follows:

(a) Railroad, express. railroad car, ((water—distributton)) sewerage collection, light and
power, and telegraph businesses: Three and six-tenths percent;

(b) Gas distribution business: Three and six-tenths percent:

(c) Urban fransportation business: Six-tenths of one percent:

(d) Vessels under sixty-five feet in length, except tugboats, operating upon the waters
within the state: Six-tenths of one percent;

(e) Motor transportation and tugboat businesses. and all public service businesses other
than ones mentioned above: One and eight-tenths of one percent;

(f) Water distribution and retuse collection busin . Four and seven-tenths percent.

(2) An additional tax is imposed equal to the rate specitfied in RCW 82.02.030 multiplied by
the tax payable under subsection (1) of this section.

(3) Twenty percent of the moneys collected under subsection (1) of this section on water
distribution businesses. seventy percent of the moneys collected under subsection (1) of this
section on refuse collection businesses, and sixty percent of the moneys collected under sub-
section (1) of this section on sewerage collection businesses shall be deposited in the public
works assistance account created in section 17 of this 1985 act.

Sec. 21. Section 82.20.010, chapter 15, Laws of 1961 as last amended by section 14, chapter
3. Laws of 1983 2nd ex. sess. and RCW 82.20.010 are each amended to read as follows:

(1) There is levied and there shall be collected a tax upon conveyances as follows: On any
deed. instrument, or writing (unless deposited in escrow before May 1. 1935), whereby any
lands. tenements, or other reailty sold shall be granted. assigned. transterred, or otherwise con-
veyed to. or vested in, the purchaser, or any other person by his direction, when the consider-
ation or value of the interest or property conveyed, exclusive of the value of any lien or
encumbrance remaining thereon at the time of sale, exceeds one hundred dollars and does
not exceed five hundred dollars or fractional part thereof, ((fitty—cents)) one dollar; and for
each addlﬁonal hve hundred dollars or fractional part thereo( ((ﬁﬂ'rcents)) one dollcxr

)) Forty-su( and one—hal! percent of the

moneys _collected under this section shall be deposited in the public works assistance account
created in section 17 of this 1985 act.

(3) This section shall not apply to any instrument or writing, given to secure a debt. nor to
any conveyance to the state.

NEW SECTION. Sec. 22. FEASIBILITY STUDY. The department shall study the feasibility of
innovative financing and development alternatives, such as joint development or privatization,
by which local governments may provide needed public services to users. The study shall be
conducted on an expeditious basis, making maximum use of available expertise. The depart-
ment shall report to the board and the legislature on the study’s conclusions and recommen-
dations as soon as practicable. The sum of $75,000. or as much thereof as may be necessary. is
appropriated for the biennium ending June 30, 1987, from the public works frust fund to the
department of community development for the purpose of this study.

NEW SECTION. Sec. 23. REPEALER. The following acts or parts of acts are each repealed:

(1) Section 1, chapter 244, Laws of 1984. section 9. chapter 6. Laws of 1985 and RCW
43.63A.200;

(2) Section 2, chapter 244, Laws of 1984 and RCW 43.79.450: and

(3) Section 3, chapter 244, Laws of 1984 and RCW 43.79.452.
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NEW SECTION. Sec. 24. CAPTIONS. As used in this act. section captions constitute no part of
the law.

NEW SECTION. Sec. 25. CODIFICATION. Sections 11 through 18 of this act shall constitute a
new chapter in Title 43 RCW.

NEW SECTION. Sec. 26. EFFECTIVE DATE. This act is necessary for the immediate preserva-
tion of the public peace, health, and safety. the support of the state government and its existing
public institutions, and shall take effect immediately. except section 2 of this act shall take effect
July 1, 1985, and sections 11 through 23 of this act shall take effect June 1, 1985.”

MOTION

On motion of Senator McDermott, the following amendment by Senators
McDermott, Lee, Zimmerman and Thompson to the Committee on Transportation
amendment was adopted: ’

On page 7. after line 11 of the amendment, strike all material down through “1985.” on
line 16 and insert the following:

"NEW SECTION. Sec. 11. LEGISLATIVE FINDINGS AND POLICY. The legislature finds that
there exists in the state of Washingion over four billion dollars worth of critical projects for the
planning, acquisition, construction, repair, replacement, rehabilitation, or improvement of
streets and roads, bridges, water systems, and storm and sanitary sewage systems. The
December, 1983 Washington state public works report prepared by the planning and commu-
nity affairs agency documented that local governments expect to be capable of financing over
two billion dollars worth of the costs of those critical projects but will not be able to fund nearly
half of the documented needs. It is the policy of the state of Washington to encourage self-
reliance by local governments in meeting their public works needs and to assist in the financ-
ing of critical public works projects by making loans, financing guarantees. and technical
assistance available to local governments for these projects.

NEW SECTION. Sec. 12. DEFINITIONS. Unless the context clearly requires otherwise, the def-
initions in this section shali apply throughout this chapter.

(1) "Board” means the public works board created in section 13 of this act.

(2) "Department” means the department of community development.

(3) "Financing guarantees” means the pledge of money in the public works assistance
account, or money to be received by the public works assistance account, io the repayment of
all or a portion of the principal of or interest on obligations issued by local governments to
finance public works projects.

(4) "Local governments” means cities, towns, counties. special purpose districts, and any
other municipal corporations or quasi-municipal corporations in the state excluding school
districts and port districts.

(5) "Public works project” means a project of a local government for the planning. acqui-
siion, construction, repair, reconstruction, replacement, rehabilitation, or improvement of
streets and roads, bridges, water systems, or storm and sanitary sewage systems.

(6) "Technical assistance” means training and other services provided to local govern-
ments to (a) help such local governments plan, apply. and qualify for loans and financing
guarantess from the board and (b) help local governments improve their ability to plan for,
finance, acquire, construct, repair, replace, rehabilitate, and maintain public facilities.

NEW SECTION. Sec. 13. PUBLIC WORKS BOARD CREATED. (1) The public works board is
hereby created.

(2) The board shall be composed of thirteen members appointed by the governor for terms
of four years, except that five members initially shall be appointed for terms of two years. The
board shall include: (a) Three members, two of whom shall be elected ofticials and one shall
be a public works manager, appointed from a list of at least six persons nominated by the
association of Washington cities or its successor; (b) three members, two of whom shall be
elected officials and one shall be a public works manager. appointed from a list of at least six
persons nominated by the Washington state association of counties or its successor: (¢) three
members appointed from a list of at least six persons nominated jointly by the Washington state
association of water districts, the Washington public utility districts association, and the
Washington state association of sewer districts or their successors; and (d) four members
appointed from the general public. In appointing the four general public members, the gover-
nor shall endeavor to balance the geographical composition of the board and fo include
members with special expertise in relevant fields such as public finance. architecture and civil
engineering, and public works. The governor shall appoint one of the general public members
of the board as chair. The term of the chair shall coincide with the term of the governor.

(3) Statft support to the board shall be provided by the department.

(4) Members of the board shall receive no compensation but shall be reimbursed for travel
expenses under RCW 43.03.050 and 43.03.060.

(5) If a vacancy on the board occurs by death, resignation, or otherwise, the governor
shall fill the vacant position for the unexpired term. Each vacancy in a position appointed from
lists provided by the associations under subsection (2) of this section shall be filled from a list of
at least three persons nominated by the relevant association or associations. Any members of
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the board, appointive or otherwise, may be removed by the governor for cause in accordance
with RCW 43.06.070 and 43.06.080.

NEW SECTION. Sec. 14. GENERAL POWERS OF THE BOARD. The board may:

(1) Accept from any state or federal agency. loans or grants for the planning or tinancing
of any public works project and enter into agreements with any such agency concerning the
loans or grants;

(2) Provide technical assistance to local governments;

(3) Accept any gifts, grants. or loans of funds, property. or financial or other aid in any
form from any other source on any terms and conditions which are not in conflict with this
chapter:

(4) Adopt rules under chapter 34.04 RCW as necessary to carry out the purposes of this
chapter;

(5) Do all acts and things necessary or convenient to carry out the powers expressly
granted or implied under this chapter.

NEW SECTION. Sec. 15. PUBLIC WORKS FINANCING POWERS. In order to aid the financing
of public works projects, the board may:

(1) Make low-interest or interest-free loans to local governments from the public works
assistance account or other funds and accounts for the purpose of assisting local governments
in financing public works projects. The board may require such terms and conditions and may
charge such rates of interest on its loans as it deems necessary or convenient to carry out the
purposes of this chapter. Money received from local governments in repayment of loans made
under this section shall be paid into the public works assistance account for uses consistent with
this chapter.

(2) Pledge money in the public works assistance account, or money to be received by the
public works assistance account. to the repayment of all or a portion of the principal ot or
interest on obligations issued by local governmenis to finance public works projects. The board
shall not pledge any amount greater than the sum of money in the public works assistance
account plus money to be received from the payment of the debt service on loans made from
that account, nor shall the board pledge the faith and credit or the taxing power of the state or
any agency or subdivision thereof to the repayment of obligations issued by any local
government.

(3) Create such subaccounts in the public works assistance account as the board deems
necessary to carry out the purposes of this chapter.

(4) Provide a method for the allocation of loans and financing guarantees and the proviA
sion of technical assistance under this chapter.

All local public works projects aided in whole or in part under the provisions of thls chap-
ter shall be put out for competitive bids. The competitive bids called for shall be administered
in the same manner as all other public works projects put out for competitive bidding by the
local governmental entity aided under this chapter.

NEW SECTION. Sec. 16. ELIGIBILITY AND PRIORITY. (1) To qualify for loans or pledges under
this chapter the board must determine that a local government meets all of the tollowing
conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a rate of at least
one-quarter of one percent;

(b) The local government must have developed a long-term plan for financing public
works needs; and

(c) The local government must be using all local revenue sources which are reasonably
available for funding public works. taking into consideration local employment and economic
factors.

(2) The board shall develop a priority process for public works projects as provided in this
section. The intent of the priority process is to maximize the value of public works projects
accomplished with assistance under this chapter. The board shall attempt to assure a geo-
graphical balance in assigning priorities to projects. The board shall consider at least the fol-
lowing factors in assigning a priority to a project:

(a) Whether the local government receiving assistance has experienced severe fiscal dis-
tress resulting from natural disaster or emergency public works needs:

(b) Whether the project is critical in nature and would affect the health and safety of a
great number of citizens;

(c) The cost of the project compared to the size of the local government and amount of
loan money avatilable;

(d) The number of communities served by or funding the project. and

(e) Other criteria that the board considers advisable.

(5) Existing debt or financial obligations of local governments shall not be refinanced
under this chapter. Each local government applicant shall provide documentation of attempts
to secure additional local or other sources of funding for each public works project for which
financial assistance is sought under this chapter.

(6) Before November 1 of each year, the board shall develop and submit to the ways and
means committees of the senate and house of representatives a prioritized list of projects which
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are recommended for funding by the legislature. The list shall include, but not be limited to, a
description of each project and recommended financing. the terms and conditions of the loan
or financial guarantee, the local government jurisdiction and unemployment rate, demonstra-
tion of the jurisdiction’s critical need for the project and documentation of local funds being
used to finance the public works project. The list shall also in¢lude measures of fiscal capacity
for each jurisdiction recommended for financial assistance, compared to authorized limits and
state averages. including local government sales taxes; real estate excise taxes; property
taxes. and charges for or taxes on sewerage, water, garbage, and other utilities.

(7) The board shall not sign contracts or otherwise financially obligate funds from the pub-
lic works assistance account betore the legislature has appropriated funds for a specific list of
public works projects. The legislature may remove projects from the list recommended by the
board. The legislature shall not change the order of the priorities recommended for funding by
the board.

NEW SECTION. Sec. 17. PUBLIC WORKS ASSISTANCE ACCOUNT. The public works assistance
account is hereby established in the state treasury. Money may be placed in the public works
assistance account from the proceeds of bonds when authorized by the legislature or from any
other lawful source. Money in the public works assistance account shall be used to make loans
and to give financial guarantees in accordance with this chapter.

NEW SECTION. Sec. 18. RECORDS, AUDITS, AND REPORTS. The board shall keep proper
records of accounts and shall be subject to audit by the state auditor. Biennial reports on the
activities of the board shall be made by the chair to the governor and the legislature.

Sec. 19. Section 31, chapter 35. Laws of 1982 1st ex. sess. as last amended by section 6,
chapter 3. Laws of 1983 2nd ex. sess. and RCW 82.02.030 are each amended to read as follows:

(1) The rate of the additional taxes under RCW 54.28.020(2). 54.28.025(2). 66.24.210(2).
66.24.290(2). 82.04.2901, 82.16.020(2). ((82:26:016¢2))) 82.26.020(2). 82.27.020(5). 82.29A.030(2).
82.44.020(5). and 82.45.060(2) shall be seven percent:

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be fourteen percent:

(3) The rate of the additional taxes under RCW 82.24.020(2) shall be fifteen percent: and

(4) The rate of the additional taxes under RCW 48.14.020(3) shall be four percent.

Sec. 20. Section 82.16.020, chapter 15, Laws of 1961 as last amended by section 13, chapter
3. Laws of 1983 2nd ex. sess. and RCW 82.16.020 are each amended to read as follows:

(1) There is levied and there shall be collected from every person a tax for the act or priv-
ilege of engaging within this state in any one or more of the businesses herein mentioned. The
tax shall be equal to the gross income of the business, multiplied by the rate set out after the
business, as follows:

(a) Railroad. express, railroad car, ((weter—distribution)) sewerage collection, light and
power, and telegraph businesses: Three and six-tenths percent;

(b) Gas distribution business: Three and six-tenths percent;

(c) Urban transportation business: Six-tenths of one percent;

(d) Vessels under sixty-five feet in length, except tugboats, operating upon the waters
within the state: Six-tenths of one percent;

(e) Motor transportation and tugboat businesses, and all public service businesses other
than ones mentioned above: One and eight-tenths of one percent;

(H) Water distribution and refuse collection businesses: Four and seven-tenths percent.

(2) An additional tax is imposed equal to the rate specified in RCW 82.02.030 muitiplied by
the tax payable under subsection (1) of this section.

(3) Twenty percent of the moneys collected under subsection (1) of this section on water
distribution businesses. seventy percent of the moneys collected under subsection (1) of this
section on refuse collection businesses. and sixty percent of the moneys collected under sub-
section (1) of this section on sewerage collection businesses shall be deposited in the public
works assistance account created in section 17 of this 1985 act.

Sec. 21. Section 82.20.010, chapter 15, Laws of 1961 as last amended by section 14, chapter
3. Laws of 1983 2nd ex. sess. and RCW 82.20.010 are each amended to read as follows:

(1) There is levied and there shall be collected a tax upon conveyances as follows: On any
deed. instrument, or writing (unless deposited in escrow betore May 1. 1935), whereby any
lands, tenements, or other realty sold shall be granted, assigned, transterred, or otherwise con-
veyed to, or vested in, the purchaser, or any other person by his direction, when the consider-
ation or value-of the interest or property conveyed, exclusive of the value of any lien or
encumbrance remaining thereon at the time of sale, exceeds one hundred dollars and does
not exceed five hundred dollars or fractional part thereof, ((fifty-cents)) one dollar: and for
each addlhonal ﬁve hundred dollars or fractional part thereof, ((hﬁy—cents)) one dollcxr

7)) Forty-six and one-hau percent of the

moneys collected under this section shall be deposited in the public works assistance account
created in section 17 of this 1985 act.

(3) This section shall not apply to any instrument or writing. given to secure a debt, nor to
any conveyance to the state.




NINETY-FIFTH DAY, APRIL 18, 1985 1621

NEW SECTION. Sec. 22. FEASIBILITY STUDY. The department shall study the feasibility of
innovative financing and development alternatives, such as joint development or privatization,
by which local governments may provide needed public services to users. The study shall be
conducted on an expeditious basis, making maximum use of available expertise. The depart-
ment shall report to the board and the legislature on the study’s conclusions and recommen-
dations as soon as practicable. The sum of $75,000, or as much thereof as may be necessary, is
appropriated for the biennium ending June 30, 1987, from the public works frust fund to the
department of community development for the purpose of this study.

NEW SECTION. Sec. 23. REPEALER. The following acts or parts of acts are each repealed:

(1) Section 1, chapter 244, Laws of 1984, section 9. chapter 6, Laws of 1985 and RCW
43.63A.200;

(2) Section 2, chapter 244, Laws of 1984 and RCW 43.79.450; and

(3) Section 3, chapter 244, Laws of 1984 and RCW 43.79.452.

NEW SECTION. Sec. 24. CAPTIONS. As used in this act, section captions constitute no part of
the law.

NEW SECTION. Sec. 25. CODIFICATION. Sections 11 through 18 of this act shall constitute a
new chapter in Title 43 RCW.,

NEW SECTION. Sec. 26. EFFECTIVE DATE. This act is necessary for the immediate preserva-
tion of the public peace. health, and safety, the support of the state government and its existing
public institutions, and shall take effect immediately, except section 2 of this act shall take etfect
July 1, 1985, and sections 11 through 23 of this act shall take etfect June 1, 1985.”

The President declared the question before the Senate to be adoption of the
Committee on Transportation amendment, as amended.

The motion by Senator Peterson carried and the committee amendment, as
amended, was adopted.

MOTIONS

On motion of Senator Peterson, the following title amendments were consid-
ered simultaneously and adopted:

On page 1. beginning on line 4 of the title. strike "creating a new section:”

On page 7. line 20 of the tile amendment, after "line” strike the remainder of the title
amendment and insert "2 of the title, after *development.” strike the remainder of the title and
insert "amending RCW 43.160.030, 47.10.801, 47.10.803, 82.02.030, 82.16.020, and 82.20.010; reen-
acting RCW 43.160.030; adding a new chapter to Title 43 RCW: adding new sections to chapter
43.160 RCW; adding a new section to chapter 47.01 RCW; creating a new section; repealing
RCW 47.10.810. 43.63A.200, 43.79.450, and 43.79.452; making appropriations: declaring an
emergency; and providing effective dates.”

On motion of Senator Peterson, the rules were suspended, Engrossed Substitute
House Bill No. 863, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 863, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 863, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 40; nays, 7; excused, 2.

Voiling yea: Senators Bailey. Barr, Bauer, Bender, Benitz, Bluechel. Bottiger, Conner,
DeJarnatt, Fleming, Gaspard, Goltz, Guess. Halsan, Hansen, Hayner, Johnson, Kiskaddon,
Kreidler. Lee, McDermott, McDonald, McManus, Metcalt, Owen, Patterson, Peterson, Rasmussen,
Rinehart. Saling, Sellar, Stratton. Talmadge. Thompson. Vognild, von Reichbauer, Warnke,
Williams, Wojahn, Zimmerman - 40.

Voting nay: Senators Cantu, Craswell, Deccio, Garrett, McCaslin, Newhouse, Pullen - 7.

Excused: Senators Granlund. Moore - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 863, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the Senate resumed consideration of Substitute
House Bill No. 187 and the pending amendment by Senators Wojahn and
Talmadge, deferred earlier today.

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the point of order raised by Senator
Rasmussen, the President finds that Substitute Senate Bill No. 187 is a measure
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allowing counties to use road improvement districts or service districts to improve
state highways within the boundaries of the county.

*The amendment proposed by Senators Wojahn and Talmadge allows certain
cities to impose a sales tax of up to one-tenth of one percent to finance construction
projects crossing a waterway within the city.

“The President. therefore. finds that the proposed amendment does change the
scope and object of the bill and that the point of order is well taken.”

The amendment was ruled out of order.

MOTION

On motion of Senator Peterson, the rules were suspended, Substitute House Bill
No. 187, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Rasmussen: “"Senator Peterson, is it based on area for individual prop-
erty owners and how wide could it encompass where the people would have to
pay for the new LID assessment?”

Senator Peterson: "It would be within the perimeter of the district that would be
interested in forming a LID.”

Senator Rasmussen: "So, if I had an acreage that I was developing——forty miles
back. I could include all the other people in there, so I could have the improve-
ments with a highway system--even though the people didn't want the improve-
ments, but they would be wrapped into the LID?"

Sendator Peterson: “No, you couldn't do that unless the LID was approved by
majority vote.” .

Senator Rasmussen: “That was why 1 was asking whether it was on area or
owners, because that is what has happened many times in the past. Somebody
with fifty/seventy-five acres has wrapped up a number of small people within the
LID--but they had the area. Now, how does the bill work?”

Senator Peterson: "The way | understand it--the property owners adjacent to
or on any state highway--this refers, as you recall, to a state highway, if it doesn't
happen to be on the priority system. If the property owner adjacent to or on that
road wanted to improve it for some unknown reason, they would have the oppor-
tunity to form the LID and do it.”

Further debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 187, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 187.
as amended by the Senate. and the bill passed the Senate by the following vote:
Yeas, 42; nays, 5; excused, 2.

Voting yea: Senators Bailey. Barr, Bauer, Bender, Benitz, Bluechel. Bottiger, Conner, Deccio,
DeJarnatt, Fleming, Garreft, Gaspard, Goltz, Guess, Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, Lee. McDermott. McDonald, McManus. Metcalt, Newhouse, Owen, Patter-
son, Peterson, Rinehart, Saling, Sellar, Stratton, Taimadge., Thompson, Vognild. von Reichbauer,
Warnke, Williams, Wojahn, Zimmerman — 42.

Voting nay: Senators Cantu, Craswell, McCaslin, Pullen, Rasmussen - 5.

Excused: Senators Granlund, Moore - 2.

SUBSTITUTE HOUSE BILL NO. 187, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
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SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 804, by Committee on Environmental
Aftairs (originally sponsored by Representatives Scott, Allen, Rust, S. Wilson, Lux.
Unsoeld and Haugen)

Establishing a program to recycle auto and truck tires.
The bill was read the second time.
MOTION

Senator Kreidler moved that the following Committee on Parks and Ecology
amendment be adopted:

Strike everything after the enacting clause and insert the following:

"Sec. 1. Section 1. chapter 134, Laws of 1969 ex. sess. as last amended by section 1, chapter
123, Laws of 1984 and RCW 70.95.010 are each amended to read as follows:

The legislature finds:

(1) Continuing technological changes in methods of manufacture, packaging. and mar-
keting of consumer products, together with the economic and population growth of this state,
the rising affluence of its citizens, and its expanding industrial activity have created new and
ever-mounting problems involving disposal of garbage, refuse, and solid waste materials
resulting from domestic, agricultural, and industrial activities.

(2) Traditional methods of disposing of solid wastes in this state are no longer adequate to
meset the ever-increasing problem. Improper methods and practices of handling and disposal
of solid wastes pollute our land. air and water resources, blight our countryside, adversely
affect land values, and damage the overall quality of our environment.

(3) Considerations of natural resource limitations, energy shortages, economics and the
environment make necessary the development and implementation of solid waste recovery
and/or recycling plans and programs.

(4) The following priorities in the management of solid waste are necessary and should be
followed in order of descending priority as applicable:

(a) Waste reduction;

(b) Waste recycling:

(c) Energy recovery or incineration; and

(d) Landfill.

(5) There is an imperative need io anticipate, plan for, and accomplish eftective storage,
conirol, recovery. and recycling of discarded vehicle tires with the subsequent conservation of
resources and energy.

Sec. 2. Section 2, chapter 134, Laws of 1969 ex. sess. as amended by section 2, chapter 41,
Laws of 1975-'76 2nd ex. sess. and RCW 70.95.020 are each amended to read as follows:

The purpose of this chapter is to establish a comprehensive state—~wide program for solid
waste handling. and solid waste recovery and/or recycling which will prevent land, air, and
water pollution and conserve the natural, economic, and energy resources of this state. To this
end it is the purpose of this chapter:

(1) To assign primary responsibility for adequate solid waste handling to local govern-
ment, reserving to the state., however, those functions necessary to assure eftective programs
throughout the state;

(2) To provide for adequate planning for solid waste handling by local government;

(3) To provide for the adoption and enforcement of basic minimum performance standards
for solid waste handling;

(4) To provide technical and financial assistance to local governments in the planning.
development, and conduct of solid waste handling programs;

(5) To encourage storage. proper disposal, and recycling of discarded vehicle tires and to
stimulate private recycling programs throughout the state.

It is the intent of the legislature that local governments be encouraged to use the expertise
of private industry and to contract with private industry to the fullest extent possible to carry out
solid waste recovery and/or recycling programs.

Sec. 3. Section 3, chapter 134, Laws of 1969 ex. sess. as last amended by section 2, chapter
123, Laws of 1984 and RCW 70.95.030 are each amended to read as follows:

As used in this chapter, unless the context indicates otherwise:

(1) "City” means every incorporated city and town.

(2) "Committee” means the solid waste advisory committee.

(3) "Department” means the department of ecology.

(4) “Director” means the director of the department of ecology.

(5) "Disposal site” means the location where any final freatment. utilization, processing. or
depository of solid waste occurs.

(6) "Functional standards” means criteria for solid waste handling expressed in terms of
expected performance or solid waste handling functions.
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(7) "Jurisdictional health department” means city, county, city-county, or district public
health department.

(8) “Person” means individual. firm, association. copartnership, political subdivision, gov-
ernment agency. municipality, industry, public or private corporation, or any other entity
whatsoever.

(9) "Solid waste” means all puftrescible and nonputrescible solid and semisolid wastes
including, but not limited to, garbage. rubbish, ashes. industrial wastes, swill, demolition and
construction wastes, abandoned vehicles or parts thereof, and discarded commodities.

(10) "Solid waste handling” means the management, storage. collection, transportation.
treatment, utilization, processing. and final disposal ot solid wastes. including the recovery and
recycling of materials from solid wastes, the recovery of energy resources from such wastes or
the conversion of the energy in such wastes to more useful forms or combinations thereof.

(11) "Waste reduction” means reducing the amount or type of waste generated.

(12) "Waste recycling” means reusing waste materials and extracting valuable materials
from a waste stream.

(13) “Energy recovery or incineration” means reducing the volume of wastes by use of an
enclosed device using controlled flame combustion.

(14) "Landfill” means a disposal facility or part of a tacility at which waste is placed in or
on land and which is not a land treatment tacility.

(15) *Vehicle” includes every device capable of being moved upon a public highway and
in. upon, or by which any person or property is or may be transported or drawn upon a public
highway. except devices moved by human or animal power or used exclusively upon station-
ary rails or fracks.

NEW SECTION. Sec. 4. (1) No person may drop. deposit, discard, or otherwise dispose of
vehicle tires on any public property or private property in this state or in the waters of this state
whether from a vehicle or otherwise, including. but not limited to. any public highway, public
park. beach, campground, forest land, recreational area. trailer park. highway, road. street,
or alley unless: .

(a) The property is designated by the state, or by any of its agencies or political subdivi-
sions, for the disposal of discarded vehicle tires; and

(b) The person is authorized to use the property for such purpose.

(2) A violation of this section is punishable by a civil penalty, which shall not be less than
two hundred dollars nor more than two thousand dollars for each offense.

(3) This section does not apply to the storage or deposit of vehicle tires in quantities
deemed exempt under rules adopted by the department of ecology under its functional stand-
ards for solid waste.

NEW SECTION. Sec. 5. There is levied and there shall be collected by the department of
revenue from every person engaging within this state in business making retail sales of new
replacement vehicle tires, an annual assessment equal to the gross proceeds of the sales of
new replacement vehicle tires sold within this state, multiplied by twelve hundredths of one
percent. All of the applicable provisions of chapter 82.32 RCW have full force and application
with respect to taxes imposed under this section. For the purposes of this section, "new replace-
ment vehicle tires” means tires that are newly manufactured for vehicle purposes and does not
include retreaded vehicle tires.

NEW SECTION. Sec. 6. There is created an account within the state treasury to be known as
the vehicle tire recycling account. All assessments, fines, bail forfeitures and other funds col-
lected or received under this chapter shall be deposited in the vehicle tire recycling account
and used for the administration and implementation of this chapter as provided by section 7 of
this act.

NEW SECTION. Sec. 7. Moneys in the account may be appropriated to the department of
ecology:

(1) To provide for funding to state and local governments for the removal of discarded
vehicle tires from unauthorized tire dump sites; and

(2) To accomplish the other purposes of RCW 70.95.020(5).

Sec. 8. Section 26. chapter 134, Laws of 1969 ex. sess. and RCW 70.95.260 are each
amended to read as follows:

The department shall in addition to its other powers and duties:

(1) Cooperate with the appropriate federal. state. interstate and local units of government
and with appropriate private organizations in carrying out the provisions of this chapter.

(2) Coordinate the development of a solid waste management plan for all areas of the
state in cooperation with local government, the ( i
successor)) department of community development, and other appropriate state and regional
agencies. The plan shall relate to solid waste management for twenty years in the future and
shall be reviewed biennially, revised as necessary. and extended so that perpetually the plan
shall look to the future for twenty years as a guide in carrying out a state coordinated solid
waste management program.

(3) Provide technical assistance to any person as well as to cities, counties, and industries.
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(4) Initiate, conduct. and support research. demonstration projects, and investigations, and
coordinate research programs pertaining to solid waste management systems.

(5) Develop state-wide programs to increase public awareness of and participation in tire
recycling, and to stimulate and encourage local private tire recycling centers and public par-
ticipation in vehicle recycling.

(6) May. under the provisions of the Administrative Procedure Act. chapter 34.04 RCW., as
now or hereafter amended. from time to time promulgate such rules and reguiations as are
necessary to carry out the purposes of this chapter.

NEW SECTION. Sec. 9. To aid in the state~wide tire recycling campaign. the legislature
strongly encourages various industry organizations which are active in resource recycling
efforts to provide active cooperation with the department of ecology so that additional tech-
nology can be developed for the tire recycling campaign.

NEW SECTION. Sec. 10. Sections 4 through 7 and 9 of this act are each added to chapter
70.95 RCW.

NEW SECTION. Sec. 11. The department of ecology shall submit a report to the appropriate
committees of the legislature by January 1. 1987, on the implementation of sections 4 through 7
and 9 of this act.”

MOTION

Senator Talmadge moved that the following amendment to the Committee on
Parks and Ecology amendment be adopted:
On page 4, line 31, after "assessments” strike ~, fines, bail forfeitures,”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senator Talmadge to the Committee on Parks and Ecology
amendment.

The motion by Senator Talmadge carried and the amendment to the commit-
tee amendment was adopted.

MOTION

Senator Kreidler moved that the following amendment to the Committee on
Parks and Ecology amendment be adopted:
On page 5, line 27, delete “vehicle” and insert “tire.”

Debate ensued.
POINT OF INQUIRY

Senator Rasmussen: “Senator Kreidler, this provides penalties of two hundred to
two thousand dollars per offense. It says the Ecology Department may exempt per-
sons. There is nothing that says they have to—-if I have a tire in my back yard. Then
my second question would be the tax that is imposed. Does that mean my local
dump, because they are already taxing me once cannot charge me again for the
disposing of tires? And does that same thing relate to the commercial establish-
ments that have a lot of tires to get rid of?”

Senator Kreidler: “"Senator Rasmussen, this is speaking to the committee
amendment rather than the technical amendment that we have before us. but the
language we have in our committee amendment takes care of the very problem
that you are describing--to make sure that somebody who may be a tire dealer
and has a few tires stacked up behind their place or a person who puts a couple
tires out on a vacant lot behind their house, will not be affected. We want to make
sure that that would be the situation. We're looking at only those big tire dumps
that are collectors and that somebody then walks away from and we, then, inherit
the problem to caich on fire, or one thing or another.”

The President declared the question before the Senate to be adoption of the
amendment by Senator Kreidler to the Committee on Parks and Ecology
amendment.

The motion by Senator Kreidler carried and the amendment to the committee
amendment was adopted.

The President declared the question before the Senate to be adoption of the
Committee on Parks and Ecology amendment, as amended.

The motion by Senator Kreidler carried and the committee amendment, as
amended, was adopted.
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MOTION

On motion of Senator Kreidler, the rules were suspended, Engrossed Substitute
House Bill No. 804, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 804, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 804, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 29; nays. 17; absent, 1; excused, 2.

Voting yea: Senators Bailey., Bauer, Bender, Bluechel, Bottiger, DeJarnatt. Fleming.
Gaspard, Goltz, Guess. Halsan, Hansen, Hayner, Kiskaddon, Kreidler, Lee, McDermott,
McManus, Metcalf. Owen, Peterson, Rinehart, Talmadge. Thompson., Vognild, Warnke,
Williams, Wojahn., Zimmerman - 29.

Voting nay: Senators Barr. Benitz, Cantu, Craswell, Deccio, Garrett, Johnson, McCaslin,
McDonald, Newhouse. Patterson, Pullen, Rasmussen, Saling. Sellar, Stration, von Reichbauer
-17.

Absent: Senator Conner - 1.

Excused: Senators Granlund, Moore, - 2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 804, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SPECIAL ORDER OF BUSINESS

The time having arrived for the special order of business, the Senate began
consideration of Substitute Senate Bill No. 3654.

SECOND READING
SENATE BILL NO. 3654, by Senator McDermott
Relating to the capital budget.
MOTIONS

On motion of Senator McDermott, the rules were suspended, Substitute Senate
Bill No. 3654 was substituted for Senate Bill No. 3654 and the substitute bill was
placed on second reading and read the second time.

Senator Bottiger moved that the following amendment be adopted:

On page 67. beginning on line 9, sirike everything down to and including “provided.” on
line 13 and insert:

"This appropriation shall lapse unless the state, or the city and/or county of Spokane,
within one year of the etfective date of this act imposes either a hotel/motel tax or other local
option tax. Revenues generated by such tax shall be dedicated for reimbursement of the bond
principal and interest provided in SB 3679. Alternatively. the city and/or county of Spokane
may pledge revenues from municipal bonds to retire the bond debt provided in SB 3679.”

Debate ensued.
POINT OF INQUIRY

Senator Newhouse: "Senator Bottiger, I can understand your efforts, but why is
the state involved? The second line says, ‘uniess the state or the city or county?'”

Senator Bottiger: "Senator Newhouse, apparently the hotel/motel tax which
was used to build the King Dome is a state statute and they wanted to preserve that
option that in January they would come down with a recommendation that we
pass a state statute applying to a hotel/motel tax in the city of Spokane. I candidly
can't tell you why they can't use the one in Seattle.”

Senator Newhouse: “They might suggest that they have hotels with units of two
hundred or more so nobody has to pay it.”

Senator Bottiger: “Senator, I don’t know. They asked for that option and it
seemed reasonable to me.”

The President declared the question before the Senate to be adoption of the
amendment by Senator Bottiger.

The motion by Senator Bottiger carried and the amendment was adopted.
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MOTION

Senator McManus moved that the following amendment by Senators McManus
and Wojahn be adopted:
On page 92, after line 31, insert the following:

“NEW SECTION. Sec. 714. A new section is added to read as follows:

The office of financial management shall submit each agency’'s proposal for a capital
project or capital improvement project together with each agency’s master development plan,
environmental impact statement and any supporting material to the capital projects review
committee no later than the twentieth day of October, 1986: PROVIDED, That if a capital project
proposal or capital improvement project proposal is submitted for a fiscal period other than a
biennium, the proposal shall be submitted no less than eighty days prior to the first day of the
session at which such proposatl is to be considered.

The capital projects review committee shall consider the feasibility and necessity of each
proposat for a capital project or capital improvement project. The committee shall recommend
approval, modification, or rejection of the funding of each proposal.

The capital projects review committee is hereby established and shall be composed of the
chairpersons of the senate and house of representatives ways and means committees, and one
member appointed by each caucus.

The capital projects review committee may establish an ad hoc advisory committee com-
posed of representatives of the private sector and the public to advise the review committee
on project proposals.”

Renumber the remaining sections consecutively.

Debate ensued.
POINT OF ORDER

Senator Newhouse; "Mr. President, it appears to me that this is a statutory sec-
tion to go in the RCWs and should not be a part of the budget bill. Perhaps to be
more to the point, I'll raise the issue that this expands the scope and object of the
budget bill and should not be in the bill.”

Further debate ensued.

There being no objection, the President declared that further consideration of
Substitute Senate Bill No. 3654 would be deferred.

SECOND READING

ENGROSSED HOUSE BILL NO. 758, by Representatives Locke, Miller, Armstrong.
Nealey, Jacobsen, Patrick, Gallagher, Barnes, Unsoeld. D. Nelson, Isaacson, Todd,
Van Luven, Madsen, Addison and Wineberry

Imposing civil liability for the theft of utility services.
The bill was read the second time.
MOTION

On motion of Senator Williams, the rules were suspended, Engrossed House Bill
No. 758 was advanced to third reading, the second reading considered the third,
and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Pullen: "Senator Williams, I'm interested, number one. in the troubled
damages. We very rarely apply troubled damages in our legislation except in the
most egregious circumstances. I'm also worried about the fact that, as I understand.
if there's evidence of tampering with the meter—-is that prima facia evidence if the
owner did the tampering?”

Senator Williams: It does shift the burden of proof to the owner of the building,
it in fact, the meter has been tampered with.”

Senator Pullen: "Does the owner have to prove that he did not do the tamper-
ing then?”

Senator Williams: “Yes. | might add, though, that in that case you are dealing
with the damages that are involved in the amount of electricity that has been lost
or stolen and the damage to the actual facility. That's what we're talking about.”

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 758.
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ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 758
and the bill passed the Senate by the following vote: Yeas, 30: nays, 17; excused, 2.

Voting yea: Senators Bailey, Bauer, Bender, Bottiger, Conner. DeJarnatt, Fleming. Garrett.
Gaspard, Goltz, Guess, Hansen, Johnson, Kiskaddon, Kreidler, McDermott, McManus. Owen.,
Peterson, Saling. Sellar, Stratton., Talmadge, Thompson. Vognild, von Reichbauer, Warnke,
Williams, Wojahn, Zimmerman - 30.

Voting nay: Senaiors Barr, Benitz, Bluechel, Cantu. Craswell, Deccio. Halsan, Hayner, Lee.
McCaslin, McDonald, Metcalf, Newhouse, Patterson, Pullen, Rasmussen, Rinehart - 17.

Excused: Senators Granlund, Moore - 2.

ENGROSSED HOUSE BILL NO. 758, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

There being no objection, the Senate resumed consideration of Substitute Sen-
ate Bill No. 3654 and the pending amendment by Senators McManus and Wojahn
on page 92, line 31, deferred earlier today.

RULING BY THE PRESIDENT

President Cherberg: “In ruling upon the point of order raised by Senator
Newhouse, the President tinds that Substitute Senate Bill No. 3654 is a measure
adopting the capital budget, making appropriations and authorizing expenditures
for capital improvements and authorizing certain projects.

“The amendment proposed by Senators McManus and Wojahn establishes the
capital projects review committee of the legislature to consider the feasibility and
necessity of proposed capital projects.

"The President, therefore, finds that the proposed amendment does change the
scope and object of the bill and that the point of order is well taken.”

The amendment was ruled out of order.

MOTION

On motion of Senator McDermott, the rules were suspended, Engrossed Substi-
tute Senate Bill No. 3654 was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute Senate Bill No. 3654.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute Senate
Bill No. 3654 and the bill passed the Senate by the following vote: Yeas, 36: nays,
11; excused, 2.

Voting yea: Senators Bailey, Barr, Bauer, Bender, Bluechsl, Bottiger, Cantu, Conner, Deccio,
DeJarnatt, Fleming, Gaspard, Goliz, Halsan, Hansen, Johnson, Kiskaddon, Kreidler, Lee.
McDermott, McDonald, McManus, Newhouse, Owen, Patterson, Peterson, Rinehart, Saling.
Stratton, Talmadge. Thompson, Vognild. von Reichbauer, Warnke, Williams, Zimmerman - 36.

Voting nay: Senators Benitz, Craswell, Garrett, Guess, Hayner, McCaslin, Metcalf, Pullen,
Rasmussen, Sellar, Wojahn - 11.

Excused: Senators Granlund, Moore - 2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 3654, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

There being no objection, the Senate resumed consideration of Engrossed Sec-
ond Substitute House Bill No. 348 and the pending amendment on page 6, line 21 to
the Committee on Judiciary amendment, deferred earlier today.

RULING BY THE PRESIDENT

President Cherberg: “In ruling upon the point of order raised by Senator
McDonald, the President finds that Engrossed Second Substitute House Bill No. 348 is
a measure adopting most of the Sentencing Guidelines Commission’s recommen-
dations regarding presumptive and determinate felony sentencing.
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“The amendment proposed by Senator Halsan requires that vacancies in the
Commission be filled by the Governor so as to guarantee representation from all
over the state.

“The President, therefore, tinds that the proposed amendment does change the
scope and object of the bill and that the point of order is well taken.”

The amendment to the Committee on Judiciary amendment was ruled out of
order.

MOTIONS

On motion of Senator Vognild, the following amendment by Senators Vognild,
Moore and Bender to the Committee on Judiciary amendment was adopted:

On page 39. after line 12 of the amendment, insert the following:

“Sec. 18. Section 9A.84.030. chapter 260, Laws of 1975 1st ex. sess. and RCW 9A.84.030 are
each amended to read as follows:

(1) A person is guilty of disorderly conduct if he:

(a) Uses abusive language and thereby intentionally creates a risk of assault; or

(b) Intentionally disrupts any lawful assembly or meeting of persons without lawful author-
ity: ((e1))

(¢) Intentionally obstructs vehicular or pedestrian traffic without lawtul authority; or

(d) Solicits in a retail establishment or other public place any compensation. gratuity, or
reward for his or her benefit without providing_.service. product, or other benefit in return.

(2) Disorderly conduct is a misdemeanor.”

Renumber the remaining sections consecutively.

On motion of Senator Talmadge, the following amendment to the Committee
on Judiciary amendment was adopted:

On page 39. after line 12 of the amendment, insert the following:

"Sec. 18. Section 9A.56.010, chapter 260, Laws of 1975 1st ex. sess. as last amended by sec-
tion 6, chapter 273, Laws of 1984 and RCW 9A.56.010 are each amended to read as follows:

The following definitions are applicable in this chapter unless the context otherwise
requires:

(1) "Appropriate lost or misdelivered property or services” means obtaining or exerting
control over the property or services of another which the actor knows to have been lost or
mislaid, or to have been delivered under a mistake as to identity of the recipient or as to the
nature or amount of the property:

(2) "By color or aid of deception” means that the deception operated to bring about the
obtaining of the property or services; it is not necessary that deception be the sole means of
obtaining the property or services:

(3) "Credit card” means any instrument or device. whether incomplete, revoked. or
expired, whether known as a credit card, credit plate. charge plate. courtesy card. or by any
other name, issued with or without fee for the use of the cardholder in obtaining money, goods,
services, or anything else of value, including satisfaction of a debt or the payment of a check
drawn by a cardholder, either on credit or in consideration of an undertaking or guarantee by
the issuer;

(4) “Deception” occurs when an actor knowingly:

(a) Creates or confirms another’s false impression which the actor knows to be false: or

(b) Fdils to correct another’'s impression which the actor previously has created or con-
firmed; or

(c) Prevents another from acquiring information material to the disposition of the property
involved; or

(d) Transfers or encumbers property without disclosing a lien, adverse claim, or other
legal impediment to the enjoyment of the property, whether that impediment is or is not valid,
or is or is not a matter of official record; or

(e) Promises performance which the actor does not intend to perform or knows will not be
performed.

(5) "Deprive” in addition to its common meaning means to make unauthorized use or an
unauthorized copy of records, information, data. frade secrets. or computer programs;

(6) “Obtain control over” in addition to its common meaning, means:

(a) In relation to property. to bring about a transfer or purported transter to the obtainer or
another of a legally recognized interest in the property. or

(b) In relation to labor or service, to secure performance thereof for the benetits of the
obtainer or another;

(7) "Wrongtully obtains” or "exerts unauthorized control” means:

(a) To take the property or services of another; or

(b) Having any property or services in one’s possession, custody or control as bailee, fac-
tor, pledgee. servant, attorney. partner, agent. employee. trustee, execuior, administrator,
guardian, or officer of any person, estate, association, partnership. or corporation, or as a
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public officer, or person aquthorized by agreement or competent authority to take or hold such
possession, custody. or control, to secrete, withhold. or appropriate the same to his or her own
unauthorized use or to the use of any person other than the true owner or person entitled
thereto:

(8) "Owner” means a person, other than the actor, who has possession of or any other
interest in the property or services involved. and without whose consent the actor has no
authority to exert control over the property or services:;

(9) "Receive” includes, but is not limited to, acquiring title, possession, control, or a security
interest, or any other interest in the property;

(10) "Services” includes, but is not limited to. labor. professional services. transportcmon
services, electronic computer services, the supplying of hotel accommodations, restaurant ser-
vices, entertainment, the supplying of equipment for use, and the supplying of commeodities of
a public utility nature such as gas, electricity, steam. and water:

(11) "Stolen” means obtained by theft, robbery. or extortion;

(12) Value. (a) "Value” means the market value of the property or services at the time and
in the approximate area of the criminal act.

(b) Whether or not they have been issued or delivered. written instruments, except those
having a readily ascertained market value. shall be evaluated as follows:

(i) The value of an instrument constituting an evidence of debt. such as a check. draft. or
promissory note, shall be deemed the amount due or collectible thereon or thereby, that figure
ordinarily being the face amount of the indebtedness less any portion thereof which has been
satistied;

(ii) The value of a ticket or equivalent instrument which evidences a right to receive trans-
portation, entertainment, or other service shall be deemed the price stated thereon, if any; and
if no price is stated thereon, the value shall be deemed the price of such ticket or equivalent
instrument which the issuer charged the general public:

(ili) The value of any other instrument that creates, releases. discharges. or otherwise
affects any valuable legal right, privilege. or obligation shall be deemed the greatest amount
of economic loss which the owner of the instrument might reasonably suffer by virtue of the loss
of the instrument.

(c) Whenever any series of transactions which constitute theft, would. when considered
separately, constitute theft in the third degree because of value, and said series of transactions
are a part of a common scheme or plan, then the transactions may be aggregated in one
count and the sum of the value of all said transactions shall be the value considered in deter-
mining the degree of theft involved.

(d) Whenever any person is charged with possessing stolen property and such person has
unlawtully in his possession at the same time the stolen property of more than one person, then
the stolen property possessed may be aggregated in one count and the sum of the value of all
said stolen property shall be the value considered in determining the degree of theft involved.

(e) Property or services having value that cannot be ascertained pursuant to the standards
set forth above shall be deemed to be of a value not exceeding two hundred and fifty dollars.”

Renumber the remaining sections consecutively.

On motion of Senator Talmadge, the following amendment to the Committee
on Judiciary amendment was adopted:

On page 15, after line 44 of the amendment, insert *Robbery of a conirolled substance
(section 18 of this 1985 act)”

On motion of Senator Talmadge, the following amendment to the Committee
on Judiciary amendment was adopted:

On page 39, atter line 12 of the amendment, insert the following:

“NEW SECTION. Sec. 18. A new section is added to chapter 9A.56 RCW to read as follows:

(1) A person is guilty of robbery of controlled substances if the person commits robbery of
any material or compound containing any quantity of a controlled substance under chapter
69.50 RCW belonging to or in the care, custody, control. or possession of a person registered
with the board of pharmacy under RCW 69.50.302 or 69.50.303 and in the commission of the
robbery or immediate flight therefrom, the person:

(a) Is armed with a deadly weapon; or

(b) Displays what appears to be a firearm or other deadly weapon; or

(¢) Inflicts bodily injury.

(2) Robbery of controlled substances is a class A felony.”

Renumber the remaining sections consecutively.

MOTIONS

On motion of Senator Talmadge, the following amendments to the Committee
on Judiciary amendment were considered simultaneously and adopted:

On page 2, line 16 of the amendment, after "RCW 13.40.020(6)a).” strike "((and))” and
insert "and”



NINETY-FIFTH DAY, APRIL 18, 1985 1631

On page 2, line 18 of the amendment, after “(iif)” strike all the material down to and
including “felonies.” on line 19

On page 19. line 31 of the amendment, after “in” strike "subsections (3) and” and insert
“subsection” .

On page 20. line 13 of the amendment, after “(3)" strike all the material down to and
including “committed.” on line 14

On page 20. line 15 of the amendment, strike “class B and C”

On page 34, beginning on line 14 of the amendment, strike all the material down to and
including “proceedings.” on page 38, line 13

Renumber the sections consecutively and correct any internal references accordingly

The President declared the question before the Senate to be adoption of the
Committee on Judiciary amendment, as amended.

The motion by Senator Talmadge carried and the committee amendment, as
amended, was adopted.

MOTION

On motion of Senator Talmadge, the following title amendments were consid-
ered simultaneously and adopted:

On page 1. line 4 of the title. after “2A.44.070.” insert “10.98.140.”

On page 39, line 30 of the title amendment, before "10.98.140," insert "?A.84.030,”

On page 39, line 30 of the title amendment, before *10.98.140," insert "9A.56.010."

On page 39, after line 30 of the title amendment insert the following:

“On page 1. line 4 of the ftitle, after “13.50.050:" insert “adding a new section to chapter
9A.56 RCW.”

On page 39, line 30 of the title amendment strike “10.98.140,” and insert “and 10.98.140"

On page 39, after line 30 of the title amendment insert *On page 1. line 4 of the title, strike
*, and 13.50.050"

MOTIONS

On motion of Senator Zimmerman, Senator Saling was excused.

On motion of Senator Talmadge, the rules were suspended, Engrossed Second
Substitute House Bill No. 348, as amended by the Senate, was advanced to third
reading, the second reading considered the third, and the bill was placed on final
passage.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Second Substitute House Bill No. 348, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Second Substitute
House Bill No. 348, as amended by the Senate, and the bill passed the Senate by
the following vote: Yeas, 40; absent, 6; excused, 3.

Voting yea: Senators Bailey. Barr, Bauer, Bender, Bluechel, Bottiger, Cantu, Conner, Deccio,
DeJarnatt, Fleming, Garrett, Gaspard., Goltz, Halsan, Hansen, Hayner, Johnson, Kiskaddon,
Kreidler, Lee. McDermott, McDonald, McManus, Metcalf, Newhouse. Owen, Peterson, Pullen,
Rasmussen, Rinehart, Sellar., Talmadge. Thompson., Vognild, von Reichbauer. Warnke.
Williams, Wojahn., Zimmerman - 40.

Absent: Senators Benitz, Craswell, Guess. McCaslin, Patterson. Stratton - 6.

Excused: Senators Graniund, Moore, Saling - 3.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 348, as amended by the Sen-
ate, having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 54, by Representatives Armstrong, D. Nelson, Van
Luven, Jacobsen, Nealey, Long, Sutherland, Lundquist, Gallagher and Wang

Defining the tort liability of operators of radioactive waste repositories.
The bill was read the second time.
MOTION

On motion of Senator Williams, the rules were suspended. Engrossed House Bill
No. 54 was advanced to third reading, the second reading considered the third.
and the bill was placed on final passage.
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Debate ensued.
POINT OF INQUIRY

Senator Hayner: "Senator Williams, is this similar legislation to what some other
states have adopted--or do you know?”

Senator Williams: "I can’t answer that question. 1 don't know what the pattern is
of other states.”

REMARKS BY SENATOR BOTTIGER

Senator Bottiger: "Mr. President and members of the Senate. There's a doctrine
in the law called ‘Res Ipsa Loquitor.” There’'s a very ancient English case where the
safe fell out of a second story window onto a passerby on the sidewalk. An English
court, which was one to quote Latin, at the time, adopted the doctrine of ‘Res Ipsa
Loquitor.’ If the product or the commodity is in the hands of the individual and it
escapes. who should have to explain how it got away from him? What this bill does
is simply apply that doctrine to the handlers of high level nuclear waste. If it gets
away from you, then you have to prove that it wasn't because you were negli-
gent—-rather than the outside trying to prove it was. This is a shift of the burden of
proof to the handlers of a dangerous commodity.”

POINT OF INQUIRY

Senator Hayner: "Senator Bottiger. do you know the answer to my question?”

Senator Boftiger: "Senator, with or without a statute, I would argue 'Res Ipsa
Loquitor'—-if something like that got away from somebody. it just simply makes it
clear. Another case where it applies is if you go to the hospital and you come
home with a sponge in your stomach--Res Ipsa Loquitor or the hospital--has to
explain how it got there and that they weren't negligent. I don't see anything star-
tling about this bill, candidly.”

POINT OF INQUIRY

Senator Hansen: "Senator Talmadge, as this reads to me--anyone that's trans-
porting or moving any nuclear waste would be found guilty and we have so many
taritfs out there and people fighting to keep nuclear waste--the white trains and al
of this--say they went out and sabotaged it and here you're letting them go out
and sabotage that and the truck driver or anyone transporting would be found
guilty.”

Senator Talmadge: “No, not at all, Senator Hansen. 1 think, in fact, it you had a
circumstance like you described and someone intervened--terrorists or something
like that, that would be something that the handler of nuclear waste could then
pose for the reason of being excused from any fault in the handling of the high-
level nuclear waste. This, basically, provided the presumption that says if there is a
problem, an accident occurs, that then causes damage--there is a presumption
that that person is at fault--then they can present evidence that rebuts the pre-
sumption and terrorist activity or any other kind of intervening problem would be
something you could use to rebut the presumption.”

POINT OF INQUIRY

Senator Guess: “Senator Talmadge, you said ‘if it causes damage.” What kind
of damage? Are you talking about nuclear damage or are you talking about
physical damage to a truck or something like that?”

Senator Talmadge: “Senator, conceivably it could be both. If the circumstance
were-—a person believes he has been harmed--harm has to occur before a cause
of action is said to exist. It has to be a duty owed by the defendant to the plaintiff.
The duty has to be breached in some way and a proximate result of the breach,
some kind of damage has to occur and damage could be damage to the truck, for
example, or could be damage more generally to the environment or adjoining
landowner or whatever it the high-level waste were to leak in the course of its
fransportation.”

Senator Guess: “Senator, what | want to make sure is that the damage would
be the leakage of high-level nuclear waste. It would not be physical damage by
someone running into a truck or a truck running into someone else? This is the thing
that worries me.”
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Senator Talmadge: “It would be only damage caused by the nuclear waste, as
1 understand it, Senator Guess.”

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 54.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 54
and the bill passed the Senate by the following vote: Yeas. 39; nays, 6; absent. 1;
excused, 3.

Voting yea: Senators Bailey, Bauer, Bender, Bottiger, Cantu, Conner, Craswell, Deccio,
DelJarnatt, Fleming, Garrett, Gaspard, Goltz, Halsan, Hansen, Hayner, Johnson, Kiskaddon,
Kreidler, Lee. McDermott, McDonald. McManus. Metcalf. Owen, Patterson. Peterson, Pullen,
Rasmussen, Rinehart, Stratton, Talmadge. Thompson. Vognild, von Reichbauer, Warnke.
Williams, Wojahn, Zimmerman - 39.

Voting nay: Senators Barr, Benitz, Bluechel, Guess, McCaslin, Newhouse - 6.

Absent: Senator Sellar - 1.

Excused: Senators Granlund, Moore, Saling - 3.

ENGROSSED HOUSE BILL NO. 54, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 974, by Committee on Ways and
Means (originally sponsored by Representatives Rust, Allen, Jacobsen., Lewis,
Unsoeld, Valle, May. Miller, K. Wilson and Todd)

Moditying provisions on acid rain.
The bill was read the second time.
MOTIONS

On motion of Senator Kreidler, the following amendment was adopted:
On page 2, line 15. after “technology” insert “or the appropriate committees of the house
and of the senate”

On motion of Senator Kreidler, the rules were suspended, Engrossed Substitute
House Bill No. 974, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator McDonald: “Senator Kreidler, as I remember it, we extended the life of
the Science and Technology Committee to the end of this biennium-~if I'm not mis-
taken. What have we done with this bill?”

Senator Kreidler: "Senator McDonald. this bill--the language came over from
the House referencing that particular Committee. At this time right now, even
though we have taken that action. the House has not, so we are waiting to see if
they concur in continuing that Joint Committee and that is the only reason in mak-
ing the change in referencing which Committee would be involved.”

Senator McDonald: "So. we would extend it until the end of this biennium.
which would be June 30th, but this bill is neutral on it? It just simply says it will be
what?”

Senator Kreidler: "Senator McDonald, it is, essentially, a fail-safe mechanism
whereby if and when that Committee fails to exist because we don’t know if the
House is going to go along with the renewal of its continued existence. It's just
making sure we have something to fall back on--that there is some Committee
reference.”

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 974, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 974, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 45; absent, 1; excused, 3.
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Voting yea: Senators Bailey. Barr, Bauer. Bender, Benitz, Bluechel. Bottiger. Cantu. Conner,
Deccio, DeJarnatt. Fleming, Garrett, Gaspard, Goltz, Guess. Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, McManus, Metcalf, Newhouse,
Owen, Patterson, Peterson. Pullen, Rasmussen, Rinehart, Sellar, Stratton, Taimadge. Thompson,
Vognild. von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 45,

Absent: Senator Craswell - 1.

Excused: Senators Granlund. Moore, Saling - 3.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 974, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the President advanced the Senate to the seventh
order of business.

There being no objection, the Senate resumed consideration of Substitute
House Bill No. 1190, as amended by the Senate, deferred on third reading April 12,
1985.

THIRD READING

SUBSTITUTE HOUSE BILL NO. 1190, by Committee on Higher Education (origi-
nally sponsored by Representatives Peery, L. Smith, J. King and Tanner)

Changing provisions relating to the joint center for education.

The bill, as amended by the Senate, was read the third time and placed on
final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
tinal passage of Substitute House Bill No. 1190, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1190,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 42; nays, 3; absent, 1; excused, 3.

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Deccio, DeJarnati, Fleming, Garrett, Gaspard, Goltz, Guess, Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, McCaslin, McDermott. McDonald, McManus, Metcalf. Newhouse, Owen,
Patterson, Peterson, Rinehart, Sellar, Stratton. Talmadge., Thompson, Vognild, von Reichbauer,
Warnke, Williams, Wojahn, Zimmerman - 42,

Voting nay: Senators Craswell. Pullen, Rasmussen - 3.

Absent: Senator Lee - 1.

Excused: Senators Granlund, Moore, Saling - 3.

SUBSTITUTE HOUSE BILL NO. 1190, as amended by the Senate. having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

There being no objection, the President returned the Senate to the sixth order of
business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 814, by Committee on the Clean-up and Manage-
ment of Puget Sound (originally sponsored by Representatives Unsoeld, Rust, Miller,
Jacobsen, Holland, G. Nelson and Barnes)

Requiring the department of ecology to review Puget Sound wastewater
standards.

The bill was read the second time.
MOTIONS

Senator Kreidler moved that the following Committee on Parks and Ecology
amendment be adopted:

Strike everything atter the enacting clause and insert the following:

"NEW SECTION. Sec. 1. In recognition of the fact that tidelands historically used tor shellfish
farming are threatened by nonpoint pollution sources that have been identitied as resulting
from agricultural grazing practices, failing septic draintield systems, and stormwater runoff; in
recognition of the fact that some of the historical and productive shellfish areas within the state
already have been contaminated by these pollution sources and as a result may not be used
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for shellfish farming: and in recognition of the fact that shelltish harvesting both commercially
and for home consumption is a way of life in many areas of the state, particularly in the Hood
Canal. southern Puget Sound, and Willapa Bay regions, and has been so since betore the days
of statehood: the legislature hereby encourages all counties having tidelands used for the
growing or harvesting of shelltish within their boundaries to immediately establish shellfish
protection districts and programs designed to prevent any further degradation and contami-
nation of shellfish growing areas.

NEW SECTION. Sec. 2. For purposes of this chapter, “shellfish tidelands® means all saltwater
tidelands on which shellfish are grown or harvested for human consumption.

NEW SECTION. Sec. 3. The legislative authority of each county having sheilfish tidelands
within its boundaries is authorized to establish a shellfish protection district to include areas in
which nonpoint pollution threatens the continuation of shellfish farming or harvesting. The leg-
islative authority shall constitute the governing body of the district and shall adopt a shellfish
protection program to be effective within the district. This program may include any elements
deemed appropriate to deal with the pollution threat, including. but not limited to. requiring
the elimination or decrease of contaminants in stormwater runoff, monitoring programs to
make sure that septic drainfield systems are adequately maintained and working properly
and that animal grazing practices are appropriate, and educational programs o inform citi-
zens on the causes ot the threatening nonpoint pollution and what they can do to decrease the
amount of such pollution.

NEW SECTION. Sec. 4. The county legislative authority may create a shellfish protection
district on its own motion or by submitting the guestion to the voters of the proposed disirict and
obtaining the approval of a majority of those voting. The boundaries of the district shall be
determined by the legislative authority. The legislative authority may create more than one
district. A district may include any area within the county, whether incorporated or unincorpo-
rated. The legislative authority may abolish a shellfish protection district on its own motion or
by submitting the question to the voters of the district and obtaining the approval of a majority
of those voting.

NEW SECTION. Sec. §. County legislative quthorities are encouraged to coordinate their
plans and programs to protect shellfish tidelands. especially in respect to shellfish farming
areas located within the boundaries of more than one county.

NEW SECTION. Sec. 6. Whenever a governmental entity makes a decision which addresses
a matter in which there is a conflict between (1) on the one hand. a proposed development,
proposed change in land use controls, or proposed change in the provision of utility services;
and (2) on the other hand. the long-term use ot an area for the growing or harvesting of shell-
fish, which area is within the boundaries of a shellfish protection district, then the governmental
entity making the decision must observe the requirements of chapter 43.21C RCW and county
ordinances or resolutions integrating the state environmental policy act of 1971 into the various
programs under county jurisdiction.

NEW SECTION. Sec. 7. The county legislative authority establishing a shellfish protection
district may finance the protection program through (1) its tax revenues, (2) inspection fees and
similar fees or charges specified in its protection program. or (3) federal, state, or private
grants. .

NEW SECTION. Sec. 8. This chapter shall not be considered as diminishing or affecting the
authority of a county to adopt and enforce programs or controls, within all or a portion of the
county, to deal with nonpoint pollution.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall constitute a new chapter in Title
90 RCW.~

Senator Kreidler moved that the following amendment to the Commitiee on
Parks and Ecology amendment be adopted:

On page 4. line 13 of the amendment, after “jurisdiction” insert *, and must consider spe-
cifically the long-term use of the area for the growing or harvesting of shellfish. It the decision
is not made in favor of the long-term use of the area for the growing or harvesting of shellfish,
then the governmental entity must justity the decision in writing and submit it into the records of
the local governmental entity. The justification shall include an analysis of the potential injuries
to, and loss of property values on the part of, the owners of the shellfish lands or the rights to
raise or harvest shellfish on the lands. Unless restricted by the legislative authority, this section
applies to areas within a shellfish protection district in which shellfish are grown or harvested
for commercial or noncommercial purposes”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senator Kreidler to the Committee on Parks and Ecology
amendment.

The motion by Senator Kreidler carried and the amendment to the committee
amendment was adopted.
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The President declared the question before the Senate to be adoption of the
Committee on Parks and Ecology amendment, as amended.

The motion by Senator Kreidler carried and the committee amendment, as
amended, was adopted.

MOTION FOR RECONSIDERATION

Having voted on the prevailing side, Senator Guess moved that the Senate
immediately reconsider the vote by which the Committee on Parks and Ecology
amendment. as amended, to Substitute House Bill No. 814 was adopted.

PARLIAMENTARY INQUIRY

Senator Kreidler: "Mr. President, I believe what we are talking about is an
amendment o an amendment that is already passed. I don't believe we can go
back and reconsider the amended amendment. 1 think the time has passed for
reconsideration.”

REPLY BY THE PRESIDENT

President Cherberg: "Your point is not well taken, Senator, but it will require
two reconsiderations to get to it.”

The President declared the question before the Senate to be the motion by
Senator Guess that the Senate reconsider the vote by which the Committee on Parks
and Ecology amendment. as amended, to Substitute House Bill No. 814 was
adopted.

The motion by Senator Guess failed.

MOTIONS

On motion of Senator Bender, Senator McManus was excused.

On motion of Senator Kreidler, the rules were suspended, Substitute House Bill
No. 814, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 814, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 814,
as amended by the Senate. and the bill {ailed to pass the Senate by the following
vote: Yeas, 21; nays. 23; absent, 1; excused, 4.

Voting yea: Senators Bauer, Bender, Conner, DeJarnatt, Fleming., Gaspard, Goltz, Halsan,
Kiskaddon. Kreidler, McDermott, Metcall, Peterson, Rinehart, Stratton, Talmadge. Thompson,
Vognild, Warnke, Williams, Wojahn - 21.

Voting nay: Senators Bailey, Barr, Benitz, Bluechel, Bottiger, Cantu, Craswell, Garrett, Guess,
Hansen., Hayner, Johnson., Lee, McCaslin, McDonald, Newhouse, Owen, Patterson, Pullen,
Rasmussen. Sellar, von Reichbauer, Zimmerman - 23.

Absent: Senator Deccio - 1.

Excused: Senators Granlund, McManus, Moore. Saling - 4.

SUBSTITUTE HOUSE BILL NO. 814, as amended by the Senate, having failed to
receive the constitutional majority, was declared lost.

NOTICE FOR RECONSIDERATION

Having voted on the prevailing side. Senator Kreidler served notice that he
would move to reconsider the vote by which Substitute House Bill No. 814, as
amended by the Senate, {ailed to pass the Senate.

MOTIONS

On motion of Senator McDermott, Engrossed Substitute House Bill No. 863,
passed earlier today. was ordered immediately transmitted to the House.
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SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 323, by Committee on Environmental
Aftairs (originally sponsored by Representatives Belcher. Unsoeld, Allen, Rust.
Dellwo, Locke, P. King. Jacobsen, Fisher. Brekke and Day)

Requiring a management program for the Nisqually river system.
The bill was read the second time.
MOTIONS

Senator Kreidler moved that the following Committee on Parks and Ecology
amendment be adopted:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The Nisqually river. its waters, and beds have been statutorily characterized for more
than a decade as an area of state-wide significance by the people of the state;

(b) The river is a highly prized area of great natural beauty that extends through four bio-
logical zones of Washington state from the peak of Mount Rainier to the Nisqually Delta;

(¢) The productive uses of the river may well be enhanced in terms of recreation. fish and
wildlife habitat, foresiry, agriculture, and other benefits associated with the basin if a carefully
developed program of stewardship tor the area is established:

(d) Notwithstanding existing governmental units’ management programs, including those
developed under the shoreline management act. an optimum management program
designed to achieve maximum benetits for the public and the private landowning community
for the use of this valuable natural river corridor has not been established;

(e) The Nisqually river corridor has been historically used for such productive uses as
agriculture, education, forestry., hunting. fishing, mining. military maneuvers, irrigation, and
electric power production.

(2) 1t is the purpose of this act to initiate a process that emphasizes the natural and eco-
nomic values of this river of state~wide significance and that will bring about a stewardship
program for the Nisqually river that will assure enhancement of economic and recreational
benefits for this generation as well as those to come.

NEW SECTION. Sec. 2. (1) The department of ecology is directed to develop an overall
management plan for the Nisqually river consistent with the tindings and objectives of section 1
of this act. This plan shall set forth with reasonable specificity. the boundaries of the managed
area, the management objectives for the various reaches of the river. the institutional arrange-
ments for carrying out the plan, the moneys and funding sources for successtul plan imple-
mentation and property owner compensation. and the economic impact on private property
owners. It this plan requires private property owners to sell property they own, the property
owners shall receive fair market value for their property interests. Taking of less than the fee
interest shall be in accordance with RCW 84.34.200 through 84.34.240.

(2) In order to accomplish this task the commission shall establish advisory committees to
provide technical assistance and policy guidance. Membership on the advisory committees
shall include but not be limited to persons representing the interests of federal. state, and local
governmental entities, agriculture, foresiry, the Nisqually Indian tribe, other property owners,
and environmentalists. :

NEW SECTION. Sec. 3. The department shall submit a report to the president of the senate
and the speaker of the house of representatives not later than January 6, 1986. The report shall
set forth a management plan as directed by section 2 of this act and any proposed legislation
recommended or required to implement the plan. The plan shall not be implemented before
adoption by the legislature.

NEW SECTION. Sec. 4. This act shall not limit the rights of private or public property owners
without fair monstary compensation nor may this act require that private property owners sell
their property for less than tair market value.

NEW SECTION. Sec. 5. There is appropriated from the general fund to the department of
ecology for the biennjum ending June 30, 1987, the sum of forty-two thousand five hundred
sixteen dollars, or so much thereot as may be necessary. to carry out the purposes of this act.

NEW SECTION. Sec. 6. Sections 1 through 6 of this act shall not be codified.”

On motion of Senator Kreidler, the following amendment to the Committee on
Parks and Ecology amendment was adopted:
On page 3. line 7 of the amendment, after “the” strike ‘commission” and insert

“department”

On motion of Senator Kreidler, the following amendment to the Committee on
Parks and Ecology amendment was adopted:

On page 3. line 29 of the amendment, after “legislature” insert *, however this section shall
not prevent the department from performing duties and functions otherwise authorized by law”
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The President declared the question before the Senate to be adoption of the
Committee on Parks and Ecology amendment, as amended.

The motion by Senator Kreidler carried and the committee amendment, as
amended, was adopted.

MOTION

On motion of Senator Kreidler, the rules were suspended. Engrossed Substitute
House Bill No. 323, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Rasmussen: “Senator Kreidler, the city of Tacoma operates two dams
on the Nisqually River, will this have any effect on these dams?”

Senator Kreidler: “Senator Rasmussen, it will not.”

Senator Rasmussen: “The Wilcox Farms are on a large stretch of the Nisqually
River, will this affect the Wilcox Farms?”

Senator Kreidler: "Senator Rasmussen, we are talking about a study: it has
absolutely no impact on any entity of the river. The recommendation will come
back to the legislature, and any action taken by the legislature is something that
would be the result of future legislatures and not the result of this particular
legislation.” . :

Senator Rasmussen: “Thank you. Senator. You indicated that various people
had been consulted. Would you mind stating who those people were?”

Senator Kreidler: “There were a couple of dairy farmers that have property
alongside the Nisqually system who came and testified relative to this legislation;
also, the Washington Forest Protection Association——as a couple who would have
potential concern in the future. On the side of the port’s permit. there was consider-
able support from the Department of Ecology and from various environmental
interested groups and the like.”

Senator Rasmussen: "The city of Tacoma was part of the discussion?”

Senator Kreidler: "Senator, I believe they were present and they did not wish to
testity. They had reviewed the legislation and they did not see any conflict.”

Further debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 323, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 323, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas. 32; nays, 13; excused, 4.

Voting yea: Senators Bailey, Bauer, Bender. Benitz, Bluechel, Cantu, DeJarnatt, Fleming,
Garrett, Gaspard. Goltz, Halsan, Johnson, Kiskaddon, Kreidler, Lee, McDermott, McDonald,
Metcalf. Newhouse, Pullen, Rinehart, Sellar, Stratton, Talmadge., Thompson., Vognild, von
Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 32.

Voting nay: Senators Barr, Bottiger, Conner. Craswell, Deccio, Guess, Hansen. Hayner,
McCaslin, Owen, Patterson. Peterson, Rasmussen - 13.

Excused: Senators Granlund, McManus, Moore, Saling ~ 4.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 323, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 331, by Representatives Sommers, Prince,
Jacobsen and Miller

Revising certain laws governing higher education.
The bill was read the second time.
MOTION

Senator Rinehart moved that the following Committee on Education amend-
ment not be adopted:
On page 1, after line 8 insert the following:
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"NEW SECTION. Sec. 1. A new section is added to chapter 28B.80 RCW to read as follows:

There is hereby created the higher education coordinating board in the state of
Washington. For purposes of this chapter, "board” means the higher education coordinating
board.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW to read as follows:

The purpose of the board is to provide planning, coordination, monitoring, and policy
analysis of higher education in the state of Washington in cooperation with the institutions’
autonomous governing boards and with all other segmenis of postsecondary education,
including but not limited to the state board for community college education and the commis-
sion for vocational education. The state board for comnmunity college education and the com-
mission for vocational education shall coordinate information and activities with the higher
education coordinating board.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.80 RCW to read as follows:

The board shall perform the following functions:

(1) Identify through a consultative process the state’s higher education goals and
objectives;

(2) Establish and maintain a consultative process for identifying roles and missions for each
of the public four-year higher education institutions and for the community college system, and
develop those statements;

(3) Prepare a comprehensive master plan in concert with all segments of the higher edu-
cation system and submit that plan to the legislature by December 1. 1986, for approval and/or
modification, and biennially update the plan by December 1 of each odd-numbered year
beginning in 1987 for consideration by the appropriate legislative policy committees during
each even-numbered year. Both the committee on education of the senate and the committee
on higher education of the house of representatives shall conduct a public hearing on the
biennial plan. The legislature shall make recommendations on the updated plan by concurrent
resolution by the end of the regular session. The plan shaill then become state higher education
policy unless it is amended by the legislature. In preparing the master plan, the board duties
shall include but not be limited to:

(@) Assessing the state’s educational needs. Such assessments may include. but are not
limited to: Needs for college graduates in the state and in particular geographic areas; the
basic and continuing education needs of various age groups. particularly high school gradu-
ates seeking further education; business, industrial, and other needs for job eniry, refraining,
and continuing education; analyses of demographic, social. and economic trends to project
current and possible future educational needs; consideration of the changing ethnic composi-
tion of the population and the special educational needs arising from such trends; the patterns
of movement of high school graduates into the colleges, college attendance rates, dropout
rates from high schools and colleges: the flow of students through the educational system: and
such other information and data as may be necessary to provide a substantive assessment of
the higher educational needs of the state. The board should consider the needs of residents of
all geographic regions, but its initial priorities should be applied to the Seattle, Vancouver-
Longview, Spokane, and Tri-Cities areas;

(b) Identifying and recommending em'ollment and other state policies designed to meet
those educational needs; and

(c) Establishing guidelines for continuing education. adult education, public service. and
other higher educational programs.

(4) Arbitrate disputes between and among public four-year institutions upon request of
one of the institutions involved in the dispute or upon request of the governor or the legislature.
The decision of the board shall be binding on the participants in the dispute.

(5 Coordinate higher education, taking into account the educational programs and
resources ot both public and independent. two and four-year colleges and universities.

(6) Review and recommend operating and capital budget requests from individual four-
year public institutions and the community college system. This process must be completed and
the recommendations submitted to the office of financial management before October 15 of
each even-numbered vear beginning in 1986. The state board for community college educa-
tion, the state and regional universities, and The Evergreen State College shall submit an out-
line of their proposed budgets identifying major components to the board no later than August
1 of each even-numbered year beginning in 1986.

As part of this review, the board shall analyze budgets for contormity with: The state’s
higher educational goals and objectives; roles and missions of the institutions: the comprehen-
sive master plan: current statutes; and adherence to board-adopted policy guidselines. These
guidelines shall define the board’s fiscal priorities for the four-year and two-year higher edu-
cation systems and shall be adopted and distributed to the four-year institutions and the state
board for community college education in December of each odd-numbered year beginning
in 1987. In addition to the board’s review and recommendation process, the individual four-
year public higher education institutions and the state board for community college education
will submit operating and capital budget requests to the office of financial management in
accordance with instructions from that agency.
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(7) Stress advisory and consultative procedures in the development of reports and recom-
mendations and establish advisory committees. Advisory committee membership shall include,
where appropriate, the superintendent of public instruction or his or her designee and repre-
sentatives of public and independent, two and four-year colleges and universities, including
faculty. students, trustees, and institutional staff.

(8) Approve the creation of any new degree programs at the state’s public four-year col-
lege and universities. In its review of new degree programs, the beoard shall determine if a
proposed new program will require appropriations in the current or succeeding fiscal period.
or both, which would not be required were the program not initiated. Upon making its recom-
mendation, the board shall transmit copies, with its estimate of the fiscal impact of the pro-
gram, to the governor and to the appropriate policy and fiscal commitiees of the house of
representatives and the senate.

(9) Evaluate proposals for eliminating existing degree programs at the state’s four-year
college and universities.

(10) Regularly review existing degree programs for academic rigor and unnecessary
duplication at the state’s four-year college and universities.

(11) Establish campus service areas and define on-campus and off-campus activities at
the state’s four-year college and universities.

(12) Approve oft-campus programs as detfined by the board. centers, and owned or
leased academic facilities for the state’s four-year college and universities.

(13) Adopt rules for operating higher education consortia that involve two or more public
two-year and/or four-year postsecondary institutions or a combination of one of such institu-
tions and one or more independent colleges or universities.

(14) Approve contracts for offt-campus educational programs initiated by the state’s four-
yvear institutions individually, in concert with other public institutions, and/or with independent
institutions.

(15) Initiate development of educational programs to meet identified areas of educational
need.

(16) Study and recommend levels of tuition and fees.

(17) Develop criteria for identifying need for new baccalaureate institutions.

(18) Prepare recommendations on merging or closing institutions.

(19) Establish priorities and develop recommendations on student financial aid programs.

(20) Recommend enrollment policies to the legislature.

(21) Develop and specify minimum admission standards for the state’s public four-year
institutions ot higher education.

(22) Develop and implement transfer policies between the state’'s public institutions of
higher education.

(23) Establish and implement a state systern for collecting. analyzing. and distributing
information.

(24) Monitor higher education activities for compliance with all relevant state policies for
higher education.

(25) With the cooperation of all institutions of public higher education. develop and adopt
plans for racial minority participation to be used to monitor the progress and effectiveness of
state policies on racial minority participation in higher education.

(26) Develop residency rules.

(27y Review and recommend levels of compensation, tuition and fees, and financial aid
using as a “reasonableness check” comparative data from peer institutions. The board’s review
of compensation levels shall include proposed levels for faculty; administrators, including
presidents; student employees, including research associates and teaching assistants; and other
exempt staff.

(28) Develop and administer reciprocity agreements with bordering states and the prov-
ince of British Columbia.

(29) Administer the programs set forth in the following statutes: Chapter 28A.58 RCW
(Washington scholars); chapter 28B.04 RCW (displaced homemakers). chapter 28B.05 RCW
(education registration); RCW 28B.10.210 through 28B.10.220 (blind students subsidy); RCW 28B-
.10.800 through 28B.10.824 (student financial aid program); RCW 28B.10.830 through 28B.10.836
(tuition supplement program); chapter 28B.12 RCW (work study); RCW 28B.15.067 through 28B-
.15.076 (educational costs for establishing tuition and fees). RCW 28B.15.543 (tuition waivers for
Washington scholars); RCW 28B.15.760 through 28B.15.766 (math and science loans): RCW 28B-
.80.150 through 28B.80.170 (student exchange compact)) RCW 28B.80.240 (student aid pro-
grams): and RCW 28B.80.210 (federal programs).

(30) Recommend legislation affecting higher education.

(31) Study the delegation of the administration of the following: RCW 28B.65.040 through
28B.65.060 (high technology board), RCW 28B.80.150 through 28B.80.170 (student exchange
compact programs); RCW 28B.80.200 (state commission for federal law purposes). RCW 28B.80-
.210 (enumerated federal programs); RCW 28B.80.230 (receipt of federal funds): RCW 28B.80.240
(student financial aid programs); RCW 28A.58.824 through 28A.58.832 (Washington scholars);
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RCW 28B.15.543 (Washington scholars); RCW 28B.04.020 through 28B.04.110 (displaced home-
makers); RCW 28B.10.215 and 28B.10.220 (blind students); RCW 28B.10.790, 28B.10.792, and 28B-
.10.802 through 28B.10.844 (student financial aid); RCW 28B.12.040 through 28B.12.070 (student
work study): RCW 28B.15.100 (reciprocity agreement); RCW 28B.15.730 through 28B.15.736
(Oregon reciprocity); RCW 28B.15.750 through 28B.15.754 (Idaho reciprocity); RCW 28B.15.756
and 28B.15.758 (British Columbia reciprocity); and RCW 28B.15.760 through 28B.15.764
(math/science loans). The board shall report the results of its study and recommendations to the
legislature by December 1, 1986.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.80 RCW to read as follows:

The board shall consist of nine members who are representative of the public. including
the racial minority community. All nine shall be selected at large. with four members chosen
from eastern Washington and four members chosen from western Washington. All members
shall be appeinted by the governor and confirmed by the senate.

Sec. 5. Section 5, chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.050 are each
amended to read as follows:

The nine citizen members of the ((councit)) board alone shall have the right to vote and
decide by a simple ma]omy all matters coming before the ((councik-Thecother-members-of-the

) board.

Sec. 6. Section 6, chapter 277, Laws of 1969 ex. sess. as amended by section 5, chapter 132,
Laws ot 1975 1st ex. sess. and RCW 28B.80.060 are each amended to read as follows:

((Eitizen)) Eight members of the ((councit)) board shall serve for terms of ((six)) four years,

—PRGWBEB—’icHhe

said terms expu-ing on June 30th of the ((sixth)) fourth year 01 their term((

his—or—hertemu-e—as—c—sfudem—excepHorsummmons)) exceLthm in the case o( mlﬂcxl
members, two shall be appointed to one-year terms, two shall be appointed to two-year
terms. and two shall be appointed to three-year terms.

The ninth member of the ((eouneit)) board, appointed by the governor ((fromthe—execu-

ﬁve—bmnch—ef—gwemmen‘l)) as chair, shall serve serve at the govemor s pleasure

infect))

Sec. 7. Section 7, chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.070 are each
amended to read as follows:

Any vacancies among ((the-citizen)) board members appointed by the governor shall be
filled by the governor subject to confirmation by the senate then in session. or if not in session,
at the next session. ((€itizerr)) Board members appointed under this section shall have full
authority to act as such pnor to the time the senate cxcts on their conﬂrmation ((ﬁ:ny“vccancm

posihon—)) Appomtments to fill vacancies shall be only for such terms as remcxin unexpu‘ed

Sec. 8. Section 9. chapter 277, Laws of 1969 ex. sess. as last amended by section 22, chapter
151. Laws of 1979 and RCW 28B.80.080 are each amended to read as follows:
be-crcitizenr-member:-and:)) The ((eeuncit)) board shall adopt such bylaws as it sees fit.

The ((councit)) board shall appoeint an executive ((coerdinater)) director ot services who
shall serve at the pleasure of the ((councit)) board. The executive ((coordineator)) director of
services shall be the executive officer of the ((councit)) board and. under the ((councits))

board'’s supervision, shall administer the provisions of this chapter. In addition, ((he)) the exec-
utive director shcll be in charge ot the office of the ((cotmcﬁ)) board.

it it it)) The executive director shall,

with the approval of the board: (1) Employ necessary deputy and assistant directors and other
exempt staff under chapter 28B.16 RCW who shall serve at his or her pleasure on such terms
and conditions as he or she determines and (2) subject to the provisions of chapter 28B.16 RCW,
appoint and employ such other employees as may be required for the proper discharge of the
functions of the board.

In fulfilling the duties under this chapter, the ((councit)) board shall make extensive use of
those state agencies with responsibility for implementing and supporting postsecondary edu-
cation plans and policies, e.g.. appropriate legislative groups. the postsecondary education
institutions, the office of financial management, the commission for vocational education. and
the state board for community college education. Outside consulting and service agencies
may also be employed. The ((councit)) board may compensate these groups and consultants
in appropriate ways.
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All ((council)) board funds ((shalt-be-expended-subject-to-the—approvat-of-the—chairmen:
Adi-metter)) related to payment of compensation and other expenses of the ((ceuncil)) board
shall be subject to the state budget and accounting act.

Sec. 9. Section 10. chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.090 are each
amended to read as follows:

The ((eouncil)) board shall meet at least four times each year and at such other times as
determined by the ((¢hairmem)) chair who shall give reasonable notice to members of every
meeting prior thereto. A majority of the ((citizen)) members shall constitute a quorum to con-
duct the affairs of the ((councit)) board.

Sec. 10. Section 12, chapter 277. Laws of 1969 ex. sess. as last amended by section 65,
chapter 287, Laws of 1984 and RCW 28B.80.110 are each amended to read as follows:

Members of the ((council)) board shall be compensated in accordance with RCW 43.03.240
and shall receive travel expenses in accordance with RCW 43.03.050 and 43.03.060.

Sec. 11. Section 3, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.150 are each amended
to read as 1ollows

( T gt by V-26B:80:036:)) The ((councid))
board is hereby speahcallv directed to develop such state plcms as are necessary to coordi-
nate the state of Washington's participation within the student exchange compact programs
under the auspices of the Western Interstate Commission for Higher Education, as provided by
chapter 28B.70 RCW. In addition to establishing such plans the ((eeuneil)) board shall designate
the state certitying officer for student programs.

Sec. 12. Section 4, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.160 are each amended
to read as follows:

In the development of any such plans as called for within RCW 28B.80.150, the ((council))
board shall use at least the following criteria:

(1) Students who are eligible to attend compact-authorized programs in other states shall
meet the Washington residency requirements of chapter 28B.15 RCW prior to being awarded
tuition assistance grants:

(2) If appropriations are insufficient to fund all students qualitying under subsection (1)
((rrereot)) of this section. then the plans shall include criteria for student selection that would be
in the best interest in meeting the state’s educational needs, as well as recognizing the tinancial
needs of students.

Sec. 13. Section 5, chapter 4, Laws of 1974 ex. sess. and RCW 28B.80.170 are each amended
to read as follows:

The ((couneil)) board shall periodically advise the governor and the legislature of the pol-
icy implications of the state of Washington's participation in the Western Interstate Commission
for Higher Education student exchange programs as they atfect long-range planning for post-
secondary education, together with recommendations on the most efficient way to provide
high cost or special educational programs to Washington residents.

Sec. 14. Section 9, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.200 are each
amended to read as follows:

The ((couneit)) higher education coordinating board is designated as the state commission
as provided for in Section 1202 of the education amendments of 1972 (Public Law 92-318). as
now or hereafter amended:; and shall perform such functions as is necessary to comply with
federal directives pertaining to the provisions of such law: PROVIDED, That notwithstanding the
provisions of RCW 28B.80.050. all members of the ((council)) board shall have tull voting pow-
ers in taking actions related to federal postsecondary educational planning functions as pro-
vided for in this section and RCW 28B.80.210 through 28B.80.240.

Sec. 15. Section 12, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.210 are each
amended to read as follows:

The ((cotmcﬂ)) board shall administer ((!he—foﬂovﬁng—pmgmnu-—hﬁe—ﬁ‘-ﬂ—cnd—ﬂ—of—ﬁ:e

)) any
((other)) federal act pertainjng to higher education which is not administered by another state
agency.

Sec. 16. Section 14, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.230 are each
amended to read as follows:

The ((council)) board is authorized to receive and expend federal funds and any private
gifts or grants, such federal funds or private funds to be expended in accordance with the
conditions contingent in such grant thereot.

Sec. 17. Section 15, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.240 are each
amended to read as follows:

The ((counctt)) board shall administer any state program or state-administered federal
program of student financial aid now or hereafter established.

Sec. 18. Section 27, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B.80.250 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definition in this section applies through-
out this chapter.
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"Management employees” mean administrative exempt personnel of the ((councitfor
postsecondary—education)) higher education coordinating board who are specified by the
((couneit)) board as management.

Sec. 19. Section 28, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B.80.260 are each
amended to read as follows:

(1) The ((councit)) board shall develop performance evaluation procedures and forms
which shall be used for the appraisal of management employees.

(2) The performance evaluation shall measure management employees’ performance
within at least five performance rating categories.

(3) The ((eounctl)) board shall adopt rules designed to insure that performance evaluations
of management employees do not result in unrealistic concentration in any performance rating
category.

Sec. 20. Section 29, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B.80.270 are each
amended to read as follows:

((Beginning-on—July—1-1984:)) Management employees of the ((ceuncil)) board shall be
subject to performance evaluation using the procedures developed under RCW 28B.80.260.
Such employees may be granted merit increases in salary based on performance as deter-
mined by the ((council)) board for its employees.

Sec. 21. Section 1, chapter 304, Laws of 1983 and RCW 28B.80.280 are each amended to
read as follows:

The ((council)) board shall. in cooperation with the state institutions of higher education
and the state board for community college education. establish and maintain a state-wide
transfer of credit policy and agreement. The policy and agreement shall. where feasible,
include course and program descriptions consistent with state-wide interinstitutional guide-
lines. The institutions of higher education shall provide support and staff resources as necessary
to assist in developing and maintaining this policy and agreement. The state-wide transfer of
credit policy and agreement shall be effective beginning with the 1985-86 academic year. The
((councit)) board shall report on developments toward that objective at ((oth)) the ((#984-and
1985)) 1987 regular session((s)) of the legislature.

NEW SECTION. Sec. 22. All reports, documents, surveys, books, records, files, papers. or
written material in the possession of the council for postsecondary education shall be delivered
to the custody of the higher education coordinating board. All cabinets, furniture, office equip-
ment, motor vehicles. and other tangible property employed by the council for postsecondary
education shall be made available to the higher education coordinating board. All funds,
credits, or other assets held by the council for postsecondary education shatll be assigned to the
higher education coordinating board.

Any appropriations made to the council for postsecondary education shall, on the effective
date of this section, be transterred and credited to the higher education coordinating board.

Whenever any question arises as to the transfer of any personnel. funds, books, documents,
records, papers, files, equipment, or other tangible property used or held in the exercise of the
powers and the performance of the duties and functions transferred, the director of financial
management shall make a determination as to the proper allocation and certify the same to
the state agencies concerned.

NEW SECTION. Sec. 23. All rules and all pending business before the council for postsecon-
dary education shall be continued and acted upon by the higher education coordinating
board. All existing contracts and obligations shall remain in full force and shall be performed
by the higher education coordinating board.

NEW SECTION. Sec. 24. The transter of the powers, duties. and functions of the council for
postsecondary education shall not affect the validity of any act performed prior to the eftective
date of this section.

NEW SECTION. Sec. 25. If apportionments of budgeted funds are required because of the
transfers directed by sections 22 through 24 of this act, the director of financial management
shall certify the apportionments to the agencies affected. the state auditor, and the state trea-
surer. Each of these shall make the appropriate transfer and adjustments in funds and appro-
priation accounts and equipment records in accordance with the certitication.

Sec. 26. Section 3. chapter 54, Laws of 1981 and RCW 28A.58.824 are each amended to
read as follows:

The ((councittor—postsecondary-education)) higher education coordinating board shail
have the responsibility for administration of the Washington scholars program. The program
will be developed cooperatively with the Washington association of secondary school princi-
pals. a voluntary professional association of secondary school principals. The cooperation of
other state agencies and private organizations having interest and responsibility in public and
private education shall be sought for planning assistance.

Sec. 27. Section 4. chapter 54, Laws of 1981 and RCW 28A.58.826 are each amended to
read as follows:

The ((councit-for-postsecondary—education)) higher education coordinating board shall
establish a planning committee to develop criteria for screening and selection of the
Washington scholars each year in accordance with RCW 28A.58.822(1). It is the intent that these
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criteria shall emphasize scholastic achievement but not exclude such criteria as leadership
ability and community contribution in final selection procedures. The Washington scholars
planning committee shall have members from selected siate agencies and private organiza-
tions having an interest and responsibility in education, including but not limited to. the state
board of education, the office of superintendent of public instruction. the council of presidents,
the state board for community college education, and the Washington friends of higher
education.

Sec. 28. Section 5. chapter 54. Laws of 1981 and RCW 28A.58.828 are each amended to
read as follows:

Each year on or betfore March 1st. the Washington association of secondary school princi-
pals shall submit {0 the ((councitfor-postsecendary-education)) higher education coordinating
board the names of graduating senior high school students who have been identified and rec-
ommended to be oufstanding in academic achievement by their school principals based on
criteria to be established under RCW 28A.58.826.

Sec. 29. Section 6, chapter 54, Laws of 1981 and RCW 28A.58.830 are each amended to
read as follows:

Washington scholars annually shall be selected from among the students so identified. The
((councit-for-postsecondary-education)) higher education coordinating board shall notify the
students so designated. their high school principals, the legislators of their respective districts,
and the governor when tinal selections have been made.

The ((eouneil)) board, in conjunction with the governor’s office. shall prepare appropriate
certificates to be presented to the Washington scholars recipients. An awards ceremony at an
appropriate time and place shall be planned by the ((councit)) board in cooperation with the
Washington association of secondary school principals, and with the approval of the governor.

Sec. 30. Section 7, chapter 54, Laws of 1981 and RCW 28A.58.832 are each amended to
read as follows:

(H o i - - sheh tre—sehoot—ren 82)) The
((councit-for-postsecondary-—education)) higher education coordinating board is directed to
report fully on the results and effectiveness of the Washington scholars program to the ((1983))
legislature and to the governor.

Sec. 31. Section 2, chapter 73, Laws of 1979 as amended by section 1. chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.020 are each amended to read as follows:

The legislature finds that homemakers are an unrecognized part of the work force who
make an invaluable contribution to the strength, durability, and purpose of our state.

The legislature further finds that there is an increasing number ot persons in this state who.
having tulfiled a role as homemaker, find themselves "“displaced” in their middle years
through divorce, death of spouse. disability of spouse, or other loss of family income of a
spouse. As a consequence, displaced homemakers are very often left with little or no income;
they are ineligible for categorical welfare assistance; they are subject to the highest rate of
unemployment of any sector of the work force. they face continuing discrimination in employ-
ment because of their age and lack of recent paid work experience; they are ineligible for
unemployment insurance because they have been engaged in unpaid labor in the home; they
are ineligible for social security benetits because they are too young, and many never quality
because they have been divorced from the family wage earner; they may have lost benefici-
aries’ rights under employer’s pension and health plans through divorce or death of spouse:
and they are often unacceptable to private health insurance plans because of their age.

It is the purpose of this chapter to establish guidelines under which the ((councitfor-post-
secondary-education)) higher education coordinating board shall contract to establish multi-
purpose service centers and programs to provide necessary training opportunities, counseling,
and services for displaced homemakers so that they may enjoy the independence and eco-
nomic security vital to a productive life.

Sec. 32. Section 3. chapter 73, Laws of 1979 and RCW 28B.04.030 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) ((*Councit-means-thre—councit-for postsecondary-education)) "Board” means the higher
education coordinating board.

(2) "Center” means a multipurpose service center for displaced homemakers as described
in RCW 28B.04.040.

(3) "Program” means those programs described in RCW 28B.04.050 which provide direct,
outreach, and information and training services which serve the needs of displaced
homemakers.

(4) "Displaced homemaker” means an individual who:

(a) Has worked in the home for ten or more years providing unsalaried household services
for family members on a tull-time basis; and

(b) Is not gainfully employed;

(c) Needs assistance in securing employment: and
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(d) Has been dependent on the income of another family member but is no longer sup-
ported by that income, or has been dependent on federal assistance but is no longer eligible
for that assistance, or is supported as the parent of minor children by public assistance or
spousal support but whose children are within two years of reaching their majority.

Sec. 33. Section 4, chapter 73, Laws of 1979 as amended by section 2, chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.040 are each amended to read as follows:

(1) The ((councit)) board, in consultation with state and local governmental agencies,
community groups, and local and national organizations concerned with displaced home-
makers, shall receive applications and may contract with public or private nonprofit organi-
zations to establish multipurpose service centers for displaced homemakers. In determining
sites and administering agencies or organizations for the centers, the ((councit)) board shall
consider the experience and capabilities of the public or private nonprotit organizations mak-
ing application to provide services to a center.

(2) ((NotHater-thanninetydays-after June—7-1979.)) The ((eouncit)) board shall issue rules
prescribing the standards to be met by each center in accordance with the policies set forth in
this chapter. Continuing funds for the maintenance of each center shall be contingent upon the
determination by the ((courrcit)) board that the center is in compliance with the contractual
conditions and with the rules prescribed by the ((ceunet)) board.

Sec. 34. Section 5, chapter 73, Laws of 1979 as amended by section 3, chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.050 are each amended to read as follows:

(1) Each center coniracted for under this chapter shall include or provide information and
referral to the following services:

(a) Job counseling services which shall:

(i) Be specifically designed for displaced homemakers:

(ii) Counsel displaced homemakers with respect to appropriate job opportunities; and

(iii) Take into account and build upon the skills and experience of a homemaker and
emphasize job readiness as well as skill development;

(b) Job training and job placement services which shall:

(i) Emphasize short-term training programs and programs which expand upon homemak-
ing skills and volunteer experience and which lead to gainful employment;

(ii) Develop. through cooperation with state and local government agencies and private
employers, model training and placement programs for jobs in the public and private sectors;

(iii) Assist displaced homemakers in gaining admission to existing public and private job
training programs and opportunities, including vocational education and apprenticeship
fraining programs; and

(iv) Assist in identifying community needs and creating new jobs in the public and private
sectors;

(c) Health counseling services, including referral to existing health programs, with respect

to:

(i) General principlés ot preventative health care;

(ii) Health care consumer education, particularly in the selection of physicians and heaith
care services, including, but not limited to. health maintenance organizations and health
insurance;

(iif) Family health care and nutrition:

(iv) Alcohol and drug abuse; and

(v) Other related health care matters;

(d) Financial management services which provide information and assistance with respect
to insurance, taxes, estate and probate problems, mortgages. loans, and other related financial
matters;

(e) Educational services. including:

(i) Outreach and information about courses offering credit through secondary or postsec-
ondary education programs, and other re-entry programs, including bilingual programming
where appropriate; and

(if) Information about such other programs as are determined o be of interest and benefit
to displaced homemakers by the ((council)) board;

(f) Legal counseling and referral services; and

(g) Outreach and information services with respect to federal and state employment, edu-
cation, health, public assistance, and unemployment assistance programs which the ((councit))
board determines would be of interest and benefit to displaced homemakers.

(2) The staff positions of each multipurpose center contracted for in accordance with RCW
28B.04.040. including supervisory, technical, and administrative positions, shall, to the maxi-
mum extent possible, be filled by displaced homemakers.

Sec. 35. Section 6, chapter 73, Laws of 1979 as amended by section 4, chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.060 are each amended to read as follows:

The ((council)) board may contract, where appropriate, with public or private nonprofit
groups or organizations serving the needs of displaced homemakers for programs designed to:
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(1) Provide direct services to displaced homemakers, including job counseling, job training
and placement, health counseling. financial management. educational counseling. legal
counseling, and referral services as described in RCW 28B.04.050;

(2) Provide state-wide outreach and information services for displaced homemakers; and

(3) Provide training opportunities for persons serving the needs of displaced homemakers,
including those persons in areas not directly served by programs and centers established
under this chapter.

Sec. 36. Section 7. chapter 73, Laws of 1979 as amended by section 5. chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.070 are each amended to read as follows:

The ((councit)) board shall submit to the legislature ((amevatuation—at-the-end-of-the-first
two-years—and)) a biennial evaluation ((beginning)) in January ((1984)) of each even-num-
bered year. The evaluations may include recommendation for future programs as determined
by the ((council)) board.

Sec. 37. Section 8. chapter 73, Laws of 1979 as amended by section 6. chapter 15, Laws of
1982 1st ex. sess. and RCW 28B.04.080 are each amended to read as follows:

(1) The ((eouncil)) board shall consult and cooperate with the department of social and
health services; the state board tor community college education; the superintendent of public
instruction; the commission for vocational education; the employment security department; the
department of labor and industries; sponsoring agencies under the federal comprehensive
employment and training act (87 Stat. 839; 29 U.S.C. Sec. 801 et seq.). and any other persons or
agencies as the ((council)) board deems appropriate to facilitate the coordination of centers
established under this chapter with existing programs of a similar nature.

(2) Annually on July 1st, each agency listed in subsection (1) of this section shall submit a
description of each service or program under its jurisdiction which would support the pro-
grams and centers established by this chapter and the funds available for such support.

(3) The ((councit)) board shall serve as a clearinghouse for displaced homemaker infor-
mation and resources and shall compile and disseminate state-wide information to the centers,
related agencies. and interested persons upon request.

Sec. 38. Section 11, chapter 73, Laws of 1979 and RCW 28B.04.110 are each amended to
read as follows:

The ((councit)) board may. in carrying out this chapter, accept. use, and dispose of contri-
butions of money, services, and property: PROVIDED, That funds generated within individual
centers may be retained and utilized by those centers. All moneys.received by the ((couneil))
board or any employee thereof pursuant to this section shall be deposited in a depository
approved by the state treasurer. Disbursements of such funds shall be on authorization of the
((councit)) board or a duly authorized representative thereof. In order to maintain an effective
expenditure and revenue control such funds shall be subject in all respects to chapter 43.88
RCW, but no appropriation shall be required to permit expenditure of such funds.

Sec. 39. Section 3. chapter 188, Laws of 1979 ex. sess. as amended by section 1, chapter
283, Laws of 1981 and RCW 28B.05.030 are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter. unless the context
clearly indicates to the contrary:

(1) "Educational institution” includes, but is not limited to, an academic, vocational, techni-
cal. home study. business, professional. or other school, institution, college. or university, or
other organization or person not exempted under RCW 28B.05.040, offering educational cre-
dentials, instruction. or services primarily to persons who have completed or terminated their
secondary education, or who are beyond the age of compulsory high school attendance, for
attainment of educational, professional, or vocational objectives.

(2) "To operate”. means to establish, keep. or maintain any facility or location in this state
where, from, or through which education is oftered or educational credentials are offered or
granted, and includes contracting for the performance of any such act.

(3) "To offer” includes. in addition to its usual meanings, to advertise, or publicize. "To offer”
shall also mean to solicit or encourage any person, directly or indirectly, to pertorm the act
described.

(4) "To grant” includes to award, issue. sell, confer, bestow, or give.

(5) “Education” or “educational services” includes but is not limited to. any class, course, or
program of training. instruction, or study.

(6) "Chief administrative officer” means the person designated by the institution under RCW
28B.05.070.

(7) "Agent” means a person owning an interest in, employed by. or representing for remu-
neration an educational institution within or without this state, who enrolls or personally
attempts to secure the enrollment in such school of a resident of this state, offers to award edu-
cational credentials for remuneration on behaif of any such school, or holds himself or herself
out to residents of this state as representing an educational institution for any such purpose.

(8) "Educational credentials” means degrees, diplomas. certificates, transcripts, reports.
documents, or letters of designation, marks, appellations, series of letters, numbers, or words
which signify or appear to signify enrollment, attendance. progress, or satisfactory completion
of the requirements or prerequisites for any educational program.
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(9) “Entity” includes but is not limited to a person, company. firm. society. association, part-
nership, corporation, and frust.

(10) "Degree granting institution” shall mean an educational institution. which offers edu-
cational credentials, instruction, or services prerequisite to or indicative of an academic or
protessional degree or certificate beyond the secondary level.

(11) “Private vocational school” shall mean an educational institution, the objective of
which is to prepare persons to enter, continue in. or upgrade themselves in gainful employ-
ment in recognized occupations which are not designated as professional or requiring a bac-
calaureate or higher degree.

(12) "Private nonvocational school” shall mean any educational institution that is not a
"degree granting institution” or a “private vocational school.”

(13) "Dual purpose institution” shall mean any educational institution which satisfies the
deftinitions of both (a) "degree-granting institution” and (b) “private vocational school” or "pri-
vate nonvocational school.” Either the ((councit-for-postsecondary-education)) higher educa-
tion coordinating board or the commission for vocational education may be selected by the
"dual purpose institution” for purposes of complying with the requirements of RCW 28B.05.080,
28B.05.090. 28B.05.100 and 28B.05.110.

(14) "Agency” shall mean the ((councitfor-postsecondary—education)) higher education
coordinating board in the case of degree granting institutions and the commission for voca-
tional education in the case of private vocational schools and private nonvocational schools.

Sec. 40. Section 5, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05.050 are each
amended to read as follows:

The commission for vocational education with respect to private vocational schools, the
((councit-forpostsecondary-education)) higher education coordinating board with respect to
degree granting institutions, shall:

(1) Establish more detailed criteria to implement the standards set forth in RCW 28B.05.060;

(2) Maintain a list of educational institutions registered in this state under this chapter.
which list shall separately identify dual purpose institutions and be available to the public:
upon the registration of a "dual purpose institution” insure that such registration is communi-
cated to the council for postsecondary education and the commission for vocational education;

(3) Adopt reasonable rules and regulations in accordance with chapter 34.04 RCW, the
administrative procedure act, for enforcing and carrying out the provisions and purposes of
this chapter;

(4) Investigate on its own initiative or in response to any complaint filed with it, any person,
group, or entity subject to, or reasonably believed by the agency to be subject to, the jurisdic-
tion of this chapter; and in connection therewith, to administer oaths and affirmations, issue
subpoenas, and compel attendance, take evidence and require the production of any books,
papers, correspondence, memorandums, or other records which the agency deems relevant
or material to such investigation:

(5) Coordinate the policies and rules developed under subsections (1) and (3) of this sec-
tion so as to develop where possible consistent procedures and standards applicable to
degree~granting institutions. private vocational school, and dual purpose institutions.

Sec. 41. Section 13, chapter 188, Laws of 1979 ex. sess. as amended by section 3. chapter
283, Laws of 1981 and RCW 28B.05.130 are each amended to read as follows:

The executive director or executive coordinator of the agency may suspend or modify any
of the registration or other requirements contained in this chapter in a particular case if the
executive director or executive coordinator finds (1) that such suspension or modification will
not frustrate the purposes of this chapter and (2) that the educational services to be offered
address a subsiantial. demonstrated need among residents of the state of Washington or that
literal application of this chapter works a manifestly unreasonable hardship on the educational
institution: PROVIDED, That the chief administrative officer of the institution, after hearing, shall
be entitied to appeal the decision of the executive director or executive coordinator to the
commission for vocational education or the ((councii-for—postsecondary—education)) higher
education coordinating board.

Sec. 42. Section 2, chapter 169, Laws of 1983 and RCW 28B.07.020 are each amended to
read as follows:

As used in this chapter, the following words and terms shall have the following meanings,
unless the context otherwise requires:

(1) "Authority” means the Washington higher education facilities authority created under
RCW 28B.07.030 or any board, body. commission, depariment or officer succeeding to the prin-
cipal functions of the authority or to whom the powers conferred upon the authority shall be
given by law.

(2) “Bonds” means bonds. notes, commercial paper, certificates of indebtedness. or other
evidences of indebtedness of the authority issued under this chapter.

(3) “Bond resolution” means any resolution of the authority, adopted under this chapter.
authorizing the issuance and sale of bonds.

(4) "Higher education institution” means a private. nonprofit educational institution, the
main campus of which is permanently situated in the state, which is open to residents of the




1648 JOURNAL OF THE SENATE

state. which neither restricts entry on racial or religious grounds, which provides programs of
education beyond high school leading at least to the baccalaureate degree, and which is
accredited by the Northwest Association of Schools and Colleges or by an accrediting associ-
ation recognized by the ((councit-for-postsecondary-education)) higher education coordinating
board.

(5) "Participant” means a higher education institution which, under this chapter, under-
takes the financing of a project or projects or undertakes the refunding or refinancing of obli-
gations, mortgages, or advances previously incurred for a project or projects.

(6) “Project” means any land or any improvement, including. but not limited to. buildings.
structures, fixtures, utilities, machinery, excavations. paving. and landscaping. and any interest
in such land or improvements, and any personal property pertaining or useful to such land
and improvements, which are necessary. useful. or convenient for the operation of a higher
education institution, including but not limited to, the following: Dormitories or other multi-unit
housing facilities for students. faculty. officers, or employees; dining halls; student unions;
adminisiration buildings: academic buildings: libraries; laboratories; research facilities; com-
puter facilities; classrooms; athletic facilities; health care facilities; maintenance, storage. or
utility facilities; parking facilities; or any combination thereof, or any other structures, facilities,
or equipment so related.

(7) "Project cost” medans any cost related to the acquisition. construction, improvement,
alteration, or rehabilitation by a participant or the authority of any project and the financing of
the project through the authority. including., but not limited to. the following costs paid or
incurred: Costs of acquisition of land or interests in land and any improvement; costs of con-
tractors, builders, laborers, materialmen, and suppliers of tools and equipment; costs of surety
and performance bonds; fees and disbursements of architects, surveyors, engineers, feasibility
consultants, accountants, attorneys, financial consultants, and other professionals; interest on
bonds issued by the authority during any period of construction; principal of and interest on
interim financing of any project: debt service reserve funds: depreciation funds. costs of the ini-
tial start-up operation of any project; fees for title insurance, document recording, or filing; fees
of trustees and the authority: taxes and other governmental charges levied or assessed on any
project: and any other similar costs. Except as specifically set forth in this definition. the term
“project cost” does not include books, fuel, supplies, and similar items which are required to be
treated as a current expense under generally accepted accounting principles.

(8) "Trust indenture” means any agreement, trust indenture, or other similar instrument by
and between the authority and one or more corporate irustees.

Sec. 43. Section 3, chapter 169, Laws of 1983 as amended by section 62, chapter 287, Laws
of 1984 and RCW 28B.07.030 are each amended to read as follows:

(1) The Washington higher education facilities authority is hereby established as a public
body corporate and politic, with perpetual corporate succession, constituting an agency of the
state of Washington exercising essential governmental functions. The authority is a “public
body” within the meaning of RCW 39.53.010.

(2) The authority shall consist of seven members as follows: The governor, lieutenant
governor, executive ((coordinertor)) director of the ((stete—councit-for-postsecondeary-education))
higher education coordinating board, and four public members, one of whom shall be the
president of a higher education institution at the time of appointment. The public members
shall be residents of the state and appointed by the governor, subject to confirmation by the
senate, on the basis of their interest or expertise in the provision of higher education and the
financing of higher education. The public members of the authority shall serve for terms of four
years. The initial terms of the public members shall be staggered in a manner determined by
the governor. In the event of a vacancy on the authority due to death, resignation, or removai
of one of the public members, and upon the expiration of the term of any public member, the
governor shall appoint a successor for a term expiring on the fourth anniversary of the succes-
sor’'s date of the appointment. If any of the state offices are abolished, the resulting vacancy on
the authority shall be filled by the state officer who shall succeed substantially to the power
and duties of the abolished office. Any public member of the authority may be removed by the
governor for misfeasance, malfeasance. wilful neglect of duty, or any other cause atter notice
and a public hearing, unless such notice and hearing shall be expressly waived in writing.

(3) The governor shall serve as chairperson of the authority. The authority shall elect
annually one of its members as secretary. If the governor shall be absent from a meeting of the
authority, the secretary shall preside. However. the governor may designate an employee of
the governor’s office to act on the governor’s behalf in all other respects during the absence of
the governor at any meeting of the authority. If the designation is in writing and is presented to
the person presiding at the meetings of the authority who is included in the designation, the
vote of the designee has the same effect as if cast by the governor.

(4) Any person designated by resolution of the authority shall keep a record of the pro-
ceedings of the authority and shall be the custodian of all books, documents, and papers filed
with the authority, the minute book or a journal of the authority, and the authority's official seal,
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it any. The person may cause copies to be made of all minutes and other records and docu-
ments of the authority, and may give certiticates to the ettect that such copies are true copies.
All persons dealing with the authority may rely upon the certificates.

(5) Four members of the authority constitute a quorum. The authority may act on the basis
of a motion except when authorizing the issuance and sale of bonds. in which case the author-
ity shall act by resolution. Bond resolutions and other resolutions shall be adopted upon the
affirmative vote of four members of the authority. and shall be signed by those members voting
yes. Motions shall be adopted upon the affirmative vote of a majority of a quorum of members
present at any meeting of the authority. All actions taken by the authority shall take effect
immediately without need for publication or other public notice. A vacancy in the membership
of the authority does not impair the power of the authority to act under this chapter.

(6) The members of the authority shall be compensated in accordance with RCW 43.03.240
and shall be entitled to reimbursement, solely from the funds of the authority, for travel
expenses as determined by the authority incurred in the discharge of their duties under this
chapter.

Sec. 44. Section 4. chapter 169, Laws of 1983 and RCW 28B.07.040 are each amended to
read as follows:

The authority is authorized and empowered to do the following. on such terms, with such
security and undertakings, subject to such conditions, and in return for such consideration, as
the authority shall determine in its discretion to be necessary, useful, or convenient in accom-
plishing the purposes of this chapter:

(1) To promulgate rules in accordance with chapter 34.04 RCW:

(2) To adopt an official seal and to alter the same at pleasure;

(3) To maintain an office at any place or places as the authority may designate;

(4) To sue and be sued in its own name, and to plead and be impleaded:

(5) To make and execute agreements with participants and others and all other instru-
ments necessary, useful, or convenient for the accomplishment of the purposes of this chapter;

(6) To provide long-term or short-term financing or refinancing to participants for project
costs, by way of loan, lease, conditional sales contract, mortgage, option to purchase, or other
financing or security device or any such combination;

(7) . in order to provide fo participants the financing or refinancing of project costs
described in subsection (6) of this section, the authority deems it necessary or convenient for it
to own a project or projects or any part of a project or projects, for any period of time, it may
acquire, contract, improve, alter, rehabilitate, repair, manage, operate, mortgage. subject to a
security interest, lease. sell, or convey the project;

(8) To fix, revise from time to time, and charge and coliect from patticipants and others
rates, rents, fees, charges, and repaymenis as necessary to fully and timely reimburse the
authority for all expenses incurred by it in providing the financing and refinancing and other
services under this section and for the repayment. when due, of all the principal of, redemption
premium. if any, and interest on all bonds issued under this chapter to provide the financing,
refinancing. and services;

(9) To accept and receive funds, grants. gifts, pledges, guarantees, mortgages. trust deeds,
and other security instruments, and property from the federal government or the state or other
public body. entity, or agency and from any pubilic or private institution, association, corpora-
tion, or organization, including participants. It shall not accept or receive from the state or any
taxing agency any money derived from taxes, except money to be devoted to the purposes of
a project of the state or of a taxing agency:;

(10) To open and maintain a bank account or accounts in one or more qualified public
depositories in this state and to deposit all or any part of authority funds therein;

(11) To employ consulting engineers, architects, attorneys, accountants, construction and
financial experts, superintendents, managers. an executive director, and such other employees
and agents as may be necessary in its judgment to carry out the purposes of this chapter, and
to fix their compensation;

(12) To provide financing or refinancing to two or more participants for a single project or
for several projects in such combinations as the authority deems necessary, useful, or
convenient;

(13) To charge to and equitably apportion among participants the administrative costs
and expenses incurred in the exercise of the powers and duties conterred by this chapter;

(14) To consult with the ((councii-for-postsecondary-educeation)) higher education coordi-
nating board to determine project priorities under the purposes of this chapter; and

(15) To do all other things necessary, useful, or convenient to carry out the purposes ot this
chapter.

In the exercise of any of these powers. the authority shall incur no expense or liability
which shall be an obligation, either general or special, of the state, or a general obligation of
the authority, and shall pay no expense or liability from funds other than funds of the authority.
Funds of the state shall not be used for such purpose.-

Sec. 45. Section 18, chapter 278, Laws of 1984 and RCW 28B.10.045 are each amended to
read as follows:
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(1) Notwithstanding the provisions of RCW 28B.10.050. the boards of regents or trustees of
the state universities, regional universities, and The Evergreen State College shall mutually
establish uniform minimum entrance requirements.

The ((counci-for-postsecondary—education)) higher education coordinating board shall
publish and disseminate the entrance requirements to all high schools in this state. Commenc-
ing July 1, 1986, and by July | annually thereatter, the ((councitfor-postsecondary-education))
higher educdation coordinating board shall report to the legislature on the entrance
requirements.

(2) The boards of regentis or trustees shall ensure that special admission procedures shall
be available to applicants who may be unable to mest the requirements in subsection (1) of
this section for admission. Such applicants must be able to submit additional evidence of aca-
demic capability sufficient to ensure that the applicant will benefit from or contribute to the
institutions’ undergraduate program: PROVIDED, That such special admission procedures shall
not be interpreted as guaranteeing admittance to the institutions. The special admission of stu-
dents into educational opportunity programs shall be included in this special admission
procedure.

Sec. 46. Section 20, chapter 278, Laws of 1984 and RCW 28B.10.052 are each amended to
read as follows:

The boards of regents or trustees of the state universities, regional universities, and The
Evergreen State College. in consultation with the ((councii—for—postsecondary—education))
higher education coordinating board, shall mutually set uniform academic transter policies for
students who complete Washington stale community college associate degrees.

Sec. 47. Section 28B.10.215, chapter 223, Laws of 1969 ex. sess. as last amended by section
6, chapter 37, Laws of 1982 1st ex. sess. and RCW 28B.10.215 are each amended to read as
follows:

There is allocated to each and every blind student attending any institution of higher edu-
cation within the state a sum not to exceed two hundred dollars per quarter, or so much thereof
as may be necessary in the opinion of the ((councit-for-postsecondary-education)) higher edu-
cation coordinating board in the state of Washington, to provide said blind student with read-
ers, books, recordings. recorders, or other means of reproducing and imparting ideas, while
attending said institution of higher education: PROVIDED, That said allocation shall be made
out of any moneys in the general fund not otherwise appropriated.

Sec. 48. Section 28B.10.220, chapter 223, Laws of 1969 ex. sess. as last amended by section
7. chapter 37, Laws of 1982 Ist ex. sess. and RCW 28B.10.220 are each amended to read as
follows:

All blind student assistance shall be distributed under the supervision of the ((councit-for
postsecondary-education)) higher education coordinating board in the state of Washington.
The moneys or any part thereof allocated in the manner referred to in RCW 28B.10.215 shall, for
furnishing said books or equipment or supplying said services. be paid by said ((council))
board directly to the state institution of higher education, directly to such blind student, hereto-
fore mentioned. or to ((ds)) the student’s parents, guardian, or some adult person, if the blind
student is a minor, designated by said blind student to act as trustee of said funds, as shall be
determined by the ((eounetl)) board.

The ((councit)) board shall have power to prescribe and enforce all rules and regulations
necessary to carry out the provisions of this section and RCW 28B.10.215.

Sec. 49. Section 3. chapter 14, Laws of 1979 as last amended by section 1. chapter 113,
Laws of 1981 and RCW 28B.10.650 are each amended to read as follows:

It is the intent of the legisiature that when the state and regional universities, The Evergreen
State College. and community colleges grant professional leaves to faculty and exempt staff,
such leaves be for the purpose of providing opportunities for study, research, and creative
activities for the enhancement of the institution’s instructional and research programs.

The boards of regents of the state universities, the boards of trustees of the regional uni-
versities and of The Evergreen State College and the board of trustees of each community col-
lege district may grant remunerated professional leaves to faculty members and exempt statt,
as defined in RCW 28B.16.040, in accordance with regulations adopted by the respective gov-
erning boards for periods not to exceed twelve consecutive months in accordance with the
tollowing provisions:

(1) The remuneration from state general funds and general local funds for any such leave
granted for any academic year shall not exceed the average of the highest quartile of a rank
order of salaries of all full time teaching faculty holding academic year contracts or appoint-
ments at the institution or in the district.

(2) Remunerated professional leaves for a period of more or less than an academic year
shall be compensated at rates not to exceed a proportional amount of the average salary as
otherwise calculated for the purposes of subsection (1) ((Grereof)) of this section.

(3) The grant of any such professional leave shall be contingent upon a signed contractual
agreement between the respective governing board and the recipient providing that the
recipient shall return to the granting institution or district following his or her completion of such
leave and serve in a professional status for a period commensurate with the amount of leave
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so granted. Failure to comply with the provisions of such signed agreement shall constitute an
obligation of the recipient to repay to the institution any remuneration received from the insti-
tution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at the institution or
district during any year. including the cost of replacement personnel, shall not exceed the cost
of salaries which otherwise would have been paid to personnel on leaves: PROVIDED, That for
community college districts the aggregate cost shall not exceed one hundred fifty percent of
the cost of salaries which would have otherwise been paid to personnel on leaves: PROVIDED
FURTHER, That this subsection shall not apply to any community college district with fewer than
seventy-tive full time faculty members and granting fewer than three individuals such leaves
in any given year.

(5) The average number of annual remunerated professional leaves awarded at any such
institution or district shall not exceed four percent of the total number of full time equivalent
taculty, as defined by the office of tinancial management, who are engaged in instruction, and
exempt staff as defined in RCW 28B.16.040.

(6) Negotiated agreements made in accordance with chapter 28B.52 RCW and entered
into after July 1, 1977, shall be in conformance with the provisions of this section.

(7) The respective institutions and districts shall maintain such information which will
ensure compliance with the provisions of this section. The ((councit-for-postsecondary-educa-
tton)) higher education coordinating board shall periodically request such information as to
ensure institutions are in compliance.

Sec. 50. Section I, chapter 13, Laws of 1980 and RCW 28B.10.790 are each amended to
read as follows:;

Washington residents attending any nonprofit college or university in another state which
has a reciprocity agreement with the state of Washington shall be eligible for the student
financial aild program outlined in RCW 28B.10.800 through 28B.10.824 it (1) they qualify as a
*needy student” under RCW 28B.10.802(3). and (2) the institution attended is a member institu-
tion of an accrediting association recognized by rule of the ((councit)) higher education coor-
dinating board for the purposes of this section and is specifically encompassed within or
directly atfected by such reciprocity agreement and agrees to and complies with program
rules and regulations pertaining to such students and institutions adopted pursuant to RCW
28B.10.822.

Sec. 51. Section 2, chapter 13. Laws of 1980 and RCW 28B.10.792 are each amended to
read as follows:

The ((counci)) higher education coordinating board shall develop guidelines for deter-
mining the conditions under which an institution can be determined to be direcily affected by
a reciprocity agreement for the purposes of RCW 28B.10.790: PROVIDED, That no institution shall
be determined to be directly affected unless students from the county in which the institution is
located are provided, pursuant to a reciprocity agreement, access to Washington institutions at
resident tuition and fee rates to the extent authorized by Washington law.

Sec. 52. Section 8, chapter 222, Laws of 1969 ex. sess. as last amended by section 1, chapter
235. Laws of 1979 ex. sess. and RCW 28B.10.802 are each amended to read as follows:

As used in RCW 28B.10.800 through 28B.10.824:

(1) “Institutions of higher education” shall mean (1) any public university. college, commu-
nity college, or vocational-technical institute operated by the state of Washington or any polit-
ical subdivision thereof or (2) any other university, college. school, or institute in the siate ot
Washington offering instruction beyond the high school level which is a member institution of
an accrediting association recognized by rule of the ((courrci)) board for the purposes of this
section: PROVIDED, That any institution, branch. extension or facility operating within the state
of Washington which is affiliated with an institution operating in another state must be a sepa-
rately accredited member institution of any such accrediting association: PROVIDED FURTHER,
That no institution of higher education shall be eligible to participate in a student financial aid
program unless it agrees to and complies with program rules and regulations adopted pursu-
ant to RCW 28B.10.822.

(2) The term “financial aid” shall mean loans and/or grants to needy students enrolled or
accepted for enrollment as a tull time student at institutions of higher education.

(3) The term "needy student” shall mean a post high school student of an institution of
higher learning as defined in subsection (1) ((above)) of this section who demonstrates to the
((council)) board the financial inability. either through ((his)) the student’s parents, family
and/or personally. to meet the total cost of board, room, books, and tuition and incidental fees
for any semester or quarter.

(4) The term "disadvantaged student” shall mean a post high school student who by reason
of adverse cultural, educational. environmental, experiential, familial or other circumstances is
unable to qualify for enrollment as a full time student in an institution of higher learning., who
would otherwise qualify as a needy student, and who is attending an institution of higher
learning under an established program designed to qualify ((him)) the student for enrollment
as a full time student.
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(5) ‘Commlssion or ((—ccmncﬂ—)) "board” shall mean the ((councﬁ—for—postsecondmv—edﬂ-
v H rended)) higher education coordinat-

ing board.

NEW SECTION. Sec. 53. A new section is added to chapter 28B.10 RCW to read as follows:

The higher education coordinating board shall work with institutional financial aid offices
to seek improved ways of delivering clear, timely, and understandable student financial aid
information, including the state work study program, to students and their parents at the sec-
ondary school level, with particular efforts directed to minority and disadvantaged students,
and to students beyond the secondary level who may be returning to school, displaced home-
makers, or members of other disadvantaged or high need groups.

Sec. 54. Section 2, chapter 56, Laws of 1971 ex. sess. and RCW 28B.10.832 are each
amended to read as follows:

The ((councit-on)) higher education coordinating board, in addition to its other duties as
prescribed in chapter 28B.80 RCW is hereby directed to develop and administer a state plan to
provide a tuition supplement program to undergraduate resident students attending an
accredited independent or private institution of higher education within the state of
Washington.

Sec. 55. Section 1, chapter 23, Laws of 1972 ex. sess. as amended by section 17, chapter
132, Laws of 1975 1st ex. sess. and RCW 28B.10.840 are each amended to read as follows:

The term “institution of higher education” whenever used in RCW 28B.10.840 through 28B-
.10.844, shall be held and construed to mean any public institution of higher education in
Washington. The term “educational board” whenever used in RCW 28B.10.840 through 28B.10-
.844, shall be held and construed to mean the state board for community college education
and the ((countitenftorf-postsecondary-education)) higher education coordinating board.

Sec. 56. Section 4, chapter 177, Laws of 1974 ex. sess. and RCW 28B.12.040 are each
amended to read as follows:

The ((commissionon)) higher education coordinating board shall develop and administer
the college work-study program and shall be authorized to enter into agreements with
employers and eligible institutions for the operation of the program. These agreements shall
include such provisions as the ((commission—on)) higher education coordinating board may
deem necessary or appropriate to carry out the purposes of this chapter.

The share from funds disbursed under the college work-study program of the compensa-
tion of students employed under such program in accordance with such agreements shall not
exceed eighty percent of the total such compensation paid such students.

Sec. 57. Section 5, chapter 177, Laws of 1974 ex. sess. and RCW 28B.12.050 are each
amended to read as tollows:

The ((commissionron)) higher education coordinating board shall disburse college work-
study funds after consideration of recommendations of a panel convened by the ((commission
on)) higher education coordinating board. and composed of representatives of eligible institu-
tions and post-secondary education advisory and governing bodies. Said commission shall
establish criteria for the panel designed to achieve such distribution of assistance under this
chapter among students attending eligible institutions as will most eftectively carry out the
purposes of this chapter.

Sec. 58. Section 6. chapter 177, Laws of 1974 ex. sess. and RCW 28B.12.060 are each
amended to read as follows:

The ((commissionon)) higher education coordinating board shall adopt rules and regula-
tions as may be necessary or appropricate for effecting the provisions of this chapter, and not in
conflict with this chapter, in accordance with the provisions of chapter 28B.19 RCW, the state
higher education administrative procedure act. Such rules and regulations shall be promul-
gated upon consideration of advice from a panel composed of representatives of institutional
financial aid officers, a representative of employee organizations having membership in the
classified service of the state’s institutions of higher education. and will include provisions
designed to make employment under such work-study program reasonably available, to the
extent of available funds, to all eligible students in eligible post-secondary institutions in need
thereot. Such rules and regulations shall include:

(1) Providing work under the college work-study program which will not result in the-dis-
placement of employed workers or impair existing contracts for services.

(2) Furnishing work only to a student who:

(a) Is capable, in the opinion of the eligible institution, of maintaining good standing in
such course of study while employed under the program covered by the agreement; and

(b) Has been accepted for enrollment as at least a hali~time student at the eligible institu-

"tion or. in the case of a student already enrolled in and attending the eligible institution, is in
good standing and in at least half-time attendance there either as an undergraduate, gradu-
ate or professional student; and

(¢) Is not pursuing a degree in theology.

(3) Placing priority on the securing of work opportunities for students who are residents of
the state of Washington as defined in RCW 28B.15.011 through 28B.15.014.
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(4) Provisions to assure that in the state institutions of higher education utilization of this stu-
dent work-study program:

(a) Shall only supplement and not supplant classified positions under jurisdiction of chapter
28B.16 RCW:

(b) That all positions established which are comparable shall be identified to a job classi-
fication under the higher education personnel board’s classification plan and shall receive
equal compensation;

(c) Shall not take place in any manner that would replace classitied positions reduced due
to lack of funds or work: and

(d) That work study positions shall only be established at entry level positions ot the classi-
fied service.

Sec. 59. Section 7. chapter 177, Laws of 1974 ex. sess. and RCW 28B.12.070 are each
amended to read as follows:

Each sligible institution shall submit to the ((commisstorron)) higher education coordinat-
ing board an annual report in accordance with such requirements as are promulgated by the
commission.

Sec. 60. Section 2, chapter 273, Laws of 1971 ex. sess. as last amended by section 1, chapter
285, Laws of 1983 and RCW 28B.15.012 are each amended to read as follows:

Whenever used in chapter 28B.15 RCW:

(1) The term “institution” shall mean a public university, college. or community college
within the state of Washington.

(2) The term “resident student” shall mean: (a) A financially independent student who has

had a domicile in the state of Washington for the period of one year immediately prior to the
time of commencement of the first day of the semester or quarter for which ((¢re)) the student
has registered at any institution and has in fact established a bona fide domicile in this state
primarily for purposes other than educational: (b) a dependent student. if one or both of ((his))
the student’s parents or legal guardians have maintained a bona fide domicile in the state of
Washington for at least one year immediately prior to commencement of the semester or
*quarter for which the student has registered at any institution; or (c) a student classified as a
resident based upon domicile by an institution on or before May 31, 1982, who was enrolled at
a state institution during any term of the 1982-1983 academic year, so long as such student’s
enroliment (excepting summer sessions) at an institution in this state is continuous: PROVIDED,
That a nonresident student enrolled for more than six hours per semester or quarter shall be
considered as attending for primarily educational purposes, and for tuition and fee paying
purposes only such period of enrollment shall not be counted toward the establishment of a
bona fide domicile of one year in this state uniess such student proves that ((tre)) the student
has in fact established a bona fide domicile in this state primarily for purposes other than
educational.

(3) The term “nonresident student” shall mean any student who does not quality as a “resi-
dent student” under the provisions of RCW 28B.15.011 through 28B.15.014 and 28B.15.015, each
as now or hereatfter amended. A nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance provided by
another state or governmental unit or agency thereof, such nonresidency continuing for one
year after the completion of such semester or quarter.

(b) A person who is not a citizen of the United States ot America who does not have per-
manent resident status or does not hold “Refugee-Parolee” or "Conditional Entrant” status with
the United States immigration and naturalization service and who does not also meet and
comply with all the applicable requirements in RCW 28B.15.011 through 28B.15.014 and 28B.15-
.015, each as now or hereafter amended.

(4) The term “domicile” shall denote a person’s true, fixed and permanent home and place
of habitation. It is the place where ((he)) the student intends to remain, and to which (¢re)) the
student expects to return when ((he)) the student leaves without intending to establish a new
domicile elsewhere. The burden of proof that a student, parent or guardian has established a
domicile in the state of Washington primarily for purposes other than educational lies with the
student.

(5) The term “dependent” shall mean a person who is not financially independent. Factors
to be considered in determining whether a person is financially independent shall be set forth
in rules and regulations adopted by the ((councit-for-postsecondary-education)) higher educa-
tion coordinating board and shall include, but not be limited to, the state and federal income
tax returns of the person and/or ((his)) the student’s parents or legal guardian filed for the cal-
endar year prior to the year in which application is made and such other evidence as the
((councit)) board may require.

((¢6)The-terms—he—or-*his*-shal-appiy-to-the-femaie—as-wett-as-the-mate-sex-urjess-the
toart . : .

0)]
Sec. 61. Section 3, chapter 273, Laws of 1971 ex. sess. as last amended by section 2, chapter
37. Laws of 1982 st ex. sess. and RCW 28B.15.013 are each amended to read as follows:
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(1) The establishment of @ new domicile in the state of Washington by a person formerly
domiciled in another state has occurred if such person is physically present in Washington pri-
marily for purposes other than educational and can show satistactory proof that such person is
without a present intention to return to such other state or to acquire a domicile at some other
place outside of Washington.

(2) Unless proven to the contrary it shall be presumed that:

(a) The domicile of any person shall be determined according to the individual’s situation
and circumstances rather than by marital status or sex.

(d) A person does not lose a domicile in the state of Washington by reason of residency in
any state or couniry while a member of the civil or military service of this state or of the United
States. nor while engaged in the navigation of the waters of this state or of the United States or
of the high seas if that person returns to the state of Washington within one year of discharge
from said service with the intent to be domiciled in the state of Washington; any resident
dependent student who remains in this state when such student’s parents, having theretofore
been domiciled in this state for a period of one year immediately prior to the time of com-
mencement of the first day of the semester or quarter for which the student has registered at
any institution, remove from this state, shall be entitled to continued classification as a resident
student so long as such student's attendance (except summer sessions) at an institution in this
state is continuous.

(3) To aid the institution in deciding whether a student, parent, legally appointed guardian
or the person having legal custody of a student is domiciled in the state of Washington primar-
ily tor purposes other than educational, the rules and regulations adopted by the ((councitHor

tor)) higher education coordinating board shall include but not be lim-

ited to the following:

(a) Registration or payment of Washington taxes or fees on a motor vehicle, mobile home,
travel trailer, boat, or any other item of personal property owned or used by the person for
which state registration or the payment of a state tax or fee is required will be a factor in con-
sidering evidence of the establishment of a Washington domicile.

(b) Permanent full time employment in Washington by a person will be a factor in consid-
ering the establishment of a Washington domicile.

(¢) Registration to vote for state officials in Washington will be a factor in considering the
establishment of a Washington domicile.

(4) After a student has registered at an institution such student’s classification shall remain
unchanged in the absence of satistactory evidence to the contrary. A student wishing to apply
for a change in classification shall reduce such evidence to writing and file it with the inshitu-
tion. In any case involving an application for a change from nonresident to resident status, the
burden ot proot shall rest with the applicant. Any change in classification, either nonresident to
resident, or the reverse, shall be based upon written evidence madaintained in the files of the
institution and, if approved. shall take effect the semester or quarter such evidence was filed
with the institution: PROVIDED, That applications for a change in classification shall be
accepted up to the thirtieth calendar day following the first day of instruction of the quarter or
semester for which application is made. Any determination of classification shall be considered
a ruling on a contested case subject to court review only under procedures prescribed by
chapter 28B.19 RCW.

Sec. 62. Section 4, chapter 37, Laws of 1982 Ist ex. sess, and RCW 28B.15.015 are each
amended to read as follows:

The ((councii-for-postsecondary—education)) higher education coordinating board, upon
consideration of advice from representatives of the state’s institutions with the advice of the
attorney general, shall adopt rules and regulations to be used by the state’s institutions for
determining a student’s resident and nonresident status and for recovery of fees for improper
classification of residency.

Sec. 63. Section 7, chapter 322. Laws of 1977 ex. sess. as last amended by section 16, chap-
ter 37, Laws of 1982 Ist ex. sess. and RCW 28B.15.070 are each amended to read as follows:

The house and senate ((higher-educeation)) commitiees responsible for higher education
shall develop. in cooperation with the ((councit-for-postsecondary-education)) higher educa-
tion coordinating board and the respective fiscal committees of the house and senate, the
office of financial management and the state institutions of higher education ((no-tater-than)) by
December ((1981andat)) of each ((two-yecr-interval-thereafter)) odd-numbered year. defini-
tions, criteria and procedures for determining the undergraduate and graduate educational
costs for the state universities, regional universities and community colleges upon which gen-
eral tuition and operating fees will be based. In the event that no action is taken or disagree-
ment exists between the committees as of that date. the recommendations of the ((councit))
board shall be deemed to be approved.

Sec. 64. Section 4, chapter 257, Laws of 1981 as amended by section 17, chapter 37, Laws of
1982 1st ex. sess. and RCW 28B.15.076 are each amended to read as follows:
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The ((councit-for—postsecondary—education)) higher education coordinating board shall

determine and transmit amounts constituting approved undergraduate and graduate educa-
tional costs to the several boards of regents and trustees of the state institutions of higher edu-
cation by November 10 of each even-numbered year. General tuition fees and operating fees
shall be based on such costs in accordance with the provisions of this chapter.

Sec. 65. Section 28B.15.100. chapter 223, Laws of 1969 ex. sess. as last amended by section
11, chapter 37, Laws of 1982 1st ex. sess. and RCW 28B.15.100 are each amended to read as
follows:

(1) The board of regents or board of trustees at each of the state’s regional and state uni-
versities and at The Evergreen State College shall charge to and collect from each of the stu-
dents registering at the particular institution for any quarter or semester such general tuition
fees, operating fees, services and activities fees, and other fees as such board shall in its dis-
cretion determine, the total of all such fees, the generat tuition fee, operating fee, and services
and activities tee, to be rounded-out to the nearest whole dollar amount: PROVIDED, That such
general tuition fees and operating fees for other than summer session quarters or semesters
shall be in the amounts for the respective institutions as otherwise set forth in this chapter, as
now or hereatfter amended: PROVIDED FURTHER, That the fees charged by boards of trustees of
community college districts shall be in the amounts for the respective institutions as otherwise
set forth in this chapter, as now or hereatfter amended.

(2) Part time students shall be charged general tuition, operating. and services and activi-
ties fees proportionate to full time student rates established for residents and nonresidents: PRO-
VIDED, That students registered for fewer than two credit hours shall be charged general
tuition, operating, and services and activities fees at the rate established for two credit hours:
PROVIDED FURTHER. That residents of Idaho or Oregon who are enrolled in community college
district number twenty for six or fewer credits during any quarter or semester may be allowed
to enroll at resident tuition and fee rates upon a declaration by the ((councit-for-postsecondary
edueation)) higher education coordinating board that it finds Washington residents from such
community college district are afforded substantially equivalent treatment by such other states

sucirstates-omra-resident-tuitiorrand-fee-basis)).

(3) Full-time students registered for more than eighteen credit hours shall be charged an
additional operating fee for each credit hour in excess of eighteen hours at the established per
credit hour general tuiion and operating fee rate applicable to part-time students in the
respective institutional tuition and fee rate categories set forth in this chapter: PROVIDED, That
the boards of regents of the University of Washington and Washington State University may
exempt students who are registered exclusively in first professional programs in medicine,
dental medicine, veterinary medicine and law: PROVIDED FURTHER. That the state board for
community college education may exempt students who are registered exclusively in required
courses in vocational preparatory programs from the additional charge.

Sec. 66. Section 17, chapter 278, Laws of 1984 and RCW 28B.15.543 are each amended to
read as follows:

(1) The boards of regents and trustees of the regional universities, state universities, and
The Evergreen State College shall waive tuition, operating. and service and activities fees for
two years for recipients of the Washington scholars award under RCW 28A.58.820 through 28A-
.58.832. To quality for the waiver. recipients shall enter the college or university within three
years of high school graduation and maintain a minimum grade point average at the college
or university equivalent to 3.50.

(2) The ((councit-for-postsecondary-educertion)) higher education coordinating board shall
report to the legislature on or before January 15, 1986, on the tuition waivers for the
Washington scholars program. The report shall include an evaluation and recommendations
on the eftect of extending the waivers for a period of four years.

Sec. 67. Section 1, chapter 80, Laws of 1979 as amended by section 1, chapter 104, Laws of
1983 and RCW 28B.15.730 are each amended to read as follows:

(1) The state board for community college education and the boards of trustees for com-
munity college districts thirteen. fourteen, sixteen. nineteen. and twenty, for Lower Columbia,
Clark, Yakima Valley. Columbia Basin, and Walla Walla community colleges, respectively,
and the board of trustees for The Evergreen Siate College, for any program it offers in
Vancouver, shall waive the payment of nonresident tuition and fees by residents of Oregon,
upon completion ot an agreement between the ((councit-for-postsecondary-education)) higher
education coordinating board and appropriate officials and agencies in Oregon granting sim-
ilar waivers for residents ot Cowlitz, Clark, Wahkiakum, Skamania, and Klickitat counties.
Washington, who quality for junior or senior standing to attend Portland State University at the
undergraduate level.

(2) The state board for community college education and the boards of trustees of the
state’s community colleges, The Evergreen State College, and the regional universities and the
boards of regents of the University of Washington and Washington State University shall waive
the payment of nonresident tuition and fees by residents of Oregon, upon completion of and to
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the extent permitted by an agreement between the ((councit-for-postsecondary—education))
higher education coordinating board and appropriate officials and agencies in Oregon grant-
ing similar waivers for residents of the state of Washington.

Sec. 68. Section 2, chapter 80, Laws of 1979 and RCW 28B.15.732 are each amended to
read as follows:

Prior to January 1((;)) of each odd-numbered yeoar the ((councit-for-postsecondary-educa-
#ton)) higher education coordinating board. in cooperation with the state board for community
college education, and in consultation with appropriate agencies and officials in the state of
Oregon, shall determine for the purposes of RCW 28B.15.730 the number of students for whom
nonresident tuition and fees have been waived for the first academic year of the biennium and
the fall term of the second academic year, and make an estimate of the number of such stu-
denits for the remainder of the second academic year. and the difference between the aggre-
gate amount of tuition and fees that would have been paid to the respective states by residents
of the other state had such waivers not been made, and the aggregate amount of tuition and
fees paid by residents of the other state. Should the ((council)) board determine that the state of
Oregon has experienced a greater net tuition and fee revenue loss than institutions in
Washington, it shall pay from funds appropriated for this purpose to the appropriate agency or
institutions in Oregon an amount determined by subtracting the net tuition and fee revenue loss
of Washington from the net tuition and fee revenue loss of Oregon. minus twenty-five thousand
dollars for each year of the biennium: PROVIDED, That appropriate officials in the state of
Oregon agree to make similar restitution to the state of Washington should the net tuition and
fee revenue loss in Washington be greater than that in Oregon.

Sec. 69. Section 3, chapter 80. Laws of 1979 and RCW 28B.15.734 are each amended to
read as folows:

The ((coumcit-for—postsecondary—education)) higher education coordinating board may
enter into an agreement with appropriate officials or agencies in Oregon to implement the
provisions of RCW 28B.15.730 through 28B.15.734.

Sec. 70. Section 4, chapter 80, Laws of 1979 as amended by section 2, chapter 104, Laws of
1983 and RCW 28B.15.736 are each amended to read as follows:

By January 10 of each odd-numbered year. the ((councit-or-postsecondary—education))
higher education coordinating board shall review the costs and benefits of this program and
shall transmit copies ((er-fef))) of their review to the governor and the appropriate policy and
fiscal committees of the legislature.

Sec. 71. Section 1, chapter 166. Laws of 1983 and RCW 28B.15.750 are each amended to
read as follows:

The state board for community college education and the boards of trustees of the state’s
community colleges. The Evergreen State College. and the regional universities and boards of
regents of the University of Washington and Washington State University shall waive the pay-
ment of nonresident tuition and fees by residents of Idaho, upon completion of and to the extent
permitted by an agreement between the ((councit-for-postsecondary-education)) higher edu-
cation coordinating board and appropriate officials and agencies in Idaho granting similar
waivers for residents of the state of Washington.

Sec. 72. Section 2, chapter 166, Laws of 1983 and RCW 28B.15.752 are each amended to
read as follows:

Prior to January 1 of each odd-numbered year. the ((council-for-postsecondaryeduca
tion)) higher education coordinating board, in cooperation with the state board for community
college education and in consultation with appropriate agencies and officials in the state of
Idaho, shall determine for the purposes of RCW 28B.15.750 the number of students for whom
nonresident tuition and fees have been waived for the first academic year of the biennium and
the fall term of the second academic year, and make an estimate of the number of such stu-
dents for the remainder of the second academic year, and the ditference between the aggre-
gate amount ot tuition and fees that would have been paid to the respective states by residents
of the other state had such waivers not been made, and the aggregate amount of tuition and
tees paid by residents of the other state. Should the ((council)) board determine that the state of
Idaho has experienced a greater net fuition and fee revenue loss than institutions in
Washington, it shall pay from funds appropriated for this purpose to the appropriate agency or
institution in Idaho an amount determined by subtracting the net tuition and tee revenue loss of
Washington from the net tuition and fee revenue loss of Idaho. minus twenty-five thousand
dollars for each year of the biennium if the appropriate officials in the state of Idaho agree to
make similar restitution to the state of Washington should the net tuition and fee revenue loss in
Washington be greater than that in Idaho.

Sec. 73. Section 3. chapter 166, Laws of 1983 and RCW 28B.15.754 are each amended to
read as follows:

The ((councii-tor-postsecordeary—education)) higher educcmon coordinating board may
enter into an agreement with appropriate officials or agencies in the state of Idaho to imple-
ment RCW 28B.15.750 and 28B.15.752. By January 10 of each odd-numbered year, the ((coun-
cil)) board shall review the costs and benefits of any agreement entered into under RCW
28B.15.750 and shall transmit copies of their review to the governor and the appropriate policy
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and fiscal committees of the legislature. In addition, the ((council)) board shall make recom-
mendations to the legislature on the continuation or termination of the authorization contained
in this section not later than January, 1987.

Sec. 74. Section 4, chapter 166, Laws of 1983 and RCW 28B.15.756 are each amended to
read as follows:

The boards of trustees of The Evergreen State College and the regional universities and the
boards of regents of the University of Washington and Washington State University shall waive
the payment of nonresident tuition and tees by residents of the Canadian province of British
Columbia, upon completion of and to the extent permitted by an agreement between the
((councit-for-postsecondary-education)) higher education coordinating board and appropriate
officials and agencies in the Canadian province of British Columbia providing for enrollment
opportunities for residents of the state of Washington without payment of tuition or fees in excess
of those charged to residents of British Columbia.

Sec. 75. Section 5, chapter 166, Laws of 1983 and RCW 28B.15.7568 are each amended to
read as follows:

The ((council-for-postsecondary—education)) higher education coordinating board may
enter into an agreement with appropriate officials or agencies in the Canadian province of
British Columbia to implement RCW 28B.15.756. The agreement should provide for a balanced
exchange of enrollment opportunities, without paymsent of excess tuition or fees, for residents of
the state of Washington or the Canadian province of British Columbia. By January 10 of each
odd-numbered vear, the ((ceuncil)) board shall review the costs and benefits of any agree-
ment entered into under RCW 28B.15.756 and shall transmit copies of their review to the gover-
nor and the appropriate policy and fiscal committees of the legislature. In addition, the
((councit)) board shall maks recommendations to the legislature on the continuation or termi-
nation of the authorization contained in this section not later than January, 1987.

Sec. 76. Section 6. chapter 166, Laws of 1983 (uncodified) is amended to read as follows:

((Sectionsone—throughfive—of-this-act)) RCW 28B.15.750 through 28B.15.758 shall expire on
June 30, 1987.

Sec. 77. Section !, chapter 74, Laws of 1983 Ist ex. sess. and RCW 28B.15.760 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out RCW 28B.15.762 and 28B.15.764.

(1) “Institution of higher education” or “institution” means a college or university in the state
of Washington which is a member institution of an accrediting association recognized as such
by rule of the ((counctHor-postsecondary-education)) higher education coordinating board.

(2) (*Councit—means-the—counci-for-postsecondary-education)) "Board” means the higher
education coordinating board.

(3) "Eligible student” means a student registered for at least ten credit hours or the equiva-
lent and demonstrates achievement of a 3.00 grade point average for each academic year,
who is a resident student as defined by RCW 28B.15.012 through 28B.15.015, who is a "needy
student” as defined in RCW 28B.10.802, and who has a declared major in a program leading to
a degree in teacher education in a field of science or mathematics. or a certificated teacher
who meets the same credit hour and “needy student” requirements and is seeking an addi-
tional degree in science or mathematics.

(4) "Public school” means a middle school, junior high school. or high school within the
public school system referred to in Article IX of the state Constitution.

(5) “Forgiven” or “to forgive” means to collect service as a teacher in a field of science or
mathematics at a public school in the state of Washington in lieu of monetary payment.

(6) “Satistied” means paid-in-tull.

(7) “Borrower” means an eligible student who has received a loan under RCW 28B.15.762.

Sec. 78. Section 2, chapter 74, Laws of 1983 Ist ex. sess. and RCW 28B.15.762 are each
amended to read as follows:

(1) The ((councHt)) board may make long-term loans to eligible students at institutions of
higher education from the funds appropriated to the ((councit)) board for this purpose. The
amount of any such loan shall not exceed the demonstrated tinancial need of the student or
two thousand five hundred dollars for each academic year whichever is less, and the total
amount of such loans to an eligible student shall not exceed ten thousand dollars. The interest
rates and terms of deferral of such loans shall be consistent with the terms of the guaranteed
loan program established by 20 U.S.C. Sec. 1701 et seq. The period for repaying the loan prin-
cipal and interest shall be ten years with payments accruing quarterly commencing nine
months from the date the borrower graduated. The entire principal and interest of each loan
payment shall be forgiven for each payment period in which the borrower teaches science or
mathematics in a public school in this state until the entire loan is satistied or the borrower
ceases to teach science or mathematics at a public school in this state. Should the borrower
cease to teach science or mathematics at a public school in this state before the time in which
the principal and interest on the loan are satisfied, payments on the unsatisfied portion of the
principal and interest on the loan shall begin the next payment period and continue until the
remainder of the loan is paid.




1658 JOURNAL OF THE SENATE

(2) The ((councit)) board is responsible for collection of loans made under subsection (1) of
this section and shall exercise due diligence in such collection, maintaining all necessary
records to insure that maximum repayments are made. Collection and servicing of loans under
subsection (1) of this section shall be pursued using the full extent of the law. including wage
garnishment if necessary, and shall be performed by entities approved for such servicing by
the Washington student loan guaranty association or its successor agency. The ((council))
board is responsible to forgive all or parts of such loans under the criteria established in sub-
section (1) of this section and shall maintain all necessary records of forgiven payments.

(3) Receipts from the payment of principal or interest or any other subsidies to which the
((ecuncid)) board as lender is entitled, which are paid by or on behalf of borrowers under sub-
section (1) of this section, shall be deposited with the ((councit-for-postsecondary-ecducation))
higher education coordinating board and shall be used to cover the costs of making the loans
under subsection (1) of this section, maintaining necessary records. and making collections
under subsection (2) of this section. The ((councit)) board shall maintain accurate records of
these costs. and all receipis beyond those necessary to pay such costs shall be used to make
loans to eligible students.

(4) The ((councit—for—postsecondery—educetion)) board shall adopt necessary rules to
implement this section.

Sec. 79. Section 3, chapter 74, Laws of 1983 1st ex. sess. and RCW 28B.15.764 are each
amended to read as follows:

The ((councit-forpostsecondary—educeation)) board and institutions of higher education
shall work cooperatively to implement RCW 28B.15.762 and to pubilicize this program to eligi-
ble students.

Sec. 80. Section 10, chapter 72, Laws of 1983 lst ex. sess. and RCW 28B.20.280 are each
amended to read as follows:

The board of regents of the University of Washington may offer masters level and doctor-
ate level degrees in technology subject to review and approval by the ((councit-for-postsecon-
dary-educertion)) higher education coordinating board.

Sec. 81. Section 12, chapter 72, Laws of 1983 1st ex. sess. and RCW 28B.30.500 are each
amended to read as follows:

The board of regents of Washington State University may offer masters level and doctorate
level degrees in technology subject to review and approval by the ((councitfor-postsecondary
education)) higher education coordinating board.

Sec. 82. Section 4. chapter 14, Laws of 1979 and RCW 28B.35.205 are each amended to
read as follows:

In addition to all other powers and duties given to them by law, Central Washington Uni-
versity, Eastern Washington University, and Western Washington University are hereby author-
ized to grant any degree through the master’'s degree to any student who has completed a
program of study and/or reséarch in those areas which are determined by the faculty and
board of trustees of the college to be appropriate for the granting of such degree: PROVIDED,
That before any degree is authorized under this section it shall be subject to the review and
((recommentertion)) approval of the ((councii-for-postsecondary-education)) higher education

coordinating board.
Sec. 83. Section 1. chapter 78, Laws of 1979 ex. sess. and RCW 28B.40.206 are each

amended to read as follows:

In addition to all other powers and duties given to them by law. the board of trustees of
The Evergreen State College is hereby authorized to grant any degree through the master’s
degree to any student who has completed a program of study and/or research in those areas
which are determined by the faculty and board of trustees of the college to be appropriate for
the granting of such degree: PROVIDED, That any degree authorized under this section shall be
subject to the review and ((favorable-recommendation)) approval of the ((eounci-or-postsee-
ondary-education)) higher education coordinating board.

Sec. 84. Section 5, chapter 72, Laws of 1983 1st ex. sess. as amended by section 1, chapter
66, Laws of 1984 and RCW 28B.65.040 are each amended to read as follows:

(1) The Washington high-technology coordinating board is hereby created.

(2) The board shall be composed of seventeen members as follows:

(@) Eleven shall be citizen members appointed by the governor, with the consent of the
senate, for four-year terms. In making the appointments the governor shall ensure that a bal-
anced geographic representation of the state is achieved and shall attempt to choose persons
experienced in high-technology fields, including at least one representative of labor. Any per-
son appointed to fill a vacancy occurring before a term expires shall be appointed only for the
remainder of that term: and

(b) Six of the members shall be as follows: One representative from each of the state's two
research universities, one representative of the state college and regional universities, the
director for the state system of community colleges or the director's designee, the superintend-
ent of public instruction or the superintendent’s designee, and a representative of the ((councit

forpostsecondary-education)) higher education coordinating board.
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(3) Members of the board shall not receive any salary for their services, but shall be reim-
bursed for travel expenses under RCW 43.03.050 and 43.03.060 for each day actually spent in
attending to duties as a member of the board.

(4) A citizen member of the board shall not be. during the term of office. a member of the
governing board ot any public or private educational institution, or an employee of any state
or local agency.

Sec. 85. Section 6. chapter 72, Laws of 1983 lst ex. sess. and RCW 28B.65.050 are each
amended fo read as follows: .

(1) The board shall oversee and coordinate the high-technology education and training
program.

(2) The board shall:

(a) Determine the specific high-technology occupational fields in which technical training
is needed and advise the institutions of higher education and the ((councit-for-postsecondary
education)) higher education coordinating board on their findings;

(b) Identity economic areas with high-technology industries in need of technical training
critical to economic renewal or economic development and advise the institutions of higher
education and the ((councit—for—postsecondary—education)) higher education coordinating
board on their findings:

(c) Oversee and coordinate the Washington high-technology education and training pro-
gram to insure high standards, efficiency, and eftectiveness:

(d) Work cooperatively with the superintendent of public instruction to identify the skills
prerequisite to the high-technology programs in the institutions of higher education;

(e) Work cooperatively with and provide any information or advice which may be
requested by the ((councit-for-postsecondary-educeation)) higher education coordinating board
during the ((counmcits)) board’s review of new baccalaureate degree program proposals
which are submitted under this chapter. Nothing in this chapter shall be construed as altering
or superseding the powers or prerogatives of the ((council-for—posisecondary—education))
higher education coordinating board over the review of new degree programs as established

in RCW 283 80.035; and

o)) Prepare and submit to the legislature before the first day of each regular session an
annual report on the Washington high-technology education and training proegram including.
but not limited to:

(i) An evaluation of the program;

(ii) A determination of the feasibility ot expanding the program: and

(iii) Recommendations, including recommendations for further legislation as the board
deems necessary.

(3) The board may adopt rules under chapter 28B.19 RCW as it deems necessary to carry
out the purposes of this chapter.

(4) The board shall cease to exist on June 30, 1987, unless extended by law for an addi-
tional fixed period of time.

Sec. 86. Section 7. chapter 72, Laws of 1983 Ist ex. sess. and RCW 28B.65.060 are each
amended to read as follows:

Statf support for the high-technology coordinating board shall be provided by the ((coun-
cit-for-postsecondary-educetion)) higher education coordinating board.

Sec. 87. Section 4, chapter 174, Laws of 1975 st ex. sess. as amended by section 3, chapter
21, Laws of 1983 Ist ex. sess. and RCW 28C.04.040 are each amended to read as follows:

The commission for vocational education shall have the following functions:

(1) Plan development. The commission shall be responsible for complying with tederal
directives to insure the development and maintenance of a state plan for vocational education
but initial planning shall be accomplished by the secondary and postsecondary education
systems. Prior to the adoption of the state plan, the commission shall request comments from the
((councit-on)) higher education coordinating board and the advisory council for vocational
education.

(2) State plan modification adjudication. Decisions on new programs and/or facilities for
vocational education shall be made internally within the respective secondary or postsecon-
dary education system in accordance with the provisions of the state plan. The commission
may review such decisions to insure compliance with the state plan and avoid unnecessary
duplication of current or projected programs.

Any common school or community college district. or the superintendent of public instruc-
tion, or the state board tor community college education, or other interested parties as author-
ized by the commission, shall be atforded the opportunity to comment upon any new programs
‘or facilities proposed. The commission, subject to dispute resolution rules adopted by said
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commission, shall have the final determination on any disputes arising out of such program
proposals.

In adjudicating disputes between the two secondary and postsecondary education systems
regarding the state plan, the commission will use at least the following criteria: Recognition
that secondary education is constitutionally the responsibility of the superintendent of public
instruction and that by legislative action postsecondary education is the responsibility of insti-
tutions of higher education; adhere to the general policy set forth in the state plan: consider the
particular vocational need of the community, region, or state and whether the common school
or community college, or both, can best respond to those needs; encourage cooperation and
coordination rather than compstition and program conflict between secondary and postsec-
ondary education systems; consider the desires and preferences of the residents of the imme-
diate program service area and of the representatives of the fields of management, labor, and
agriculture which benefit from possible program offerings; and aveoid unnecessary duplication
of vocational education programs and facilities.

(3) Vocational education administration. The commission shall be the sole agency for the
receipt and allocation of tederal funds in accordance with the state plan. The supervision of
the state plan shall be carried out by the commission; however. daily administration of the
state plan shall be primarily the responsibility of the superintendent of public instruction and
the state board for community college education: PROVIDED. That the commission shail review
and approve state plan development proposals or special programs requiring personal serv-
ice contracts, and activities beyond the program responsibilities of the superintendent of public
instruction and the state board for community college education.

Under the state plan the commission shail make periodic compliance audits at least once
a biennium of the vocational education programs individually and jointly conducted by the
common schools and community colleges to insure compliance with the state plan.

The commission shall be the primary state liaison with the federal government for the state
plan for vocational education.

(4) Fire service fraining program. The commission may accept any and all donations,
grants, bequests. and devices, conditional or otherwise, or money. property. service. or other
things of value which may be received from the United States or any agency thereof, any
governmental agency. any institution, person, firm, or corporation, public and private. to be
held, used, or applied for the purposes of the fire service training program established in RCW
28C.04.140.

(5) Job skills program. The commission shall have the following powers and duties for the
job skills program:

(a) To collect and disseminate to interested individuals, in cooperation with and through
any agencies of federal, state, and municipal government, information concerning areas of
present and projected employment need, programs of skills training and education consistent
therewith, and any other relevant information;

(b) To apply for. utilize, and accept grants from other federal, state, and local agencies for
the purposes of matching requirements and to facilitate the purposes of RCW 28C.04.420
through 28C.04.480;

(©) To help identity. upon the request of business and industry. those educational institutions
which could provide the training services sought by business and industry and to identity any
existing programs which could serve the particular needs of business and industry:;

(d) To provide job skills grants to educational institutions to facilitate the development of
programs of job skills training and education consistent with employment needs;

(e) To work cooperatively with the employment security department to enhance and
update the state’s occupational information system and the state’s career information system.

(f) To adopt rules to carry out its powers and duties for the job skills program.

Sec. 88. Section 12, chapter 174, Laws of 1975 Ist ex. sess. as last amended by section 23.
chapter 151, Laws of 1979 and RCW 28C.04.510 are each amended to read as follows:

The governor is hereby authorized. with the advice of the office of financial management
to determine to which of the following state agencies those functions of the coordinating coun-
cil for occupational education not ((herein)) transferred by chapter 174, Laws of 1975 1st ex.
sess. to the commission for vocational education shall be transterred: The ((councit-on)) higher
education coordinating board: the department of social and health services; the department of
labor and industries; the superintendent of public instruction; the state board for community
colleges; the employment security department; the state library, or any educational adminis-
trative agency created during the forty-fourth legislative session. The governor has the
authority to transfer such personnel, funds, and equipment to the agency he so determines as
may be necessary to carry out those functions. The governor shall make a report to the legis-
lature concerning such determinations as he has made by December 1, 1975. All remaining
funds of the coordinating council not disposed of or otherwise provided for in this chapter shall
remain within the jurisdiction of the commission.

NEW SECTION. Sec. 89. The following acts or parts of acts are each repealed:

(1) Section 2, chapter 78, Laws of 1979 ex. sess. and RCW 28B.40.240;

(2) Section 3. chapter 78, Laws of 1979 ex. sess. and RCW 28B.40.244;
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(3) Section 1, chapter 277, Laws of 1969 ex. sess., section 1. chapter 132. Laws of 1975 1st ex.
sess. and RCW 28B.80.010;

(4) Section 2, chapter 277, Laws of 1969 ex. sess., section 2, chapter 132, Laws of 1975 1st ex.
sess. and RCW 28B.80.020:

(5) Section 3. chapter 277, Laws of 1969 ex. sess.. section 3, chapter 132, Laws of 1975 1st ex.
sess. and RCW 28B.80.030:

(6) Section 4, chapter 277, Laws of 1969 ex. sess.. section 4, chapter 132, Laws of 1975 st ex.
sess., section 43, chapter 169. Laws of 1977 ex. sess. and RCW 28B.80.040:;

(7) Section 13, chapter 277, Laws of 1969 ex. sess. and RCW 28B.80.120; and

(8) Section 13, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B.80.220.

NEW SECTION. Sec. 90. The following acts or parts of acts are each repealed:

(1) Section 3. chapter 197, Laws of 1983 and RCW 43.131.259; and

(2) Section 29. chapter 197, Laws of 1983 and RCW 43.131.260.

NEW SECTION. Sec. 91. Sections 1 through 90 of this act are necessary for the immediate
preservation of the public peace, heailth, and safety, the support of the state government and
its existing public institutions. Section 90 ot this act shall take effect June 30, 1985. Section 45 of
this act shall take effect July 1, 1986. The remainder of sections 1 through 90 of this act shall
take effect January 1, 1986, but the governor may take any steps beginning July 1, 1985, that
may be necessary to ensure that sections 1 through 90 of this act are implemented on their
effective date.”

Renumber the remaining sections consecutively and correct any internal retferences
accordingly.

The President declared the question betore the Senate to be the motion by
Senator Rinehart to not adopt the Committee on Education amendment to
Engrossed House Bill No. 331.

The motion by Senator Rinehart carried and the committee amendment was
not adopted.

MOTION

On motion ot Senator Rinehart, the rules were suspended, Engrossed House Bill
No. 331 was advanced to third reading. the second reading considered the third,
and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator McDonald: "Senator Rinehart, looking at this, we're striking language
like, ‘The University of Washington and Washington State University shall embrace
as major’--"liberal arts and pure sciences’ has been deleted--'mining as well as
home economics.” What's the meaning of all this?”

Senator Rinehart: "There are statutes that were designed in 1917 and the pur-
pose was to restrict each of the universities to teaching only those subjects. In the-
ory, without removing those statutes, only those research institutions which have
those course titles listed in statutes would be allowed to offer them. For instance.
another thing in that same category, it changed--it deletes commerce, journalism
and marine engineering from being offered only at the University of Washington.
With the 1917 language, according to that, liberal arts, pure sciences and home
economics would be exclusive only to Washington State University and the Univer-
sity of Washington.”

The President declared the question before the Senate to be the roll call on
final passage of Engrossed House Bill No. 331.

ROLL CALL

The Secretary called the roll on tinal passage of Engrossed House Bill No. 331
and the bill passed the Senate by the following vote: Yeas, 44; absent, 1; excused.
4.

Voting yea: Senators Bailey, Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming, Garrett, Gaspard. Goltz, Guess, Halsan. Hansen, Johnson,
Kiskaddon, Kreidler, Lee, McCaslin, McDermott. McDonald, Metcalf, Newhouse, Owen, Patter-
son, Peterson, Pullen, Rasmussen, Rinehart, Sellar, Stratton, Talmadge. Thompson, Vognild, von
Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 44.

Absent: Senator Hayner - 1.

Excused: Senators Granlund, McManus. Moore, Saling - 4.
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ENGROSSED HOUSE BILL NO. 331, having received the constitutional majority.
was declared passed. There being no objection. the title of the bill was ordered to
stand as the title of the act.

MOTION

At 7:14 p.m., on motion of Senator Vognild, the Senate adjourned until 9:00
a.m., Friday, April 19, 1985.

JOHN A. CHERBERG., President of the Senate.
SID SNYDER, Secretary of the Senate.
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NINETY-SIXTH DAY

MORNING SESSION

Senate Chamber, Olympia, Friday, April 19, 1985
The Senate was called to order at .00 a.m. by President Cherberg. The Secre-

tary called the roll and announced to the President that all Senators were present
except Senators Benitz, Conner, Craswell. McManus, Pullen and Sellar. On motion of
Senator von Reichbauer, Senator Sellar was excused.

The Sergeant at Arms Color Guard, consisting of Pages Michelle Noel and

David Hong. presented the Colors. Reverend Lester G. Olson, senior pastor of the
Gloria Dei Lutheran Church of Olympia, offered the prayer.

MOTION
On motion of Senator Vognild, the reading of the journal of the previous day

was dispensed with and it was approved.

MESSAGES FROM THE HOUSE

April 18, 1985
Mr. President:
The Speaker has signed:
SUBSTITUTE SENATE BILL NO. 3580,
SENATE BILL NO. 3596,
SENATE BILL NO. 4152,
SUBSTITUTE SENATE BILL NO. 4190,
SENATE BILL NO. 4216,
SENATE BILL NO. 4236,
SENATE BILL NO. 4259,
SUBSTITUTE SENATE BILL NO. 4294,
SUBSTITUTE SENATE BILL NO. 4314, and the same are herewith transmitted.
DENNIS L. HECK., Chief Clerk

April 18, 1985
Mr. President:
The House has passed:
ENGROSSED SENATE BILL NO. 3282,
SENATE BILL NO. 3830,
SENATE BILL NO. 4278, and the same are herewith transmitted.
DENNIS L. HECK, Chiet Clerk

April 17, 1985
Mr. President:
The House has passed:
SUBSTITUTE SENATE JOINT MEMORIAL NO. 104, and the same is herewith

transmitted.

DENNIS L. HECK. Chief Clerk

SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE SENATE BILL NO. 4114.

There being no objection, the President advanced the Senate to the sixth order

of business.
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SECOND READING

SUBSTITUTE HOUSE BILL NO. 1153, by Committee on Constitution, Elections and
Ethics (originally sponsored by Representatives Fisher, Madsen. Barrett, Barnes,
Miller, Vander Stoep. Betrozoff, Sanders, Hargrove, Wineberry and Brough) (by
Secretary of State request)

Facilitating registration and voting by handicapped persons.
The bill was read the second time.
MOTION

On motion of Senator Talmadge, the rules were suspended, Substitute House
Bill No. 1153 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 1153.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 11583
and the bill passed the Senate by the following vote: Yeas, 43: absent, 6.

Voting yea: Senators Bailey. Barr, Bauer, Bender, Bluechel, Bottiger. Cantu. Deccio.
DeJarnatt, Fleming, Garrett, Gaspard. Goltz. Granlund, Guess, Halsan, Hansen, Hayner, Johnson,
Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald, Metcalf, Moore, Newhouse, Owen,
Patterson, Peterson, Rasmussen, Rinehart, Saling, Sellar, Talmadge. Thompson. Vognild. von
Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 43.

Absent: Senators Benitz, Conner, Craswell, McManus, Pullen, Stratton - 6.

SUBSTITUTE HOUSE BILL NO. 1153, having received the constitutional majority,
was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 767, by Committee on Judiciary (orig-
inally sponsored by Representatives P. King, Padden, Appelwick, Lewis, Dellwo,
West, Schmidt, Crane, Wang. G. Nelson, Niemi and Day)

Revising laws on criminal profiteering.
The bill was read the second time.
MOTIONS

Senator Talmadge moved that the following Committee on Judiciary amend-
ment be adopted: '
Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 9A.82 RCW to read as follows:

This chapter shall be known as the criminal profiteering act.

Sec. 2. Section 1. chapter 270, Laws of 1984 and RCW 9A.82,010 are each amended to read
as follows:

Unless the context requires the contrary, the definitions in this section apply throughout this
chapter.

(1) “Creditor” means a person making an extension of credit or a person claiming by.
under, or through a person making an extension of credit.

(2) “Debtor” means a person to whom an extension of credit is made or a person who
guarantees the repayment of an extension of credit or in any manner undertakes to indemnify
the creditor against loss resulting from the failure of a person to whom an extension is made to
repay the same.

(3) "Extortionate extension of credit” means an extension of credit with respect to which it is
the understanding of the creditor and the debtor at the time the extension is made that delay in
making repayment or failure to make repayment could result in the use of violence or other
criminal means to cause harm to the person, reputation, or property of any person.

(4) “Extortionate means” means the use, or an express or impilicit threat of use. of violence
or other criminal means to cause harm to the person. reputation, or property of any person.

(5) "To collect an extension of credit” means to induce in any way a person to make
repayment thereof.

(6) “To extend credit” means to make or renew a loan or to enter into an agreement, tacit
or express, whereby the repayment or satisfaction of a debt or claim, whether acknowledged
or disputed, valid or invalid, and however arising. may or shaill be deferred.
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(7) "Repayment of an extension of credit” means the repayment, satistaction, or discharge
in whole or in part of a debt or claim, acknowledged or disputed. valid or invalid. resulting
from or in connection with that extension of credit.

(8) "Dealer in property” means a person who buys and sells property as a business.

(9) "Stolen property” means property that has been obtained by theft. robbery. or
extortion.

(10) "Traffic® means to sell. transfer, distribute. dispense. or otherwise dispose of stolen
property to another person, or o buy, receive, possess. or obtain control of stolen property.
with intent to sell, transfer, distribute, dispense. or otherwise dispose of the property to another
person.

3))) "Control” means the possession of a sufficient interest to permit substantial direction
over the affairs of an enterprise.

((+4)) (12) “Enterprise” includes any individual. sole propristorship. partnership, corpora-
tion, business trust, or other profit or nonprofit legal entity. and includes any union, association,
or group of individuals associated in fact although not a legal entity, and both illicit and licit
enterprises and governmental and nongovernmental entities.

((&5)) (13) “Financial institution” means any bank, trust company. savings and loan asso-
ciation, mutual savings bank, credit union, or loan company under the jurisdiction of the state
or an agency of the United States.

(GO Racketeering®)) (14) "Criminal profiteering” means any act. including any anticipa-
tory or completed offense, committed for financial gain, ((which)) that is chargeable or indict-
able under the laws of the state in which the act occurred and. if the act occurred in a state
other than this state. would be chargeable or indictable under the laws of this state had the act
occurred in this state and punishable as a felony and by imprisonment for more than one year,
regardless of whether the act is charged or indicted, ((invelving)) as any of the following:

(a) ((Homictde)) Murder, as defined in RCW 9A.32.030 and 9A.32.050;

(b) Robbery, as defined in RCW 9A 56.200 and 9A.56.210;

(¢) Kidnapping. as detined in RCW 9A.40.020 and 9A.40.030:

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and 9A .56.080;

(f) Child selling or child buying. as defined in RCW 9A.64.030:

(@) Bribery, as defined in RCW 9A.68.010, 9A.68.020. 9A.68.040. and 9A 68.050;

((¢e))) (h) Gambling, as defined in RCW 9.46.220 and 9.46.230;

((@ryYsury))

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130:

() Extortionate extension((s)) of credit, as defined in RCW 9A.82.020:

(k) Advancing money for use in an extortionate exiension of credit, as defined in RCW
9A.82.030;

() Collection of an extortionate extension of credit, as defined in RCW 9A.82.040;

(m) Collection of an unlawful debt, as defined in section 6 of this act.

(n) Delivery or manufacture of controlied substances or possession with intent to deliver or
manufacture controlled substances under chapter 69.50 RCW;

((ﬂ))) (0) Trafficking in ((explosives—weapons—or)) stolen property, as defined in RCW

(((m-))) (p) Leading organized crime, as defined in RCW 9A.82.060;
(™)) (@) Obstructing ((er-hindering)) criminal investigations or prosecutions in violation of
RCW 9A,72.090, 9A.72.100, 9A 72 110, 9A.72.120, 9A. 72 130, 9A.76.070, or 9A.76.180;

(¢

o) Prostitution:-or
x-Arsom)) (r) Fraud in the purchase or sale of securities, as detined in RCW 21.20.010:
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(s) Sexual exploitation of children, as defined in RCW 9.68A.040, 9.68A.050. and 9.68A.060;
() Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;

(u) Arson, as defined in RCW 9A.48.020 and 9A.48.030; or

(v) Assault, as defined in RCW 9A.36.010 and 9A.36.020.

(@) (15) "Pattern of ((racketeering-activity-requires-atieast-two-acts—of racketeering

ingactivity)) criminal profiteering activity”™ means engaging in at least three acts of criminal
profiteering. one of which occurred after July 1, 1985. and the last of which occurred within five
years. excluding any period of imprisonment, after the commission of the earliest act of crimi-
nal profiteering. In order to constitute a pattern. the three acts must have the same or similar
intent, results. accomplices. principals, victims, or methods of commission, or be otherwise
interrelated by distinguishing characteristics including a nexus to the same enterprise, and
must not be isolated events. However, in any civil proceedings brought pursuant to RCW
9A.82.100 by any person other than the attorney general or county prosecuting attorney in
which one or more acts of fraud in the purchase or sale of securities are asserted as acts of
criminal profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that the
defendant has been convicted in a criminal proceeding of fraud in the purchase or sale of
securities under RCW 21.20.400 or under the laws of another state or of the United States requir-
ing the same elements of proof, but such conviction need not relate o any act or acts asserted
as acts of criminal profiteering activity in such civil action under RCW 9A.82.100.

(&8))) (16) "Records” means any book, paper, writing, record, compuler program, or
other material.

((&®)) (17) “Documentary material” means any book, paper, document, writing, drawing.
graph. chart, photograph, phonograph record. magnetic tape, computer printout, other data
compilation from which information can be obtained or from which information can be trans-
lated into usable form, or other tangible item.

((€28))) (18) "Uniawtul debt” means any money or other thing of value constituting principal
or interest of a debt that is legally unenforceable in the state in ((whete)) full or in part because
the debt was incurred or contracted:

(a) In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing:

(ii) Chapter 9.46 RCW relating to gambling: ((or

@it-Cheapter19-52-REW-relating-to-interest-andusury:-or))
(b) In a gambling activity in violation of federal law ((or-imrthe-business-oftending money
atarate-usurfousunder-federat-or-stete-tarw)); or

(c) In connection with the business of lending money or a thing of value at a rate that is
usurious under chapter 19.52 RCW or 18deral law and is at least twice the enforceable rate.

(2h)) (19)(a@) "Benefticial interest” means:

(i) The interest of a person as a beneficiary under a trust established under Title 11 RCW in
which the trustee for the trust holds legal or record title to real property:

(ii) The interest of a person as a beneficiary under any other trust arrangement under
which a trustee holds legal or record title to real property for the benefit of the beneficiary; or

(iif) The interest ot a person under any other form of express fiduciary arrangement under
which one person holds legal or record title to real property for the benetfit of the other person.

(b) “Benseficial interest” does not include the interest of a stockholder in a corporation or the
interest of a partner in a general partnership or limited partnership.

(c) A beneficial interest shall be considered to be located where the real property owned
by the trustee is located.

((€22Y)) (20) “Real property” means any real property or interest in real property. including
but not limited to a land sale contract, lease, or mortgage of real property.

€23)) (21) (@) “Trustee” means:

(i) A person acting as a trustee under a trust established under Title 11 RCW in which the
trustee holds legal or record title to real property:

(ii) A person who holds legal or record title to real property in which another person has a
beneficial interest; or

(ilf) A successor frustee to a person who is a trustee under subsection (((23)))(21)(a)() or (ii)
of this section.

(b) "Trustee” does not mean a person appointed or acting as:

(i) A personal representative under Title 11 RCW:

(ii) A trustee of any testamentary trust: ((or))

(iif) A trustee of any indenture of trust under which a bond is issued; or

(iv) A trustee under a deed of trust.

Sec. 3. Section 2. chapter 270. Laws of 1984 and RCW 9A.82.020 are each amended to read
as follows:

(1) A person who knowingly makes an extortionate extension of credit is guilty of a class B
felony.
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(2) In a prosecution under this section, if it is shown that all of the following factors are
present in connection with the extension of credit, there is prima facie evidence that the exten-
sion of credit was extortionate:

(a) The repayment of the extension of credit. or the performance of any promise given in
consideration thereof, would be unenforceable at the time the extension of credit was made
through civil judicial processes against the debtor in the county in which the debtor, it a natu-
ral person, resided or in every county in which the debtor, if other than a natural person, was
incorporated or qualified to do business.

(b) The extension of credit was made at a rate of interest in excess of an annual rate of
forty-five percent calculated according to the actuarial method of allocating payments made
on a debt between principal and interest, pursuant to which a payment is applied first to the
accumulated mterest and the balance is cxpphed to the unpaid principal.

) The credxtor intended the debtor to beheve that
failure to comply with the terms of the extension of credit would be enforced by extortionate
medans.

(d) Upon the making of the extension of credit, the total of the extensions of credit by the
creditor to the debtor then outstanding. including any unpaid interest or similar charges,
exceeded one hundred dollars.

-ot-whi - - torr))

Sec. 4. Secﬂon 3. chapter 270 Laws of 1984 and RCW QA 82.030 are each amended to read
as follows:

A person who ((knowingly)) advances money or property, whether as a gift, loan, invest-
ment, or pursuant to a partnership or profit-sharing agreement or otherwise, to any person,
with ((reasonable-grounds-to-elieve)) the knowledge that it is the intention of that person to
use the money or property so advanced, directly or indirectly, for the purpose of making
extortionate extensions of credit, is guilty of a class B felony.

Sec. 5. Section 4, chapter 270, Laws of 1984 and RCW 9A.82.040 are each amended to read
as follows: )

(D)) A person who knowingly participates in any way in the use of any extortionate
means to collect or attempt to collect any extensions of credit or to punish any person for the
nonrepayment thereot Is gullty of a class B Ielony

. fore)

NEW SECTION. Sec. 6. A new section is added to chapter 9A.82 RCW to read as follows:

It is unlawtul for any person knowingly to collect any unlawtful debt. A violation of this
section is a class C felony. '

Sec. 7. Section 6, chapter 270, Laws of 1984 and RCW 9A.82.060 are each amended to read
as follows:

(1) A person commits the offense of leading organized crime by:

(a) Intentionally organizing. managing, directing. supervising. or financing ((a—criminet
syndicate)) any five or more persons with the intent to engage in a pattern of criminal
profiteering activity: or
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(b) ((Krowingly)) Intentionally inciting or inducing others {0 engage in violence or intimi-
dation ((fo-promote-or-further-the-objectives-of-ceriminal-syndicate)) with_the intent to turther
or promote the accomplishment of a Eﬂem of cnmmal prohteenanvﬂ

3))) Leading organized crime as defined in subsection (1)(a) of this section is a class A fel-

ony, and as defined in subsection (1)(b) of this section is a class B felony.

Sec. 8. Section 8, chapter 270, Laws of 1984 and RCW 9A.82.080 are each amended to read
as follows:

(1) It is unlawtul for a person who has knowingly received any of the proceeds derived,
directly or mdlrectly from a pattern of ((racketeering)) criminal prohteenng activity ((or

) to use or invest, whether directly or indirectly. any
part of the proceeds, or the proceeds derived from the investment or use thereof. in the acqui-
sition of any title to, or any right. interest, or equity in, real property or in the establishment or
operation of any enterprise.

(2) It is unlawtul for a person((—ﬁ&rough—a—paﬂm—of—meketeemg—achmﬁr—ﬁﬂeugh—ﬁm
-)) knowingly to acquire or maintain, directly or indirectly, any
interest in or control of any enterprise or real property through a pattern of criminal
profiteering activity.

(3) It is unlawtul for a person knowingly to conspire or attempt to violate subsection (1) or
(2) of this section.

(4) A ((knowing)) violation of subsection (1) or (2) of this section is a class B telony. A
((krrowing)) violation of subsection (3) of this section is a class C telony.

NEW SECTION. Sec. 9. A new section is added to chapter 9A.82 RCW to read as follows:

In a criminal prosecution alleging a violation of RCW 9A.82.060 or 9A.82.080, the state is
barred from joining any offense other than the offenses alleged io be part of the pattern of
criminal profiteering activity. When a defendant has been tried criminally for a violation of
RCW 9A.82.060 or 9A.82.080, the state is barred from subsequently charging the defendant with
an offense that was alleged to be part of the pattern of criminal profiteering activity for which
he or she was fried.

Sec. 10. Section 9. chapter 270, Laws of 1984 and RCW 9A.82.090 are each amended to
read as follows:

During the pendency of any criminal case charging ((amroffense-included-in-the-definition

)) a_violation of RCW 9A.82.060 or a violation of RCW 9A 82-
080, the superior court mcrv 1n addition to its other powers, 1ssue an order pursuant to RCW
9A.82.100 (2) or (3). Upon conviction of a person for ((
racketeering)) a violation of RCW 9A.82.060 or a violation of RCW 9A.82.080, the superior court
may, in addition to its other powers of disposition, issue an order pursuant to RCW 9A.82.100.

Sec. 11. Section 10, chapter 270, Laws of 1984 and RCW 9A.82.100 are each amended to
read as follows:

(1) (@) A person who sustains injury to his or her person, business, or property by ((racke-
teering)) an act of criminal profiteering that is part of a pattern of criminal profiteering activity
or by a violation of RCW 9A.82.060 or 9A.82.080 may file an action in superior court for the
recovery of ((trebte)) damages and the costs of the suit. including reasonable investigative and
attorney’s fees.

(b) The attorney general or county prosecuting attorney may file an action: ((fa))) (i) On
behalf of those persons injured or, respectively, on behalf of the state or county if the entity has
sustained damages. or (((b))) (ii) to prevent, restrain, or remedy ((racketeering)) a pattern of
criminal profiteering activity or a violation of RCW 9A.82.060 or 9A.82.080.

() An action for damages filed by or on behalf of an injured person, the state, or the
county shall be for the recovery of ((freble)) damages and the costs of the suil, including rea-
sonable investigative and attorney’s fees.

(d) In an action filed to prevent, restrain, or remedy ((racketeering)) a pattern of criminal
profiteering activity or a violation of RCW 9A.82.060 or 9A.82.080, the court, upon proof of the
violation, may impose a civil penalty not exceedirig two hundred fifty thousand doliars ((upon

). in addition to awarding the cost of the suit, including reasonable inves-
tigative and attorney’s fees.

(2) The superior court has jurisdiction to prevent, restrain, and remedy ((racketeering)) a
pdattern of criminal profiteering or a violation of RCW 9A.82.060 or 9A.82.080 atter making pro-
vision for the rights of all innocent persons affected by the violation and after hearing or trial,
as appropriate, by issuing appropriate orders.

(3) Prior to a determination of liability. ((the)) orders issued under subsection (2) of this sec-
fion may include. but are not limited to, entering restraining orders or prohibitions or taking
such other actions, including the acceptance of satistactory performance bonds. in connection
with any property or other interest subject to damages, forfeiture, or other restraints pursuant to
this section as the court deems proper. The orders may also include attachment, receivership,
or injunctive reliet in regard to personal or real property pursuant to Titte 7 RCW. In shaping
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the reach or scope of receivership, attachment, or injunctive relief. the superior court shall
provide for the protection of bona fide interests in property, including community property. of
persons who were not involved in the violation of this chapter, except to the extent that such
interests or property were acquired or used in such a way as {o be subject to forfeiture under
RCW 9A.82.100(4)(D).

(4) Following a determination of liability. ((the)) orders may include, but are not limited to:

(a) Ordering any person to divest himself or herself of any interest, direct or indirect, in any
enterprise.

(®) Imposing reasonable restrictions on the future activities or investments of any person,
including prohibiting any person from engaging in the same type of endeavor as the enter-
prise engaged in, the activities of which atfect the laws of this state, to the extent the Constitu-
tions of the United States and this state permit.

(c) Ordering dissolution or reorganization of any enterprise.

(d) Ordering the payment of ((trebte)) actual damages sustained to those persons injured
by ((racketeering—or)) a violation of RCW 9A.82.060 or 9A.82.080 or_an act of criminal
profiteering that is part of a pattern of criminal profiteering, and in the court's discretion,
increasing the payment to an amount not exceeding three times the actual damages
sustained.

(e) Ordering the payment ot all costs and expenses of the prosecution and investigation of

)) a pattern of criminal
profiteering activity or a violation of RCW 9A.82.060 or 9A.82. 080 civil and criminal, incurred
by the state or county as appropﬁate((—fo—be—pmd—fcrﬁae—anﬁrcckefeeﬂngmowmgfund—oﬁhe
mwmmmwmﬁmmmmmmmm

) to the

state_ general tund or the antiprofiteering revolving fund of the county.

() Ordering forfeiture first as restitution to any person damaged by an act of criminal
profiteering that is part of a pattern of criminal profiteering then to the siate general fund or
((emtiracketeering)) antiprofiteering revolving fund of the ((stete-or)) county, as appropriate, to
the extent not already ordered to be paid in other damages, of the following:

(i) Any property or other interest acquired or mainiained ((oy-aperson)) in violation of
RCW 9A.82.060 or 9A.82.080 to the extent of the investment of funds. and any appreciation or
income attributable to the mvestment Irom a violcmon of RCW 9A. 82 060 or 9A 82 080.

(1) Any (¢

cﬁording—c—source—of—mﬂuence—over
used to influence any enterprise ((which)) that a person has established. operated. controlled,
conducted., or participated in the conduct of, in violation of RCW 9A.82.060 or 9A.82.080.

(iii) All proceeds fraceable to or derived from an offense included in the ((definttton—of

)) pattern of criminal profiteering activity and all moneys, nego-
tiable instruments, securlﬁes and other things of value significantly used or intended to be used
significantly to facilitate commission of the oftense.

(g) Ordering payment fo the state general fund or ((antiracketeering)) antiprofiteering
revolving fund of the ((stette-or)) county, as appropriate, of an amount equal to the gain a per-
son has acquired or maintained through an offense included in the definition of ((racketeer-
ing)) criminal profiteering.

(5) In addition to or in lieu of an action under this section, the attorney general or county
prosecuting attorney may file an action for forfeiture to the state general fund or
((antiracketeering)) antiprofiteering revolving fund of the ((stete-or)) county, as appropriate. to
the extent not already ordered paid pursuant to this section, of the following:

(a) Any interest acquired or maintained by a person in violation of RCW 9A.82.060 or
9A.82.080 to the extent of the investment of funds obtained from a violation of RCW 9A.82.060 or
9A.82.080 and any apprecrcmon or income attributable to the investment.

(b Any (G
) property. contractual right, or claim against property
used to influence any enterprise ((which)) that a person has established, operated. controlled,
conducted, or participated in the conduct of, in violation of RCW 9A.82.060 or 9A.82.080.

(c) All proceeds traceable to or derived from an offense included in the ((definitton—of
racketeering)) pattern of criminal profiteering activity and all moneys. negotiable instruments,
securities, and other things of value significantly used or intended to be used significantly to
facilitate the commission of the offense.

(6) A defendant convicted in any criminal proceeding is precluded ((ﬁ'om—subseq'nenﬁy

) property contractual nght or _claim cgainst property

v-xcted)) in any civil proceedmg from denymg the essential allegations of the criminal oﬂense

proven in the criminal trial in which the defendant was convicted. For the purposes of this sub-
section, a conviction shall be deemed to have occurred upon a verdict, finding, or plea ot
guilty, notwithstanding the fact that ((amrappeat)) appellate review of the conviction and sen-
tence has been or may be ((odged—upomranyjudgment—and—sentence—entered—thereon))
sought. If a subsequent reversal of the conviction occurs, any judgment that was based upon
that conviction may be reopened upon motion of the defendant.
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(7) The initiation ot civil proceedmgs ((relded—to—wolcﬂom—of-cny—oﬁeme—mduded—m—the

yeurs—aﬁer—crctuci—discovvry—of—ﬁm—ﬂohﬁcn)) under thls section shcﬂl be commenced wuhin
two years after discovery of the pattern of criminal profiteering activity or after the pattern
should reasonably have been discovered.

(8) The attorney general or county prosecuting attorney may. in a civil action brought
pursuant to this section, file with the clerk of the superior court a certificate stating that the case
is of special public importance. A copy of that certificate shall be furnished immediately by the
clerk to the ((chietudge-or)) presiding chief judge of the superior court in which the action is
pending and. upon receipt of the copy. the judge shall immediately designate a judge to hear
and determine the action. The judge so designated shall promptly assign the action for hear-
ing. participate in the hearings and determination. and cause the action to be expedited.

(9) The standard of proot in actions brought pursuant to this section is the preponderance
of the evidence test.

(10) A person other than the attorney general or county prosecuting attorney who files an
action under this section shall serve notice and one copy of the pleading on the attorney gen-
eral within thirty days after the action is tiled with the superior court. The notice shall identify
the action. the person, and the person’s attorney. Service of the notice does not limit or other-
wise affect the right of the state to maintain an action under this section or intervene in a
pending action nor does it authorize the person to name the state or the attorney general as a
party to the action.

(11) Except in cases filed by a county prosecuting attorney. the attorney general may,
upon timely application, intervene in any civil action or proceeding brought under this section
it the attorney general certifies that in the attorney general’'s opinion the action is of special
public importance. Upon intervention. the attorney general may assert any available claim
and is entitled to the same reliet as if the attorney general had instituted a separate action.

(12) In addition to the attorney general's right to intervene as a party in any action under
this section, the attorney general may appear as amicus curiae in any proceeding in which a
claim under this section has been asserted or in which a court is interpreting RCW 9A.82.010,
9A.82.080. 9A.82.090. 9A.82.110, or 9A.82.120, or this section.

(13) A private civil action under this section ((isremediat-and)) does not limit any other
civil or criminal action under this chapter or any other provision. Private civil remedies pro-
vided under thls sectlon cre supplementcl and not mutually excluswe

the—teshmony—)) Upon motion by the detendcmt the coun mcxy authonze the sale or transter of
assets subject to an order or lien authorized by this chapter for the purpose of paying actuai
attorney’s fees and costs of defense. The motion shall specify the assets for which sale or trans-
fer is sought and shall be accompanied by the defendant’s sworn statement that the defendant
has no other assets avdilable for such purposes. No order authorizing such sale or transter may
be entered unless the court finds that the assets involved are not subject to possible forfeiture
under RCW 9A.82.100(4)(f). Prior to disposition of the motion, the court shall notify the state of the
assets sought to be sold or transferred and shall hear argument on the issue of whether the
assets are subject to forteiture under RCW 9A.82.100(4)(f). Such a motion may be made from
time to time and shall be heard by the court on an expedited basis.

(15) In an action brought under subsection (1) (a) and (b)() of this section, either party has
the right to a jury trial.

Sec. 12. Section 11, chapter 270, Laws of 1984 and RCW 9A 82.110 are each amended to
read as follows:

2))) Any payments or forteiture to the state general fund ordered under RCW 9A.82.100 (4)

or (5) shall be deposited in the public satety and education account.
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(2) In an action brought by the attorney general on behalf of the state under RCW
9A.82.100(1)(b)(i) in which the state prevails. any payments ordered in excess of the actual
damages sustained shall be deposited in the public safety and education account.

(3) 1t is the intent of the legislature that the money deposited in the public safety and edu-
cation account pursuant to this chapter be appropriated to promote crime victims’
compensation.

(4)(a@) The county legislative aquthority may establish an ((emtiracketeering)) antiprofiteer-
ing revolving fund to be administered by the county prosecuting attorney under the conditions
and for the purposes provided by this subsection. Disbursements from the fund shall be on
authorization of the county prosecuting attorney. No appropriation is required for
disbursements.

() Any prosecution and investigation costs, including attorney’s fees, recovered for the
state by the county prosecuting attorney as a result of enforcement of civil and criminal statutes
pertaining to any offense included in the definition of ((racketeering)) criminal profiteering.
whether by final judgment, settlement. or otherwise, shall be deposited, as directed by a court
of competent jurisdiction. in the fund established by this subsection. In an action brought by a
prosecuting attorney on behalf of the county under RCW 9A.82.100(1)(0)(1) in which the county
prevails, any payments ordered in excess of the actual damages sustained shall be deposited
in the public safety and education account in the state general fund.

(c) The county legislative authority may prescribe a maximum level of moneys in the
((antiracketeering)) antiprofiteering revolving fund. Moneys exceeding the prescribed maxi-
mum shall be transferred to the county current expense fund.

(d) The moneys in the fund shall be used by the county prosecuting attorney for the inves-
tigation and prosecution of any offense, within the jurisdiction of the county prosecuting attor-
ney. included in the definition of ((racketeering)) criminal profiteering, including civil
enforcement.

(e) If a county has not established an_antiprofiteering revolving fund. any payments or
fortfeitures ordered to the county under this chapter shall be deposited to the county current
expense fund.

Sec. 13. Section 12, chapter 270. Laws of 1984 and RCW 9A.82.120 are each amended to
read as follows:

(1) The state, upon filing a criminal action under RCW 9A.82.060 or 9A.82.080 or a civil
action under RCW 9A.82.100, may file in accordance with this section a ((racketeering)) crimi-
nal profiteering lien. A filing fee or other charge is not required for filing a ((racketeering))
criminal profiteering lien.

(2) A ((racketeering)) criminal protiteering lien shall be signed by the attorney general or
the county prosecuting attorney representing the state in the action and shall set forth the fol-
lowing information:

(a) The name of the defendant whose property or other interests are to be subject to the
lien;

(b) In the discretion of the attorney general or county prosecuting attorney filing the lien,
any aliases or fictitious names of the defendant named in the lien;

(c) It known to the attorney general or county prosecuting attorney filing the lien, the
present residence or principal place ot business of the person named in the lien;

(d) A reference to the proceeding pursuant to which the lien is filed, including the name of
the court. the title of the action. and the court’s tile number tor the proceeding:

(e) The name and address of the attorney representing the state in the proceeding pursu-
ant to which the lien is filed.

(f) A statement that the notice is being tiled pursuant to this section;

(g) The amount ((which)) that the state claims in the action or. with respect to property or
other interests ((which)) that the state has requested forfeiture to the state or county, a descrip-
tion of the property or interests sought to be paid or forfeited;

(h) If known to the atiorney general or county prosecuting attorney filing the lien, a
description of property ((which)) that is subject to forteiture to the state or property in which the
defendant has an interest ((which)) that is available to satisfy a judgment entered in favor of
the state: and )

(i) Such other information as the attorney general or county prosecuting attorney filing the
lien deems appropriate.

(3) The attorney general or the county prosecuting attorney filing the lien may amend a
lien filed under this section at any time by filing an amended ((racketeering)) criminal
profiteering lien in accordance with this section ((which)) that identifies the prior lien amended.

(4) The attorney general or the county prosecuting attorney filing the lien shall. as soon as
practical after filing a ((recketeering)) criminal profiteering lien, furnish to any person named
in the lien a notice of the filing of the lien. Failure to furnish notice under this subsection does
not invalidate or otherwise atfect a ((rcrckefeering)) criminal profiteering lien filed in accord-
ance with this section.

(5)(a) A ((racketeering)) criminal profiteering lien is perfected against interests in personal
property ((by-fiting-the-tien-with-the—depariment-of-licensing)) in the same manner a security
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interest in like property pursuant to RCW 62A.9-302, 62A.9-303. 62A.9-304, 62A.9-305, and
62A.9-306 or as otherwise required to perfect a security interest in like property under apph-
cable law. In the case of perfection by filing, the state shall file, in lieu of a financing statement
in the form prescribed by RCW 62A.9-402, a notice of lien in substantially the following form:
NOTICE OF LIEN

Pursuant to RCW 9A.82.120, the state of Washington claims a criminal profiteering lien on
all real and personal property of:

Name: ..........

Address: . .........

State of Washington

On receipt of such a notice from the state. a filing officer shall, without payment of filing
fee, file and index the notice as it it were a financing statement naming the state as secured
party and the detendant as debtor.

(b) A ((racketeering)) criminal profiteering lien is perfected against interests in real prop-
erty by filing the lien ((with—the—county—auditor-of-the—county—imwhich—the-reat-propertyis
located -The—state-may-give-suchadditionat-notice-ot-the-tiemras-it-deems—appropricte)) in the
office where a mortgage on the real estate would be filed or recorded. The filing officer shall
tile and index the criminal profiteering lien, without payment of a filing fee. in the same man-
ner as a morigage.

(6) The filing of a ((racketeering)) criminal profiteering lien in accordance with this section
creates a lien in tavor of the state in:

(a) Any interest of the defendant, in real property situated in the county in which the lien is
filed, then maintained, or thereatter acquired in the name of the defendant identified in the
lien;

(b) Any interest of the defendant. in personal property situated in this state, then main-
tained or thereafter acquired in the name ot the detendant identified in the lien; and

©) Any propertv identified in the lien o the extent ot the delendant s interest therem

)) The lien crecxted in favor ot the

state in accordance with this section ((
; e ‘ ; tre-tit it ) ing-Hem:
racketeering-lien-or

teering-lien)), when filed or otherwise perfected as provided in subsection (5) of this section,
has. with respect to any of the property described in subsection (6) of this section, the same
priority determined pursuant to the laws of this state as a mortgage or security interest given
for value (but not a purchase money security interest) and perfected in the same manner with
respect to such property. except that any lien pertected pursuant to Title 60 RCW by any person
who, in the ordinary course of his business, furnishes labor. services, or materials, or rents,
leases. or otherwise supplies equipment, without knowledge of the criminal profiteering lien. is
superior to the criminal profiteering lien.

(8) Upon entry of judgment in favor of the state, the state may proceed to execute thereon
as in the case of any other judgment, except that in order to preserve the state’s lien priority as
provided in this section the state shall, in addition to such other notice as is required by law,
give at least thirty days’ notice of the execution to any person possessing at the time the notice
is given, an interest recorded subsequent to the date the state’s lien was perfected.

(9) Upon the entry of a final judgment in favor of the state providing for forfeiture of prop-
erty to the state, the titie of the state to the property:

(@) In the case ot real property or a beneficial interest in real property. relates back to the
date of filing the ((racketeering)) criminal profiteering lien ((with—the—county—craditor—ot-the
county-irrwhich-the-rea-property-istocated)) or. if no ((racketeering)) criminal profiteering lien
is filed. then to the date of recording of the tinal ]udgment or the abstract thereof ((with—the

) or

(b) In the case of personal property or a beneficial interest in personal property, relates
back to the date the personal property was seized by the state, or the date of filing of a ((rack-
eteering)) criminal profiteering lien in accordance with this section, whichever is earlier, but if
the property was not seized and no ((racketeering)) criminal profiteering lien was filed then to
the date the tinal judgment was filed with the department of licensing and. if the personal
property is an aircraft, with the federal aviation administration.

(10) This section does not limit the right of the state io obtain any order or injunction,
receivership, writ, attachment, garnishment, or other remedy authorized under RCW 9A.82.100
or appropriate to protect the interests of the state or available under other applicable law.




NINETY-SIXTH DAY, APRIL 19, 1985 1673

(11) In a civil or criminal action under this chapter. the superior court shall provide for the
protection of bona fide interests in property. including community property. subject to liens of
persons who were not involved in the violation of this chapter, except to the extent that such
interests or property were acquired or used in such a way as to be subject to forteiture pursu-
ant o RCW 9A.82.100(4)(D.

Sec. 14. Section 13, chapter 270, Laws of 1984 and RCW 9A.82.130 are each amended to
read as follows:

(DN (1) A trustee who ((recetves)) is personally served in the manner provided for serv-
ice of legal process with written notice that a lien notice has been recorded or a civil pro-
ceeding or criminal proceeding has been instituted under this chapter against any person for
whom the trustee holds legal or record title to real property. shall immediately furnish to the
attorney general or county prosecuting attorney the following:

(a) The name and address of the person, as known lo the trustee:

(b) To the extent known to the trustee, the name and address of all other persons for whose
benefit the trustee holds title to the real property: and

(c) If requested by the attorney general or county prosecuting attorney. a copy of the trust
agreement or other instrument under which the trustee holds legal or record title to the real
property.

(2) The recording of a lien notice shall not constitute a lien on the record title to real prop-
erty owned by a trustee at the time of recording except to the extent that trustee is named in
and served with the lien notice as provided in subsection (1) of this section. The attorney gen-
eral or county prosecuting attorney may bring a civil proceeding in superior court against the
trustee to recover from the trustee the amounts set forth in RCW 9A.82.150. In addition to
amounts recovered under RCW 9A.82.150, the attorney general or county prosecuting attorney
also may recover its investigative costs and attorneys’ fees.

(3) The recording of a lien notice does not affect the use to which real property or a bene-
ficial interest owned by the person named in the lien notice may be put or the right of the per-
son to receive any avails, rents, or other proceeds resulting from the use and ownership except
the sale of the property, until a judgment of forfeiture is entered.

(4) This section does not apply to any conveyance by a trustee under a court order unless
the court order is entered in an action between the trustee and the benehcrdry

standing thal a trustee is served w1th nouce as provided in subsectlon (1) of this sechon this
section does not apply to((:
(c))) a conveycmce by a trustee reqmred under the terms ot cmy trust agreement ((if-the

effect belore service of such nofice on the trustee

Sec. 15. Section 14, chapter 270, Laws of 1984 and RCW 9A.82.140 are each amended to
read as follows:

(1) The term of a lien notice shall be six years from the date the lien notice is recorded. If a
renewal lien notice is filed by the attorney general or county prosecuting attorney, the term of
the renewal lien notice shall be for six years from the date the renewal lien notice is recorded.
The attorney general or county prosecuting attorney is entitled to only one renewal of the lien
notice.

(2) The attorney general or county prosecuting attorney filing the lien notice may release
in whole or in part any lien notice or may release any specitic property or beneficial interest
from the lien notice upon such terms and conditions as the attorney general or county prose-
cuting attorney considers appropriate and shall release any lien upon the dismissal of the
action which is the basis of the lien or satistaction of the judgment of the court in the action or
other final disposition of the claim evidenced by the lien. A release of a lien notice executed
by the attorney general or county prosecuting attorney shall be recorded in the official records
in which the lien notice covering that property was recorded. No charge or fee may be
imposed for recording any release of a lien notice.

(3) (a) A person named in the lien notice may move the court in which the civil proceed-
ing giving rise to the lien notice is pending for an order extinguishing the lien notice.

(b) Upon the motion of a person under (a) of this subsection, the court immediately shall
enter an order setting a date for hearing, which shall be not less than five nor more than ten
days atter the motion is filted. The order and a copy of the motion shall be served on the attor-
ney general or county prosecuting attorney within three days after the entry of the court’s
order. At the hearing, the court shall take evidence on the issue of whether any property or
beneficial interest owned by the person is covered by the lien notice or otherwise subject to
tforfeiture under RCW 9A.82.120. If the person shows by a preponderance of the evidence that
the lien notice is not applicable to the person or that any property or beneficial interest owned
by the person is not subject to forfeiture under RCW 9A.82.120, the court shall enter a judgment
extinguishing the lien notice or releasing the property or beneficial interest from the lien notice.
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(¢) The court may enter an order reledasing from the lien notice any specific real property
or beneficial interest if, at the time the lien notice is recorded, there is pending an arms length
sale of the real property or beneficial interest in which the parties are under no undue com-
pulsion to sell or buy and are able, willing, and reasonably well informed and the sale is for
the fair market value of the real property or beneficial interest and the recording of the lien
notice prevents the sale of the property or interest. The proceeds resulting from the sale of the
real property or beneficial interest shall be deposited with the court. subject to the further order
of the court.

(d) At ((the-hearing-hetd-pursuemtto-(byof this subsection-if)) any time after filing of a lien,
the court ((reteases)) may release from the lien ((netice)) any property ((er-benefictat-interest:
the-person-shatt-post)) upon qulicaﬁon by the defendant and posting of security equal to the
((ferir—merket)) value of the property ((er—beneficial-interest-owned—by-the—person)) to be
released.

Sec. 16. Section 15, chapter 270, Laws of 1984 and RCW 9A.82.150 are each amended to
read as follows:

(1) If a trustee conveys title to real property for which, at the time of the conveyance. (&

notice-names-c-person-who-the-trustesknows-holds-abeneficia-interest-in-the-trust)) the trustee
has been personally served with notice as provided in RCW 9A.82.130(1) of a lien under this
chapter, the trustee shall be liable io the state for the greater of:

(a) The amount of proceeds received by the person named in the lien notice as a result of
the conveyance;

(b) The amount of proceeds received by the trustee as a result of the conveyance and dis-
tributed by the trustee to the person named in the lien notice; or

(c) The fair market value of the interest of the person named in the lien notice in the real
property so conveyed.

(2) I the trustee conveys the real property for which a lien notice has been ((recorded))
served on the trustee at the time of the conveyance and holds the proceeds that would other-
wise be paid or distributed to the beneficiary or at the direction of the beneficiary or benefi-
ciary’s designee, the trustee’s liability shall not exceed the amount of the proceeds so held so
long as the trustee continues to hold the proceeds.

Sec. 17. Section 16, chapter 270, Laws of 1984 and RCW 9A.82.160 are each amended to
read as follows:

A trustee who knowingly fails to comply with RCW 9A.82.130(1) is guilty of a gross misde-
meanor. A trustee who conveys title to real property after service of the notice as provided in
RCW 9A.82.130(1) with the intent to evade the provisions of RCW 9A.82.100 or 9A.82.120 with
respect to such property is guilty of a class C felony.

Sec. 18. Section 17, chapter 270, Laws of 1984 and RCW 9A.82.170 are each amended to
read as follows:

€2))) In connection with an investigation under this chapter, relevant records of a financial
institution may be subpoenaed pursuant to a subpoenda signed by a superior court judge upon
request by the alforney general or a county prosecuting attorney. A response o such a sub-
poend is sufficient if a copy. duly authenticated by an officer of the financial institution as a true
and correct copy of ils records. is provided. unless otherwise provided in the subpoena for
good cause shown. If any records are subpoenaed. unless excused under subsection (2) of this
section, the person requesting the subpoena shail deliver in person or by mail a copy of the
subposena to the customer of the financial institution about whom the records sought relate.

(2) A judge of the superior court may excuse the atiorney general or prosecuting attorney
from advising the financial institution’s customer of the subpoena and order the financial insti-
tution to not advise or disclose to its customer that the records concerning the cusiomer have
been subpoenaed. upon a showing of good cause. Disclosure by the financial institution of the
subpoena of its records to its customer by any of its employees. after receipt of a court order
barring such disclosure, is a misdemeanor.

(3) A financial institution shall be reimbursed in an amount set by the court for reasonable
costs incurred in providing information pursuant to this section.
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(4) This section does not preclude the use of other legally authorized means of obtaining
records. nor preclude the assertion of any legally recognized privileges.

(5) Disclosure by the attorney general. county prosecuting attorney. or any peace officer
or other person designated by the attorney general or the county prosecuting attorney, of
information obtained under this section, except in the proper discharge of official duties as
provided in subsection (1) of this section, is ((a-misdemeanor)) punishable as a contempt of

; o))
(6) Upon filing of any civil or criminal action. the nondisclosure requirements of any sub-

poena or order under this section shall terminate, and the attorney general or prosecuting
attorney filing the action shall provide to the defendant copies of all subpoendas or other orders
issued under this section.

Sec. 19. Section 9A.04.080, chapter 260. Laws of 1975 1st ex. sess. as last amended by sec-
tion 18. chapter 270, Laws of 1984 and RCW 9A.04.080 are each amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues. may be com-
menced at any period after the cormmission of the oftense; for offenses the punishment of which
may be imprisonment in a state correctional institution. committed by any public officer in
connection with the duties of his office or constituting a breach of his public duty or a violation
of his oath of office. and arson where death does not ensue, within ten years after their com-
mission; for violations of RCW 9A44070 9A 44 080 and 9A 44 100(1)(b) within five years aﬂer
their commission; ((for—v ; 8 f Y
commission:)) for all other offenses the punishment of whxch may be imprisonment in a slcxte
correctional institution, within three years after their commission; two years for gross misde-
meanors; and for all other oftenses, within one year after their commission: PROVIDED. That any
length of time during which the party charged was not usually and publicly resident within this
state shall not be reckoned within the one. two, three. tive, and ten years respectively: AND
FURTHER PROVIDED. That where an indictment has been found. or complaint or an information
filed. within the time limited for the commencement of a criminal action, if the indictment,
complaint or information be set aside, the time of limitation shall be extended by the length of
time from the time ot filing of such indictment. complaint, or information, to the time such
indictment, complaint, or information was set aside.

Sec. 20. Section 21, chapter 270, Laws of 1984 and RCW 9A.82.901 are each amended to
read as follows:

((Fhis—act)) Sections 12, 13, 14, 15. and 16, chapter 270, Laws of 1984 as amended by sec-
tions 13, 14, 15, 16, and 17 of this 1985 act shall take effect on July 1, 1986. and the remainder of
chapter 270, Laws of 1984 shall take effect on July 1, 1985.

NEW SECTION. Sec. 21. With the exception of sections 13, 14, 15, 16, and 17 of this act. this
act is necessary for the immediate preservation of the public peace, health. and safety. the
support of the state government and its existing public institutions, and shall take effect July 1.
1985.

NEW SECTION. Sec. 22. The following acts or parts of acts as they now exist or are hereafter
amended are each repealed effective July 1, 1995.

(1) Section 1. chapter 270, Laws of 1984. section 2 of this 1985 act and RCW 9A.82.010;

(2) Section 2, chapter 270, Laws of 1984, section 3 of this 1985 act and RCW 9A.82.020;

(3) Section 3, chapter 270, Laws of 1984, section 4 of this 1985 act and RCW 9A.82.030;

(4) Section 4, chapter 270, Laws of 1984, section § of this 1985 act and RCW 9A.82.040;

(5) Section 6 of this 1985 act and RCW 9A82.__

(6) Section 5, chapter 270, Laws of 1984 and RCW 9A.82.050;

(7) Section 6, chapter 270, Laws of 1984. section 7 of this 1985 act and RCW 9A .82.060;

(8) Section 7, chapter 270, Laws of 1984 and RCW 9A.82.070;

(9) Section 8, chapter 270, Laws of 1984, section 8 of this 1985 act and RCW 9A.82.080;

(10) Section 9 of this 1985 act and RCW 9A82.__

(11) Section 9. chapter 270, Laws of 1984, section 10 of this 1985 act and RCW 9A.82.090;

(12) Section 10, chapter 270, Laws of 1984, section 11 of this 1985 act and RCW 9A.82.100;

(13) Section 11. chapter 270, Laws of 1984, section 12 of this 1985 act and RCW 9A.82.110;

(14) Section 12, chapter 270. Laws of 1984, section 13 of this 1985 act and RCW 9A.82.120;

(15) Section 13, chapter 270, Laws of 1984, section 14 of this 1985 act and RCW 9A.82.130:

(16) Section 14, chapter 270, Laws of 1984, section 15 of this 1985 act and RCW 9A.82.140;

(17) Section 15, chapter 270, Laws of 1984, section 16 of this 1985 act and RCW 9A.82.150:;

(18) Section 16, chapter 270, Laws of 1984, section 17 of this 1985 act and RCW 9A.82.160:

(19) Section 17, chapter 270. Laws of 1984, section 18 of this 1985 act and RCW 9A.82.170:

(20) Section 20. chapter 270. Laws of 1984 and RCW 9A.82.900;

(21) Section 21, chapter 270, Laws of 1984, section 20 of this 1985 act and RCW 9A.82.901;
and

(22) Section 1 of this 1985 act and RCW 9A .82.____.
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NEW SECTION. Sec. 23. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not attected.”

On motion of Senator Talmadge, the following amendment by Senators
Talmadge., Newhouse, Hayner and Metcalf to the Committee on Judiciary amend-
ment was adopted:

On page 3. line 4 of the amendment, after “association.” insert “savings bank.”

On motion of Senator Talmadge, the following amendment by Senators
Talmadge, Newhouse, Hayner and Msicalf to the Commitiee on Judiciary amend-
ment was adopted:

On page 6, line 4, after “is” strike all material down to and including “rate” on line 5 and
insert “at least twice the permitted rate under the applicable state or federal law relating to
usury”

On motion of Senator Talmadge, the following amendment by Senators
Talmadge., Newhouse, Hayner and Metcalf to the Committee on Judiciary amend-

ment was adopted:
On page 9, line 18 of the amendment, strike “five” and insert “three”

On motion of Senator Talmadge, the following amendment by Senators
Talmadge, Newhouse, Hayner and Metcalf to the Committee on Judiciary amend-

ment was adopted:
On page 27, line 23, strike "contempt of court” and insert “misdemeanor”

Senator Hayner moved that the following amendment to the Committee on
Judiciary amendment be adopted:
On page 14, line 32 of the amendment, strike "two” and insert “four”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senator Hayner to the Committee on Judiciary amendment.

The motion by Senator Hayner failed and the amendment to the committee
amendment was not adopted on a rising vote.

MOTIONS

On motion of Senator Talmadge. the following amendment by Senators
Talmadge and Newhouse to the Committee on Judiciary amendment was

adopted:
On page 14, line 32 of the amendment, strike "two” and insert “three”

Senator Metcalf moved that the following amendment to the Committee on

Judiciary amendment be adopted:
On page 5. line 3 of the amendment, strike “ﬁve and insert “ten”

Debate ensued.
POINT OF INQUIRY

Senator Bailey: "Senator Talmadge. you present a very good argument on the
reasons against this, however, | also see some very good arguments from the
Washington State Prosecuting Attorneys Association and they don't exactly jibe
with your arguments. Could you tell me where they’re wrong and you're right?”

Senator Talmadge: *I like those kinds of questions. Throw me another softball
like that, Cliff. I'd say there is a difference in philosophy here. The question comes
back to really two things on the bracket of time periods. When you start extending
the time period in the way that this is suggested here, remember the prosecutor
can proceed either civilly or can proceed criminally. The criminal discovery rules
are very narrow. Civil discovery rules are very broad and what it means is the
opportunity to go back to a very long time period. the ten-year bracket plus dis-
covery plus three gets you back in some instances tourteen, fifteen and twenty
years. We're suggesting in order to demonstrate the existence of annexes between
the various kinds of crime--they're going back that far it’'s going to be extraordi-
narily difficult to prove. If you have a narrower bracketed period it's easier to
make that kind of proof.

“Prosecutors, of course, would like to have the opportunity to go back infin-
itely. back as far as they can possibly go in every set of circumstances and
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whether or not they have the opportunity to really prove that point, I tend to doubt.
1 think the shorter time period will make for stronger cases, better kinds of proof in
the court than would be the case under the ten-year period and that seems to be
the experience so far under federal recall.”

Further debate ensued.

Senator Metcalf demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on
adoption of the amendment by Senator Metcalf to the Committee on Judiciary
amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator Metcalf failed and the
amendment to the committee amendment was not adopted by the following vote:
Yeas, 24; nays, 25. i

Voting yea: Senators Bailey. Barr, Benitz. Bluechel, Cantu. Craswell, Deccio, Garrett, Guess.
Hayner, Johnson, Kiskaddon, Lee, McCaslin, McDonald, Metcalf, Patterson, Pullen, Rasmussen,
Saling. Sellar. Stratton, von Reichbauer, Zimmerman - 24,

Voting nay: Senators Bauer, Bender, Bottiger. Conner. DeJarnatt. Fleming, Gaspard, Goltz,
Granlund, Halsan, Hansen, Kreidler, McDermott, McManus, Moore, Newhouse, Owen, Peterson,
Rinehart, Talmadge, Thompson, Vognild, Warnke. Williams, Wojahn - 25.

MOTION

Senator Metcalf moved that the following amendments to the Commitiee on
Judiciary amendment be considered simultaneously and adopted:

On page 28, beginning on line 9 of the amendment, after “commission;” strike all material
down to and including “commission:))” on line 10 and insert “for violations of RCW 9A.82.060 or
9A.82.080, within six years after their commission;”

On page 28, line 17 of the amendment, after “five,” insert "six.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendments by Senator Metcalf to the Committee on Judiciary amendment.

The motion by Senator Metcalf carried and the amendments o the committee
amendment were adopted.

MOTION

Senator Halsan moved that the following amendment to the Committee on
Judiciary amendment be adopted:

On page 15, line 33, after “(13)" insert "A civil action brought under this section by a pros-
ecuting attorney or the attorney general requires an election of civil or criminal remedies
under this chapter. If either a county prosecutor or the attorney general proceeds civilly, sub-
sequent criminal prosecution for violations of this chapter is barred. If either the attorney gen-
eral or a county prosecutor proceeds criminally under this chapter. subsequent separate civil
proceedings under this chapter are barred.”

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendment by Senator Halsan to the Committee on Judiciary amendment.

The motion by Senator Halsan failed and the amendment to the committee
amendment was not adopted.

MOTION

On motion of Senator Talmadge, the following amendments by Senators
Talmadge. Hayner and Newhouse to the Committee on Judiciary amendment
were considered simultaneously and adopted.

On page 26, line 28 of the amendment, after “(2)))" strike all material down to and includ-
ing the period on page 27, line 11 and insert "Upon request of the atlorney general or prose-
cuting attorney. a subpoena for the production of records of a financial institution may be
signed and issued by a superior court judge if there is reason to believe that an act of criminal
profiteering or a violation of RCW 9A.82.060 or 2A.82.080 has occurred or is occurring and that
the records sought will materially aid in the investigation of such activity or appears reason-
ably calculated to lead to the discovery of information that will do so. The subpoena shall be
served on the financial institution as in civil actions. The court may. upon motion timely made
and in any event before the time specified for compliance with the subpoena. condition com-
pliance upon advancement by the attorney general or prosecuting attorney of the reasonable
costs of producing the records specified in the subpoena.
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(2) A response to a subpoena issued under this section is sufficient if a copy or printout,
duly authenticated by an officer of the financial institution as a true and correct copy or print-
out of its records, is provided, unless otherwise provided in the subpoena for good cause
shown.

(3) Except as provided in this subsection, a financial institution served with a subpoena
under this section shall not disclose to the customer the fact that a subpoena seeking records
relating to the customer has been served. A judge of the superior court may order the attorney
general, prosecuting attorney, or financial institution to advise the financial institution’s cus-
tomer of the subpoena. Unless ordered to do so by the court. disclosure of the subpoena by the
financial institution or any of its employees to the customer is a misdemeanor.”

Renumber the remaining subsections consecutively.

On page 27, line 22 of the amendment, strike “as provided in subsection (1) of this section”

On page 27, after line 33 of the amendment, insert the following:

“(7) A financiql institution shall not be civilly liable for harm resulting from its compliance
with the provisions of this chapter.”

The President declared the question before the Senate to be adoption of the
Committee on Judiciary amendment, as amended.

The motion by Senator Talmadge carried and the committee amendment, as
amended. was adopted.

MOTIONS

On motion of Senator Talmadge, the following title amendment was adopted:

On page 1. beginning on line 1 of the title, after “profiteering.” strike the remainder of the
title and insert "amending RCW 9A.82.010, 9A.82.020, 9A.82.030. 9A.82.040, 9A.82.060, 9A.82.080,
9A.82.090, 9A.82.100, 9A.82.110, 9A.82.120, 9A.82.130, 9A.82.140, 9A.82.150, 9A.82.160. 9A.82.170.
9A.04.080, and 9A.82.901: adding new sections to chapter 9A.82 RCW: repealing RCW 9A.82-

010, 9A.82.020, 9A.82.030. 9A.82.040, QA 82.___, 9QA.82.050. 9A.82.060. 9A.82.070, 9A.82.080,
9A82.___ 9A.82.090, 9A.82.100, 9A.82.110, 9A.82.120, 9A.82.130, 9A.82.140, 9A.82.150, 9A.82.160,
9A.82170. 9A.82900, 9A.82901, and 9A.82.__ ; prescribing penalties; providing effective

dates: and declaring an emergency.”

On motion of Senator Zimmerman, Senator Guess was excused.

On motion of Senator Taimadge. the rules were suspended, Engrossed Substi-
tute House Bill No. 767, as amended by the Senate, was advanced to third reading.
the second reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Halsan: “Senator Talmadge, the amendment to page 27, line 33, is a
striking amendment which specitically provides that a financial institution cannot
be civilly liable for harm resulting in its compliance with the section of the bill
authorizing the subpoena of a financial institution’s record. Is it your intent, by giv-
ing financial institutions immunity under this statute and in this type of investigation,
to impliedly recognize that a financial institution’s compliance with other similar
statutory provisions that do not contain such an immunity clause, for example, the
special inquiry judge statute, can give rise to civil liability?”

Senator Talmadge: “No.”

Senator Halsan: “Senator Talmadge, as an additional question, I note that new
language on page 16, lines 21 and 22 of the committee striking amendment specif-
ically provides that a party to an action for damages under this act brought by a
private citizen or the attorney general or prosecuting attorney has the right to a
jury trial. If a forteiture action is brought by a prosecutor or the attorney general in
connection with such an action, or if the prosecutor or attorney general also seeks
some form of equitable relief in connection with such an action, is it your intent that
the right to a jury trial extends to those matters as well?”

Senator Talmadge: "No, the right to a jury frial is intended to extend only to
questions of liability in damage actions and the determination of actual damages
not to forfeiture proceedings or to proceedings seeking some form of equitable
relief.”

Further debaie ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Substitute House Bill No. 767, as amended by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 767,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 45; nays, 1. absent, 2; excused, 1.

Voting yea: Senators Bailey. Barr, Bauer. Bender, Benitz, Bluechel, Bottiger. Cantu, Conner,
Craswell, Deccio, DeJarnaft, Fleming, Garrett, Gaspard, Goitz, Granlund. Hansen, Hayner,
Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald. McManus, Metcalf, Moore,
Newhouse, Owen, Patterson, Peterson. Pullen, Rasmussen, Rinehart, Saling, Talmadge.
Thompson, Vognild, von Reichbauer, Warnke. Williams. Wojahn, Zimmerman - 45.

Voting nay: Senator Halsan - 1.

Absent: Senators Sellar, Stratton - 2.

Excused: Senator Guess - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 767. as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

President Pro Tempore Goltz assumed the chair.

There being no objection, the Senate resumed consideration of Engrossed Sub-
stitute House Bill No. 1077 and the pending striking amendment by Senator
McDermott, deferred April 18, 1985.

MOTIONS

On motion of Senator McDermott, the following amendments to the McDermott
amendment were considered simultaneously and adopted:

On page 9, line 6, after “section” strike "44" and insert "11°

On page 11, ine 16, after “section” strike "49” and insert."16”

On page 15, line 2, after “section” sirike "58" and insert "25

On page 24, line 18, after “section” strike 53" and insert “20”

On page 28, line 1, after “section” strike “76 and insert 43"

Senator Kiskaddon moved that the following amendment by Senators
Kiskaddon and Deccio to the McDermott amendment be adopted:

On page 8, after line 11, insert a new section fo read as follows:

"Sec. 23. Section 43, chapter 41, Laws of 1983 1st Ex. Sess.; section 2, chapter 235, Laws of
1983; section 1, chapter 119, Laws of 1982; section 2, chapter 139 Laws ot 1980; section 2, chap-
ter 161. Laws of 1979 st Ex. Sess. are each amended to read as follows:

70.38.025 DEFINITIONS. When used in this chapter, the terms defined in this section shall
have the meanings indicated.

(1) "Board of health” means the state board of hedalth created pursuant to chapter 43.20
RCW.

(2) "Capitol expenditure” is an expenditure. including a force account expenditure (i.e.. an
expenditure for a construction project undertaken by a facility as its own contractor) which,
under generally accepted accounting principles, is not properly chargeable as an expense of
operation or maintenance. Where a person makes an acquisition under lease or comparable
arrangement, or through donation, which would have required review it the acquisition had
been made by purchase, such expenditure shall be deemed a capital expenditure. Capital
expenditures include donations of equipment or facilities to a health care facility which if
acquired directly by such facility would be subject to certificate of need review under the
provisions of this chapter and transfer of equipment or facilities tor less than fair market value if
a transfer of the equipment or facilities at fair market value would be subject to such review.
The cost of any studies, surveys, designs, plans, working drawings. specifications, and other
activities essential to the acquisition, improvement, expansion, or replacement of any plant or
equipment with respect to which such expenditure is made shall be included in determining
the amount of the expenditure.

(3) "Council* means the state health coordinating council created in RCW 70.38.055 and
described in Public Law 93-641.

(4) "Department” means the state department of social and health services.

(5) "Expenditure minimum~ means for the purposes of the certificate of need program, one
million dollars adjusted by the department by rule to reflect changes in the United States
department of commerce composite construction cost index; or a lesser amount required by
federal law and established by the depariment by rule.

(6) "Federal law” means Public Law 93-641, as amended, or its successor.

(7) "Health care facility” means ((hospices;)) hospitals. psychiatric hospitals, tuberculosis
hospitals, nursing homes, kidney disease treatment centers. ambulatory surgical facilities,
rehabilitation facilities, ((ard-home-heatth-agencies;)) and includes such tacilities when owned
and operated by the state or by a political subdivision or instrumentality of the state and such
other facilities as required by federal law and implementing regulations, but does not include



1680 JOURNAL OF THE SENATE

Christian Science sanatoriums operated, listed, or certitied by the First Church of Christ Scientist,
Boston, Massachusetts. In addition. the term does not include any nonprofit hospital: (a) Which
is operated exclusively to provide health care services for children; (b) which does not charge
fees for such services; (c) whose rate reviews are waived by the state hospital commission; and
(d) if not contrary to federal law as necessary to the receipt of federal funds by the state.

(8) "Health maintenance organization” means a public or private organization, organized
under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII, section 1310(d) of the
Public health Services Act; or

(b) (i) Provides or otherwise makes available to enrolled participants health care services,
including at least the following basic health care services: Usual physician services, hospital-
ization, laboratory, x-ray. emergency. and preventive services, and out-of-area coverage; (i)
is compensated (except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a periodic basis without
regard to the date the health care services are provided and which is fixed without regard to
the frequency. extent, or kind of health service actually provided; and (ili) provides physicians’
services primarily (A) directly through physicians who are either employees or partners of
such organization. or (B) through arrangements with individual physicians or one or more
groups of physicians (organized on a group practice or individual practice basis).

(9) "Health services” means clinically related (i.e.. preventive, diagnostic, curative. reha-
bilitative, or palliative) services and includes alcoholism, drug abuse. and mental health ser-
vices and as defined in federal law.

(10) "Hedalth service area” means a geographic region appropriate for effective health
planning which includes a broad range of health services and a population of at least four
hundred fifty thousand persons.

(11) “Institutional health services” means health services provided in or through health
care facilities and entailing annual operating costs of at least five hundred thousand dolars
adjusted by the department by rule to reflect changes in the United States department of com-
merce composite construction cost index: or a lesser amount required by federal law and
established by the department by rule: "PROVIDED, That no new health care facility may be
initiated as an institutional health service.

(12) “Mdgjor medical equipment” means medical equipment which is used tor the provision
of medical and other health services and which costs in excess of one million dollars, adjusted
by the department by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal law and established
by the department by rule; except that such term does not include medical equipment
acquired by or on behalf of a clinical laboratory to provide clinical laboratory services if the
clinical laboratory is independent of a physician’s office and a hospital and it has been deter-
mined under Title XVII of the Social Security Act o meet the requirements of paragraphs (10)
and (11) of section 1861(s) of such act:

(13) "Person” means an individual, a trust or estate. a partnership, a corporation (including
associations, joint stock companies, and insurance companies), the state. or a political subdivi-
sion or instrumentality of the state, including a municipal corporation or a hospital district.

(14) “Provider” generally means a heailth care professional or an organization, institution,
or other entity providing health care but the precise definition for this term shall be established
by rule of the department, consistent with federal law.

(15) "Public health” means the level of well-being of the general population; those actions
in a community necessary to preserve, protect, and promote the health of the people for which
government is responsible; and the governmental system developed to guarantee the preser-
vation of the health of the people.

(16) "Regional health council” means a public regional planning body or a private non-
profit corporation which is organized and operated in a manner that is consistent with the laws
of the state and which is capable of performing each of the functions described in RCW 70.38-
.085. A regional health council shall have a governing body for health planning which is
composed of a majority (but not more than sixty percent of the members) of persons who are
residents of the health service area served by the entity; who are consumers of heaith care:
who are broadly represeniative of the social, economic, linguistic, and racial populations, and
geographic areas of the health service area, and major purchasers of health care; and who
are not, nor within the twelve months preceding appointment have been. providers of health
care. The remainder of the members shall be residents of the health service area served by the
agency who are providers of health care.

(17) "Regional heaith plan” means a document which provides at least a statement of
health goals and priorities for the health service area. In addition, it sets forth the number, type.
and distribution of health facilities, services, and manpower needed within the health service
area to meet the goals of the plan.

(18) "State health plan” means a document developed in accordance with RCW 70.38.065.”

Renumber the remaining sections accordingly.

Debate ensued.
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The President Pro Tempore declared the question before the Senate to be
adoption of the amendment by Senators Kiskaddon and Deccio to the McDermott
amendment.

The motion by Senator Kiskaddon failed and the amendment to the amend-
ment was not adopted on a rising vote.

MOTION

Senator McDonald moved that the following amendment to the McDermott
amendment be adopted:
On page 9. beginning on line 19, strike all material through *1985", page 29. line 4.

Debate ensued.

Senator McDonald demanded a roll call and the demand was sustained.

The President Pro Tempore declared the question before the Senate to be the
roll call on adoption of the amendment by Senator McDonald to the McDermott
amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator McDonald failed and
the amendment to the amendment was not adopted by the following vote: Yeas,
23; nays. 24; absent, 2.

Voting yea: Senators Bailey, Benitz. Bluechel. Cantu, Craswell, Deccio, Garrett, Guess.
Hayner, Johnson, Kiskaddon, Lee, McCaslin, McDonald, Metcalf, Newhouse, Patterson, Pullen,
Rasmussen, Saling, Sellar, von Reichbauer, Zimmerman - 23.

Voting nay: Senators Bauer, Bender. Bottiger. Conner, DeJarnatt, Fleming, Gaspard, Goltz,
Granlund, Halsan, Hansen, Kreidler, McDermott, McManus, Moore. Owen, Peterson, Rinshart,
Stratton, Talmadge, Thompson, Warnke, Williams, Wojahn - 24.

Absent: Senators Barr, Vognild - 2,

MOTION

Senator Rasmussen moved that the following amendments to the McDermott
amendment be considered simultaneously and adopted:

On page 22. line 10, strike everything beginning on line 10 down through “treasury” on
line 19 and renumber the remaining sections accordingly.

On page 25, line 13, after "sections, strike the number “31°

Debate ensued.

Senator Rasmussen demanded a roll call and the demand was sustained.

The President Pro Tempore declared the question before the Senate to be the
roll call on adoption of the amendments by Senator Rasmussen to the McDermott
amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator Rasmussen failed and
the amendments to the amendment were not adopted by the following vote: Yeas,
23; nays, 25; absent, 1.

Voting vea: Senators Bailey, Barr, Benitz, Bluechel, Cantu, Conner, Craswell, Deccio, Guess,
Hansen, Hayner, Johnson, Kiskaddon, Lee. McCaslin, McDonald, Metcalf, Peterson, Pullen,
Rasmussen, Saling, Sellar, von Reichbauer - 23.

Voting nay: Senators Bauer, Bender, Bottiger, DeJarnatt, Fleming. Garrett, Gaspard, Goltz,
Granlund, Halsan, Kreidler, McDermott, McManus, Moore. Owen, Patterson, Rinehart, Stratton,
Talmadge. Thompson. Vognild. Warnke, Williams, Wojahn, Zimmerman - 25.

Absent: Senator Newhouse - 1.

MOTION

Senator Rasmussen moved that the following amendment to the McDermott
amendment be adopted:

On page 22, line 17, after “cigarette” sirike the period and insert the following:

*: PROVIDED HOWEVER, That the tax levied under this section shall take effect only if the
tederal excise tax on small cigarettes in affect on October 1. 1985, under 26 U.S.C. Sec 5701 (b)
(D is four dollars per thousand or less.”

Debate ensued.

Senator Rasmussen demanded a roll call and the demand was sustained.

The President Pro Tempore declared the question before the Senate to be the
roll call on adoption of the amendment by Senator Rasmussen.
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ROLL CALL

The Secretary called the roll and the motion by Senator Rasmussen failed and
the amendment was not adopted by the following vote: Yeas, 23; nays, 25; absent,
1.

Voting yea: Senators Bailey, Barr, Benitz, Bluechel, Cantu, Conner, Craswell, Guess, Hansen,
Hayner, Johnson, Kiskaddon, Lee, McCaslin, McDonald, Metcalf, Newhouse, Peterson. Pullen,
Rasmussen, Saling, Sellar, von Reichbauer - 23.

Voting nay: Senators Bauer, Bender, Bottiger. DeJarnatt, Fleming, Garrett, Gaspard, Goltz,
Granlund, Halsan, Kreidler, McDermott, McManus, Moore, Owen, Patterson, Rinehart, Stratton,
Talmadge, Thompson, Vognild, Warnke. Williams, Wojahn, Zimmerman - 25.

Absent: Senator Deccio - 1.

MOTIONS

On motion of Senator McDermoitt, the following amendments to the McDermott
amendment were considered simultaneously and adopted:

On page 25, line 16 of the amendment, after "of” strike “sixty” and insert “thirty”

On page 25, line 19 of the amendment strike all material through line 22

Senator Bluechel moved that the following amendment to the McDermott
amendment be adopted:

On page 27, line 26, Section 74, after “repealed:” insert the following and renumber the
remaining subsections accordingly:

*(1) Section 1, chapter 161, Laws of 1979, ex. sess., section 1, chapter 139, Laws of 1980,
section 1. chapter 235, Laws of 1983 and RCW 70.38.015;

*(2) Section 2, chapter 161, Laws of 1979, ex. sess., section 1. chapter 119, Laws of 1982,
section 2, chapter 235, Laws of 1983, section 43, chapter 41. Laws of 1983 1st ex. sess. and RCW
70.38.025;

~(3) Section 3. chapter 161, Laws of 1977, eX. sess., section 3, chapter 235, Laws of 1983 and
RCW 70.38.015;

“(4) Section 4. chapter 161, Laws of 1979, ex. sess., section 3. chapter 139, Laws of 1980,
section 4. chapter 235, Laws of 1983 and RCW 70.38.045;

“(5) Section 5, chapter 161, Laws of 1979, ex. sess., section 4. chapter 139, Laws of 1980 and
RCW 70.38.055;

“(6) Section 6. chapter 161, Laws of 1979, ex. sess., section 5, chapter 139, Laws of 1980,
section 5, chapter 235, Laws of 1983 and RCW 70.38.065;

*(7) Section 8. chapter 161, Laws of 1979, ex. sess., section é, chapter 139, Laws of 1980,
section 6, chapter 235, Laws of 1983 and RCW 70.38.085;

*(8) Section 9, chapter 161, Laws of 1979 and RCW 70.38.095;

*(9) Section 10, chapter 161, Laws ot 1979, ex. sess.. section 7. chapter 139, Laws of 1980,
section 2, chapter 119, Laws of 1982, section 7, chapter 235, Laws of 1983 and RCW 70.38.105;

*(10) Section 9. chapter 139, Laws of 1980. section 3. chapter 119, Laws of 1982 and RCW
70.38.111;

“(11) Section 11. chapter 161, Laws of 1979, ex. sess.. section 8. chapter 139, Laws of 1980,
section 8, chapter 235, Laws of 1983 and RCW 70.38.105:;

*(12) Section 12, chapter 161, Laws of 1979, ex. sess., section 10, chapter 139, Laws of 1980,
section 9, chapter 235, Laws of 1983 and RCW 70.38.125:

*(13) Section 13, chapter 161, Laws of 1979, ex. sess.. section 10, chapter 235, Laws of 1983
and RCW 70.38.135;

"(14) Section 14, chapter 161, Laws of 1979, ex. sess. and RCW 70.38.145;

“(15) Section 15, chapter 161, Laws of 1979. ex. sess. and RCW 70.38.155;

*(16) Section 11, chapter 139, Laws of 1980 and RCW 70.38.156;

*(17) Section 11, chapter 235, Laws of 1983 and RCW 70.38.157;

*(18) Section 16, chapter 161, Laws of 1979 ex. sess. section 12, chapter 235, Laws of 1983
and RCW 70.38.905;

~(19) Section 16, chapter 161, Laws of 1979 ex. sess. section 13, chapter 235, Laws of 1983
and RCW 70.38.910;

*(20) Section 12, chapter 139, Laws of 1980 and RCW 70.38.911;

*(21) Section 14, chapter 235, Laws of 1983 and RCW 70.38.914;

*(22) Section 19, chapter 161, Laws of 1979, ex. sess. and RCW 70.38.915;

*(23) Section 14, chapter 139, Laws of 1980 and RCW 70.38.916:;

“(24) Section 22, chapter 161. Laws of 1979 ex. sess. and RCW 70.38.920;

Debate ensued.

Senators Bottiger, McDermott and Talmadge demanded the previous question
and the demand was sustained.

Senator Bluechel demanded a roll call and the demand was sustained.
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The President Pro Tempore declared the question before the Senate to be the
roll call on adoption of the amendment by Senator Bluechel to the McDermott
amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator Bluechel failed and
the amendment to the amendment was not adopted by the following vote: Yeas,
20; nays, 29.

Voting yea: Senators Bailey. Barr, Benitz, Bluechel, Cantu, Craswell, Guess, Hayner,
Johnson, Kiskaddon, Lee. McCaslin, McDonald., Metcalf. Patterson. Pullen, Saling, Sellar, von
Reichbauer. Zimmerman - 20.

Voting nay: Senators Bauer, Bender, Bottiger. Conner, Deccio, DeJarnatt, Fleming, Garrett,
Gaspard, Goltz, Granlund. Halsan, Hansen, Kreidler. McDermott, McManus, Moore, Newhouse,
Owen, Peterson, Rasmussen, Rinehart, Stratton, Talmadge. Thompson, Vognild, Warnke,
Williams, Wojahn - 29.

The President Pro Tempore declared the question before the Senate to be
adoption of the amendment by Senator McDermott, as amended.

The motion by Senator McDermott carried and the amendment, as amended,

was adopted.
MOTION

On motion of Senator McDermott, the following title amendment was adopted:

On page 1. on line 1 of the title. after "care:” strike the remainder of the title and insert
“amending RCW 82.24.020, 8§2.24.070, and 82.02.030; reenacting and amending RCW 82.24.260;
adding a new chapter to Title 43 RCW; adding new sections to chapter 43.131 RCW: adding a
new section to chapter 50.20 RCW; adding a new section to chapter 51.44 RCW.: adding a new
section to chapter 74.08 RCW:; adding a new section to chapter 82.24 RCW: adding a new sec-
tion to chapter 70.39 RCW. adding a new section to chapter 74.09 RCW; adding a new section
to chapter 82.04 RCW. adding a new chapter to Title 70 RCW; creating new sections: repealing
RCW 28A.47.440 and 82.24.025; making appropriations; providing expiration dates; providing
effective dates; and declaring an emergency.”

MOTION

On motion of Senator McDermott, the rules were suspended. Engrossed Substi-
tute House Bill No. 1077, as amended by the Senate, was advanced to third read-
ing. the second reading considered the third, and the bill was placed on final
passage.

Debate ensued.

POINT OF INQUIRY

Senator Deccio: “Senator McDermott, could you explain to the body what's left
in the bill?*

Senator McDermott: “The bill as it is now before us is a health cost-containment
unit in the Governor’s Office of Fiscal Management. It has no certiticate-of-need
implications any more. It has a basic health plan which would affect 30.000 people
under a plan that would be designed over the next eight months by a nine mem-
ber board appointed by the Governor. That plan would have to come back to the
legislature. We put 30 million dollars into this to fund that program and it is a basic
health-care plan, not any kind of a cadillac program. We've put in recommenda-
tions that would be under a managed health-care system and that it be in twelve
areas with statewide representation.”

Further debate ensued.

Senators Bottiger, Conner and Wojahn demanded the previous question and
the demand was not sustained.

Further debate on Engrossed Substitute House Bill No. 1077, as amended by the
Senate, ensued.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Engrossed Substitute House Bill No. 1077, as amended
by the Senate.
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ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 1077, as amended by the Senate, and the bill passed the Senate by the follow-
ing vote: Yeas, 28; nays. 20; absent, 1.

Voting yea: Senators Bauer, Bender, Boitiger, Conner. Deccio. DeJarnatt, Fleming, Garrett,
Gaspard, Goltz, Granlund, Halsan, Hansen, Kreidler, McDermott, McManus, Moore, Owen, Pat-
terson, Peterson, Rinehart, Talmadge, Thompson, Vognild, Warnke, Williams, Wojahn,
Zimmerman - 28.

Voting nay: Senaiors Bailey, Barr. Benitz, Bluechel, Cantu., Craswell. Hayner, Johnson,
Kiskaddon, Lee. McCaslin, McDonald, Metcalf. Newhouse, Pullen, Rasmussen, Saling. Sellar,
Stratton, von Reichbauer - 20.

Absent: Senator Guess - 1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1077, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

INTRODUCTION OF SPECIAL GUEST

The President Pro Tempore introduced the Miss Washington-U.S.A. pageant
winner, Miss Sherry Rials, of Bellevue who was seated next to him on the Senate
Rostrum.

With permission of the Senate, business was suspended to permit Miss Rials o
address the Senate.

President Cherberg assumed the chair.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 1169, by Committee on Financial Institutions and
Insurance (originally sponsored by Representatives Lux, Winsley, J. King,
Wineberry, D. Nelson, Sayan, Todd and Niemi)

Enacting the Community Reinvestment Act.
The bill was read the second time.
MOTIONS

On motion of Senator Moore, the following Committee on Financial Institutions
amendments were considered simultaneously and adopted:

On page 1. line 8. after "banks” strike, “savings banks, and savings and loan associations”
and insert "and saving banks”

Beginning on page 9. strike all of sections 11, 12 and 13, and renumber the remaining sec-
tions consecutively

On page 11, beginning on line 21, sirike all of subsection (3)

On motion of Senator Moore, the following title amendment was adopted:
On page 1. beginning on line 4, strike all the material through “RCW.”

On motion of Senator Moore, the rules were suspended, Substitute House Bill
No. 1169, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 1169, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1169,
as amended by the Senate, the bill passed the Senate by the following vote: Yeas,
30, nays, 17; absent, 2.

Voting yea: Senators Bailey, Bauer, Bender. Bottiger, Conner, Deccio, DeJarnatt, Fleming,
Garrett, Gaspard, Goltz, Granlund, Halsan, Kreidler. McDermott. McManus, Moore, Owen, Pat-
terson, Peterson. Rasmussen, Rinehart, Sellar, Stratton, Talmadge, Thompson, Vognild, Warnke,
Williams, Wojahn - 30.

Voting nay: Senators Barr, Benitz, Bluechel. Cantu, Craswell. Hansen, Hayner, Johnson,
Kiskaddon, Lee. McCaslin, McDonald, Metcalf, Newhouse, Pullen, Saling, von Reichbauer - 17.

Absent. Senators Guess, Zimmerman - 2. -

SUBSTITUTE HOUSE BILL NO. 1169, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
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SECOND READING

SUBSTITUTE HOUSE BILL NO. 1080, by Committee on State Government (origi-
nally sponsored by Representatives J. King. G. Nelson, Cole, Haugen, Basich, Silver,
B. Williams. Taylor, Lundquist and Ballard) (by Governor Gardner request)

Increasing the number of certain positions exempt from state civil service law.
The bill was read the second time.
MOTION

On motion of Senator Vognild, the rules were suspended, Substitute House Bill
No. 1080 was advanced to third reading, the second reading considered the third,
and the bill was placed on tinal passage.

The President declared the question before the Senate to be the roll call on
final passage of Substitute House Bill No. 1080.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 1080
and the bill passed the Senate by the following vote: Yeas. 46; nays. 1; absent, 2.

Voting yea: Senators Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Bottiger, Cantu, Conner,
Craswell, Deccio, DeJarnatt, Fleming., Garrett, Gaspard. Goltz. Granlund, Guess, Halsan,
Hansen, Hayner, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott, McDonald,
McManus, Metcalf, Newhouse. Owen, Patterson. Peterson, Rasmussen, Rinehart, Saling. Sellar,
Stratton, Talmadge., Thompson, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 46.

Voting nay: Senator Pullen - 1.

Absent: Senators Moore, Vognild - 2.

SUBSTITUTE HOUSE BILL NO. 1080, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
ENGROSSED HOUSE BILL NO. 723, by Representatives Armstrong and D. Nelson

Modifying provisions relating to B & O tax on persons disposing of radioactive
waste.

The bill was read the second time.
MOTION

Senator McDermott moved that the following Committee on Ways and Means
amendment be adopted:
Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 5, chapter 3. Laws of 1983 2nd ex. sess. and RCW 82.04.260 are each
amended to read as follows:

(1) Upon every person engaging within this state in the business of buying wheat, oats. dry
peas, dry beans, lentils, friticale. corn. rye and barley, but not including any manufactured or
processed products thereof, and selling the same at wholesale: the tax imposed shall be equal
to the gross proceeds derived from such sales multiplied by the rate of one one-hundredth of
one percent.

(2) Upon every person engaging within this state in the business of manufacturing wheat
into flour, soybeans into soybean oil. or sunflower seeds into sunflower oil; as to such persons
the amount of tax with respect to such business shall be equal to the value of the flour or oil
manufactured, multiplied by the rate of one-eighth of one percent.

(3) Upon every person engaging within this state in the business of splitting or processing
dried peas: as to such persons the amount of tax with respect to such business shall be equal to
the value of the peas split or processed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of manufacturing seatood
products which remain in a raw, raw frozen, or raw salted state at the completion of the man-
ufacturing by that person; as to such persons the amount of tax with respect to such business
shall be equal to the value ot the products manufactured, multiplied by the rate of one-eighth
of one percent.

(5) Upon every person engaging within this state in the business of manufacturing by can-
ning, preserving, freezing or dehydrating fresh fruits and vegetables. as to such persons the
amount of tax with respect to such business shall be equal to the value of the products canned,
preserved, frozen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every nonprofit corporation and nonprofit association engaging within this state
in research and development, as to such corporations and associations, the amount of tax with
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respect to such activities shall be equal to the gross income derived from such activities multi-
plied by the rate of forty-four one-hundredths of one percent.

(7) Upon every person engaging within this state in the business of slaughtering, breaking
and/or processing perishable meat products and/or selling the same at wholesale only and
not at retail; as to such persons the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of thirty-three one-hundredths of one percent.

(8) Upon every person engaging within this state in the business of making sales, at retail
or wholesale, of nuclear fuel assemblies manufactured by that person, as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds of sales of the
assemblies multiplied by the rate of twenty-five one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of manutfacturing nuclear
tuel assemblies, as to such persons the amount of tax with respect to such business shall be
equal to the value of the products manufactured multiplied by the rate of twenty-five one-
hundredths of one percent.

(10) Upon every person engaging within this state in the business of acting as a travel
agent; as to such persons the amount of the tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of twenty-five one-hun-
dredths of one percent.

(11) Upon every person engaging within this state in business as an international steamship
agent, international customs house broker, international freight forwarder, vessel and/or cargo
charter broker in foreign commerce, and/or international air cargo agent; as to such persons
the amount of the tax with respect to only international activities shall be equal to the gross
income derived from such activities multiplied by the rate of thirty-three one-hundredths of
one percent.

(12) Upon every person engaging within this state in the business of stevedoring and asso-
ciated activities pertinent to the movement of goods and commodities in waterborne interstate
or foreign commerce; as to such persons the amount of tax with respect to such business shall
be equai to the gross proceeds derived from such activities multiplied by the rate of thirty—
three one hundredths of one percent. Persons subject to taxation under this subsection shall be
exempt from payment of taxes imposed by chapter 82.16 RCW for that portion of their business
subject to taxation under this subsection. Stevedoring and associated activities pertinent to the
conduct of goods and commodities in waterborne interstate or foreign commerce are defined
as all activities of a labor, service or transportation nature whereby cargo may be loaded or
unloaded to or from vessels or barges, passing over, onto or under a wharf, pier, or similar
structure; cargo may be moved to a warehouse or similar holding or storage yard or area to
awdit further movement in import or export or may move to a consolidation freight station and
be stuffed. unstuffed, containerized. separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee. Specific activi-
ties included in this definition are: whartage. handling, loading. unloading, moving of cargo to
a convenient place of delivery o the consignee or a convenient place for further movement to
export mode; documentation services in connection with the receipt. delivery. checking, care,
custody and control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee: terminal stevedoring and incidental vessel services, including
but not limited to plugging and unplugging refrigerator service to containers. frailers, and
other refrigerated cargo receptacles, and securing ship hatch covers.

(13) (a) Upon every person engaging within this state in the business of disposing of (fow-

- ) radioactive waste: as to such persons the amount of
the tax with respect to such business shall be equal to the gross income of the business,
excluding any fees imposed under chapter 43.21F RCW, multiplied by the rate of thirty percent.

(b) As used in this subsection (13), "disposing” means: (i) All activities undertaken to select,
construct, operate, or monitor a site located in the state of Washington designed to isolate
radioactive waste in a landfill or facility dedicated to the disposal of radioactive waste: and (i)
those activities undertaken by the federal government and federal confractors pursuant to the
federal nuclear waste policy act of 1982 (P.L. 97-425); and ‘radioactive waste” means either
high level radioactive waste as defined in 42 U.5.C. Sec. 10101 (P.L. 97-425), or low level radio-
active waste as defined in chapter 43.145 RCW.

(©) If the gross income of the taxpayer is attributable to activiies both within and without
this state, the gross income attributable to this state shall be determined in accordance with the
methods of apportionment required under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent. insurance bro-
ker, or insurance solicitor licensed under chapter 48.17 RCW:; as to such persons, the amount of
the tax with respect to such licensed activities shall be equal to the gross income of such busi-
ness multiplied by the rate of one percent.

NEW SECTION. Sec. 2. This act shall take effect on October 1, 1985.”

Debate ensued.
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MOTION

On motion of Senator Bottiger, further consideration of Engrossed House Bill No.
723 was deferred.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 141, by Committee on Ways and Means
(originally sponsored by Representatives Ebersole, Betrozoff, Cole. Holland, Valle,
Schoon, Walker, Long, Hastings, P. King. Tanner, Isaacson, van Dyke, Dobbs. May
and Crane) (by Superintendent of Public Instruction request)

Providing for a tenth grade achievement test.
The bill was read the second time.
MOTIONS

Senator Gaspard moved that the following Committee on Education amend-
ment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 1, chapter 98, Laws of 1975-'76 2nd ex. sess. as amended by section 8,
chapter 278, Laws ot 1984 and RCW 28A.03.360 are each amended to read as follows:

(1) Every school district is encouraged to test pupils in grade two by an assessment device
designed or selected by the local school districts. This test shall be used to help teachers in
identifying those pupils in need of assistance in the skills of reading. writing. mathematics, and
language arts. The test results are not to be compiled by the superintendent of public instruc-
tion. but are only to be used by the local school district.

(2) The superintendent of public instruction shall prepare and conduct. with the assistance
of local school districts. a standardized achievement test to be given annually to all pupils in
grade tour. The test shall assess students’ skill in reading. mathematics, and language arts and
shall focus upon appropriate input variables. Results of such tests shall be compiled by the
superintendent of public instruction, who shall make those results available annually to the
legislature, to all local school districts and subsequently to parents of those children tested. The
results shall allow parents to ascertain the achievement levels and input variables of their chil-
dren as compared with the other students within the district, the state and, if applicable, the
nation. .

(3) The superintendent of public instruction shall prepare and conduct. with the assistance
of local school districts, an assessment to be administered annually to all grade eight students.
The purposes of the assessment are to assist students, parents. and teachers in the planning and
selection of appropriate high school programs and courses for the students and to provide
comparisons within the district. the state and. if applicable, the nation. The assessment shall
include but not be limited to tests in reading. mathematics. and language arts and a student
interest inventory. The superintendent of public instruction shall make the results available to
all local school districts which shall in turn make them available to students, parents. and
teachers in a timely fashion.

(4) The superintendent of public instruction shall prepare and conduct. with the assistance
of local school districts, a standardized achisvement test to be given annually to all students in
grade ten. The purposes of the test are to assist students in meeting district graduation require-
ments and in making decisions regarding potential career options and _the test results shall
allow schools and parents to ascertain the achievement levels of their students as compared
with other students within the district, the state. and. if applicable. the nation. The results may
also be used as an aid in the development of plans to build upon individual students’ strengths
and to address areas in which individual students’ skills are not as strong. The test shall include
but not be limited to examinations in reading, mathematics, and language arts and a student
interest inventory and may include the collection of other achievement related information.
Results of the test shall be compiled by the superintendent of public instruction who shall annu-
ally make the results available to all local school districts which shall in turn make the results
available to students, parents, and teachers in a timely fashion. In addition to a compilation of
school district test results, the test results for each school shall be reported as they relate to
selected demographic variables.

(5) The superintendent of public instruction shall test approximately two thousand students
distributed throughout the state in the eleventh grade once every two years. Choice of students
shall be based on a statistical random sample of students from this grade level sufficient to
generalize about all of the students at the grade level from the state’s school districts. The pur-
pose of the test is to allow the public, the legislature. and school district personnel to evaluate
how Washington students in this grade compare to students in the same grade tested in other
comparable national achievement surveys.
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(65 (6) The superintendent of public instruction shall report annually to the legislature on
the achievement levels of students in grades four ((emd)), eight, and ten and shall report bien-
nially to the legislature on the achievement levels of students in grade eleven.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act, referencing this act by
bill number, is not provided by the legislature by July 1, 1987, the amendment to RCW 28A.03-
.360 by section 1 of this act shall be null and void. This act shall be of no effect until such spe-
cific funding is provided. If such funding is so provided, this act shall take effect when the
legislation providing the funding takes effect.”

On motion of Senator Gaspard, the following amendments to the Committee on
Education amendment were considered simultaneously and adopted:

On page 3. line 21 of the commiltee amendment, after”student”. insert “academic_and
career”

On page 3. line 23 of the committee amendment, after “other”, insert "academic”

On motion of Senator Gaspard, the following amendment to the Commitiee on
Education amendment was adopted:

On page 4, beginning on line 26 of the committee amendment, strike all material through
eftect.” on page §, line 1.

The President declared the question before the Senate to be adoption of the
Committee on Education amendment, as amended. '

The motion by Senator Gaspard carried and the committee amendment, as
amended, was adopted.

MOTIONS

On motion of Senator Bender, Senator Owen was excused.

On motion of Senator Zimmerman, Senator Johnson was excused.

On motion of Senator Gaspard. the rules were suspended, Second Substitute
House Bill No. 141, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Second Substitute House Bill No. 141, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of Second Substitute House Bill
No. 141, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 36; nays, 11; excused, 2. )

Voting yea: Senators Bailey, Bauer. Bender. Benitz, Bluechel. Bottiger. Cantu, Conner,
Deccio, DeJarnatt, Fleming. Garrett, Gaspard, Goliz, Granlund, Halsan, Hansen, Kreidler, Lee,
McDermott, McDonald, McManus, Metcalf, Moore, Patterson, Peterson, Pullen, Rasmussen,
Saling, Talmadge. Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 36.

Voting nay: Senators Barr, Craswell, Guess, Hayner, Kiskaddon, McCaslin, Newhouse,
Rinehart, Sellar. Stratton, Thompson - 11.

Excused: Senators Johnson, Owen - 2.

SECOND SUBSTITUTE HOUSE BILL NO. 141, as amended by the Senate, having
received the constitutional majority. was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1078, by Committee on Ways
and Means (originally sponsored by Representatives P. King. Betrozoff, Smitherman,
Wang, Leonard, Vekich, Cole, Jacobsen, Basich, Appelwick, R. King. Tilly, Winsley,
Armstrong and Todd) (by Governor Gardner request)

Providing an early childhood assistance program.
The bill was read the second time.
MOTIONS

Senator Gaspard moved that the following Committee on Education amend-
ment be adopted:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. It is the intent of the legislature to establish a preschool state edu-
cation and assistance program. This special assistance program is a voluntary enrichment
program to help prepdare some children to enter the common school system and shall be
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offered only as funds are available. This program is not a part of the basic program of educa-
fion which must be fully funded by the legislature under Article IX, section 1 of the state
Constitution.

NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) “Advisory committee” means the advisory committee under section 6 of this act.

(2) “At risk” means a child at least four years of age and not eligible for kindergarten
whose family circumstances would qualify that child for eligibility under the federal head start
program.

(3) "Department” means the department of community development.

(4) “Eligible child” means an at-risk child as defined in this section who is not a participant
in a tfederal or state program providing like educational services and may include children
who are eligible under rules adopted by the department if the number of such children equals
not more than ten percent of the total enrollment in the preschool program.

(5) "Approved preschool programs”™ means those state-supported education and special
assistance programs which are recognized by the department of community development as
meeting the minimum program rules adopted by the department to qualify under this chapter
and are designated as eligible for funding by the department under sections 7 and 9 of this act.

NEW SECTION. Sec. 3. The department of community development shall administer a state-
supported preschool education and assistance program to assist eligible children with educa-
tional, social, health, nutritional, and cultural development to enhance their opportunity for
success in the common school system. Eligible children shall be admitted to approved pre-
school programs to the extent that the legislature provides funds.

NEW SECTION. Sec. 4. Approved preschool programs shall receive state-funded support
through the department. School districts, and existing head start grantees in cooperation with
school districts, are eligible to participate as providers of the state preschool program. School
districts may contract with other governmental or nongovernmental nonsectarian organizations
to conduct a portion of the state program. Funds appropriated for the state program shall be
used lo establish new or expanded preschool programs, and shall not be used to supplant
federally supported head start programs. Persons applying to conduct the preschool program
shall identify targeted groups to be served. program components, the qualifications of instruc-
tional and special staft, facilities and equipment support, and transportation and personal care
arrangements.

NEW SECTION. Sec. 5. The department shall establish an advisory committee composed of
interested parents and representatives from the state board of education, the office of the
superintendent of public instruction, the division of children and tamily services within the
department of social and health services, early childhood education and development staft
preparation programs. the head start programs. school districts, and such other organizations
as deemed necessary by the department to assist with the establishment of the preschool
program.

NEW SECTION. Sec. 6. The department shall adopt rules under chapter 34.04 RCW for the
establishment of the preschool program, not later than six months after the effective date of this
act. Federal head start program criteria, to the extent practicable, shall be considered as
guidelines for the state preschool early childhood assistance program.

The department in developing rules for the preschool program shaill consult with the advi-
sory commitiee, and shall consider such factors as coordination with existing head start and
other preschool programs, the preparation necessary for instructors, qualifications of instruc-
tors, adequate space and equipment, and special transportation needs. The rules shall specifi-
cally require the preschool programs to provide for parental involvement at a level not less
than that provided under the federal head start program criteria.

NEW SECTION. Sec. 7. The depariment shall review applications received within nine
months after the effective date of this act, and designate those programs eligible to commence
operation within two months of such date.

NEW SECTION. Sec. 8. The governor shall report to the legislature before the convening of
the regular session of the legislature which commences atfter at least a year from the effective
date of this act, on the merits of continuing and expanding the preschool program or instituting
other means of providing early childhood development assistance. The oftice of the superin-
tendent of public instruction shall assist the governor in the preparation of the report and shall
be consulted on all issues addressed in said report. This report shall consider the experiences of
federal and state preschool programs and address the preschool education recommendations
submitted to the legislature during 1985.

It the governor recommends the continuation of a state-funded preschool program. then
the governor's report shall include specific recommendations on at least the following issues:

(1) The desired relationships of a state-funded preschool education and assistance pro-
gram with the common school system;

(2) The types of children and their needs that the program should serve.
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(3) The appropriate level of state support for implementing a comprehensive preschool
education and assistance program for all eligible children. including related programs to pre-
pare instructors and provide facilities. equipment, and transportation;

(4) The state administrative structure necessary to implement the program: and

(5) The establishment of a system to examine and monitor the effectiveness of preschool
educational and assistance services for disadvantaged children to measure, among other ele-
ments, if possible, how the children completing this program compare to the average level of
pertormance ot all state students in their grade level. and to those at-risk students who do not
have access to this program. The evaluation system shall examine how the percentage of
these children needing access to special education or remedial programs compares to the
overall percentage of children needing such services and compares to the percentage of at-
risk students who do not have access to this program needing such services.

NEW SECTION. Sec. 9. For the duration of this act, the department shall award state support
under sections 1 through 7 of this gct to increase the numbers of eligible children assisted by
the tederal or state-supported preschool programs in this state by at least five thousand addi-
tional children. Priority shall be given to groups in those geographical areas which include a
high percentage of tamilies qualitying under the federail "at risk” criteria. The overall program
funding level shall be based on an average grant of no more than two thousand seven hun-
dred dollars per child to cover all program costs: PROVIDED, That programs addressing spe-
cial needs of selected groups or communities shall be recognized in the department’s rules.

NEW SECTION. Sec. 10. The department from funds appropriated for the administration of
the program under this act shall reimburse the expenses of the advisory committee.

NEW SECTION. Sec. 11. If specific funding for the purposes of this act, referencing this act
by bill number, is not provided by the legislature by July 1, 1987, this act shall be null and
void. This act shall be of no effect until such specific funding is provided. If such funding is so
provided, this act shall take ettect when the legislation providing the funding takes effect.

NEW SECTION. Sec. 12. This act shall be known as the early childhood assistance act ot
1985.

NEW SECTION. Sec. 13. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 14. Sections 1 through 11 of this act shall expire two years after the
eftective date of this act.”

Senator Gaspard moved that the following amendments to the Commitiee on
Education amendments be considered simultaneously and adopted:

On page 6. at the beginning of line 35 of the committee amendment, strike “shall” and
insert *may”

On page 7. line 3 of the committee amendment, after "by” strike “at least” and insert “up

to

Debate ensued.

The President declared the question before the Senate to be adoption of the
amendments by Senator Gaspard to the Committee on Education amendment.

The motion by Senator Gaspard carried and the amendments to the committee
amendment were adopted.

MOTION

On motion of Senator Rasmussen, the following amendment by Senators
Rasmussen and Bottiger to the Committee on Education amendment was adopted:

On page 7. after line 22 of the committee amendment insert:

"NEW SECTION. Sec. 11. The depariment may solicit gifts, grants. conveyances., bequests
and devises for the use or benefit of the preschool state education and assistance program
established by this act. The department shall actively solicit support from business and industry
and from the federal government for the preschool state education and assistance program.”

Renumber the remaining sections accordingly.

The President declared the question before the Senate to be adoption of the
Committee on Education amendment, as amended.

The motion by Senator Gaspard carried and the committee amendment, as
amended, was adopted.

MOTION

On motion of Senator Gaspard, the rules were suspended, Engrossed Second
Substitute House Bill No. 1078, as amended by the Senate, was advanced to third
reading, the second reading considered the third, and the bill was placed on final
passage.
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Debate ensued.

The President declared the question before the Senate to be the roll call on
final passage of Engrossed Second Substitute House Bill No. 1078, as amended by
the Senate. -

ROLL CALL

The Secretary called the roll on final passage of Engrossed Second Substitute
House Bill No. 1078, as amended by the Senate, and the bill passed the Senate by
the following vote: Yeas, 30; nays, 16; absent, 1; excused, 2.

Voting yea: Senators Bailey., Bauer, Bender, Bluechel, Bottiger. Conner, DeJarnatt, Fleming,
Garrett, Gaspard, Goliz, Granlund, Halsan, Kiskaddon. Kreidler, McCaslin, McDermott,
McManus, Moore, Peterson, Rasmussen, Rinehart, Saling. Talmadge, Thompson, Vognild, von
Reichbauer, Warnke, Williams, Wojahn - 30.

Voting nay: Senators Barr, Cantu, Craswell. Deccio. Guess. Hansen, Haymer, Lee.
McDonald. Metcalf, Newhouse, Patterson, Pullen, Sellar, Stratton, Zimmerman - 16.

Absent: Senator Benitz - 1.

Excused: Senators Johnson, Owen - 2.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1078, as amended by the
Senate, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the act.

President Pro Tempore Goltz assumed the chair.
SECOND READING

HOUSE BILL NO. 357, by Representatives Brekke, Lewis, Braddock, Brooks.
Armstrong and Day (by Department of Social and Health Services request)

Establishing procedures for the disclosure by state agencies of personal
records for research purposes.

The bill was read the second time.
MOTIONS

Senator Thompson moved that the following Committee on Governmental
Operations amendment be adopted:
Strike everything atter the enacting clause and insert the following:

"NEW SECTION. Sec. 1. For the purposes of this chapter, the following definitions apply:

(1) "Individually identifiable” means that a record contains information which reveals or
can likely be associated with the identity of the person or persons to whom the record pertains.

(2) "Legally authorized representative” means a person legally authorized to give consent
for the disclosure of personal records on behalf of a minor or a legally incompetent adult.

(3) "Personal record” means any information obtained or maintained by a state agency
which refers to a person and which Is declared exempt from public disclosure, confidential, or
privileged under siate or federal law.

(4) "Research” means a planned and systematic sociological. psychological, epidemiolog-
ical, biomedical, or other scientific investigation carried out by a state agency, by a scientific
research professional associated with a bona fide scientific research organization. or by a
graduate student currently enrolled in an advanced academic degree curriculum, with an
objective to contribute to scientific knowledge. the solution of social and health problems, or
the evaluation of public benefit and service programs. This definition excludes methods of
record analysis and data collection that are subjective, do not permit replication. and are not
designed to yvield reliable and valid results.

(5) "Research record” means an item or grouping of information obtained for the purpose
of research from or about a person or extracted for the purpose of research from a personal
record.

(6) “State agency” means: (a) The department of social and health services: (b) the
depariment of corrections: and (¢) an institution of higher education as defined in RCW
28B.10.016.

NEW SECTION. Sec. 2. (1) A state agency may authorize or provide access to or provide
copies of an individually identifiable personal record for research purposes it informed written
consent for the disclosure has been given to the appropriate department secretary, or the
president of the institution, as applicable. or his or her designee, by the person to whom the
record pertains or, in the case of minors and legally incompetent adults, the person’s legally
authorized representative.

(2) A state agency may authorize or provide access to or provide copies of an individually
identifiable personal record for research purposes without the informed consent of the person
to whom the record pertains or the person’s legally authorized representative, only if:
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(a) The state agency adopts research review and approval ruies including, but not limited
to. the requirement that the appropriate department secretary, or the president of the institu-
tion., as applicable, appoeint a standing human research review board competent to review
research proposals as to ethical and scientific soundness: and the review board determines
that the disclosure request has scientific merit and is of importance in terms of the agency’s
program concerns, that the research purposes cannot be reasonably accomplished without
disclosure of the information in individually identifiable form and without waiver of the
informed consent of the person to whom the record pertains or the person’s legally authorized
represeniative, that disclosure risks have been minimized. and that remaining risks are out-
weighed by anticipated health, satety. or scientific benefits; and

(b) The disclosure does not violate federal law or regulations; and

(c) The state agency negotiates with the research professional receiving the records or
record information a written and legally binding contidentiality agreement prior to disclosure.
The agreement shall:

(i) Establish specific sateguards to assure the continued confidentiality and security of indi-
vidually identifiable records or record information;

(i) Ensure that the research professional will report or publish research findings and con-
clusions in a manner that does not permit identification of the person whose record was used
for the research. Final research reports or publications shall not include photographs or other
visual representations contained in personal records;

(iii) Establish that the research professional will destroy the individual identifiers associated
with the records or record information as soon as the purposes of the research project have
been accomplished and notify the agency to this effect in writing:

(iv) Prohibit any subsequent disclosure of the records or record information in individually
identifiable form except as provided in section 4 of this act; and

(v) Provide for the signature of the research professional, of any of the research protes-
sional’s team members who require access to the information in identified form, and of the
agency official authorized to approve disclosure of identifiable records or record information
for research purposes.

NEW SECTION. Sec. 3. In addition to the copying charges provided in RCW 42.17.300, a
state agency may impose a reasonable charge for costs incurred in providing assistance in the
following research activities involving personal records:

(1) Manual or computer screening of personal records for scientific sampling purposes
according to specifications provided by the research protessional;

(2) Manual or computer extraction of information from a universe or sample of personal
records according to specitications provided by the research professional:

(3) Statistical manipulation or analysis of personal record information. whether manually
or by computer, according to specifications provided by the research professional.

The charges imposed by the agency may not exceed the amount necessary to reimburse
the agency for its actual costs in providing requested research assistance.

NEW SECTION. Sec. 4. No research professional who has established an individually iden-
tifiable research record from personal record information pursuant to section 2(2) of this act, or
who has established a research record from data or information voluntarily provided by an
agency client or employee under a written confidentiality assurance for the explicit purpose of
research, may disclose such a record in individually identifiable form unless:

(1) The person to whom the research record pertains or the person’'s legally authorized
representative has given prior informed written consent for the disclosure; or

(2) The research professional reasonably believes that disclosure will prevent or minimize
injury to a person and the disclosure is limited to information necessary to protect the person
who has been or may be injured, and the research professional reporis the disclosure to the
agency: or

(3) (a) The research record is disclosed in individually identifiable form for the purposes of
auditing or evaluating a research program; and

(b) The audit or evaluation is authorized or required by federal or state law or regulation
or is based upon an explicit provision in a research contract. grant, or other written research
agreement; and

(c) No subsequent disclosure of the research record in individually identifiable form will
be made by the auditor or evaluator except as provided in this section; or

(4) The research record is furnished in compliance with a search warrant or court order:
PROVIDED, That:

(a) The court issues the search warrant or judicial subpoena concerning the research
record solely for the purpose of facilitating inquiry into an alleged violation of law by the
research professional using the record for a research purpose or by the agency: and

(b) Any research record obtained pursuant to (a) of this subsection and any information
directly or indirectly derived from the research record shall remain confidential to the extent
possible and shall not be used as evidence in an administrative, judicial, or legislative pro-
ceeding except against the research professional using the record for a research purpose or
against the state agency.
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NEW SECTION. Sec. 5. Unauthorized disclosure, whether wilful or negligent, by a research
protessional who has obtained an individually identifiable personal record or record informa-
tion from a state agency pursuant to section 2(2) of this act is a gross misdemeanor. In addjition.
violation of any provision of this chapter by the research professional or the state agency may
subject the research professional or the agency to a civil penalty of not more than ten thousand
dollars for each such violation.

NEW SECTION. Sec. 6. Nothing in this chapter is applicable to. or in any way affects, the
powers and duties of the state auditor or the legislative budget committee.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall constitute a new chapter in Title
42 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

Senator Pullen moved that the following amendment by Senators Pullen and
Hayner to the Committee on Governmental Operations amendment be adopted:

On page 3. line 13 of the committee amendment, after “if" and before the colon insert:

“the information in the record was recorded prior to the effective date of this act and”

Debate ensued.
POINT OF INQUIRY

Senator Rasmussen: "Senator Thompson, if | wanted to admit myself voluntarily
into an alcoholic—-or want to admit myself to Western State--we have voluntary
programs in both instances—-or a drug program, without the Pullen amendment,
they would be able to reveal that [ had gone into treatment?”

Senator Thompson: “Under very controlled circumstances they may, but had
you gone in last week the Pullen amendment would not affect you at all.”

Further debate ensued.

Senator Pullen demanded a roll call and the demand was sustained.

The President Pro Tempore declared the question before the Senate to be the
roll call on adoption of the amendment by Senators Pullen and Hayner to the Com-
mittee on Governmental Operations amendment.

ROLL CALL

The Secretary called the roll and the motion by Senator Pullen failed and the
amendment to the committee amendment was not adopted by the following vote:
Yeas, 18; nays, 23; absent, 6; excused. 2.

Voting yea: Senators Bailey, Barr, Cantu, Conner. Craswell. Guess. Hansen. Hayner,
Kiskaddon, Lee., McCaslin, McDonald, Metcalf, Pullen, Rasmussen, Saling, Sellar. von
Reichbauer - 18.

Voting nay: Senators Bauer, Bender, Bottiger, DeJarnatt, Fleming. Garrett. Gaspard. Goltz,
Granlund, Halsan, Kreidler, McDermott, McManus, Peterson, Rinehart, Stration, Talmadge.
Thompson, Vognild, Warnke, Williams, Wojahn, Zimmerman - 23.

Absent: Senators Benitz, Bluechel, Deccio, Moore, Newhouse, Patterson - 6.

Excused: Senators Johnson, Owen - 2.

MOTION

On motion of Senator Rinehart, the following amendment by Senators Rinehart
and Bailey to the Committee on Governmental Operations amendment was
adopted:

On page 6. line 32, after “disclosure” strike “to” and insert “only to the person involved or
the person’s guardian, the person’s physician, and”

The President Pro Tempore declared the question before the Senate to be
adoption of the Committee on Governmental Operations amendment, as amended.

The motion by Senator Thompson carried and the committee amendment, as
amended, was adopted.

MOTIONS

On motion of Senator von Reichbauer, Senators Barr, Guess, Hayner and Sellar
were excused.

On motion of Senator Bender, Senator Talmadge was excused.

On motion of Senator Thompson. the following title amendment was adopted:

On page 1, line 2 of the title, after “purposes;” strike the remainder of the title and insert
"adding a new chapter to Title 42 RCW: and prescribing penalties.”
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On motion of Senator Thompson, the rules were suspended. House Bill No. 357,
as amended by the Senate, was advanced to third reading. the second reading
considered the third, and the bill was placed on final passage.

Debate ensued.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of House Bill No. 357, as amended by the Senate.

ROLL CALL

The Secretary called the roll on final passage of House Bil No. 357, as
amended by the Senate. and the bill passed the Senate by the following vote:
Yeas, 25; nays, 13; absent, 4; excused. 7.

Voting yea: Senators Bauer. Bender, Bluechel, Boftiger, Conner, DelJarnatt, Fleming,
Garrelt, Gaspard. Goltz, Granlund, Halsan, Kreidler, McDermott, McManus, Peterson, Rinehart,
Saling, Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn, Zimmerman - 25.

Voting nay: Senators Bailey. Cantu, Craswell. Deccio, Kiskaddon. Lee, McCaslin,
McDonald, Metcalf, Newhouse, Patterson, Pullen, Rasmussen - 13.

Absent: Senators Benitz, Hansen, Moore, Stratton - 4.

Excused: Senators Barr, Guess, Hayner, Johnson, Owen, Sellar, Talmadge - 7.

HOUSE BILL NO. 357, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Zimmerman, Senator Bluechel was excused.
On motion of Senator Bender, Senator Fleming was excused.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 356, by Committee on Ways and Means
(criginally sponsored by Representatives Brekke, Lewis, B. Williams, Braddock,
Brooks and Armstrong) (by Department of Social and Health Services request)

Changing provisions relating to reimbursement for social and health services.
The bill was read the second time.
MOTION

On motion of Senator Granlund. the rules were suspended, Second Substitute
House Bill No. 356 was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Second Substitute House Bill No. 356.

ROLL CALL

The Secretary called the roll on final passage of Second Substitute House Bill
No. 356 and the bill passed the Senate by the following vote: Yeas, 35; absent, 6;
excused, 8.

Voting yea: Senators Bender, Bottiger. Cantu, Conner. Craswell, Deccio. DeJarnatt. Garrett,
Gaspard, Goltz, Granlund, Halsan, Johnson, Kiskaddon, Kreidler, Lee, McCaslin, McDermott,
McDonald, McManus, Metcalf, Newhouse, Patterson, Peterson, Pullen, Rasmussen, Rinehart,
Saling, Stratton. Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 35.

Absent: Senators Bailey, Bauer, Benitz, Hansen, Moore, Zimmerman - 6.

Excused: Senators Barr, Bluechel. Fleming, Guess, Hayner, Owen, Sellar, Talmadge - 8.

SECOND SUBSTITUTE HOUSE BILL NO. 356, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MOTION FOR RECONSIDERATION

Having voted on the prevailing side, Senator von Reichbauer moved that the
Senate reconsider the vote by which House Bill No. 357, as amended by the Senate,
passed the Senate earlier today.

Debate ensued.
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MOTIONS

On motion of Senator Bottiger, further consideration of the motion to reconsider
the vote by which House Bill No. 357, as amended by the Senate, passed the Sen-
ate, was deferred.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 396, by Committee on Social and
Health Services (originally sponsored by Representatives Brekke, Lewis. Braddock,
Brooks and Armstrong) (by Department of Social and Health Services recquest)

Changing state public assistance eligibility requirements.
The bill was read the second time.
MOTIONS

On motion of Senator Bender, Senator Garrett was excused.

On motion of Senator Craswell, the following amendment was adopted:

On page 8, line 16, after "1099." insert “The department shall comply with this subsection
by December 31. 1985, regardless of any federal waivers or exemptions.”

On motion of Senator Granlund, the rules were suspended. Engrossed Substitute
House Bill No. 396, as amended by the Senate, was advanced to third reading. the
second reading considered the third, and the bill was placed on final passage.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Engrossed Substitute House Bill No. 396, as amended by
the Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed Substitute House Bill
No. 396, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 33; absent, 7; excused, 9.

Voting yea: Senators Bauer, Bender, Benitz, Bottiger, Cantu, Conner. Craswell, Deccio,
DelJarnatt, Gaspard, Goltz, Granlund, Halsan, Johnson, Kiskaddon, Kreidler, Lee. McCaslin,
McDermott, McDonald, Metcalf, Newhouse, Patterson, Peterson, Rasmussen, Rinehart, Saling,
Stratton, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 33.

Absent: Senators Bailey, Hansen, McManus, Moore, Pullen, Thompson, Zimmerman - 7.

Excused: Senators Barr, Bluechel, Fleming. Garrett, Guess. Hayner. Owen, Sellar, Talmadge
-9.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 396, as amended by the Senate, hav-
ing received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 956, by Committee on Local Government (origi-
nally sponsored by Representatives Locke and Hine)

Relating to the powers of local government in relation to tederal grants and
programs.

The bill was read the second time.
MOTIONS

Senator Thompson moved that the following Committee on Governmental
Operations amendment be adopted:

Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 2, chapter 37, Laws ot 1974 ex. sess. and RCW 35.21.730 are each amended
to read as follows:

In order to improve the administration of authorized tederal grants or programs, ((inchad-

ing-)) to improve governmental efficiency((:)) and services, ((ard)) or to

improve the general living conditions in the urban areas of the state, any city. town, or county
((utittning-federat-orprivate-funds)) may by lawfully adopted ordinance or resolution:

(1) Transfer to any public corporation, commission, or authority created hereunder, with or
without consideration, any funds, real or personal property. property interests, or services((al
of-whicirare-received-from-the-federal-government-or-from-private-sources)).
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(2) Organize and participate in joint operations or cooperative organizations funded by
the federal government when acting solely as coordinators or agents of the federal
government;

(3) Continue federally-assisted programs, projects, and activities after expiration of con-
tractual ierm or after expending allocated federatl funds as deemed appropriate to fulfill con-
tracts made in connection with such agreements or as may be proper to permit an orderly
readjustment by participating corporations. associations. or individuals(-—PROVIBED—HOW-

-VE—sechon—?—of—ﬁ’re—Washmgfon—s{de—Gonsﬁfuﬂon))

(4) Create public corporations. commissions, and authorities to. Administer and execute
federal grants or programs; ((to)) receive and administer private funds, goods, or services for
any lawful public purpose; ((and-to)) and perform any lawful public purpose or public func-
tion. The ordinance or resolution shall limit the liability of such public corporations, commis-
sions. and authorities to the assets and properties of such public corporation, commission, or
authority in order to prevent recourse to such cities. towns, or counties or their assets or credit.

Sec. 2. Section 5. chapter 37, Laws of 1974 ex. sess. and RCW 35.21.745 are each amended
to read as follows:

Any city. town. or county which shall create a public corporation. commission, or authority
pursuant to RCW 35.21.730 or 35.21.660, shall provide for its organization and operations and
shall control and oversee its operation and funds in order to correct any deficiency and to
assure that the purposes of each program undertaken are reasonably accomplished.

Any public corporation, commission, or authority created as provided in RCW 35.21.730
may be empowered to own and sell real and personal property; to contract with individuals,
associations, and corporations. and the state and the United States; to sue and be sued: to loan
and borrow funds and issue bonds and other instruments evidencing indebtedness: transfer((

mfh—or-vmhont-consxderctbn—)) any funds, real or personal property property interests, or ser-

orcounty)). to do anything a natural person may do and to pertorm all manner cmd type of
community services ((utitizing-federat-orprivate-funds)): PROVIDED, That such public corpora-
tion, commission, or authority shall have no power of eminent domain nor any power to levy
taxes or special assessments.

Sec. 3. Section 3, chapter 37, Laws of 1974 ex. sess. and RCW 35.21.735 are each amended
to read as follows:

The legislature hereby declares that carrying out the purposes of tederal grants or pro-
grams is both a public purpose and an appropriate function for such a public corporation. The
provisions of RCW ((35:2+725)) 35.21.730 through 35.21.756 and RCW 35.21.660 and 35.21.670
and the enabling authority herein conferred to implement these provisions shall be construed
to accomplish the purposes of RCW ((35:21-725)) 35.21.730 through 35.21.755.

All cities, towns and counties shall have the power and authority to enter into agreements
with the United States or any agency or department thereof, or any agency of the state gov-
ernment or its political subdivisions, and pursuant to such agreements may receive and
expend federal or private funds for any lawful public purpose.

Sec. 4. Section 4, chapter 37, Laws of 1974 ex. sess and RCW 35.21.740 are each amended
to read as follows:

Powers, authorities, or rights expressly or impliedly granted to any city, town, or county or
their agents under any provision of RCW ((35:2+:725)) 35.21.730 through 35.21.755 shall not be
operable or applicable, or have any eftect beyond the limits of the incorporated area of any
city or town implementing RCW ((35:21-725)) 35.21.730 through 35.21.755, unless so provided by
contract between the city and anocther city or county.

Sec. 5. Section 7. chapter 37, Laws of 1974 ex. sess. as last amended by section 1, chapter
116, Laws of 1984 and RCW 35.21.755 are each amendsd to read as follows:

A public corporation, commission, or authority created pursuant to RCW 35.21.730 or
35.21.660 shall receive the same immunity or exemption from taxation as that of the city, town,
or county creating the same; PROVIDED, That, except for any property within a special review
district established by ordinance prior to January 1, 1976, or listed on or which is within a dis-
trict listed on any federal or state register of historical sites, any such public corporation. com-
mission, or authority shall pay to the county treasurer an annual excise tax equal to the
amounts which would be paid upon real property and personal property devoted to the pur-
poses of such public corporation, commission, or authority were it in private ownership, and
such real property and personal property is acquired and/or operated under RCW ((35:21-725))
35.21.730 through 35.21.755, and the proceeds of such excise tax shall be allocated by the
county treasurer to the various taxing authorities in which such property is situated, in the same
manner as though the property were in private ownership: PROVIDED FURTHER, That the pro-
visions of chapter 82.29A RCW shall not apply to property within a special review district
established by ordinance prior to January 1, 1976, or listed on or which is within a district listed
on any federal or state register of historical sites and which is controlled by a public corpora-
tion, commission, or authority created pursuant to RCW 35.21.730 or 35.21.640, which was in
existence prior to January 1, 1976: AND PROVIDED FURTHER, That property within a special
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review district established by ordinance prior to January 1, 1976, or property which is listed on
any federal or state register of historical sites and controlled by a public corporation, commis-
sion, or authority created pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior
to January 1. 1976, shall receive the same immunity or exemption from taxation as if such
property had been within a district listed on any such federatl or state register of historical sites
as of January 1. 1976, and controlled by a public corporation, commission, or authority created
pursuant to RCW 35.21.730 or 35.21.660 which was in existence prior to January 1, 1976.

NEW SECTION. Sec. 6. A new section is added to chapter 35.21 RCW to read as follows:

Nothing in RCW 35.21.730 through 35.21.755 shall be construed in any manner contrary to
the provisions of Article VIII, section 7, of the Washington state Constitution.

NEW SECTION. Sec. 7. Section 1, chapter 37, Laws of 1974 ex. sess. and RCW 35.21.725 are
each repealed.”

Senator Warnke moved that the following amendment to the Committee on
Governmental Operations amendment be adopted:

On page 7, after line 2 of the committee amendment, insert the following:

“NEW SECTION. Sec. 6. The department of emergency management shall consult with fed-
eratl officials, local law enforcement officials. local elected officials, labor representatives, mine
operators, mine rescue instructors, and the department of natural resources in developing a
comprehensive state mine rescue plan. The plan shall include the establishment of at least two
mine rescue stations in the state. The mine rescue teams shall be trained and equipped to
respond to emergencies in coal as well as other mines. The plan shali determine the best
means of rapidly transporting rescue teams. equipment, and support personnel to the site of an
emergency. The plan shall include the development of a recruitment program that will result in
a continuing supply of trained mine rescue team volunteers.

NEW SECTION. Sec. 7. The department of emergency management shall work with federal
ofticials to insure the prompt sealing of open holes and mine shatts.

NEW SECTION. Sec. 8. The owner of each mine shall make a map of the surface of the
property and a map of the underground workings. All maps shall be filed with the department
of emergency management. The department shall establish by rule the scale and contents
required for the maps.

NEW SECTION. Sec. 9. No person engaged in mine rescue or recovery work who, in good
faith, renders emergency care, rescue. assistance, or recovery services at the scene of any
emergency at or in a mine in this state or who employs. sponsors. or represents any person
rendering emergency care, rescue, assistance, or recovery services shall be liable for any civil
damages as a result of any act or omission by any person in rendering emergency care, res-
cue, assistance, or recovery service.

NEW SECTION. Sec. 10. Sections é through 9 of this act are each added to chapter 38.52
RCW."

Renumber the sections following consecutively and correct internal references
accordingly.

Debate ensued.
POINT OF ORDER

Senator McDonald: "Mr. President, I would like to raise the question of scope
and object on this amendment. The amendment is obviously, as Senator Warnke
characterizes, dealing with line safety, whereas the bill itself deals with a total dif-
ferent subject. [ would ask for a ruling on this.”

Further debate ensued.

MOTION

On motion of Senator Warnke, and there being no objection, the amendment
to the Committee on Governmental Operations amendment was withdrawn.

MOTION

Senator Thompson moved that the following amendment by Senators
Thompson and Zimmerman to the Committee on Governmental Operations amend-
ment be adopted:

On page 7. after line 10 of the amendment. insert the following:

“Sec. 7. Section 2, chapter 216, Laws of 1982 and RCW 39.50.010 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated unless the context
clearly requires otherwise.

(1) “Governing body” means the legislative authority of a municipal corporation by what-
ever name designated;
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(2) "Local improvement district” includes local improvement districts, utility local improve-
ment districts, road improvement districts, and other improvement districts that a municipal
corporation is authorized by law to establish;

(3) "Municipal corporation” means any city, town, county, water district, sewer district,
school district, port district, public utility district, metropolitan municipal corporation, public
transportation benefit area. park and recreation disfrict, irrigation district, or fire protection
district or any other municipal or quasi municipal corporation described as such by statute,
except joint operating agencies under chapter 43.52 RCW:

(4) "Ordinance” means an ordinance of a city or town or resolution or other instrument by
which the governing body of the municipal corporation exercising any power under this
chapter takes formal action and adopts legislative provisions and matters of some perma-
nency. and

(5) "Shori-term obligations” are warrants, notes, or other evidences of indebtedness. except
bonds((—which-mature-in-notto-exceed-three-years-after the-date-thereof)).”

Renumber the sections consecutively. ’

Debate ensued.
MOTION

On motion of Senator Vognild, further consideration of Substitute House Bill No.
956 was deferred.

SECOND READING

ENGROSSED HOUSE BILL NO. 808, by Representatives Appelwick, Rust and
Sommers

Providing for the property tax valuation of destroyed property which is
replaced.

The bill was read the second time.
MOTIONS

On motion of Senator McDermott, the following Committee on Ways and Means
amendment was adopted:

On page 2. line 3, following “section”, before the period, insert "or RCW 36.21.090, which-
ever is appropriate”

On motion of Senator McDermot!, the rules were suspended, Engrossed House
Bill No. 808, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

The President Pro Tempore deciared the question before the Senate to be the
roll call on final passage of Engrossed House Bill No. 808, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Engrossed House Bill No. 808,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 37; absent, 5; excused, 7.

Voting yea: Senators Bailey, Bauer, Bender, Bluechel. Bottiger. Cantu, Conner, Craswell,
Deccio, DeJarnatt, Garrett, Gaspard, Goltz, Granlund. Haisan, Hansen, Johnson, Kiskaddon, .
Kreidler, Lee. McCaslin, McDermott. McDonald, McManus, Metcalf, Newhouse, Pullen,
Rasmussen, Saling, Stratton, Thompson, Vognild, von Reichbauer, Warnke, Williams, Wojahn,
Zimmerman - 37.

Absent: Senators Benitz, Moore, Patterson, Peterson, Rinehart - 5.

Excused: Senators Barr, Fleming, Guess, Hayner, Owen, Sellar, Talmadge - 7.

ENGROSSED HOUSE BILL NO. 808, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 179, by Committee on Natural Resources (origi-
nally sponsored by Representatives Belcher, Lundquist, Bristow, Smitherman, Allen,
Baugher, Lewis, Fisher, Locke, Unsoeld, Dellwo, Wang, Walker, Sayan, Jacobsen, P.
King, Winsley, Sanders, May and Hankins) ’

Requiring a migratory waterfowl stamp to hunt migratory waterfowl.

The bill was read the second time.
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MOTIONS

On motion of Senator Vognild, the folowing Committee on Natural Resources
amendment was adopted:
On page 5. line 11. after *“Washington” strike ", the Dominion of Canada. or Alaska”

On motion of Senator Vognild. the following Committee on Natural Resources
amendment was adopted:

On page 5. line 19, after "commission” insert "and to the natural resources committees of
the House and Senate”

On motion of Senator Vognild, the rules were suspended, Substitute House Bill
No. 179, as amended by the Senate, was advanced to third reading. the second
reading considered the third, and the bill was placed on final passage.

Debate ensued.

The President Pro Tempore declared the question before the Senate to be the
roll call on final passage of Substitute House Bill No. 179, as amended by the
Senate.

ROLL CALL

The Secretary called the roll on final passage of Substitute House Bill No. 179,
as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas. 39; nays. 1, absent, 1; excused. 8.

Voting vea: Senators Bailey. Bauer. Bender, Bottiger. Cantu, Conner, Craswell. Deccio.
DelJarnatt, Garrett, Gaspard, Goliz. Granlund, Halsan, Hansen, Johnson, Kiskaddon, Kreidler,
McCaslin, McDermott, McDonald, McManus, Metcalf, Moore, Newhouse, Patterson, Peterson.
Pullen, Rasmussen, Rinehart, Saling. Stration, Thompson, Vognild, von Reichbauer, Warnke.
Williams, Wojahn, Zimmerman - 39.

Voting nay: Senator Benitz - 1.

Absent: Senator Bluechel - 1.

Excused: Senators Barr, Fleming, Guess, Hayner, Lee, Owen, Sellar, Talmadge - 8.

SUBSTITUTE HOUSE BILL NO. 179. as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

Vice President Pro Tempore Rasmussen assumed the chair.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 150, by Committee on Local Government (origi-
nally sponsored by Representatives Haugen, Brough. Zellinsky, May, Allen, Nutley,
Isaacson and Jacobsen))

Providing uniform procedures for the creation, elections, and operations of
various special purpose districts.

The bill was read the second time.
MOTION

On motion of Senator Thompson, the following Committee on Governmental
Operations amendment was adopted:

Strike everything after the enacting clause and insert the following:

*NEW SECTION. Sec. 1. The purpose of this chapter is to provide uniform and simplitied
procedures for the creation, elections, and operations of various special districts that provide
diking, drainage. and flood control tacilities and services. The legislature finds that it is in the
public interest to clarify and standardize the laws relating to these special districts.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) "Governing body” means the board of commissioners, board of supervisors. or board of
directors of a special district.

(2) "Owner of land” means the record owner of at least a majority ownership interest in a
separate and legally created lot or parcel of land. as determined by the records of the county
auditor, except that if the lot or parcel has been sold under a real estate contract, the vendee
or grantee shall be deemed to be the owner of such land for purposes of authorizing voting
rights. It is assumed. unless shown otherwise, that the name appearing as the owner of prop-
erty on the property tax rolls is the current owner.

(3) "Qualitied voter of a special disirict” means a person who is either: (a) A natural person
who is a voter under general state election laws, registered to vote in the state of Washington
for a period of not less than sixty days before the election, and the owner of land located in the
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special district for a period of not less than sixty days before the election: or (b) a corporation
or partnership that has owned land located in the special district for a period of not less than
sixty days before the election. If land is owned as community property, both spouses may vote
if otherwise qualified. if other multiple undivided interests exist in a lot or parcel, and no person
owns a majority undivided interest, the owners of undivided interests at least equal to a major-
ity interest may designate in writing which owner is eligible to vote. A corporation or partner-
ship shall designate a natural person to exercise its voting powers. Except as provided in
sections 21 and 22 of this act. no owner of land may cast more than one vote, or have more
than one vote cast for it, in a special district election.

(4) “Special district” means: (a) A diking district; (b) a drainage district: (¢) a diking. drain-
age. and/or sewerage improvement district; (d) an intercounty diking and drainage district:
(e) a consolidated diking district, drainage district, diking improvement district. and/or drain-
age improvement district; or (f) a flood control district.

(5) "Special district general election” means the election of a special district regularly held
on the second Tuesday of December in each odd-numbered year at which a member of the
special district governing body is regularly elected.

NEW SECTION. Sec. 3. The establishment of a special district may be initiated by either
petition of the owners of property located within the proposed special district, or by resolution
of the county legislative authority or authorities within which the proposed special district is
located.

A petition calling for the creation of a special district, which is signed by at least ten own-
ers of land located within the proposed district, shall be filed with the county legislative
authority within which a proposed special district, or the largest portion of a special district, is
located. If the proposed special district is proposed to be located within more than one county,
the county legislative authority receiving the petitions shall notity the other county legislative
authorities of the proposal. The petition shall set forth in general terms: (1) The objects sought by
the creation of the special district; (2) the projects proposed to be completed by the special
district that will accomplish these objects: (3) the boundaries of the proposed special district,
which may be stated in terms of sections, townships. and ranges; and (4) any other matters
deemed material by the petitioners. The jurisdiction of the county legislative authority to pro-
ceed with consideration of the creation of the proposed special district shall not be affected by
the form of the petition or allegations on the petition. The petition shall be accompanied by
proof of land ownership that is sufficient in the opinion of the county legislative authority to
evidence the ownership of land by the petitioners within the proposed special district. A peti-
tion calling for the creation of a special district shall be accompanied by a bond of tive thou-
sand dollars to defray the costs incurred by the county. or counties, in considering the creation
of the special district. .

A resolution proposing the creation of a special district shall contain the same items as are
required and permitted to be contained in a petition to create a special district.

NEW SECTION. Sec. 4. Upon the filing of a valid petition or upon the adoption of the reso-
lution, the county legislative authority shall direct the county engineer to investigate the pro-
posed boundaries of the special district and the feasibility of the projects located in the county
as proposed in the petition or resolution. The engineer shall report to the county legislative
authority within ninety days of such direction on the proposed boundaries of the special district
within the county and feasibility ot that portion of the proposed project. If the proposed special
district is located in more than one county., the county legislative authority of each county shall
direct its county engineer to investigate and report on the proposal within its boundaries.

NEW SECTION. Sec. 5. The county legislative quthority shall schedule a public hearing on
the proposed special district if the county engineer’s report indicates that the proposed projects
are feasible. If the engineers of each of the counties within which a proposed special district is
located indicate that the proposed projects are feasible, the county legislative authorities shall
schedule a joint public hearing on the proposed special district. The county legislative author-
ity may, on its own initiative, schedule a public hearing on the proposed special district if the
county engineer’s report indicates that the proposed projects are not feasible. The county leg-
islative authorities of counties within which a proposed special district is located may, on their
own initiative, schedule a joint public hearing on the proposed special district it one or more of
the county engineers' reports indicate that the proposed projects are not teasible.

Notice of the public hearing shall be published and posted as provided in section 13 of this
act for notices of elections. Additional notice of the public hearing shall be published in the
newspaper in general circulation within the proposed special district, which notice shall be
purchased in the manner of a general advertisement, not to be included with legal advertise-
ments or with classitied advertisements. This additional notice shall be published at least twice,
not more than twenty nor less than three days before public hearing. Additional notice shall be
made as required in RCW 79.44.040.

The notice must contain the following: (1) The date, time, and place of the public hearing:
(2) a statement that a particular special district is proposed to be created; (3) a general
description of the proposed projects to be completed by the special district; (4) a general
description of the proposed special district boundaries; and (5) a statement that all affected
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persons may appear and present their comments in favor of or against the creation of the pro-
posed special district.

NEW SECTION. Sec. 6. The county legislative authority or authorities shall conduct the pub-
lic hearing at the date. time, and place indicated in the notice. Public hearings may be con-
tinued to other dates, times, and places specified by the county legislative authority or
authorities before the adjournment of the public hearing. Each county legislative authority may
alter those portions of boundaries of the proposed special district that are located within the
county, but if territory is added that was not described in the original proposed boundaries. an
additional hearing on the proposal shall be held with notice being posted and published as
provided in section 5 of this act.

After receiving the public testimony, the county legislative authority may cause an elec-
tion to be held to authorize the creation of a special disfrict it it finds:

(1) That creation of the special district will be conducive {o the public health, convenience
and welfare;

(2) That the creation of the special district will be of special benefit to a majority of the
lands included within the special district; and

(3) That the proposed improverments are feasible and economical. and that the benetits ot
these improvements exceed cosis for the improvements.

It the proposed special district is located within two or more counties, the county legislative
authorities may cause an election to be held to authorize the creation of the special district
upon making the findings set forth in subsections (1) through (3) of this section.

The county legislative authority or authorities may also choose not to allow such an elec-
tion to be held by either failing to act or finding that one or more of these factors are not met.

NEW SECTION. Sec. 7. The county legisiative authority or authorities shall cause an election
on the question of creating the special district to be held if findings as provided in section 6 of
this act are made. The county legislative authority or authorities shall designate a time and
date for such election, which shall be one of the special election dates provided for in RCW
29.13.020. together with the site or sites at which votes may be cast. The persons allowed to vote
on the creation of a special district shall be those persons who, if the special district were cre-
ated, would be qualified voters of the special district as described in section 2 of this act. The
county auditor or auditors of the counties within which the proposed special district is located
shall conduct the election and prepare a list of presumed eligible voters.

Notices for the election shall be published and posted as provided in section 6 of this act.
The special district shall be created if the proposition to create the special district is approved
by a simple majority vote of the voters voting on the proposition and the special district may
assume operations whenever the initial members of the governing body are appointed as
provided in section 8 of this act.

Any special district created after the effective date of this act may only have special
assessments measured and imposed, and budgets adopted, as provided in sections 15 through
18 of this act.

It the special district is created. the county or counties may charge the special district for
the costs incurred by the county engineer or engineers pursuant to section 4 of this act and the
costs of the auditor or auditors related to the election to authorize the creation of the special
district pursuant to this section. Such county actions shall be deemed to be special benefits of
the property located within the special district that are paid through the imposition of special
assessments.

NEW SECTION. Sec. 8. (1) Except as provided in section 10 of this act, each special district
shall be governed by a three-member governing board. The term of office for each member
of a special district governing body shall be six years and until his or her successor is slected
and qualitied. One member of the governing body shall be elected at the time of special dis-
frict generatl elections in each odd-numbered year for a term of six years beginning as pro-
vided in RCW 29.04.170 for assumption of oftice by elected ofticials of cities.

(2) The terms of office of members of the governing bodies of special districts, who are
holding office on the effective date of this act, shail be altered to provide staggered six-year
terms as provided in this subsection. The member who on the effective date of this act has the
longest term remaining shall have his or her term altered so that the position will be filled at
the December, 1991, special district general election; the member with the second longest term
remaining shall have his or her term altered so that the position will be filled at the December,
1989, special district general election; and the member with the third longest term of office shall
have his or her term allered so that the position will be filled at the December. 1987, special
district general election.

(3) The initial members of the governing body of a newly created special district shall be
appointed by the legislative authority of the county within which the special district, or the
largest portion of the special district, is located. These initial governing body members shall
serve until their successors are elected and qualified at the next special district general elec-
tion held at least ninety days after the special district is established. At that election the first
elected members of the governing body shall be elected. No primary elections may be held.
Any voter of a special district may become a candidate for such a position by filing written
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notice of this intention with the governing body of the special district at least thirty, but not
more than sixty, days before a special district general election. The names of all candidates for
such positions shall be listed alphabetically. At this first election, the candidate receiving the
greatest number of votes shall have a six-year term, the candidate receiving the second
greatest number of votes shall have a four-year term, and the candidate receiving the third
greatest number of votes shall have a two-year term of office. The initially elected members of
a governing body shall take office immediately when qualified as defined in RCW 29.01.135.
Thereatter the candidate receiving the greatest number of votes shaill be elected for a six-year
term of office. Members of a governing body shall hold their office until their successors are-
elected and qualified, and assume office as provided in RCW 29.04.170.

(4) Whenever a vacancy occurs in the governing body of a special district, the legislative
authority of the county within which the special district. or the largest portion of the special
district, is located. shall appoint a district voter to serve the remaining term of office. A vacancy
occurs upon the death, resignation, or incapacity of a governing body member or whenever
the governing body member ceases being a qualified voter of the special district.

(5) An elected or appointed member of a special district governing body must be a quali-
fied voter of the special district.

NEW SECTION. Sec. 9. Each member of a governing body of a special district. whether
elected or appointed, shall enter into a bond, payable to the special district. The bond shall be
in the sum of not less than one thousand dollars nor more than five thousand dollars. as deter-
mined by the county legisiative authority of the county within which the special district, or the
largest portion of the special district, is located. The bond shall be conditioned on the faithful
performance of his or her duties as a member of the governing body of the special district and
shall be tiled with the county treasurer of the county within which the speciai district. or the
largest portion of the special district, is located.

NEW _SECTION. Sec. 10. (1) Whenever the governing body of a special district has more
than three members, the governing body shall be reduced to three members as of January 1.
1986, by eliminating the positions of those district governing body members with the shortest
remaining terms of ottice. The remaining three governing body members shall have staggered
terms with the one having the shortest remaining term having his or her position filled at the
1987 special district general election, the one with the next shortest remaining term having his
or her position filled at the 1989 special district general election, and the one with the longest
remaining term having his or her position tilled at the 1991 special district general election. It
any of these remaining three governing body members have identical remaining terms of
office, the newly calculated remaining terms of these persons shall be determined by lot with
the county auditor who assists the special district in its elections managing such lot procedure.
The newly established terms shall be recorded by the county auditor.

(2) However, whenever five or more special districts have consolidated under chapter
85.36 RCW and the consolidated district has five members in its governing body on the effec-
tive date of this act, the consolidated district may adopt a resolution retaining a five-member
governing body. At any time thereafter, such a district may adopt a resolution and reduce the
size of the governing body to three members with the reduction occurring as provided in sub-
section (1) of this section, but the years of the effective dates shall be extended so that the
reduction occurs at the next January 1st occurring after the date of the adoption of the resolu-
tion. Whenever a special district is so governed by a five-member governing body. two mem-
bers shall be elected at each of two consecutive special district general elections, and one
member shall be elected at the following special district general election, each to serve a six-
year staggered term.

NEW SECTION. Sec. 11. General elections shall be held in each special district on the sec-
ond Tuesday in December in each odd-numbered year. The auditor of the county within
which a special district. or the largest portion of a special district, is located may provide for
special elections whenever necessary.

NEW _SECTION. Sec. 12. A list of presumed eligible voters shall be prepared and main-
tained by each special district. The list shall include the assessor’s tax number for each lot or
parcel in the district, the name or the names of the owners of such lots and parcels, the extent
of the ownership interest of such persons, and if such persons are natural persons, whether they
are known to be registered voters in the state of Washington. Whenever such a list is prepared,
the district shall attempt to notity each owner of the requirements necessary to establish voting
authority to vote. Whenever lots or parcels in the district are sold. the district shall attempt to
notity the purchasers of the requirements necessary to establish voting authority. Each special
district shall provide a copy of this list. and any revised list. to the auditor of the county within
which all or the largest portion of the special district is located.

NEW SECTION. Sec. 13. The auditor of the county within which a special district. or the
largest portion of a special district, is located shall assist such special district with its elections as
provided in this section. The county auditor shall both publish and post notices for such elec-
tions. Notices shall be posted in at least four conspicuous public places within the special dis-
trict at least two weeks before the election. Notices shall also be published in a newspaper of
general circulation in the special district at least once not more than ten nor less than three
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days before the election. The notices shall describe the election, give its date and times to be
held, and indicate the election site or sites in the special district where ballots may be cast. All
costs of the county auditor incurred related to such elsctions shall be reimbursed by the special
district. A special district may also contract with the county auditor to staff the voting site during
the election or contract with the county auditor to conduct the election pursuant to RCW
29.36.120.

NEW SECTION. Sec. 14. The governing body of each special district shall appoint three
voters of the special district, who may be members of the governing body. to act as election
officials, unless the special district contracts with the county auditor to staff the election site. The
election officials shall distribute a baliot or ballots to each voter of the special district who
arrives at the voting place during the hours for the election on the day of the election and
requests a ballot. Ballots shall also be provided to those persons arriving at the polling place
during the hours for the election on the day of the election who present documents or evidence
sufficient to establish their eligibility to vote. A person arriving at the polling place at such
times who demands a ballot, but who tails to present documents or evidence which in the
opinion of the election officials is sufficient to establish eligibility to vote, shall be given a ballot
clearly marked as “challenged” and shall be allowed to vote. Each challenged ballot shall be
numbered consecutively and a list of such persons and their ballot numbers shall be made.

The governing body of each special district shall designate those hours from 7 a.m. to 8
p.m. during which the election shall be held: PROVIDED, That at least two consecutive hours
must be designated. When the election is over, the election officials shall secure the ballots and
fransport the ballots to the county auditor’s office by noon of the day following the election. The
auditor may, at his or her discretion, station a deputy auditor or auditors at the election site
who shall observe the election and fransport the ballots to the auditor’s office. The auditor shall
count the ballots and certity the count of votes for and against each measure and for each
candidate appearing on the ballot. A separate count shall be made of any challenged ballots.
A challenged ballot shall be counted as a normal baliot if documents or evidence are sup-
plied to the auditor before 4:00 p.m. on the day after the election that, in the opinion of the
auditor, are sufficient to establish the person’s eligibility to vote.

Additionally. voting by absentee ballot shall be allowed in every special district. A
request for an absentee ballot may be made by an eligible voter by mail or in person to the
county auditor who supervises the special district elections. An absentee ballot shall be pro-
vided to each voter of a special district requesting such a ballot under this section. A person
requesting such a ballot may present information establishing his or her eligibility to vote in
such a special district. The aquditor shail provide an absentee ballot to each person requesting
an absentee ballot who is either included on the list of presumed eligible voters or who submits
information which, in the auditor’s opinion, establishes his or her eligibility to vote. The names
of these persons so determined to be eligible to vote shall be added to the list of presumed eli-
gible voters for the appropriate special district. The request for an absentee ballot must be
made no more than forty-five days before the election. To be valid. absentee ballots must be
postmarked on or before the day of the election and mailed to the county auditor.

NEW SECTION. Sec. 15. The process by which budgets are adopted. special assessments
are measured and imposed. and assessment zones are established. as provided in sections 15
through 18 of this act, shall constitute an alternative optional method of financing special dis-
fricts. A special district in existence prior to the effective date of this act may conform with sec-
tions 15 through 18 of this act when its governing body adopts a resolution indicating its
intention to conform with such laws. Whenever such a resolution is adopted, or a new special
district is created on or after the effective date of this act. sections 15 through 18 of this act shall
be the exclusive method by which the special district measures and imposes special assess-
ments and adopts its budget. The governing body of a special district that was created before
the effective date of this act, and which operates under sections 15 through 18 of this act, may
adopt a resotution removing the special district from operating under sections 15 through 18 of
this act, and operate under alternative procedures available to the special district. A county
may charge a special district for costs the county incurs in establishing a system or systems of
assessment for the special district pursuant to sections 15 through 18 of this act.

NEW SECTION. Sec. 16. (1) Special district special assessments shall be imposed only on
real property within the district that uses or will use the special district’s facilities or receives or
will receive special benefits from the special district’s operations and facilities. Both privately
owned and publicly owned real property. including real property owned by the state, is sub-
ject to these special assessments. Mobile homes located on real property within a special dis-
trict shall be considered an improvement to the real property for purposes of imposing special
assessments.

(2) Special assessments imposed upon real property. other than improvements, shall be a
function of the dollar value of benefit or use per acre and the assessment zone in which the real
property is located. Special assessments imposed upon an improvement shall be a function of
the dollar value of benetit or use assigned to the type or class of improvements and the assess-
ment zone in which the improvement is located.
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(3) Assessment zones shall be established in which each zone reflects a different relative
ratio of benefit or use that the real property within such a zone receives, or will receive. from
the special district’s operations and tacilities. That real property receiving the greatest benetits,
or which uses the special district's facilities to the greatest extent, shall be placed into class No.
1 and assigned a value of one hundred percent; that real property receiving the next greatest
benefits, or which uses the special district’s facilities to the next greatest extent. shall be placed
into class No. 2 and assigned a lower percentage value: and so on, extending to the class of
least benefits or use. That real property receiving no benetits or use shall be designated
“‘nonbenetit.” If all real property in the special district is found to have the same relative ratio of
benetfit or use, a single assessment zone may be established.

(4) Any one or more of the following criteria shaill be used in measuring the manifest
degrees or ratios of benefit or use: (a) Proximity to the special district's facilities; (b) height
above or below dikes and levees; (c) easier accessibility; (d) facility of drainage: (¢) minimi-
zation of flood or inundation damage: (f) actual flood protection; (g) use of the special district's
taciliies; and (h) any other criteria established by the county under section 17 of this act that
measure manifest degrees of benefit or use from the special district’s faciliies and operations.

(5) Special assessments may be imposed to pay for the construction, repair, and mainte-
nance of special district facilities and for special district operations. Administrative and opera-
tional costs of the special district shall be proportionally included in these special assessments.

NEW SECTION. Sec. 17. (1) The county within which each special district is located shall
establish a system or systems of assessment for the special district as provided in this section. A
differing system of assessment shall be established for different classes of facilities that a special
district provides or will provide. including a separate system of assessment for diking and
drainage facilities if both classes of facilities are provided. Whenever a special district is
located in more than one county. the county within which the largest portion of the special
district is located shail establish the system or systems of assessment for the entire special dis-
frict. A system of assessment shall include assessment zones, the acreage included in each
assessment zone, a dollar value of benetit or use per acre, and vdrious classes or types of
improvements together with a dollar value of benetit or use for an improvement included in
each of the classes or types of improvements. The county shall establish which improvements
shall be subject to special assessments and shall establish one or more types or classes of such
improvements.

(2) The engineer of the county shall prepare a preliminary system or systems of assessment
for each special district. Each system of assessment that is prepared for a special district shall
be designed to generate a total of one thousand dollars in revenue for the special district.

The preliminary system or systems of assessment shall be filed with the county legislative
authority. A public hearing on the preliminary system or systems of assessment shall be held by
the county legislative authority. Notice of the public hearing shall be published in a newspa-
per. in general circulation in the special district, for two consecutive weeks with the final notice
being published not less than fourteen, nor more than twenty-one days. before the public
hearing. Notice shall also be mailed to each owner or reputed owner, as shown on the asses-
sor’s tax rolls, of each lot or parcel subject to such assessments. The mailed notice shall indicate
the amount of assessment on the lot or parcel that, together with all other assessments in the
system of assessment, would raise one thousand dollars. The mailed notice shall indicate that
this assessment amount is not being imposed, but is a hypothetical assessment that, if combined
with all other hypothetical assessments in the system of assessment, would generate one thou-
sand doliars, and that this hypothetical assessment is proposed to be used to establish a system
or systems of assessment for the special district. Where a special district currently is imposing
special assessments and a property owner’s property is subject to these special assessments,
the mailed notice to this property owner aiso shall use the hypothetical special assessment in
conjunction with the total special assessments imposed by the special district in that year to
provide a comparison special assessment value to the property owner. This notice shall indi-
cate that the comparison special assessment value is not being imposed. and should be con-
sidered for comparative purposes only. Where a special district is not currenily imposing
special assessments, the mailed notice may include, if deemed appropriate by the county
engineer and if such figures are available. an estimated special assessment value for the
property owner’s property using this hypothetical special assessment in conjunction with spe-
cial district-wide level of special assessments that possibly would be imposed in the following
year. Where a county is imposing rates and charges for stormwater or surtace water control
facilities pursuant to chapters 36.89 or 36.94 RCW, the county shall credit such rates and
charges with assessments imposed under this section by a special district to fund drainage
facilities and the maintenance of drainage facilities.

(3) The county legislative authority shall hold a public hearing on the preliminary system
or systems of assessment on the day specified in the notices. Persons objecting to the prelimi-
nary system or systems of assessment may present their objections at this public hearing. which
may be continued if necessary. The county legislative authority shall adopt an ordinance
finalizing the system or systems of assessment after making any changes that in its discretion
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are necessary. The county legislative authority shall have broad discretion in establishing sys-
tems of assessment. The decision of the county legislative authority shall be final, except for
appeals. Any person objecting to the system or systems of assessment must appeal such deci-
sion to the superior court of the county within which all, or the largest portion. of the special
district is located within twenty days of the adoption of the ordinance.

(4) The system or systems of assessment of each special district shall be reviewed by the
county engineer and finalized by the county legislative authority at least once every four
years. A system or systems of assessment shall be finalized on or before the first of September in
the year that it is finalized. The legislative authority of a county that is responsible for establish-
ing a system or systems of assessment for more than one special district may, at its option,
stagger the initial finalization of such systems of assessment for different special districts over a
period of up to four years. Assessments shall be collected in special districts pursuant to the
district’'s previous system of assessment until the system or systems of assessment under this
chapter is finalized under this section.

(5) New improvements shall be noted by the special district as they are made and shall be
subject to special assessments in the year atter the improvement is made.

(6) The county legislative authority, upon request by a special district, may authorize the
special district to impose and collect emergency assessments pursuant to the special district’s
system or systems of assessment whenever the emergent protection of life or property is
necessary.

NEW SECTION. Sec. 18. Budgets for each special district shall be adopted. and special
assessments imposed, annually for the succeeding calendar year. On or before December 1st
of each year, the governing body of the special district shall adopt a resolution approving a
budget for the succeeding year and special assessments sufficient to finance the budget. A
copy of the resolution and the budget shall be forwarded immediately to the county legislative
authority of the county or counties within which the special district is located and to the trea-
surer of the county or counties in which the special district is located. Special assessments nec-
essary to generate funds for this budget shall be imposed pursuant to the system or systems of
assessment established by the county. Special assessments shall be collected by the county
treasurer or treasurers within which the special district is located. Notice of the special assess-
ments due may be included on the notice of property taxes due, may be included on a sepa-
rate notice that is mailed with the notice of property taxes due, or may be sent separately from
the notice of property taxes due. Special assessments shall be due at the same time property
taxes are due and shall constitute liens on the land or improvements upon which they are
imposed. Delinquent special assessments shall be foreclosed in the same manner, and subject
to the same time schedules. interest, and penalties as delinquent property taxes. County treas-
urers may impose a fee for collecting special assessments not to exceed one percent of the
dollar value of special assessments collected.

NEW SECTION. Sec. 19. A special district may:

(1) Engage in flood conirol activities, and investigate, plan. construct, acquire. repair.
maintain, and operate improvements, works. projects, and faclilities necessary to prevent inun-
dation or flooding from rivers, streams, tidal waters or other waters. Such facilities include
dikes, levees, dams, banks, revetments. channels, canals, and other works, appliances.
machinery. and equipment.

(2) Engage in drainage control. stormwater control. and surface water control activities,
and investigate, plan, construct, acquire. repair. maintain, and operate improvements, works,
projects, and facilities necessary to control and freat stormwater, surface water. and flood
water. Such facilities include drains. ditches, canals, nonsanitary sewers, pumps, and other
works, appliances, machinery, and equipment.

(3) Take actions necessary to protect life and property from inundation or flow of flood
waters, stormwaters, or surtace waters.

(4) Acquire, purchase, condemn by power of eminent domain pursuant to chapters 8.08
and 8.25 RCW, or lease, in its own name, necessary property, property rights, facilities, and
equipment.

(5) Sell or exchange surplus property, property rights, facilities, and equipment.

(6) Accept funds and property by loan, grant, gift, or otherwise from the United States. the
state of Washington, or any other public or private source.

(7) Hire staff, employees. or services, or use voluntary labor.

(8) Sue and be sued.

(9) Cooperate with or join the United States, the state of Washington, or any other public or
private entity or person for district purposes.

(10) Enter into contracts.

(11) Exercise any of the usual powers of a corporation for public purposes.

NEW SECTION. Sec. 20. Sections 1 through 19 of this act shall constitute a new chapter in
Title 85 RCW.

NEW SECTION. Sec. 21. A new section ts added to chapter 85.05 RCW to read as follows:

Each qualitied voter of a diking or drainage improvement district who owns more than ten
acres of land within the district shall be entitled to one additional vote for each ten acres or
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major fraction thereof located within the district, up to a maximum total of twenty votes for any
voter, or in the case of community property. a maximum total of ten votes per member of the
marital community: PROVIDED, That this additional voting provision shall only apply in districts
that were not in operation and did not have improvements as of May 14, 1925.

NEW SECTION. Sec. 22. A new section is added to chapter 86.09 RCW to read as follows:

Each qualified voter of a flood control district who owns more than ten acres of land within
the district shall be entitled to one additional vote for each ten acres or maijor fraction thereof
located within the district, up to a maximum total of twenty votes tor any voter, or in the case of
community property. a maximum total of ten votes per member of the marital community.

NEW SECTION. Sec. 23. A new section is added to chapter 85.08 RCW to read as follows:

The county engineer shall continue to act as a supervisor of a diking, drainage, or sewer-
age improvement district that is governed by a three-member board of supervisors until a
replacement assumes office after being elected at the 1987 special district general election. At
that election two supervisors shall be elected, with the person receiving the greatest number of
votes being elected to a six-year term, and the person receiving the second greatest number
of votes being elected to a four-year term. Thereatter, all supervisors shall be elected to six-
year terms.

NEW SECTION. Sec. 24. A new section is added to chapter 85.05 RCW to read as follows:

Sections 15 through 18 of this act constitute a mutuaily exclusive alternative method by
which diking districts in existence as of the effective date of this act may measure and impose
special assessments and adopt budgets. Sections 16 through 18 of this act constitute the exclu-
sive method by which diking districts created after the effective date of this act may measure
and impose special assessments and adopt budgets.

NEW SECTION. Sec. 25. A new section is added to chapter 85.06 RCW 1o read as follows:

Sections 15 through 18 of this act constitute a mutually exclusive alternative method by
which drainage districts in existence as of the eftective date of this act may measure and
impose special assessments and adopt budgets. Sections 16 through 18 of this act constitute the
exclusive method by which drainage districts created atter the effective date ot this act may
measure and impose special assessments and adopt budgets.

NEW SECTION. Sec. 26. A new section is added to chapter 85.08 RCW to read as follows:

Sections 15 through 18 of this act constitute a mutually exclusive alternative method by
which diking. drainage. or sewerage improvement districts in existence as of the effective date
of this act may measure and impose special assessments and adopt budgets. Sections 16
through 18 of this act constitute the exclusive method by which diking, drainage, or sewerage
improvement districts created after the effective date of this act may measure and impose
special assessments and adopt budgets.

NEW SECTION. Sec. 27. A new section is added to chapter 85.24 RCW to read as follows:

Sections 15 through 18 of this act constitute a mutually exclusive alternative method by
which intercounty diking and drainage districts in existence as of the effective date of this act
may measure and impose special assessments and adopt budgets. Sections 16 through 18 of
this act constitute the exclusive method by which intercounty diking and drainage districts
created atter the effective date of this act may measure and impose special assessments and
adopt budgets.

NEW SECTION. Sec. 28. A new section is added to chapter 85.36 RCW to read as follows:

Sections 15 through 18 of this act constitute a mutually exclusive alternative method by
which consolidated diking districts. drainage districts, diking improvement districts, and/or
drainage improvement districts in existence as of the effective date of this act may measure
and impose special assessments and adopt budgets. Sections 16 through 18 of this act constitute
the exclusive method by which consolidated diking districts, drainage districts, diking
improvement districts, and/or drainage improvement districts created aiter the effective date
of this act may measure and impose special assessments and adopt budgets.

NEW SECTION. Sec. 29. A new section is added to chapter 86.09 RCW to read as tollows:

Sections 15 through 18 of this act constitute a mutually exclusive alternative method by
which flood control districts in existence as of the effective date of this act may measure and
impose special assessments and adopt budgets. Sections 16 through 18 of this act constitute the
exclusive method by which flood control districts created after the effective date of this act
may measure and impose special assessments and adopt budgets.

NEW SECTION. Sec. 30. A new section is added to chapter 85.08 RCW to read as follows:

Sewerage improvement districts may investigate, plan, construct, acquire, repair, main-
tain, and operate improvements, works, projects, and facilities to collect, treat, and dispose of
sanitary, industrial, and other sewage. Such facilities include on-site and off-site sewerage
facilities, including approved septic tanks or septic tank systems.

NEW SECTION. Sec. 31. A new section is added to chapter 85.05 RCW to read as tollows:

Diking districts shall possess the authority and shall be created. district voting rights shall
be determined. and district elections shall be held as provided in chapter 85.__. RCW (sections
1 through 19 of this act).

NEW SECTION. Sec. 32. A new section is added to chapter 85.06 RCW to read as follows:
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Drainage districts shall possess the authority and shall be created. district voting rights
shall be determined, and district elections shall be held as provided in chapter 85.__ RCW
(sections 1 through 19 of this act).

NEW SECTION. Sec. 33. A new section is added to chapter 85.08 RCW to read as follows:

Diking, drainage, or sewerage improvement districts shall possess the authority and shall
be created, district voting rights shall be determined. and district elections shall be held as
provided in chapter 85.___ RCW (sections 1 through 19 of this act).

NEW SECTION. Sec. 34. A new section is added to chapter 85.24 RCW to read as follows:

Intercounty diking and drainage districts shall possess the authority and shall be created,
district voting rights shall be determined, and district elections shall be held as provided in
chapter 85.__ RCW (sections 1 through 19 of this act).

NEW SECTION. Sec. 35. A new section is added to chapter 85.36 RCW to read as tollows:

Consolidated diking districts. drainage districts. diking improvement districts, and drain-
age improvement districts shall possess the authority and shall be created. district voting rights
shall be determined. and district elections shall be held as provided in chapter 85.__ RCW
(sections 1 through 19 of this act).

NEW SECTION. Sec. 36. A new section is added to chapter 86.09 RCW to read as follows:

Flood control districts shall possess the authority and shall be created, district voting rights
shall be determined. and district elections shall be held as provided in chapter 85.___ RCW
(sections 1 through 19 of this act).

Sec. 37. Section 8, chapter 117, Laws of 1895 as amended by section 5, chapter 146. Laws of
1921 and RCW 85.05.085 are each amended to read as follows:

((5aid)) The board of dike commissioners shall consist of three elected commissioners. The
initial commissioners shall be appointed, and the elected commissioners elected, as provided
in chapter 85.-- RCW (sections 1 through 19 of this 1985 act). The board of dike commissioners

((hereinbefore-provided-for)) shall have the exclusive charge of the construction and mainte-
nance of all dikes or dike systems which may be constructed within the ((setet)) district. and
shall be the executive officers thereof, with full power to bind ((satid)) the district by their acts in
the pertormance of their duties, as provided by law. ((nrcaseof-vacancy-or-vacancies-occur-

i D))

Sec. 38. Section 28. chapter 117, Laws of 1895 and RCW 85.05.280 are each amended to
read as follows:

The board of commissioners of such district shall elect one of their number chairman and
shall either elect one of their number. or appoint a voter of the district, as secretary, ((and))
who shall keep minutes of all ((their