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TO: Lieutenant Governor John A. Cherberg, and
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This final edition of the Legislative Reportis a summary of legislative action during
the 1986 Regular Session of the 49th Legislature. It provides summaries of legislation
which passed the Legislature, budget highlights and a record of all gubernatorial actions.

Additional information is available from Senate Committee Services and the House
Office of Program Research.

Sincerely,
R. Ted Bottiger Wayne Ehlers
Senate Majority Speaker of the
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DEDICATION

Thisreportis dedicated to EXPO 86, the May 2-October 13 world exposition in Vancouver, British Columbia, with its
therme “World in Motion, World in Touch™.

The State of Washington has learned from history that such events have valuable short-term as well as long-term
benefits. Three previous expositions — the Alaska-Yukon Pacific (AYP] Exposition of 1909 in Seattle, the Century 21
World's Fair of 1962 in Seattle, and EXPO 74 in Spokane — have all contributed to better relationships among
nations, a keen sense of community pride and accomplishment and, in each case, a permanent legacy of facilities
and resources. The AYP site is now the campus of the University of Washington; Century 21 gave way to the
beautifui Seattle Center with its Space Needle and the monorail, and EXPO 74 left amagnificent river front park and
revitalized downtown in Spokane.

The EXPO 86 site along False Creek will also endow the city of Vancouver with a multi-billion dollar development
opportunity known as B.C. Place.

Washington State is heavily committed to a quality presence through its own pavition, sharing the USA area with
Oregon and California. Our commitment is motivated by the long-term good neighbor relationship with British
Columbia, whose border we share. We are also there as a prominent entity on the Pacific Rim with a recognized
leadership role in transportation and communicaton industries and the closest U.S. pointto the Orient. Finally, we
are there to enjoy immediately the benefits of increased toursm and to tell the story of Washington State— its
activities and its people.

The sights, sounds and excitement of EXPO 86 will bring the world together at Vancouver, British Columbia during
the summer of 1986. Washington State will be there with wvitality, spirit and the best of Washington to share that
spothght. Qurlegacy wiil be greater international understanding and working relationships for many years to come
— the rewards will more than match our ¢ffort. Don't miss it for the world!

Hoony

H. A. "Barney” Goltz -
Washington State Commissioner
Expo 86

1 Expo 86 Sky Train,
Vancouver, B.C.

{Courtesy Expo ‘86 World
Fair Commission)
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Statistical Summary

1986
REGULAR SESSION OF THE
49™ LEGISLATURE

Bills Before Legislature

Passed

Introduced Legislature Vetoed

1986 Regular Session
(January 13 - March 12)

Partially
Vetoed Enacted

House 799 165 20 165
Senate 627 161 26 160
LEGISLATURE 1,426 326 46 325
Joint Memorials, Joint Resolutions and
Concurrent Resolutions Before the Legislature
Filed with
Introduced Secretary of State
1986 Regular Session
House 36 10
Senate 62 13
LEGISLATURE 98 23
Gubernatorial Appointments
1986 Regular Session Referred 125
Confirmed 126
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HB 134

SHB 37
C37L86

By Committee on Environmental Affairs (originally
sponsored by Representatives D. Nelson, Brough,
Rust, Allen, Unsoeld, R.King, P.King, Fisch,
McMullen and Lux]

Authorizing above-ground tanks for recycling used
oil.

House Committee on Environmental Affairs
Senate Committee on Parks & Ecology

BACKGROUND:

In 1983, legislation was enacted that declared it was
state policy to collect and recycle used oil. To impie-
ment this policy, the Department of Ecology [DOE])
was directed to conduct public education on oil recy-
cling. This included a requirement for sellers of used oil
to post signs informing buyers of locations where they
can recycle used oil. DOE was also directed to
encourage the establishment of used oil collection and
recycling programs.

Currently there are no statewide standards for used
oil collection tanks. The standards may vary from city
to city. This often makes it difficult for collectors or
recyclers of used olil to establish collection facilities.

SUMMARY:

The State Fire Protection Board, in cooperation with
the Department of Ecology, is directed to develop a
statewide standard for above ground tanks that are
used to collect used oil for recycling purposes.

VOTES ON FINAL PASSAGE:

House 93 0
Senate 40 4

EFFECTIVE: June 11, 1986

SHB 131
C 259186

By Committee on Social & Health Services (originally

sponsored by
B. Williams)

Representatives Brekke and

Revising the regulation of heaith—related professions.

House Committee on Social & Health Services
Senate Committee on Human Services & Corrections

BACKGROUND:

In 1984, the legislature passed the Uniform Disciplin-
ary Act (UDA]. State health professional disciplinary
authorities may elect to come under the UDA. The
UDA contains uniform procedures, sanctions and
standards for the discipline of licensed or regulated
health professionais, including standards of unprofes-
sional conduct.

SUMMARY:

The UDA is no longer elective. However, it applies
only to the disciplinary authorities for the following:
podiatry, chiropractic, dental hygiene, dentistry, dis-
pensing opticians, drugless healing, embalmers and
funeral directors, midwifery, optometry, ocularists,
osteopathic physicians, occupational therapists, physi-
cians and physician assistants, physical therapy, prac-
tical nurses, registered nurses, veterinary medicine,
and massage operators. In addition, there are minor
housekeeping changes in the UDA itself, as well as
changes in the laws creating the 18 authorities cov-
ered under the UDA.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 45 2
Senate 41 0

{Senate amended)
{Senate receded)

EFFECTIVE: June 11, 1986

HB 134
C281L86

By Representatives Jacobsen, Long, Unsoeld, Allen,

Todd, Niemi, Appelwick, Tilly, Winsley, Tanner, Lux,
May and Beicher

Regulating the use of automatic dialing and announc-
ing devices.

House Committee on Energy & Utilities
Senate Committee on Energy & Utilities

BACKGROUND:

Automatic dialing and announcing devices (ADADs]
are computer based devices which automaticaily dial
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telephone numbers and play a pre-recorded message
once a connection is made. In recent years as ADAD
technology has improved and prices have come down,
ADAD use has increased. ADADs are used for a vari-
ety of purposes including charitable and commercial
solicitations, and emergency signaling.

SUMMARY:

The Legislature finds that the use of ADADs for com-
mercial solicitation deprives consumers of the oppor-
tunity to immediately question sellers, subjects
customers to unwarranted invasions of their privacy,
and encourages inefficient and potentially harmful use
of the telephone network. The Legislature finds it is in
the public interest to prohibit the use of ADADs for
commercial solicitation.

Use of an ADAD for commercial solicitation is a viola-
tion of the Consumer Protection Act, with damages
presumed to be $500.

VOTES ON FINAL PASSAGE:

House 74 20
Senate 44 0
Senate 42 3

{Senate amended)
{Senate receded)

EFFECTIVE: June 11, 1986

2SHB 136
C210L86

By Committee on Environmental Affairs (originally
sponsored by Representatives Unsoeld,Isaacson,
Rust, Allen, Barnes, Valle, Jacobsen, Brekke, Lux,
Patrick, R. King, Leonard, May and Beicher)

Promoting local governments hazardous waste man-
agement programs.

House Committee on Environmental Affairs
Senate Committee on Parks & Ecology

BACKGROUND:

Disposal of hazardous household substances is not
currently regulated under the hazardous waste man-
agement act. Pursuant to legislation enacted last year,
the Department of Ecology is preparing guidelines to
be used by local governments to plan for collection
and proper disposal of moderate risk wastes, which
include hazardous household substances as well as

hazardous wastes that are generated in quantities
below the threshold for reguiation.

The guidelines must be completed by the end of 1986,
and local hazardous waste plans are required to be
completed by June 30, 1990. The state will fund 75
percent of the planning costs, and local governments
must pay the remaining 25 percent.

SUMMARY:

The Department of Ecology (DOE) is directed to eval-
uate pilot projects that have already been conducted
for moderate risk wastes, and to coordinate additional
pilot projects if further information is needed to
update and improve the guidelines. DOE must also
work with retailers, trade associations, public interest
groups and local governments to establish voluntary
public education programs on the proper handling of
hazardous household substances.

Local governments may deduct any money spent on
pilot projects for hazardous household substances
from their portion of the planning costs. If a local
government completes their local hazardous waste
plan prior to June 30, 1988, they will not be required
to provide matching funds.

The Department of Ecology will adopt rules to ensure
expeditious permit processing for hazardous waste
treatment facilities. If owners and operators are not
the same entity, permit application responsibilities for
each are specified.

VOTES ON FINAL PASSAGE:

House 93 0
Senate 45 0
House 95 0

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

SHB 160
C1661L 86

By Committee on Education (originally sponsored by
Representative P. King)

Authorizing fees for certain preadmission screening
processes.

House Committee on Education

Senate Committee on Education
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BACKGROUND:

Public schools are open to chiildren between the ages
of five and twenty-one. The State Board of Education
is directed to establish uniform entry qualifications and
may provide for exceptions to the qualifications.

SUMMARY:

School districts may collect a fee to cover the
expenses incurred by the district in administration of a
preadmission screening process authorized by the
State Board of Education. [n establishing a fee, school
districts must adopt regulations allowing the waiver or
reduction of fees for low income families. No school
district may charge a fee in excess of seventy-five
dollars for the preadmission screening of a child.

VOTES ON FINAL PASSAGE:

House 89 3
Senate 38 6
House 85 11

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

SHB 205
C90L 86

By Committee on Ways & Means (originally sponsored
by Representatives Lux, Winsley and Zellinsky; by
Department of Licensing request)

Authorizing a limited offering exemption to the secu-
rities act.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial institutions

BACKGROUND:

The Washington State Securities Act exempts certain
securities transactions from registration requirements
of the act. In 1982, the federal Security and Exchange
Commission adopted and recommended to the states
new rules governing exemptions from registration
requirements. The State Securities Act does not
authorize the adoption of the uniform limited offering
exemption.

SUMMARY:

The Director of the state Department of Licensing is
authorized to adopt rules exempting certain limited
offerings of securities from registration requirements.

The rules must further the objectives of compatibility
with federal exemptions of uniformity among the
states.

VOTES ON FINAL PASSAGE:

House 92 0}
Senate 42 6
House 95 0

(Senate amended}
(House concurred)

EFFECTIVE: July 1, 1986

HB 244
C92L86

By Representatives O’Brien, P. King, Winsley, Hastings,
May, Bond, Crane and Fisch

Creating a state medal of merit.
House Committee on State Government
Senate Committee on Governmental Operations

BACKGROUND:

Washington State has no official means of recognizing
the contributions and achievements of persons per-
forming outstanding services to the people and to the
State of Washington. Awards, certificates of merit,
memorials, and other forms of recognition are cur-
rently made by various governmental units for distin-
quished service.

SUMMARY:

The State Medal of Merit is established. The Medal is
to be awarded by the Governor to any person who
has been distinguished by exceptionally meritorious
conduct in performing outstanding services to the
people and to the State of Washington. The State
Medal of Merit may not be awarded to any elected
official while in office or any candidate for an elected
office.

The State Medal of Merit Committee is created for the
purpose of nominating candidates for receiving the
Medal. The Committee is composed of the following
persons or their designee: a) the Governor; b} the
President of the Senate; c) the Speaker of the House
of Representatives; and d} the Chief Justice of the
Supreme Court. The Committee is to meet annually to
consider candidates for nomination and is to adopt
rules relating to qualifications of nominees and proto-
col governing decoration.
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The bronze medal is to consist of the Seal of the State
of Washington, surrounded by a raised laurel wreath.
The reverse side is to bear the following inscription:
“For exceptionally meritorious conduct in performing
outstanding services to the people and State of
Washington”.

The Medal may be awarded posthumously to an
appropriate representative of the deceased.
VOTES ON FINAL PASSAGE:

House 92 0
Senate 47 (0]
House 95 0

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

SHB 308
C 234186

By Committee on Local Government (originally spon-
sored by Representatives Winsley, Ebersole, Walker
and Day)

Relating to municipal incorporation proceedings and
elections.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

Separate procedures exist for the incorporation of
various types of cities and towns. All of the proce-
dures involve an election at which the voters of the
area proposed to be incorporated vote on both: (1)
the question of incorporation; and (2) persons to serve
as the initial elected officials of the city or town.

SUMMARY:

A uniform process for the incorporation of cities or
towns is established that alters the existing system by:
(1) separating the election at which the question of
incorporation is considered, from the election of the
initial elected officials; and (2) establishing a transition
period, after the election of the initial officials and the
actual date of incorporation, during which these offi-
cials facilitate the transition to becoming the city or
town.

Provision is made for a primary election, as well as the
actual election of the initial elected officials. The initial
elected officials take office immediately after they are

elected and qualified. Prior to the actual date of incor-
poration, they can adopt ordinances and impose taxes
to be effective as of the date of incorporation. Tax
anticipation notes may be issued. The annexation of
the city or town by a fire district or library district
immediately upon incorporation may be approved.

The date of incorporation is 360 days after the date of
the election on incorporation, unless the elected offi-
Cials adopt a resolution providing for an earlier date
which may be from 180 to 359 days after the date of
the election on incorporation.

If the vote in favor of the incorporation fails to receive
more than 40% of the total vote, a subsequent elec-
tion on incorporating all or a portion of this area may
not be placed on the ballot for at least three years.

VOTES ON FINAL PASSAGE:

House 96 (0]
Senate 44 (0]

EFFECTIVE: April 3, 1986

SHB 355
C 154186

By Committee on Ways & Means (originally sponsored
by Representatives Scott, Belcher, Bond, Zellinsky,
Gailagher, Haugen, P. King, Fisch and Winsiey; by
Washington State Patrol request)

Providing for state patrol retirement credit for cadets.
House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

Current law provides that only commissioned employ-
ees of the Washington State Patrol (WSP) may partici-
pate in the WSP retirement system. [(WSPRS).
Employees of the state patrol who are candidates for
commissioned status (cadets) cannot join the WSPRS
but instead get retirement service credit in PERS.

In 1980, RCW 43.43.130 was amended to allow per-
sons who become members of the WSPRS after June
12, 1980 to transfer their cadet service credit from
PERS to WSPRS.

In 1983 the law was amended again to allow persons
who had become members of the WSPRS before June
12, 1980 to transfer their cadet service credit from
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PERS to the WSPRS. Such transfer had to be com-
pleted before July 1, 1985.

According to the state patrol, approximately 88 cur-
rent members of the WSPRS had joined the retirement
system before June 12, 1980 but were not members of
PERS for a six month probation period while cadets.
These persons, therefore, had no PERS credit for those
six months to transfer pursuant to the 1983 law.
Under present law, these persons cannot receive serv-
ice credit in either PERS or the WSPRS for these pro-
bationary periods of service.

Persons employed as drivers license examiners for the
WSP were transferred in 1965 to the Department of
Motor Vehicles (DMV), which has since merged into
the Department of Licensing. These persons were
required to withdraw their service credit and contri-
butions from the WSPRS at that time and were not
allowed to transfer the service credit to PERS.

SUMMARY:

An active member of the WSP is allowed to receive up
to six months credit in the \WSPRS for cadet service if
credit was not previously received in PERS. The state
patrol would have to certify that the cadet had been
employed for the express purpose of receiving on-
the-job training required for attendance at the state
patrol academy.

In order to receive the credit, the member would have
to pay the employee contribution of seven percent of
the salary received for each of the months for which
credit was sought, plus seven percent interest. The
member would also have to give a written waiver of
any right to establish the same service in PERS in the
future.

In addition, certain former employees of the WSP who
were transferred to the Department of Motor Vehicles
in 1965 are allowed to receive service credit in PERS
for the period of time they had worked for the WSP.

VOTES ON FINAL PASSAGE:

House 97 0]

Senate 46 (0] {Senate amended)

House 95 0] (House concurred)
EFFECTIVE: March 31, 1986

By

SHB 378

C 306 L 86
Committee on Ways & Means (originally sponsored
by Representatives Sommers, Tilly, Wang,
B. Williams, Grimm, Braddock, Patrick, Silver,

Winsley, Basich, Miller, Isaacson and Brekke)

Requiring funding of cost of living retirement adjust-
ments.

House Committee on Ways & Means

Senate Committee on \Ways & Means

BACKGROUND:

The Legislature has periodically granted cost—of-living
adjustments [COLAs) to retirees in PERS I, TRS |,
Judges and State Patro! retirement systems, as well as
higher education supplementation. The costs of these
COLAs are not covered through an appropriation, nor
are they anticipated in the contribution rates; hence
the accrued unfunded liability rises. Unlike other ben-
efits, COLAs are paid out immediately. This creates a
greater immediate accrued unfunded liability than
other increases under which benefits are earned and
paid out over an extended period of time.

SUMMARY:

The biennial appropriations act will include an appro-
priation for the full biennial amount that will be paid
out under any post retirement COLA adopted after
the effective date of this act.

The minimum benefit for TRS and PERS retirees is
increased to thirteen dollars per month per year of
service beginning July 1, 1986. Most persons who
served as elected officials of junior districts shall
receive a minimum benefit of ten dollars per month per
year of service. An appropriation of 5.3 million doliars
is included to cover the first year cost of the increase.

VOTES ON FINAL PASSAGE:

EF

House 69 17

Senate 46 0] (Senate amended]

House (House refused to concur)
Senate 43 0] (Senate amended)

House 91 O  (House concurred)
FECTIVE: July 1, 1986
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SHB 495
PARTIAL VETO
C 267 L86

By Committee on Judiciary (originally sponsored by
Representatives Dellwo, Armstrong, Lewis, Scott,
Tilly, Locke, Niemi, Lux, Hargrove and Beicher)

Authorizing retrocession of jurisdiction over certain
Indian land.

House Committee on Judiciary
Senate Committee on Judiciary

BACKGROUND:

Washington State has full criminal jurisdiction over the
Colville Indian Reservation. The source of this jurisdic-
tion is federal law. Federal law also permits a state to
retrocede jurisdiction back to the federal government.

Criminal acts committed by Indians or non—Indians
within the reservation may be prosecuted in state
court. The Colville tribe also provides law and order
services to the reservation community through a tribal
police force and tribal court system. Federal funds for
general law enforcement functions are not available to
tribes subject to full state criminal jurisdiction. Partial
retrocession of state criminal jurisdiction would make
federal funding available to the Colville tribe.

SUMMARY:

Upon receipt of a resolution from the Colville Indian
Tribe, the Governor may issue a proclamation
retroceding to the United States partial criminal juris-
diction over the Colville reservation. The Colville res-
ervation may express its desire for retrocession only by
a resolution approved by a majority vote of the
enrolled adult members of the tribe voting at the next
general tribal election. On trust lands within the res-
ervation, the tribe and the federal government have
exclusive criminal jurisdiction over tribal members. On
non-trust lands within the reservation, the state con-
tinues to have jurisdiction over crimes committed by
Indians and non—Indians. In certain subject areas, such
as motor vehicle offenses, the state continues to have
jurisdiction over Indians and non-Indians on all lands
on the reservation.

VOTES ON FINAL PASSAGE:

House 90 2

Senate 38 O  (Senate amended)

House (House concurred in part)

Senate 42 4 {Senate amended)

House 85 6 {House concurred)
EFFECTIVE: June 11, 1986

PARTIAL VETO SUMMARY:

A section providing that the Colville Reservation may
express its desire for retrocession only by a resolution
approved by a majority vote of the enrolled adult
members of the tribe voting at the next general tribal
election is vetoed. {See VETO MESSAGE)

HB 507
C93L86

By Representatives Betrozoff, Walk, J.Williams,
Schmidt, Brough, Fisher, Hankins, Brekke, Prince,
Tanner, Chandler, C. Smith, Baugher, Sutherland,
Patrick, Van Luven, Thomas, Valle, Zellinsky,
K. Wilson, Bond, Kremen, Winsley and Ballard

Improving freeway traffic flow.
House Committee on Transportation
Senate Committee on Transportation

BACKGROUND:

A slow-moving vehicle is one proceeding slower than
the maximum legal speed limit or slower than neces-
sary for safe operation. On any Washington highway
a slow-moving vehicle is required to stay in the right—
hand lane except when passing or preparing to turn
left.

The Department of Transportation has installed "Slow-
Moving Vehicle” signs on truck climbing lanes and
“Slower Traffic Keep Right” signs on |-5 between
Seattle and Olympia. The Department of Licensing has
included keep-right information in the Driver’s
Manual.

However, there currently is no statutory requirement
for other vehicular traffic to keep right except when
passing, turning left, moving left to accommodate
merging traffic or travelling at a speed greater than
the traffic flow on multi—-lane highway facilities. Slower
vehicles travelling in the left—hand lane(s) can disrupt
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the traffic flow in all available lanes and may increase
the accident potential because of the speed
differential.

SUMMARY:

It is the intent of the Legisiature that the left~hand
lane on any muiti-lane state highway be used primar-
ily as a passing lane. Upon any roadway with two or
more lanes in the same direction, all vehicies are to be
driven in the right—hand lane then available to traffic
except when passing, turning left, travelling at a speed
greater than the traffic low, or moving left to accom-
modate merging traffic. Trucks are specifically required
to remain in the right-hand lane except as provided
above.

ft is a traffic infraction to drive continuously in the left
lane of a muiti-fane facility when doing so impedes
the traffic flow.

fnformation on proper lane usage is to be inciuded in
the instructional materials disseminated by the Super-
intendent of Public Instruction for Traffic Safety Edu-
cation courses, and the Department of Licensing for
Driver Training School courses. The Department of
Transportation is responsible for posting proper lane
usage signs on muiti-lane highway facilities.

VOTES ON FINAL PASSAGE:

House 96 2
Senate 48 0
House 95 0

{Senate amended)
(House concurred)

SHB 573
PARTIAL VETO
C314L86

By Committee on Judiciary {originally sponsored by
Representatives Armstrong, Padden, Wang,
G. Nelson, Baugher and West])

Revising provisions relating to claims arising from
improvements upon real property.

House Committee on Judiciary
House Committee on Ways & Means

Senate Committee on Judiciary

BACKGROUND:

The legislature has enacted many civii “statutes of lim-
itation.” These statutes prevent lawsuits from being
brought beyond certain periods of limitation. Examples
of typical periods are: ten years for the recovery of
real property, six years for breach of a written con-
tract; three years for most torts; two years for libel or
slander; and one year for maifeasance by the executor
of an estate. Periods of limitation begin to run from
the time a cause of action has “accrued.” A cause of
action accrues when some event has occurred that
gives a plaintiff the right to sue.

At common law, as part of the notion of scvereign
immunity, government was not subject to statutes of
limitation. Likewise, since before statehood,
Washington has had a statute declaring that “there
shall be no limitation to actions brought in the name
or for the benefit of the state.”

In 1967, a law was enacted refating to lawsuits
resulting from the designing, planning, construction or
repairing of improvements to real estate. This law is an
“accrual statute” and requires that all claims in con-
struction cases must “accrue” within six years of com-
pletion of construction. if the ciaim “accrues” within
those six years, then the applicable statute of “limita-
tion” (e.qg., six years on a written contract} begins to
run from the moment of “accrual.” If, on the other
hand “accrual” does not occur within six years of
compietion of construction, no statute of iimitation
begins to run and a lawsuit is forever barred.

In the case of Bellevue School District v. Brazier Con-
struction, 103 Wn2d 111, {i984), the issue was raised
as to whether the state is subject to the “accrual stat-
ute.” The plaintiff in the case sued alleging breach of
contract by the defendant in constructing a school
building in the mid—-1960’s. The defendant argued
that the case should be dismissed because the six-
year “accrual” period had long since run. The plaintiff
argued that the “accrua! statute” does not bar suits by
the state. The court agreed . Thus, there is no time
limit, either with respect to a claimn accruing or with
respect to bringing a lawsuit, that applies against the
state.

A person filing a statutory materialmen’s lien has eight
months to start a judicial action to foreclose the lien.
After such an action is filed in court, the lien remains
in effect until the court action is concluded. The filing
of such a lien clouds title to the property involved
until the lien is removed. Even if an owner has a legit-
imate basis for withholding payment from the lien
holder, it is difficult for the owner to clear titie in order
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to sell the property involved except by paying the lien PARTIAL VETO SUMMARY:

holder the full amount of the lien.

Materialmen are not required to give notice to con-
tractors of materials supplied on public construction
projects. Because of this, contractors often have no
notice of possible materialmen’s claims until after the
subcontractors have been paid.

SUMMARY:

The rule announced in the decision in Bellevue School
District v. Brazier is legislatively reversed. The six—year
“accrual” requirement in construction cases is made
applicable to the state. An express statement is made
that the six—year accrual period does not apply to
products liability cases.

A statutory materialmen’s lien can be released by the
filing of a release of lien bond which is acceptable to
the lien claimant. If the lien claim is for $20,000 or
less, the bond must be in the amount of $5,000 or
two and one-half times the amount of the lien claim,
whichever is greater. If the lien claim is for more than
$20,000, the bond must be in the amount of $30,000
or two times the amount of the lien claim, whichever
is greater.

The condition of the bond is the payment of any
judgment plus costs recovered in the lien foreclosure
action. The surety is released from any obligation
under the bond if no foreclosure action on the lien is
filed within the required period of time.

Persons furnishing supplies for public construction
projects must give written notice to the contractor of
all materials supplied for the project. This notice must
be given within 60 days of the date the materials are
supplied. This notice must be mailed to the contractor
by registered or certified mail or served upon the con-
tractor or the contractor’s representative personally.
No suit against the retained percentage account,
maintained to protect the interests of subcontractors
and suppliers on the project, can be brought unless
proper notice under this provision has been given.

VOTES ON FINAL PASSAGE:

House 91 0
Senate 46 1
House 96 0

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

The veto removes all parts of the enactment dealing
with the accrual period in construction iawsuits. (See
VETO MESSAGE)

SHB 588
PARTIAL VETO
C 268 L 86

By Committee on Ways & Means (originally sponsored

by Representatives Sommers and B. Williams |}

Revising provisions relating to retirement contribution
rates.

House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

1. The amortization period provided to pay off the
unfunded liability in PERS | is spread over what is
known as a “rolling 40 years”. Each biennium, the
amortization period is “rolled ahead” to 40 years from
the beginning of that biennium. This is in contrast to
TRS I and LEOFF I. In these plans the unfunded liabil-
ity must be paid off prior to a fixed date in the future
{2014 for TRS 1, 2010 for LEOFF 1).

2.In 1977, three new retirement plans were created
by the legislature — LEOFF Il, TRS Il and PERS ll. One
of their key principles was that the cost of the plans
would be split evenly between the members of the
system and their employers. [In the case of LEOFF Ii,
the employer pays 30 percent and the state pays 20
percent.) The cost is split by making the contribution
rate equal for members and employers. The statutes
creating the new systems did not, however, clearly
identify the funding method which the legisiature
intended the State Actuary to use to implement the
new funding approach provided in the Plan Il systems.

3. If an employee is eligible for coverage under LEOFF,
TRS or PERS, the employee is required to contribute to
that retirement system. However, within PERS I, a
member is required to work at least 70 hours a month
to receive service credit for that month, and in PERS
iI, TRS ll, and LEOFF 1l, the member is required to
work at least 90 hours per month to obtain service
credit for that month. Therefore, a member of one of
these retirement systems may work less than the
hours required to obtain service credit for that month
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and still may be required to make contributions to the
retirement system.

4. RCW 41.40.150(6){a} provides that the recipient of
a PERS retirement allowance who subsequently
becomes employed in another position covered by
PERS has his or her retirement status and benefits ter-
minated during the period of eligible employment.

SUMMARY:

1. The unfunded liability of PERS | is required to be
paid off over a 40 year period beginning June 30,
1985.

2. The original intent of the legislature regarding the
funding method the actuary is to use to obtain equal
contribution rates is clarified. In addition, it is clearly
stated that the cost of the unfunded liability in LEOFF
I, TRS I and PERS | will be kept separate from the costs
of LEOFF {I, TRS Il and PERS Il and will be borne by
the state.

3. Beginning January 1, 1987, if a member is in an eli-
gible position covered under PERS | or Il or under
LEOFF Il or TRS Il but does not work the hours nec-
essary to receive service credit for a specific month,
member and employer contributions to the retirement
system for that month shall not be required.

4. The Director of the Department of Retirement Sys-
tems is authorized to suspend action to recover pen-
sion overpayments from retirees who had returned to
covered employment until June 1, 1987.

VOTES ON FINAL PASSAGE:

House 95 2
Senate 46 (0] (Senate amended)
House 92 3 (House concurred)

EFFECTIVE: June i1, 1986

PARTIAL VETO SUMMARY:

The Governor vetoed the section which authorized
the Director of the Department of Retirement Systems
to suspend action to recover pension overpayments.
{See VETO MESSAGE)

SHB 594
C 94 L 86

By Committee on Social & Health Services (originally
sponsored by Representatives Tanner, Long and
Sayan)

Establishing plans for institutional indusiries and
requiring purchase of products from institutional
industries.

House Committee on Social & Health Services
Senate Committee on Humari Services & Corrections’

BACKGROUND:

Presently, Washington State’s corrections system does
not have any agreement with other states for the use
of or production of prison—-made goods. Further, cur-
rent statute does not clearly state under which cir-
cumstances state agencies must buy prison—made
goods.

SUMMARY:

The Department of Corrections (DOC} and the
Department of General Administration [GA] are
required to develop plans for: The DOC's production
of commodities not currently being produced in pris-
ons to be sold in correctional systems in other states;
reciprocal marketing agreements with other states for
prison-made goods; and joint agreements with other
states for purchasing materials used in prison indus-
tries. The required plans must be submitted to the
Legislature by March 1987.

State agencies are required to purchase needed arti-
cles from inmate work programs unless GA determines
that: 1} the prison—made articles do not meet the
agency’s requirements; 2} the quality is not equal to
that of private sector products; or 3) the price is
higher than that available in the private sector.

The DOC is required to report to the Legislature, by
July 1, 1987, regarding methods used to evaluate the
effectiveness of prison work programs including their
effect on rehabilitation and recidivism.

VOTES ON FINAL PASSAGE:

House 93 0
Senate 46 0O (Senate amended]
House 94 1 {House concurredj

EFFECTIVE: June 11, 1986
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activities fees to the school’s administration and gov-
erning board.

SHB 614

C91L86
The chair of the services and activities committee will
By Committee on Higher Education (originally spon- be selected by the committee.
sored by Representatives Grimm, Prince, Rayburn,
Basich, Jacobsen, Miiler, Allen, Vander Stoep,
Unsoeld, Sommers, McMullen, G. Nelson, K. Wilson,

Belcher, D. Nelson, Kremen and Wineberry]|

The committee will submit budget recommendations to
the administration with informational copies to the
governing board. If the administration responds with
different recommendations, that response, with sup-
porting documentation, must be given to the commit-
tee and the board. If the committee and the
administration do not agree, they shall make a good
faith effort to resolve any disputes before submitting
final recommendations to the governing board.

Revising methods for the expenditure of services and
activities fees at institutions of higher education.

House Committee on Higher Education
Senate Committee on Education Unless funds are needed for bond covenant obliga-

tions, once a budget is approved by the board, funds

BACKGROUND: must not be shifted from associated students or

Services and activities fees are statutorily defined to
mean fees which are charged to all students and are
used to fund student activities and programs. These
fees are also dedicated to repaying bonds and other
indebtedness for facilities such as dormitories, hospi-

departmentally related categories until the administra-
tion provides written justification to the committee
and the board, or until the board or the student gov-
erning organization gives its approval.

Any fees collected in excess of the approved budget

tals, infirmaries, dining halls, parking facilities, and stu- must be handled through the statutory process.
dent, faculty, and employee housing.

VOTES ON FINAL PASSAGE:

House 96 0
Senate 48 0
House 95 (0]

In 1980, legislation was enacted which gave students
an assured role in proposing budgetary recommenda-
tions on the use of these fees. The legislation required
the creation of a services and activities fees commit-
tee, with the majority of the members to be students

[Senate amended)
(House concurred)

chosen by the school’s student government. EFFECTIVE: June 11, 1986

The committee makes initial budgetary recommenda-

tions to their college or university administration. The

administration must respond in writing to the recom- SHB 686
mendations, with the response outlining areas of dif- C 75 L 86

ference between the committee’'s and the

administration’s proposed budget recommendations. By Committee on Commerce & Labor (originally spon-

Next, the administration submits both recommenda- sored by Representatives Sayan and Luxj

tions, with supporting documents, to the governing
board. The board is directed to consider the areas of
difference between the two proposals, and to allow a
student representative of the committee to address
them concerning those differences.

Reducing compensation for disability by the amount
of unemployment benefits.

House Committee on Commerce & Labor

Finally, the law directs that general institutional and Senate Committee on Commerce & Labor
state policies be followed in depositing and expending
the fees, and that information on the services and
activities fees budget be made available to interested

parties.

BACKGROUND:

The Department of Labor and Industries determines
eligibility for temporary total disability compensation
SUMMARY: based on whether an industrial injury prevents the
’ worker from returning to the gainful employment for
The Legislature intends that students propose budget-

ary recommendations on the use of services and
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which he or she is qualified. In contrast, unempioy-
ment compensation benefits are paid to eligible claim-
ants who are able to work and who are ready and
willing to accept suitable work that may be offered. A
claimant for unempioyment benefits must also be
actively seeking work. Nothing in statute specifically
prohibits a person from claiming both benefits.

SUMMARY:

A claimant is disqualified from receiving unempioyment
compensation for any days in which the individua! is
receiving benefits under workers’ compensation for
either temporary or permanent totai disability.

VOTES ON FINAL PASSAGE:
House 92 0
Senate 48 0}

EFFECTIVE: June 11, 1986

SHB 803
C 250 L 86

By Committee on Judiciary (originally sponsored by
Representatives Scott, Silver, Armstrong, Schmidt,
Locke, Tilly and J. Williams }

Prescribing penalties for criminal mistreatment.
House Committee on Judiciary
Senate Committee on Judiciary

BACKGROUND:

Although relatively few cases have been decided
nationally, common law in the United States appears
to impose a legal duty upon persons to prevent the
death of another in four general circumstances: {1}
where there is a statutory duty; (2) where there is a
special relationship between the parties; {3) where a
contractual duty to provide care has been assumed;
and {4) where one has voluntarily assumed the care of
another and secluded the heipless person so as to
prevent aid by others. A special relationship has been
heid to impose a duty to provide food, shelter, and
medical treatment to minor childrers and helpless
spouses. \Washington courts have recognized a com-
mon law duty to preserve the life of minor children
and adult disabled children.

There is no duty at common law to preserve the
heaith of another. The law does impose a duty to pre-
serve the health of a minor child. Abandonment of a
child is a class C felony. Nonsupport of a child is a
gross misdemeanor.

SUMMARY:

The crime of criminal mistreatment is created. Parents
and persons to whom the physical custody of children
are entrusted may be charged for failure to provide
food, shelter, clothing, or health care. Persons
entrusted with the care of physically or mentally dis-
abled dependents may also be charged. In addition,
persons entrusted with the care of dependents of
extreme advanced age may be charged for failure to
provide care.

Reckless failure to provide food, shelter, ciothing, or
health care which results in serious permanent disfig-
urement or a permanent loss or impairment of body
parts or organs, is a class B felony. Reckless failure to
provide food, etc., which creates a substantial risk of
death or permanent injury, or which causes temporary
but substantial disfigurement or impairment, is a class
C felony.

The withdrawal of medical life support is not an
offense. Poverty is a defense to criminal mistreatment,
but only if reasonable effort was made to obtain
assistance.

VOTES ON FINAL PASSAGE:
House 95 0}

Senate 45 I {Senate amended)

House {House refused to concur}

Senate 41 O {Senate receded)
EFFECTIVE: June 11, 1986

HB 1058
C 38L86

By Representatives Cole, Brooks and Ballard
Exempting certain emergency calls from provisions
prohibiting interception or recording of private com-
munications.

House Committee on Judiciary

Senate Committee on Energy & Utilities
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BACKGROUND:

State law grants persons a right of privacy in their
conversations or communications. The law generally
prohibits the interception or recording of conversa-
tions or communications unless all parties agree to the
interception or recording. There are three legal conse-
quences for most improper interceptions or recordings.
First, the person improperly making the interception
or recording may be charged with a crime. Second, in
any criminal action against a person whose right of
privacy has been violated, the improper interception
or recording cannot be introduced. Third, the person
whose right has been violated has a civil cause of
action against the interceptor or recorder for actual
damages or liquidated damages of up to $1,000, and
reasonable attorney fees.

Court orders may be obtained for surreptitious
recordings or interceptions under some circumstances.
There are also some circumstances under which a
recording or interception may be made without either
a court order or the consent of all parties. One of
these exceptions to the general prohibition against
recording or intercepting is for incoming calls to police
or fire department personnel.

SUMMARY:

The class of incoming phone calls that may be
recorded or intercepted without consent and without
court permission is expanded. In addition to police
and fire calls, incoming calls to emergency medical
personnel, emergency communication personnel and
poison control personnel are exempted.

VOTES ON FINAL PASSAGE:
House 96 0
Senate 44 (0]

EFFECTIVE: June 11, 1986

SHB 1134
PARTIAL VETO
C269L86

By Committee on Social & Health Services [originally
sponsored by Representatives West, G. Nelson,
Lewis, Isaacson and May)

Requiring department of social and health services to
screen employees dealing with children and develop-
mentally disabled persons.

House Committee on Social & Health Services
Senate Committee on Human Services & Corrections

BACKGROUND:

Currently, the Department of Social and Health Ser-
vices {DSHS) does not have the authority to investi-
gate potential employees’ criminal history. Screening is
limited to the applicant’s education and empioyment
experience. The only reference to criminal history is a
brief question on the state employee application form,
which cannot be further verified. This has been a
problem, especially when screening employees who
have direct responsibility for supervision, care, and
treatment of children and developmentally disabled
persons.

State employees who work in state institutions that
come under the jurisdiction of the Secretary of DSHS
may be subjected to assaults from patients of such
institutions. In some cases, the employee may have to
use sick leave or vacation leave when recovering from
the assault.

SUMMARY:

The Department of Social and Health Services {(DSHS)
is required to investigate conviction records or pend-
ing charges of persons applying for positions directly
responsible for the supervision, care and treatment of
children or developmentally disabled persons. The
Department may use state and national criminal iden-
tification data and the child abuse registry in its inves-
tigation. Information obtained will be used solely for
determining the character, suitability, and competence
of the applicant.

A supplementary program is created to reimburse
institutional care employees of DSHS for costs related
to being assaulted by residents, patients or inmates.

Employees are entitled to reimbursement if the Secre-
tary of DSHS finds that the following has occurred: 1}
As a result of an assault by a resident or patient, the
employee is injured so as to miss days of work; 2) The
assault cannot be attributable to the employee’s negli-
gence, misconduct, or failure to comply with any rules
or conditions of employment; and 3} the employee’s
compensation application has been approved.

Full reimbursement is authorized for each workday
missed where the employee is ineligible to be com-
pensated under worker’'s compensation. Employees
receiving worker’s compensation are required to be
reimbursed to the extent that, when reimbursement is
added to that compensation, full pay is received.
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Reimbursement is limited to 365 consecutive days and
is only authorized for absences which the Secretary or
the Secretdry’s designee determines are justified.
Employees are not entitled to reimbursement for any
workday for which they have not diligently pursued
worker’'s compensation remedies. Reimbursement pay-
ments are required to be made by DSHS, are consid-
ered a salary expense and are to be paid in the same
manner and from the same appropriations as other
salary expenses of DSHS.

VOTES ON FINAL PASSAGE:

EF

House 88 0
Senate 45 2 [Senate amended)
House {House refused to concurj

Free Conference Commitiee
Senate 43 1
House 98 O

FECTIVE: June 11, 1986

PARTIAL VETO SUMMARY:

By

The provision that permits DSHS employees injured by
assault to receive retirement credit for the period of
their disability was vetoed. This provision is also found
in House Bill 1652, which was signed intc law. (See
VETO MESSAGE])

SHB 1148
C 88 L 86

Committee on Judiciary (originally sponsored by
Representatives Belcher, Locke, Armstrong, Valle,
Fisher, Crane, Wang, R. King, Tanner, Allen, Miller,
Long, Brekke, Niemi, Lewis, Cole, Leonard,
Wineberry and Van Luvenj

Reguiating strip searches.

House Committee on Judiciary

Senate Committee on Judiciary

BACKGROUND:

In 1983, the legislature enacted restrictions on the
conduct of strip searches and body cavity searches by
law enforcement agencies. Search warrants are
required prior to any body cavity search. Less intru-
sive search methods must be used before a search
warrant is sought. Agencies conducting body cavity

searches must keep records of the authorization for,
and conduct and resuits of, the search.

All body cavity and strip searches must conform to
certain procedural rules. Strip searches may not
involve touching of the person searched except as
reasonably necessary to conduct the search. Body
cavity searches must be conducted by medical person-
nel. Strip and body cavity searches must be done by
persons of the same gender as the person being
searched, unless done by medical personnel. Persons
to be searched may request the presence of a readily
available person who is not also in custody.

Persons who are searched in violation of the law may
bring a civil action for actual damages.

The 1983 law alsc directed the corrections standards
board to recommend categories of persons in custody
who should not be subject to search. Several judicial
decisions, including a November, 1984 decision of the
9th Circuit Court of Appeals, Giles v. Ackerman, have
imposed limitations on the conduct of strip searches of
persons in custody. In December, 1984, the correc-
tions standard board adopted emergency rules to
comply with the Giles decision.

SUMMARY:

Restrictions are placed on the conduct of strip
searches. The restrictions affect which persons in cus-
tody may be searched and under what circumstances
they may be searched. The restrictions do not apply to
persons held for post—conviction supervision. They do
apply to any other person in custody at a holding,
detention or local correctional facility other than any
person not to be released on personal recognizance or
bail.

Search warrants are required for strip searches except
in three situations. No warrant is required if probable
cause exists to believe criminal evidence is concealed
on the person’s body. No warrant is necessary if rea-
sonable suspicion exists that a person has a health
condition requiring immediate care. Finally, no war-
rant is necessary if there is a reasonable suspicion that
weapons, evidence or contraband are being concealed
that pose a threat to security. Reasonable suspiciorn is
deemed to exist if the person was arrested for a vio-
lent offense, a drug offense, or an offense involving
escape, burglary or the use of a deadly weapon.

A person arrested for other than a violent offense, a
drug offense or an offense involving escape, burglary
or the use of a deadly weapon, may be strip searched
only upon an individual determination that reasonable
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suspicion or probable cause exists. In cases of individ-
ual determination, prior written approval of a correc-
tional facility supervisor must be obtained, and less
intrusive means of searching must be used first.

Written records of all strip searches must be main-
tained in the file of each person searched.

Persons may be given a physical exam for public
health purposes, but only if conducted by a medical
person under separate statutory authority.

Governmental entities and their employees are insu-
lated from liability for injuries or damage resulting from
having to wait for a search warrant in order to do a
strip search.

VOTES ON FINAL PASSAGE;
House 97 0
Senate 44 0

EFFECTIVE: June 11, 1986

SHB 1177
Cc82L86

By Committee on Environmental Affairs (originally
sponsored by Representative Lux)

Providing public access to records of hazardous waste
handlers.

House Committee on Environmental Affairs
Senate Committee on Parks & Ecology

BACKGROUND:

Hazardous waste handlers are required to supply vari-
ous records to the Department of Ecology. These
include a notification form informing the department
that hazardous wastes are being generated and an
annual report summarizing the type of wastes gener-
ated. There is no requirement for these forms to be
supplied to local emergency response agencies.

SUMMARY:

Hazardous waste handlers must, whenever requested,
provide local fire departments or fire districts copies of
annual reports and notification forms. Transporters of
hazardous wastes are exempt from this requirement.

VOTES ON FINAL PASSAGE:

House 93 1

Senate 45 0 (Senate amended)

House 94 1 {House concurred)
EFFECTIVE: June 1, 1986

SHB 1182
C152L 86

By Committee on Transportation (originally sponsored
by Representatives J. King, S. Wilson, Haugen,
Fisher, Gallagher, O’Brien, K. Wilson, McMullen,
Hankins, Betrozoff, Schoon, Jacobsen, Miller,
Isaacson and Tilly; by Washington Traffic Safety
Commission request)

Requiring the use of safety belts and child safety seats
in motor vehicles.

House Committee on Transportation
Senate Committee on Transportation

BACKGROUND:

All newly-manufactured trucks, vans, buses and pas-
senger cars must meet the manual seat belt and pas-
sive restraint criteria of federal Motor Vehicle Safety
Standard 208. (A manual belt is one that requires the
occupant to lock the system in place; a passive
restraint deploys automatically.) The 208 Standard
defines the manual seat belt and passive restraint cri-
teria for each designated seating position in newly—
manufactured vehicles. Beginning in 1965, the federal
government required that new passenger cars be
equipped with seat belts (front outboard seating posi-
tions in 1965; all seating positions in 1968). Beginning
in 1972, all trucks and vans were required to be
equipped with belts in all designated seating positions.
A seat belt for the driver only is required for buses.

In July 1984 the U.S. Department of Transportation
issued a rule requiring automatic occupant restraints in
all newly—-manufactured passenger automobiles based
on a four-year phase—in schedule. The phase-in
schedule is as follows: 10 percent of all automobiles
manufactured after September 1, 1986; 25 percent of
those manufactured after September 1, 1987; 40 per-
cent of those manufactured after September 1, 1988;
100 percent of those automobiles manufactured after
September 1, 1989. Automatic protection is to be
provided to the driver and front seat passenger; the
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front center seat is exempt. Rear seats are not covered
by the automatic protection requirements.

The rule, however, will not apply if, before April 1,
1989, state legislatures representing two~thirds of the
U.S. population enact mandatory seat belt use laws.

SUMMARY:

Seat belts are required to be used by any person
occupying a seat in a motor vehicle which is required
to be equipped with a seat beit. {f all required seat belt
positions are occupied, additionai passengers need not
be secured. A motor vehicie includes a passenger car,
truck, van and bus. The provisions of the bill do not
apply to vehicles that are not required to meet the
manual seat belt safety staridards set forth in Motor
Vehicle Safety Standard 208; that is, belts are not
required to be instalied in vehicles that were not fed-
erally mandated to be manufactured with belt assem-
blies.

Violation is a traffic infraction. However, warning
tickets only may be issued until January 1, 1987. After
January 1, 1987, a traffic infraction is issued for non-
compliance. The fine is not specified and will be set by
the Supreme Court in accordance with the traffic
infraction statutes (@ minimum fine of $20 is imposed
for any infraction not specified]. Traffic infractions
issued for violation of the mandatory seat belt provi-
sions are not included on the driver’s abstract avail-
able to insurance companies.

Enforcement is a secondary action; i.e., the driver
must be detained for another suspected viclation.
Anyone 16 years of age or older who is driving or
riding in a motor vehicle equipped with seat belts may
be issued a ticket. A citation is issued only to the
driver when passengers under 16 are not secured in a
seat belt or child restraint system.

A driver or occupant with a waiver from a licensed
physician for physical or medical reasons is not
required to wear a seat belt. A physician is not liable
for civil damages when issuing or refusing to issue a
waiver. The Commission on Equipment may adopt
rufes exempting occupants of farm vehicles, construc-
tion equipment and vehicles making frequent srops.

Failure to comply does not constitute negligence, nor
may failure to wear a seat beit be admissible as evi-
dence of negligence in any civil action. This same lia-
bility clause is provided in the child restraint law.

The Traffic Safety Commission is to conduct a study on
the effectiveness of the program and report its find-
ings to the Legislative Transportation Committee by
January 1, 1989.

VOTES ON FINAL PASSAGE:

House 71 22
Senate 33 i5
House 75 20

(Senate amended)
{House concurred)

EFFECTIVE: June 11, 1986

SHB 1218
C 252L 86

By Committee on Transportation {originally sponsored

by Representatives Walk and Tilly)

Permitting locai government financing of street pro-
jects.

House Committee on Transportation
Senate Committee on Transportation

BACKGROUND:

For many years local governments have been able to
contract with the owners of proposed developments
for municipal system improvements necessitated by
growth attributed to the development.

This means of financing system expansions was first
placed in statute in 1959 and applied to sewer and
water utilities. The law originally applied only to cities
and towns; in 1981 it was amended to include
counties.

The concept was expanded in 1983 to include road
and street improvements.

Under these statutes an owner brings the develop-
ment proposal to the local government. If the devel-
opment will require expansion of a publicly-owned
utility or rocad system, the local government and the
owner may contract for the owner’s financing of the
improvement to the system.

If it is anticipated that other land in the area will
undergo similar development in the near future, the
local government may require the improvements be
sized for increased capacity. Under the contract
between the local government and the original devel-
oper, the Jlands which develop later—-the
“latecomers”“—-—-owe the developer who paid for the
improvements a pro rata reimbursement for the benefit
provided to them.

A description of the area of benefit and the likely
assessment on each parcel is sent by registered mail to
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each property owner, any one of whom may force a
public hearing on the proposal.

The reimbursement amount owed by the “latecomers”
is limited in two ways: 1) no reimbursement is due
until the land undergoes development; and 2| both
statutes limit recovery to 15 years from time of origi-
nal construction.

Owners who never develop their land and those who
develop after the fifteenth year owe nothing under
these statutes.

SUMMARY:

Local governments are allowed to financially partici-
pate in the “latecomer” contractual arrangement.
Under certain circumstances, latecomers can be
required to repay the local government and the origi-
nal developer a portion of the cost of improvements
put in place by the local government and original
developer.

The local government’s participation can occur only
after the local government adopts an ordinance which
specifies the conditions of its financial involvement.

VOTES ON FINAL PASSAGE:
House 97 0
Senate 45 2

EFFECTIVE: June 11, 1986

SHB 1270
C 107 L 86

By Committee on Local Government (originally spon-
sored by Representative Haugen)

Revising provisions on local property tax levies.
House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

Regular property taxes are subject to a number of limi-
tations and restrictions, including the following: (1)
Each unit of government that can impose property
taxes has a maximum rate for the tax specified in stat-
ute. (2) The Constitution requires that property taxes
imposed by a taxing district be uniform throughout
the taxing district. [3) Regular property taxes of a tax-
ing district in any year cannot exceed 106 percent of

the highest property taxes by that taxing district in
any of the last three preceding years, not including
taxes on new construction. (4) The Constitution pro-
vides that the cumulative total of regular property
taxes, not including port district and public utility dis-
trict taxes, on a piece of property in any year cannot
exceed one percent of its fair market value. (5) This
constitutional cumulative maximum is further reduced
in statute, with a few exceptions, to $9.15 per $1,000
of assessed valuation. [6) The regular property taxes of
some taxing districts take precedent over, or are
senior to, regular property taxes of other taxing dis-
tricts if the cumulative limits are reached, thus causing
elimination or reduction of the taxes of the junior tax-
ing authorities to reach the cumulative limits.

During the 1970’s and early 1980's property values
rapidly increased. The 106 percent limitation lowered
the tax rates of individual taxing districts. These
reductions opened up taxing capacity, under the
cumulative limitations, that could be used by junior
taxing authorities. Recently property values have sta-
bilized, or even decreased, and the taxing capacities
for junior taxing districts are reduced.

This reduction in available capacity has resulted in sig-
nificantly lowered annual taxes for various junior tax-
ing authorities in certain circumstances. In several
instances geographically large junior taxing districts
have transferred funds to other geographically smaller
taxing districts, in return for the other taxing district
voluntarily lowering their tax rates. These transfers
and reductions of tax rates have kept the geographic-
ally large junior taxing districts from severe reductions
in regular property taxes.

SUMMARY:

Taxing districts may enter into a contract with one
another where the contract is in part contingent on
one taxing district reducing its regular property tax
levy rate in return for a transfer of funds from another
taxing district.

Transfers of funds from one taxing district to another
taxing district are expressly authorized where the sec-
ond taxing district regular property tax rate may affect
the reqular property tax rate of the first district and
the transfer is part of an agreement where proration
or reduction of property tax rates is lessened or
avoided.

The 106 percent limitation is aitered so that if a taxing
district reduces its regular property tax rate below
what is otherwise allowable under the 106 percent
limitation for property taxes collectible in 1987
through 1991, the 106 percent limit is applied to the
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taxes that could have been imposed instead of the
taxes that were actually imposed.

The Local Governance Study Commission must study
the financial situation of junior taxing districts and
report its recommendations to the Legislature on or
before December 1, 1987.

VOTES ON FINAL PASSAGE:

House 96 1
Senate 43 4
House 95 0

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

SHB 1331
C 155L 86

By Committee on Constitution, Elections & Ethics
{originally sponsored by Representatives Ehlers,
Wineberry, R. King, Belcher, Armstrong, Nealey and
Unsoeld)

Establishing a citizens’ commission on salaries for
elected officials.

House Committee on Constitution, Elections & Ethics
Senate Committee on Governmental Operations

BACKGROUND:

Under the state Constitution, the salaries of members
of the Legislature and other elected state officials are
established by the Legislature. House Joint Resolution
49 is a proposed constitutional amendment which will
be on the 1986 General Election baliot. It would
amend the state’s Constitution to authorize a com-
mission, created and directed by statute, to fix the
salaries of members of the Legislature, elected officials
of the executive branch of state government, and
state judges. Under the proposal, a change of salary
filed by the Commission would become law 90 days
after being filed with the Secretary of State but would
be subject to a referendum petition filed during the
90-day period.

The Legisiature has created by statute a State Com-
mittee on Salaries. The Committee sets limits for the
salaries to be paid to agency officials. The Committee
also studies the duties of all elected state officials and
must report to the Governor and the Legislature, in
each odd-numbered year, its recommendation for the
salaries to be established for each position.

SUMMARY:

SALARY COMMISSION. In order to implement House
Joint Resolution 49, the Washington Citizens’ Com-
mission on Salaries for Elected Officials is created. The
Commission consists of 15 members: 8 selected by lot
by the Secretary of State from among the state’s reg-
istered voters; and 7 selected jointly by the President
of the Senate and the Speaker of the House. Of the 8
chosen by lot, one must be selected from each Con-
gressional district. The Secretary will establish poiicies
and procedures for conducting the selection. The
seven selected by the President and Speakey must be
residents of this state and must have had experience
in the field of personnel management. Five of these are
to be selected from certain specified groups and two
are to be recommended by certain appointed officials.

The names of the persons selected are to be for-
warded to the Governor who must appoint these
persons to the Commission. Commission members hold
office for 4-year terms and no person may be
appointed tc more than two such terms. No state
official, public employee, or lobbyist required to regis-
ter under the state’s public disclosure statutes, or
immediate family member of such a person, is eligible
for membership on the Commission. No member of the
Commission may be removed by the Governor during
his or her term of office except for certain causes or a
disqualifying change of residence. A vacancy shall be
filled by selection and appointment as originally pro-
vided within 30 days of the date the position becomes
vacant.

Members of the Commission will receive no compen-
sation for their services, but are eligible to receive a
subsistence allowance and travel expenses as provided
by law. The members are to select a chairperson from
among their number.

SALARY SCHEDULE. The Commission is to study the
relationship of salaries to the duties of members of the
Legislature, elected officials of the state’s executive
branch, state judges and district court judges and will
fix the salary for each respective position. Its initial
schedule of salaries shall be filed not later than the 1st
Monday in June, 1987, and a schedule must be filed
biennially thereafter. Each schedule shall be certified
by the chairperson of the Commission and shall be:
filed in legislative bill form; assigned a chapter number;
published with the session laws of the Legislature; and
codified by the Statute Law Committee. The schedules
become law 90 days after filing. State laws regarding
referendum petitions apply toc such schedules to the
extent consistent with the proposed Constitutional
amendment on this subject. Salaries of the officials
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that are in effect on January 12, 1987, will continue in
effect until modified by the Commission.

The Commission will hold no fewer than 4 public
hearings on a salary schedule within 4 months prior to
filing the schedule. All meetings and business of the
Commission are subject to the Open Public Meetings
Act.

OTHER. The name of the current State Committee on
Salaries is changed to the State Committee on Agency
Officials’ Salaries and the authority of that Committee
to recommend salaries for state elected officials is
deleted. The chairperson of the Council of Presidents
of the state’s 4—year institutions of higher education
replaces the president of Washington State University
as a member of this committee.

Sections of law are repealed which require that: the
Governor transmit, in his or her budget, recommenda-
tions regarding the salaries of state elective officials;
the salaries set by the Legislature for such officials in
its appropriation bill be the salaries of such officials;
and the salaries contained in the appropriation bill be
printed in the Revised Code of \Washington.

VOTES ON FINAL PASSAGE:

EF

By

House 64 33
Senate 35 13 (Senate amended)
House (House refused to concur)
Senate 36 10  (Senate amended)
House 65 33 {House concurred)
FECTIVE: January 1, 1987
{Pending approval of SHJR 49)
SHB 1332
C52L86
Committee on Social & Health Services (originally

sponsored by Representatives Tilly, Brekke, Brough,
Holland, Tanner, P. King, Winsley, J. Williams,
McMullen, Leonard, Van Luven, Armstrong, Ballard
and May})

Allowing consumer choice of brand name or generic
drugs.

House Committee on Social & Health Services

Senate Committee on Human Services & Corrections

BACKGROUND:

The Generic Drug Substitution Act permits physicians
to indicate on their prescription forms whether less
costly generic drugs may be substituted for equivalent
brand name drugs. The Board of Pharmacy is inter-
preting the act as requiring, rather than merely
authorizing, the pharmacist in filling the prescription
to substitute the generic drug without regard to the
patient’s wishes.

SUMMARY:

The intent of the Generic Drug Substitution Act is
clarified to authorize a pharmacist to substitute an
equivalent generic drug for a brand name drug, when
authorized by a physician on a prescription form
unless the patient or the patient’'s representative
requests the brand name drug.

VOTES ON FINAL PASSAGE:

House 96 0
Senate 37 (0]
EFFECTIVE: June 11, 1986
SHB 1333
PARTIAL VETO
C 270L 86

By

Committee on State Government j[originally spon-
sored by Representatives Sommers, B. Williams,
G. Nelson, Grimm, Tilly, P. King, Van Luven, Sayan,
and Unsoeld; by request of Legislative Budget
Committee)

Modifying the termination and repeal of various state
agencies and programs.

House Committee on State Government

Senate Committee on Governmental Operations

BACKGROUND:

The sunset process is a process by which state entities
{or requlations) are reviewed and evaluated for effi-
ciency and effectiveness. It is unique in that entities
are scheduled for termination in statute. One year fol-
lowing the termination date, statutes containing the
enabiing legisiation for terminated - entities are
repealed. Entities cease to exist at this point unless
extended by the legislature.
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One year prior to termination, the Legislative Budget
Committee is required to review and study the
affected entities and to prepare a report on its find-
ings. Reports are submitted to the appropriate legisla-
tive committees.

Entities can also be terminated without being subject
to sunset review when the review and termination is
provided in statute but not included under sunset
laws.

The following entities and regulations are scheduled
for sunset review and termination on the dates as
designated below:

June 30, 1987
o State Cemetery Board
o Judicial Council

o] Regulation of Nursing Profession {Nurs-
ing Assistants, Registered Nurses,
Licensed Practical Nurses}

o] Nursing Home Advisory Council
o] Emergency Medical Services Committee

o] Regulation of Funeral Directors and
Embaimers

June 30, 1988
o Asian—-American Affairs Commission

o] Washington Council for the Prevention
of Child Abuse and Neglect

June 30, 1989

o Municipal Research Council

o] Snowmobile Advisory Council (in State
Parks and Recreation Commission)

o State Advisory Committee (in Depart-
ment of Social and Health Services)

o] Department of Community Development
June 30, 1993

o State Capitol Historical Association

o] Eastern Washington State Historical
Society

o Washington State Historical Society

Office of Archaeology and Historic
Preservation

o] Advisory Council on Historical
Preservation

o] Washington State Heritage Council

The State Boxing Commission is scheduled for non-
sunset termination on June 30, 1987, with a Legisla-
tive Budget Committee audit due on December 30,
1986.

The Criminal Justice Training Commission and the
State Energy Office are scheduled for non-sunset ter-
mination on June 30, 1987.

SUMMARY:

The following entities are rescheduled for sunset ter-
mination on June 30, 1989:

o] Nursing Home Advisory Council

o] Emergency Medical Services Committee
o Asian—-American Affairs Commission
o

Washington Council for the Prevention
of Child Abuse and Negiect

The following entities and regulations which are cur-
rently scheduied for sunset termination are removed
from the sunset review and termination process. The
entities and regulations will continue to exist without
further review, uniless such review is required by a
future act of the Legislature.

o] State Cemetery Board

o Regulation of Nursing Profession (Nurs-
ing Assistants, Registered Nurses,
Licensed Practical Nurses)

o Municipal Research Council

Snowmobile Advisory Council {in State
Parks and Recreation Commission)

o] State Advisory Committee {in Depart-
ment of Social and Health Services)

o] Department of Community Development
o] State Capitol Historical Association

o Eastern Washington State Historical
Society

0  Washington State Historical Society

Office of Archaeology and Historic
Preservation

o] Advisory Council on Historical
Preservation

o] Washington State Heritage Council

Regulation of Funeral Directors and
Embalmers
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The Judicial Council, which is inactive, is removed
from sunset review and its enabling legislation is
repealed.

The non-sunset termination of the State Boxing Com-
mission is repealed and the Legislative Budget Com-
mittee audit is cancelled.

The non-sunset terminations of the Criminal Justice
Training Commission and the State Energy Office are
repealed. Both the Commission and the Office will
continue to exist and are not scheduled for termina-
tion in statute.

VOTES ON FINAL PASSAGE:

House 97 0]
Senate 44 O (Senate amended)
House 94 ] (House concurred)

EFFECTIVE: April 3, 1986

PARTIAL VETO SUMMARY:

The veto deletes two subsections which would have
removed the Cemetary Board from the sunset review
process. The impact of the veto is that the Cemetary
Board will undergo sunset review in 1986 for consid-
eration by the 1987 Legislature. {See VETO MESSAGE)

SHB 1335
C33L86

By Committee on State Government (originaily spon-
sored by Representatives Belcher, Jacobsen, Niemi,
G. Nelson and Unsoeld)

Modifying requirements for personal services con-
tracts.

House Committee on State Government
Senate Committee on Governmental Operations

BACKGROUND:

DEFINITION OF PERSONAL SERVICES CONTRACTS.
Personal services contracts are defined for filing pur-
poses (RCW 39.29) as agreements (including amend-
ments and renewals to agreements) with independent
contractors for performing a specific study, project or
task which requires professional or technical expertise.
Typically, these services include financial or accounting
services, administrative or organizational services,
engineering or architectural services, medical or health

services, scientific research services, surveys, etc. Per-
sonal services do not include “routine, continuing and
necessary services” such as maintenance, operation of
a physical plant, security, etc.

STATUTORY GUIDELINES FOR ENTERING INTO PER-
SONAL SERVICES CONTRACTS. With the exception
of architectural and engineering services, the author-
ity to enter into personal services contracts rests with
each individual agency of the executive, judicial and
legislative branches of state government. With the
exception of architectural and engineering services
and bond council and underwriting services for the
Housing Finance Commission and the Higher Educa-
tion Facilities Authority, there are no statutes which
set forth procedures or guidelines to be used in
awarding personal services contracts (although con-
tracts must be filed after they are negotiated and
before work begins), nor is there any central authority
responsible for procuring such contracts.

OVERSIGHT REQUIREMENTS - FILING OF CON-
TRACTS. While state law does not specify how per-
sonal services contracts are to be awarded, it does
provide for an oversight mechanism once a contract
has been negotiated. Specifically, state law provides
that personal services contracts are to be filed with
the Office of Financial Management (OFM) and the
Legislative Budget Committee (LBC) at least ten days
prior to the commencement of work (filing may be
delayed in the case of an emergency). The Director of
Financial Management may exempt certain contracts
associated with the executive or judicial branches
from filing requirements after consulting with the leg-
islative auditor. Requests for exemptions or filing
delays for contracts associated with legislative com-
mittees or employees are to be filed with the Legisla-
tive Budget Committee.

EXEMPTIONS FROM FILING. The following commis-
sions and types of contracts are exempt from the filing
requirements described above:

o Washington State Apple Advertising
Commission, Washington State Fruit
Commission, Washington Tree Fruit
Research Commission, Washington
State Beef Commission, Washington
State Dairy Products Commission, some
agricultural commodity commissions;

o Contracts with fees less than $2,500,
providing that the total value of con-
tracts between the agency and the con-
tractor within a 12-month period does
not exceed $2,500;
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le] Contracts awarded through a formal,
documented, competitive-bid-proce-
dure where the request for bids is
advertised through the media normally
used by the particular service being
requested (OFM may require filing of
some contracts which meet these
criteria);

o Contracts where the contracting agency
recognizes an employee—employer
relationship;

o Contracts awarded to companies that
furnish a service where the tariff is
established by the Utilities and Trans-
portation Commission or other public
entity,

o Intergovernmental agreements awarded
to any public corporation; and

o Contracts awarded for services to be
performed for a standard fee when the
fee is set by the agency and a similar
contract is available to any qualified
applicant.

SUMMARY:

ANNUAL REPORT. Each agency is required to submit
an annual report listing every personal services con-
tract entered into or amended during the preceding
fiscal year. The report is to explain for each contract:
1) whether it was competitively bid, 2) whether it was
filed under the existing statutory filing requirements, 3)
whether it was reported as a personal services con-
tract for accounting purposes, and 4] the maximum
cost of the contract.

The reports are to include contracts: (1} For all per-
sonal services as defined in existing law; (2] for those
services which are excluded under existing law
because they are considered routine, continuing, and
necessary in nature; (3) for architectural and engineer-
ing services; and (4) for those services which are
exempt from filing because they are for less than
$2,500, they are competitively bid, or because an
employee—employer relationship exists.

The Director of Financial Management is required to
establish procedures necessary for submitting reports
including establishing a format for reporting contracts
and the establishment of categories in which contracts
may be grouped.

The first reports are to be submitted by October 31,
1986 and are to be submitted to the Office of the

Governor, the Office of Financial Management, and
the Legislative Budget Committee.

VOTES ON FINAL PASSAGE:

House 92 0
Senate 38 0

EFFECTIVE: June 11, 1986

HB 1337
C 204 L 86

By Representatives Sommers, Niemi, B. Williams,

Braddock and P. King

Repealing the conflict—of-interest exemption for the
Washington state development loan fund committee.

House Committee on Constitution, Elections & Ethics
Senate Committee on Commerce & Labor

BACKGROUND:

In general, the Executive Conflict of Interest Act: pro-
hibits state employees from participating or assisting
in certain transactions involving the state; prohibits
them from seeking or receiving gifts or other things of
economic value given because of their positions,
restricts the compensation or consideration that cer-
tain employees may receive for their personal services;
and limits certain actions of former employees of the
state. Nothing in the Act is to be interpreted to pre-
vent a member of a board, committee, or other body
required or permitted by statute to be appointed from
any identifiable group or interest from serving on the
body in accordance with the intent of the Legisiature
in establishing the body. Further, nothing in the Act
may apply to prevent a member of the Washington
State Loan Fund Committee from fully participating in
Committee decisions to loan to or otherwise deal with
any person or entity in which the member is in any
way interested or involved.

The Washington State Development Loan Fund Com-
mittee is an entity within the Department of Commu-
nity Development. The Committee is composed of
seven members appointed by the Director of the
Department with the following qualifications: three
must be experienced in investment finance and have
skills in providing capital to new and innovative busi-
ness, in starting and operating businesses and provid-
ing professional services to small or expanding
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businesses; two must be residents of distressed areas; BACKGROUND:

one must represent organized labor; and one must
represent a minority business. The Committee is auth-
orized to approve applications of local governments
for federal community development block grant funds
within certain statutory guidelines, and to make
grants of certain funds to federally qualified entitle-
ment communities.

SUMMARY:

A provision of the Executive Conflict of Interest Act is
repealed which states that nothing in the Act shall
apply to prevent a member of the Washington State
Loan Fund Committee from fully participating in Com-
mittee decisions to loan to or otherwise deal with any
person or entity in which the member is in any way
interested or involved.

The Committee is authorized to approve an applica-
tion which results in a loan or grant of up to $700,000
(rather than the current $350,000 limit) if the applica-
tion has been approved by the Director of the
Department of Community Development. The circum-
stances under which the Committee may make grants
of funds to federally qualified entitlement communities
are altered.

VOTES ON FINAL PASSAGE:
House 96 0

Senate 48 0 (Senate amended)
House (House refused to concur)
Senate (Senate refused to recede)

Free Conference Committee
Senate 4 . O
House 71 27

EFFECTIVE: June 11, 1986

HB 1339
C 132186

By Representatives Ebersole, Brough, Madsen,
Wineberry, Tanner, Sanders, Appelwick, Betrozoff,
Tilly, K. Wilson, Armstrong, Crane and Fisch

Stating that children shall attend school.

House Committee on Education

Senate Committee on Education

Parents are required to have their children under age
eighteen attend school. Failure to fulfill this obligation
means that the parent may be fined twenty-five dol-
lars per day for each day of the child’s unexcused
absence. The fine may be suspended on the condition
the child attend school. Failure to pay fines or contin-
ued failure of the child to attend school may expose
the parent to a finding of contempt of a court order
and imprisonment until the parent is in compliance
with the order.

SUMMARY:

A child has the responsibility to attend school. This
responsibility is in addition to the responsibility of a
parent to have a child attend school. If a child fails to
attend school, the school district will inform the
child’s parents or guardian, set up a conference to
determine the reasons for the child’s absence and take
steps to eliminate or reduce the child’s absence. These
steps will include: 1) adjusting the child’s school pro-
gram or course assignments, and 2) providing more
individualized or remedial instruction or preparing the
child for employment with specific vocational courses,
work experience or both.

If the adjustments in the child’s school program or
parental contact does not substantially reduce the
child’s absences, the following actions may be taken:
1) The school district attendance officer and school
district attorney may petition the juvenile court alleg-
ing violation of the compulsory attendance law by the
parent or 2) A petition alleging violation of the com-
pulsory attendance law by the child may be filed by
the school district with the consent of the parent or
the the parent may file the petition directly. If the
school district files the petition with the parents’ con-
sent, the prosecuting attorney or the school district
attorney will present the case. If the parent initiates
the action without the assistance of the school dis-
trict, the parents must provide their own attorney.

A child found in violation of the compuisory atten-
dance law will be required to attend school. If a child
fails to comply with an order issued by the juvenile
court, the child may be detained for a period not
greater than that permitted for contempt proceedings
against a child.

It will be a defense for a parent charged with violation
of the compulsory attendance laws that the parent
has exercised reasonable diligence in attempting to
have a child attend school.
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Twice a year, school district attendance officers must
report to the superintendent of the appropriate edu-
cational service district the following information: 1)
The number of petitions filed to enforce the compul-
sory attendance laws by the school district or parents,
2) The frequency with which modification of the
child’s school program was used prior to filing an
enforcement action, 3) Disposition of the petitions
filed in juvenile court, and 4| The frequency of issuance
of contempt orders in these cases. The Superintendent
of Public Instruction will compile the information col-
lected by the educational service districts and present
it to the Legislature by January 1, 1988.

VOTES ON FINAL PASSAGE:

House 86 10
Senate 40 6
House 90 6

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

HB 1345
C 61186

By Representatives Belcher, Madsen and Unsoeld

Transferring the legisiative information system from
the code reviser to a newly created legislative systems
committee.

House Committee on State Government
Senate Committee on Governmental Operations

BACKGROUND:

Statute Law Committee and the Legislative Informa-
tion System. The Statute Law Committee was first cre-
ated in 1951. The Committee, consists of twelve
attorneys, employs and oversees the activities of the
Code Reviser. The Code Reviser’'s Office is responsible
for a number of services, including the Legislative
Information System (LIS). The LIS is a data processing
service available to the legislative branch. This service
includes the legislative digest, history of bills, text of
bills, the daily status reports, special reports to legisla-
tive members and staff and automated law search
services.

SUMMARY:

Joint Leqisiative Systems Committee. A new legislative
committee called the Joint Legislative Systems Com-
mittee (Systems Committee| is created to oversee the
direction of the information processing and communi-
cations systems of the legislature. The Committee is
also charged with enforcing the policies, procedures
and standards established under this act and with
employing a Legislative Systems Coordinator.

The eight members of the Systems Committee are as
follows:

o The Speaker of the
Representatives;

House of

o The Minority Leader of the House of
Representatives;

o A member from each of the two iargest
caucuses in the House of Representa-
tives appointed by the Speaker of the
House of Representatives;

The Majority Leader of the Senate;
The Minority Leader of the Senate; and

A member from each of the two largest
caucuses in the Senate, appointed by
the Majority Leader of the Senate.

The initial members are to be appointed within five
days of the effective date of the act [there is an emer-
gency clause|] and are to serve until successors are
appointed during the 1987 regular session. Thereafter,
members will serve two year terms. The Systems Com-
mittee is to select a presiding officer and other officers
as necessary and make rules for orderly procedure.
Members are to receive travel expenses while attend-
ing meetings or on other official business.

Leqislative Systems Administrative Committee. The
Legislative Systems Administrative Committee (Admin-
istrative Committee| is created to manage the infor-
mation processing and communications systems of the
legislature. The five—-member Administrative Commit-
tee consists of the following persons:

o The Secretary of the Senate and another
Senate staff person appointed by and
serving at the pleasure of the Secretary;

o  The Chief Clerk of the House of Repre-
sentatives and another House staff per-
son appointed by and serving at the
pleasure of the Chief Cierk; and

o The Code Reviser, or designee, who is
to serve in a non-voting capacity.

49



HB 1345

Members of the Administrative Committee are to
receive travel expenses while attending meetings or
while on official business of the Committee.

Subject to the approval of the Systems Committee, the
Administrative Committee is required to: 1) adopt
policies, procedures and standards regarding the
information processing and communications systems
of the legislature; 2) establish appropriate charges for
services, equipment and publications; 3) employ per-
sonnel as necessary; 4) enter into contracts if neces-
sary in order to carry out the purposes of the act; 5)
generally assist the Systems Committee; and 6) estab-
lish a Joint Legislative Service Center.

The Joint Legisiative Service Center. The Joint Legis-
lative Service Center [the Center) is to be established
by the Administrative Committee and the Center’s
operations are to be generally supervised by the
Administrative Committee. The Center is to provide
automatic data processing services, equipment, train-
ing, and support to the legislature and legislative
agencies. It is given the discretionary authority to
provide services to judicial and executive branch
agencies.

Legislative Systems Coordinator. The Legislative Sys-
tems Coordinator, who is appointed by the Systems
Committee, is to: 1) serve as the executive and
administrative head of the Center; 2) serve as the sec-
retary of the Administrative Committee; and 3) gener-
ally assist the Administrative Committee in managing
the information processing and communications sys-
tems of the legislature. Determinations regarding the
security, disclosure and disposition of information in
the center rests solely with the person who placed
that information in the center. However, in the case
of bill drafts placed in the center by the Code Revisor,
determinations regarding security, disclosure and dis-
position are to be made by the person requesting the
Code Revisor’s services.

Transfer of Legislative Information System (LIS}. Effec-
tive July 1, 1986, the powers, duties, functions, staff
and administrative materials of the Statute Law Com-
mittee relating to the LIS are transferred to the
Administrative Committee to be performed through
the Center. Moneys appropriated to the Statute Law
Committee which remain unspent are similarly trans-
ferred. The center is to provide all computer services
needed by the Statute Law Committee for the remain-
der of the 1985 - 87 biennium. Thereafter, the Statute
Law Committee is to be charged for the Center’s ser-
vices as are other users. If apportionments of funds
are required, the Director of Financial Management is
to determine proper allocations after consulting with

the chairs of the House and Senate Ways and Means
Committees.

Legislative Systems Revolving Fund. The Legislative
Systems Revolving Fund is created for the deposit of
moneys received by the Systems Committee, the
Administrative Committee, and the Center. Similarly,
the revolving fund will pay for expenses approved by
the Systems Committee. The Senate and the House of
Representatives may transfer moneys appropriated for
legislative expenses to the revolving fund.

Data Processing Authority (DPA] — Exemptions. The
legislature and legislative agencies are expressly
exempted from statutory provisions relating to the
Data Processing Authority. However, the DPA may
provide services to legislative agencies at the request
of the Systems Committee.

VOTES ON FINAL PASSAGE:

House 65 33
Senate 42 6

EFFECTIVE: July 1, 1986

March 12, 1986 (Sections 1-10 & 12)

SHB 1349
C 167 L 86

By Committee on Constitution, Elections & Ethics

(originally sponsored by Representatives Fisher and
P. King)

Altering procedures regarding the administration of
elections.

House Committee on Constitution, Elections & Ethics
Senate Committee on Governmental Operations

BACKGROUND:

ELECTION BOARDS & PRECINCTS. State law requires
the county auditor to appoint one inspector and two
judges of election for each precinct (other than a vote
by mail precinct) or each combination of precincts
temporarily consolidated. Although the county auditor
may combine or divide precincts for the purpose of
holding a primary or general election, that authority
does not apply to a state primary or general election
held in an even-numbered year. The legislative
authority of a county may establish and alter precinct
boundaries within certain statutory limitations.
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instituted mandatory civil arbitration to the maximum
extent permitted by law. As such, the actual creation
of new judicial positions is contingent upon counties:
(1) requiring mandatory arbitration for all civil claims
up to $25,000; and (2] requiring mandatory arbitration
for civil actions where the sole relief sought is the
establishment, termination, or modification of mainte-
nance or child support payments.

Concern has been expressed that requiring some
counties to use mandatory arbitration for support and
maintenance issues would be more expensive and
more time consuming than use of the court system.

The law provides that dispute resolution centers may
be created and operated by a municipality, county, or
by a corporation organized exclusively for the resolu-
tion of disputes or for charitable or educational pur-
poses. Members of the board of directors of a center,
employees and voiunteers, and the dispute resolution
itself have no special immunity from civil lawsuits.

Superior courts exercising jurisdiction in family law
matters are referred to as “family courts.” There is no
statutory authority for counties to agree between
themselves to provide for joint family court services, or
for a family court to provide mediation services.

SUMMARY:

The requirement that a county adopt mandatory arbi-
tration for child support and maintenance issues as a
condition to the creation of new superior court judi-
cial positions is modified. A county is eligible for new
judicial positions without adopting an arbitration pro-
gram for support or maintenance issues if: {1] the
county uses a show cause or motion by affidavit cal-
endar, or other procedure by which maintenance or
support issues are decided on a summary basis; or (2)
upon the request of a county, the office of the admin-
istrator for the courts determines that a mandatory
arbitration program would be more costly and time
consuming to the county than the procedure then in
use in the county for determining support or mainte-
nance issues.

The less populated counties are completely exempted
from the requirement that a mandatory arbitration
program be adopted as a condition to eligibility for
new superior court judicial positions. The linkage
between use of mandatory arbitration and eligibility
for new superior court judgeships does not apply to
countijes of the third class or smaller, or to two- and
three—county judicial districts with a population of less
than seventy thousand.

Members of the board of directors of a dispute resolu-
tion center are immune from suits based on official acts
performed in good faith. Employees and volunteers of
a center are immune from suits for official acts except
in cases of wilful or wanton misconduct. Dispute res-
olution centers are immune from suits based on acts
by its employees except in cases of wilful or wanton
misconduct or in cases of bad faith by members of its
board.

Counties may make agreements between themselves
to provide for joint family court services. A procedure
is created for mediation of disputes in family court. in
any family court proceeding, the court may set the
matter for mediation and make available a mediator.
The mediator may be a member of the professional
staff of a family court or mental heaith services
agency, or any other person designated by the court.
Mediation proceedings shall be held in private and
shall be confidential. The purpose of the mediation is
to reduce acrimony between the parties and assure a
child’s contact with both parents. The mediator shali
assess the needs of the children involved in the con-
troversy, and may interview the children if that is
deemed appropriate. Any agreement reached by the
parties shall be reported to the court.

VOTES ON FINAL PASSAGE:

House 96 o)
Senate 46 1
House 95 (o)

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

HB 1362
C62L86

By Representatives Haugen, Basich, Braddock,

McMullen, Zellinsky, Scott, Sayan, S. Wilson,
Vekich, Lundquist, Fisch and P. King

Directing the design of an enhanced marketing plan
for Washington fisheries.

House Committee on Agriculture
Senate Committee on Natural Resources

BACKGROUND:

State law designates the Department of Agriculture as
the agency of state government for the administration
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Deleted from law are requirements that the district
provide suggestions for the facilities to the local legis-
lation authority. Also deleted is a requirement that the
facilities be installed in the same manner and time as
other utilities.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 41 0

EFFECTIVE: June 11, 1986

SHB 1355
PARTIAL VETO
C 202 L 86

By Committee on Agriculture (originally sponsored by
Representatives Madsen, R. King, Vekich, P. King,
Baugher, Isaacson, Todd, C. Smith and K. Wilson)

Authorizing a Washington-bred horse marketing pro-
gram.

House Committee on Agriculture
House Committee on Ways & Means
Senate Committee on Agriculture

BACKGROUND:

Legislation enacted in 1985 directed the Department
of Agriculture to examine various means by which the
state may promote and assist in the marketing of
Washington-bred horses. The Department has
reported its findings to the Legislature. State law des-
ignates the Department of Agriculture as the agency
of state government for administering and implement-
ing domestic and foreign agricuitural market develop-
ment programs. Among the powers and duties
assigned to the Department are those to study the
potential marketability of commodities and collect and
analyze market data.

With certain exceptions, state law imposes a retail
sales tax on each retail sale in this state. Among the
sales not to be considered as retail sales for the pur-
pose of that tax are sales of feed, seed, fertilizer and
spray materials to persons for the purpose of produc-
ing for sale an agricultural product under certain cir-
cumstances. This exemption does not apply to the sale
of an animal, or substance obtained from the animal,
by a person in connection with the person’s business

of operating a stockyard or a slaughter or packing
house. Among the food products exempted by law
from the state’s retail sales and use taxes are meat and
meat products.

SUMMARY:

It is a power and duty of the Department of Agricul-
ture to establish a program to assist in the marketing
of Washington-bred horses. $45,000 is appropriated
to the Department to pay for this program. The
Department is required to present a proposal to the
legislature for the elimination of state funding for this
program by June 30, 1989.

Feed consumed by livestock at a public livestock mar-
ket is exempted from the state’s retail sales and use
taxes. Livestock sold for personal consumption are
added to the food products expressly exempted by
law from the state’s retail sales and use taxes.

VOTES ON FINAL PASSAGE:

House 85 10
Senate 46 0
House 90 5

{Senate amended)
(House concurred|

EFFECTIVE: June 11, 1986

PARTIAL VETO SUMMARY:

The provisions of the bill establishing exemptions from
the state’s retail sales and use taxes for feed consumed
by livestock at a public livestock market and for live-
stock soid for personal consumption were vetoed. (See
VETO MESSAGE)

SHB 1356
C951L86
By Committee on Judiciary {originally sponsored by

Representatives Wang, Appelwick, Tilly, Scott,
Armstrong, West and Locke)

Authorizing an exemption from mandatory arbitration
in certain support and maintenance issues.

House Committee on Judiciary
Senate Committee on Judiciary

BACKGROUND:

The number of superior court judges in each county is
prescribed by statute. Any new superior court posi-
tions, including the positions created during the 1985
legisiative session for Pierce, Clark, and Snohomish
Counties, are effective only for counties that have

53



SHB 1349

shall require the applicant to produce a record that
establishes the applicant’s date of birth.

MAINTAINING REGISTRATION RECORDS. The origi-
nal voter registration form shall be filed alphabeticaily
without regard to precinct and shall not be available
for public inspection and copying. The automated file
shall be the source of precinct lists of registered voters
used at the polls. Lists of voters produced from the
automated file are public records available for inspec-
tion and copying.

OTHER. Candidates for elective offices shall file decla-
rations of candidacy not earlier than the fourth Mon-
day (rather than the last Monday) of July of the
election year. The end of the filing period remains the
next succeeding Friday after the opening of the filing
period. The oaths of office of certain public officials
shall be filed with the county auditor. Provisions of
law are repealed which: requlate the marking of paper
ballots in a primary; and require the copying of voted
ballot cards onto magnetic tape and regulate the
retention and use of such a tape.

VOTES ON FINAL PASSAGE:

House 96 (o]
Senate 39 7
House 89 6

{Senate amended)
{House concurred)

EFFECTIVE: June 11, 1986

HB 1350
C 42186

By Representatives Sommers, Prince, D. Nelson,
Jacobsen, Unsoeld, Miller, Brough, Wineberry,
Holland, P. King, Nealey and Hine

Providing for annual adjustment to higher education
tuition fees.

House Committee on Higher Education
Senate Committee on Education

BACKGROUND:

In 1981, the legislature enacted a law requiring bien-
nial adjustments of tuition and fees, beginning in the
1983-84 academic year. These biennial fee adjust-
ments reflect the costs of educating various classifica-
tions of students during the previous two years.

Presently, if tuition fees are scheduled to increase, the
total biennial increase is spread evenly between the
two years of the biennium. This results in a sharp
increase the first year and no increase the second
year.

SUMMARY:

Tuition fees will be established and adjusted annually,
beginning in the 1987-88 academic year. The change
to an annual tuition fee adjustment must not reduce
the amount of revenue to the general fund.

VOTES ON FINAL PASSAGE:

House 95 (o]
Senate 45 (o]

EFFECTIVE: June 11, 1986

HB 1353
C39L86

By Representatives Rayburn, Vekich, Hastings and Tiily

Modifying requirements for approval of plats in irriga-
tion districts.

House Committee on Agriculture
Senate Committee on Agriculture

BACKGROUND:

The legislative authority of a city, town, or county
may not approve a short plat or final piat for any divi-
sion, parcel or site which lies in whole or in part
within an irrigation district unless an irrigation water
right—of-way has been provided for each parcel of
land in the district. If the division, parcel or site lies
within land classified as irrigable, it must contain com-
pleted irrigation water distribution facilities.

SUMMARY:

The law is altered which requires that a division, par-
cel, or site within an irrigation district and within irri-
gable lands contain completed irrigation water
distribution facilities as a condition for the approval of
a short plat or final plat for the division, parcel or site.
The facilities are required for such an approval only if
they are required by the irrigation district by resolu-
tion, bylaw, or rule of general applicability.
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ABSENTEE BALLOT APPLICATIONS. State law
authorizes a registered voter to vote by absentee bal-
lot. Applications for such ballots may be made in per-
son, by mail, or by messenger.

CASTING BALLOTS. Various provisions of the state’s
election laws require precinct election inspectors to
remove ballot numbers from paper ballots and ballot
cards after the voter has marked the ballot or card and
to deposit the ballot in the ballot box. Each county
with the facilities to do so must copy all voted ballot
cards onto magnetic tape and retain the tape for at
least 10 years.

SPECIAL DISTRICT ELECTIONS. Under certain circum-
stances state law authorizes a special election to vali-
date a school district or junior taxing district excess
levy or bond issue. Generally, such an election may be
called at any time under certain circumstances.

ELECTION COSTS. The county auditor is to apportion
the state’s share of the expenses of a state primary or
general election held in an odd-numbered year and
file a claim of these expenses with the Secretary of
State. Payments must be from appropriations specifi-
cally for this purpose.

VOTER REGISTRATION. An applicant for voter regis-
tration must establish his or her identity, unless per-
sonally known by the registration officer, by producing
certain forms of identification. If the registration officer
has a doubt as to the applicant’s being of legal voting
age, the officer may also require the applicant to
produce a record establishing the applicant’s date of
birth.

MAINTAINING REGISTRATION RECORDS. State law
in existence prior to 1975 requires voter registration
records to be maintained as follows: {1} The original
cards must be filed alphabetically by surname by pre-
cinct. Precinct registration records are open to public
inspection under such rules as are adopted by the
auditor. {2) The duplicates must be filed alphabetically
without regard to precincts and are not open to public
inspection. {3} Lists containing such registration infor-
mation as the Secretary prescribes shall be arranged
alphabetically by surname and by county.

Since 1975, county auditors have also been required
1o maintain voter registration records by means of a
computer file.

OTHER. State law requires a declaration of candidacy
for an elective office to be filed with the Secretary of
State or the county auditor during a specified filing
period. Oaths of office for elective positions are filed
with a variety of offices.

SUMMARY:

ELECTION BOARDS & PRECINCTS. The county audi-
tor may combine or divide precincts and may combine
election boards for any primary or election. An “elec-
tion board” is defined so as to permit one board to
serve more than one precinct in a polling place.

As soon as possible after a city has annexed county
territory, the county auditor shall temporarily adjust
precinct boundaries. The temporary adjustments shall
remain in effect until modifications reflecting the
annexation are adopted by the county legislative
authority. A county legislative authority may establish
a limitation on the maximum number of registered
voters in its precincts. The number may not exceed
that established by law.

ABSENTEE BALLOT APPLICATIONS. An absentee bal-
lot application shall be sent directly to the auditor of
the county in which the voter is registered or, in cer-
tain instances, to the Secretary of State. No person,
organization, or association may distribute absentee
ballot applications within this state that contain any
return address other than that of a county auditor.

PLACING BALLOTS IN BALLOT BOX. State laws are
altered with regard to the handling of ballots and bal-
lot cards after they have been marked by voters. The
inspector shall separate the slip containing the number
of the ballot from the ballot and shall deposit the bal-
lot in the ballot box unless the voter expresses a desire
to separate the slip or deposit the ballot or both. The
inspector shall permit the voter to do so. Any voter
separating the numbered slip must return it to the
inspector. A provision of law is deleted that requires
the immediate destruction of the numbers removed
from the ballots.

SPECIAL ELECTIONS. A limitation is established on
conducting special elections for school and junior tax-
ing districts to validate an excess levy or bond issue.
No such special election may be held between the first
day for candidates to file for public office and the last
day to certify the returns of the general election
except on the dates for the state primary and state
general election.

ELECTION COST REIMBURSEMENT. When counties
are reimbursed by the state for certain costs for elec-
tions held in odd-numbered years, the Secretary of
State shall pay interest for the late payment of such a
reimbursement.

REGISTRATION INFORMATION. If a voter registration
officer has a doubt as to whether an applicant for
voter registration is of legal voting age, the officer
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and implementation of state agricuitural market devel-
opment programs and activities.

State law charges the Department of Trade and Eco-
nomic Development with the primary role within the
state for establishing and operating foreign offices
created for the purpose of promoting overseas trade
and commerce.

Among the goals assigned the Department of Fisher-
ies by state law is the objective of seeking to maintain
the economic well-being and stability of the fishing
industry in this state.

SUMMARY:

The Department of Agriculture, in conjunction with
the Departments of Fisheries and Trade and Economic
Development, shall examine and report on means by
which the state may promote and assist in marketing
Washington caught fish. For each means with the
greatest potential, the Department shall design, with
the assistance of an advisory committee, a marketing
plan and estimate its cost and effectiveness. Separate
plans shall be prepared for each of the major fisheries.
The Department shall consult with the House and
Senate Committees on Agricuiture.

The Department shall report its findings and plans to
the Legislature by December 1, 1986.

VOTES ON FINAL PASSAGE:

EF

By

House 95 (6]
Senate 48 (6]

FECTIVE: June 11, 1986
SHB 1363
c89L86
Committee on Transportation {originally sponsored

by Representatives Crane, Walk, J. Williams,
K. Wilson, Zellinsky, Vvalle, May, Fisher, Schmidt,
Leonard, Haugen, Miller, Walker, Cole, Todd, Long,
Holiand, Isaacson, Schoon, Betrozoff, Chandler,
Patrick, Ebersoie, Lux, Rust, Nutley, Brough,
Jacobsen, S. Wilson, P. King, Winsley, Belcher,
Van Luven and Unsoeld]

Preventing escape of debris from vehicles.

House Committee on Transportation

Senate Committee on Transportation

EFFECTIVE:

BACKGROUND:

No vehicle hauling a load can be operated on any
highway of the state unless the vehicle is constructed
in such a way or the contents are loaded in such a
manner as to restrict the material from escaping. If
material spills on a highway, it is the responsibility of
the vehicle operator to clean all fallen or escaped
material that would be an obstruction or would dam-
age a vehicle or endanger highway travel. The opera-
tor is required to pay any cost for the removal of the
spilled materials from the highway. Fenders, flaps and
other spray devices must extend to at least the center
of the vehicle axle,

Some people argue that although the law addresses
the issue of escaping vehicle loads, it provides inade-
quate protection for motorists and other highway
users from fallen or escaped materials and that it is
very difficult to enforce.

SUMMARY:

All loads and any required covering must be secured.
All vehicles loaded with dirt, sand, or gravel which do
not maintain at least six inches of freeboard must have
a secured cover. Vehicles are required to be cleaned of
all materials from the undercarriage, wheels, tires,
body and frame before operation of the vehicle on a
paved public highway. Rules to establish equipment
standards may be adopted by the Commission on
Equipment. The Legislative Transportation Committee
will monitor the effect of these requirements until
January 1, 1987, to determine their effectiveness in
reducing spillage from vehicles hauling loads.

VOTES ON FINAL PASSAGE:

House 94 2
Senate 41 6
House 93 2

(Senate amended]
{House concurred)

June 11, 1986

SHB 1368
C741L86

By Committee on Financial Institutions & Insurance

{originally sponsored by Representatives Tilly,
Winsley and J. Williams)

Revising provisions relating to abstracts of driving
records.

House Committee on Financial Institutions & Insurance
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Senate Committee on Financial Institutions BACKGROUND:
BACKGROUND: When decjding hO\_/v' students will pe transported for
extra—curricular activities, a school district must deter-
Insurance companies are allowed to obtain a certified mine whether a commercial charter bus service can
copy of an insured or prospective insured person’s provide the transportation less expensively than the
motor vehicle driving record that shows accidents in district’s own buses and drivers. If the services of the
which the person was involved and moving violations commercial charter bus service are less expensive, the
committed by the person. An insurance company or its commercial charter bus service must be used.

agent is required to use the information exclusively for
underwriting purposes and is prohibited from divulg- SUMMARY:
ing any of the information contained in the record. An
insurance company may not use the driving record as
grounds for cancellation of a policy unless the insured
was determined to be at fault in any accident or vio-
lation reported in the driving record.

The requirement of evaluating and using commercial
charter bus service, which can provide transportation
to extra—curricular activities less expensively than
school district’s buses and drivers, is eliminated. The
school district is given discretion to decide whether to
SUMMARY: use its ownAbuses and drivers or the commercial char-
ter bus service.
A person’s driving record that is furnished to insur-
ance companies may show only accidents in which VOTES ON FINAL PASSAGE:

the person was actually driving. House 92 0

The same provision that limits use of a driving record Senate 44 1
for cancellation of an insurance policy is made applica-
ble to policy denials and nonrenewals, as well. That is, EFFECTIVE: June 11, 1986

no insurance company may deny an application for
insurance or nonrenew an existing policy based on a

driving record unless the applicant was determined to HB 1374
be at fault in any of the accidents or other violations
listed on the record. _ C 251 L 86
VOTES ON FINAL PASSAGE: By Representative Appelwick
House 95 0 Specifying taxable value of improvements owned or
Senate 46 ] being acquired by lessees.
EFFECTIVE: June 11, 1986 House Committee on Ways & Means

Senate Committee on Ways & Means

HB 1371 BACKGROUND:

C32186 The leasehold excise tax applies to private lessees who
By Representatives Ebersole, Taylor, Grimm, Fuhrman, lease or rent publicly owned property. The rate of
P. King, Winsley and C. Smith 12.84 percent is applied to the contract rent or true
rental value. Property owned by lessees is subject to

Permitting school districts to use school buses and the property tax and not the leasehold excise tax.
drivers hired without .prior authorization from the In a recent supreme court case (Duwamish v. Hoppe),
state board of education. a lessee of the Port of Seattle claimed that a ware-

house he had built should not be taxed under the
property tax at its full true and fair market value
because the Port had reversionary rights to the prop-
erty. The court found in favor of the lessee, stating
that there was no statutory provision expressly pro-
hibiting deductions for reversionary rights.

House Committee on Education

Senate Committee on Education
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SUMMARY:

This bill clarifies that property owned by a lessee on
public land shall be valued without consideration of
reversionary interests held by the lessor or others.
Thus, property tax will be levied on the full true and
fair market value.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 25 23

EFFECTIVE: June 11, 1986

SHB 1382
C 206 L 86

By Committee on Ways & Means (originally sponsored
by Representatives Rust, Allen, Jacobsen, Nutley,
Belcher and Unsoeld)

Revising off-road vehicle funds distribution.
House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

Administration of the state’s off-road vehicle (ORV)
program is currently shared among the Department of
Natural Resources (DNR], the Interagency Committee
(IAC) for Outdoor Recreation, the Department of
Game, and the Parks and Recreation Commission.
Components of the program include maintenance and
operation of various ORV facilities, information and
education programs, and grants to local governments
for ORV projects and activities.

The program is funded from one percent of the gas tax
proceeds and ORV vehicle and dealer permit fees.

SUMMARY:

The moneys received from ORV permits and one per-
cent of the motor vehicle fuel tax are reallocated as
follows:

I. Moneys from ORV permits and ORV dealer permits,
other than the amount retained by the Department of
Licensing to cover administrative costs, are placed in
the outdoor recreation account for distribution by the
Interagency Committee. DNR is no longer required to
conduct a state-wide ORV education program.

2. The percentage of motor vehicle fuel tax funds allo-
cated to DNR is reduced from forty—five percent to
forty percent. This money will be used for maintenance
and operation. To obtain funds for capital projects,
DNR has to seek funds from other agencies such as
IAC. Limitations are placed on how DNR can expend
these funds.

3. Two percent of the motor vehicle fuel tax portion is
allocated to the Parks and Recreation Commission. It is
intended that these funds be used for the operation of
the Riverside ORV facility in Spokane.

4. The percentage of motor vehicle fuel tax funds alio-
cated to IAC is increased from fifty—-one and one-half
percent to fifty—four and one-half percent. Limitations
are placed on how IAC can expend these funds. The
amount that can be spent by any agency for adminis-
trative purposes is limited to ten percent.

The existing reciprocity statute is modified so that an
out—of-state ORV can be located in the state longer
than fifteen days without a permit when the owner
has an ORV permit or vehicle license from a state
which recognizes Washington permits.

Both in-state and out-of-state ORV owners may
choose either temporary permits, which are valid for
sixty days, or annual permits. Responsibility for
obtaining a permit and complying with this chapter is
placed on the vehicle operator rather than the owner.

Applicants for funds from IAC are presently required
to conduct a hearing prior to submission of the appli-
cation. Provisions governing public notice of the hear-
ing are modified.

IAC presently maintains an ORV plan. The plan is
expanded to include expenditure of all funds.

DNR’s existing ORV advisory committee is replaced
with a recreation advisory committee. IAC’s existing
ORV advisory committee is replaced with a committee
of nonhighway road recreationists. This will allow IAC
to include hunters, hikers and other recreationists.

The Legislative Budget Committee is required to
review the allocations of moneys made in this act and
report to the Legislature by January 1, 1988.

VOTES ON FINAL PASSAGE:

House 79 16
Senate 47 0
House 85 10

(Senate amended)
{House concurred)

EFFECTIVE: June 30, 1986
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SHB 1385
C41L86

By Committee on Local Government [originally spon-
sored by Representatives Haugen, G. Nelson,
Brough, Allen, Winsley, Ebersole and Fisher)

Authorizing water and sewer district commissioner
elections from commissioner districts.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

A water district, or a sewer district, is governed by a
three-member board of commissioners, with each
member elected on an at-large basis for a staggered
six—-year term.

SUMMARY:

A board of commissioners of a water district, or a
sewer district, is authorized to divide the district into
three commissioner districts and require that subse-
quently elected commissioners be nominated and
elected from these commissioner districts.
VOTES ON FINAL PASSAGE:
House 87 0}
Senate 44 1

EFFECTIVE: June 11, 1986

HB 1386
C 253186

By Representatives Hine, Jacobsen and Isaacson

Modifying provisions relating to annexation by peti-
tion or election of all or part of one city or town by
another city or town.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

A city or town may annex all or part of another city or
town. Approval of the voters residing in the area pro-
posed to be annexed is required, unless no qualified
electors reside there, in which case the governing

body of the city or town from which the area is taken
may authorize the annexation. Such an annexation
may be initiated by petition of voters of the city from
which the territory would be taken, or by resolution
of governing bodies of both cities or towns.

SUMMARY:

The laws relating to the annexation of all or part of
one city or town to another city or town are clarified.
Under all methods, the governing body of both cities
or towns must concur in the annexation. The annex-
ation may be initiated (1] by a petition of resident
electors of the area to be annexed and which cails for
an election on the question; {2) by a resolution of both
governing bodies, and the annexation will be effective
unless the owners of sixty percent or more of the
acreage in the area file protests against the annex-
ation; or (3) by a petition by the owners of most of
the area to be annexed. An annexation by this last
method does not require an election. All annexations
are potentially subject to boundary review board
review and approval or rejection.

VOTES ON FINAL PASSAGE:

House 96 0]
Senate 44 |
Senate 34 10

{Senate amended)
{Senate receded)

EFFECTIVE: June 11, 1986

SHB 1388
C 254 L 86

By Committee on Commerce & Labor [originally spon-
sored by Representatives Wang, Patrick, Ebersole,
West, Scott, Basich, Gallagher, Vekich, Madsen,
Hargrove, R. King, Fisch, Day, Cole, Fisher, Sayan,
Winsley and Schoon)

Regulating fire protection agencies in annexation and
consolidation actions. '

House Committee on Commerce & Labor
Senate Committee on Commerce & Labor

BACKGROUND:

If two separate city fire departments or fire protection
districts merge, consolidate, or undergo annexation,
fire fighter employees of the merging agency or
agency being annexed have no assurance that a job
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will continue to be available in the new fire depart-
ment or fire protection district.

SUMMARY:

In the case of consolidation of two or more cities,
annexation of one city by another, annexation of a fire
protection district by a city, annexation of a city by a
fire protection district, or merger of two fire protection
districts, a system for transferring employees from the
old fire protection agency to the new fire protection
agency is established.

To be eligible for transfer an employee must be princi-
pally performing duties that are to be performed in the
new fire protection agency, must be separated from
employment as a direct consequence of the consolida-
tion, merger, or annexation; and must be able to per-
form the duties and meet the minimum requirements
of the position. “Employee” is defined as an individual
whose employment has been terminated because of
consolidation, annexation or merger.

The eligible employee must complete a transfer by fil-
ing notice with both the old and the new fire protec-
tion agencies. The transferring employee will be
treated as a new employee in the position filled in
matters of probation, promotion, and salary. The
employee will be able to transfer all accrued benefits as
long as the benefits are those that the new employer
provides. Benefits will continue accruing based on the
employee’s combined seniority. An employee’s senior-
ity with the new employer for the purposes of deter-
mining layoffs will include only the time of service
actually accrued with the new employer.

Transferring employees will be placed on the payroll as
the new agency determines the need for services.
Employees will be taken in order of seniority. Employ-
ees who are not hired immediately upon transfer will
be placed on a reemployment list for no longer than
three years unless a longer period is established by a
collective bargaining agreement.

Upon consolidation, annexation, or merger, the old
fire protection agency must notify employees of the
right to transfer to the new fire protection agency.
Employees will have 90 days to transfer employment.

The procedures for transfer of employment in the case
of consolidation take effect July 1, 1987. The remain-
ing procedures take effect immediately. A study of
employee transfer rights during consolidation of cities
is to be conducted by the appropriate committees of
the Senate and House of Representatives with a
report to the 1987 Legislature.

VOTES ON FINAL PASSAGE:

House 70 22
Senate 32 14
House 82 13

(Senate amended)
(House concurred]

EFFECTIVE: April 3, 1986

July 1, 1987 (Sections 1-3)

SHB 1391
C 255 86

By Committee on Ways and Means [originally spon-
sored by Representatives Appelwick, Jacobsen,
Niemi, Wang, Padden, Tilly, Tanner, Barnes, Patrick,
Dellwo, P. King, McMullen, Isaacson, Long and Lux]

Exempting hearing aids from sales and use taxation.
House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

A sales and use tax exemption exists for insulin, pros-
thetic devices, oxygen, ostomic devices and orthotic
devices. This exemption was last expanded in 1980
when ostomic and orthotic devices were included. No
exemption exists for hearing aids.

SUMMARY:

A sales and use tax exemption for hearing aids is
provided.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 46 0

EFFECTIVE: July 1, 1986

HB 1393
C76L86

By Representatives Sayan, Vekich and Beicher

Adding judicial positions in Mason and Thurston
counties and dividing the judicial district.

House Committee on Judiciary

Senate Committee on Judiciary
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BACKGROUND:

The number of superior court judges in each county is
prescribed by statute. Mason and Thurston Counties
currently constitute a joint judicial district, sharing five
superior court judges. Information provided by the
state court administrator indicates that an additional
Jjudicial position may be needed to handle increasing
caseloads.

SUMMARY:

The joint Mason-Thurston judicial district is divided
into two separate judicial districts. Mason County is
to have one superior court judicial position. Thurston
County is to have five superior court judicial positions.
The five judges currently serving the joint district are
assigned to the new Thurston County judicial district.
The Governor shall appoint a person to fill the judicial
position in the new Mason County judicial district.
The additional judicial position will not be effective
unless prior to January 1, 1987, both counties
approve the additional position and agree to pay the
traditional expenses resulting from the creation of the
separate judicial districts.

VOTES ON FINAL PASSAGE:

House 73 22
Senate 41 1
House 74 21

(Senate amended)
(House concurred)

EFFECTIVE: January 1, 1987

HB 1398
C 60L 86

By Representatives Zellinsky, West and Locke; by
request of Attorney General

Publishing maximum interest rates in the state regis-
ter.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions

BACKGROUND:

Interest rate ceilings vary depending on the type of
transaction. Some transactions have a fixed maximum
interest rate. For example, retail installment charge

accounts have a maximum rate of 18 percent. Other
transactions have a maximum rate that may change
over time, depending on the 26-week treasury bill
rate. The general usury limit is four percentage points
over the 26~week treasury bill rate from the first auc-
tion in the prior month. Retail instaliment contracts
have a floating rate ceiling equivalent to six percent-
age points over the average of four auctions of 26—
week treasury bills in the prior year.

The Code Reviser publishes the \Washington State
Register, which includes proposed and final agency
rules, as well as other agency actions.

Federal law permits federally insured financial institu-
tions to charge as interest the highest rate that is
permitted under state law.

SUMMARY:

The State Treasurer is directed to determine the inter-
est rate ceiling as provided in the general usury stat-
ute and the Retail Instaliment Sales Act and transmit
this rate to the Code Reviser for publication in the
Washington State Register in the next available issue.
A notice shall accompany the rate applicable under
the usury statute, that federal law may permit feder-
ally insured financial institutions to charge a rate
higher than the maximum rate allowable under the
usury law.

VOTES ON FINAL PASSAGE:

House 97 0
Senate 47 0

EFFECTIVE: June 11, 1986

SHB 1399
C257L86

By Committee on Judiciary (originally sponsored by
Representatives Locke, West, Armstrong, P. King,
Padden and Van Luven)

Revising sentencing of adulit felons.

House Committee on Judiciary

House Committee on Ways & Means

Senate Committee on Judiciary
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BACKGROUND: weapon. The ranges for attempted crimes are sev-

SENTENCING REFORM ACT

The Sentencing Reform Act of 1981 created a pre-
sumptive and determinate felony sentencing law that
went into effect July 1, 1984. That act also created
the Sentencing Guidelines Commission. The Commis-
sion is charged with the duty of making recommenda-
tions to the legislature periodically for the updating
and refining of the act.

One of the characteristics of a “determinate” sentenc-
ing system is that persons are released from prison at
a time certain and are not subject to post-release
supervision. A “presumptive” sentencing system pro-
vides guidelines for sentencing based on the “serious-
ness level” of the current crime and the “offender
score” of the convicted person. The seriousness level is
based on a ranking of all classified felonies. The
offender score is determined by the convicted person’s
criminal history. Exceptional sentences, outside the
guidelines, may be imposed if aggravating or mitigat-
ing circumstances exist.

Under the Sentencing Reform Act, some crimes are
designated as “violent.” Crimes designated as violent
include any class A felony, mansiaughter, indecent lib-
erties, extortion, vehicular homicide, and the second
degree crimes of rape, kidnapping, arson, assault and
robbery. Sentencing options are restricted for violent
offenses.

Sentencing options other than incarceration are
allowed for “first—time” offenders. First—time offenders
are those currently being convicted of nonviolent
crimes who have no prior felony convictions.

A variety of rules apply to the process of counting
prior convictions for purposes of establishing the
offender score. If the offender’s criminal history
includes multiple prior convictions, all convictions for
which sentences were served concurrently are
counted as one conviction. Depending on the seri-
ousness of the crime, certain prior convictions no
longer count as criminal history after the passage of
time. Prior adult class A felonies, however, always
count as part of an offender’s criminal history. Special
rules also apply to counting prior serious traffic offen-
ses. A prior serious traffic offense may be ignored after
five years, even if there have been intervening other
serious traffic offenses. On the other hand, intervening
felony offenses prevent a prior serious traffic offense
from being ignored.

The presumptive ranges for certain crimes are
increased if the crime was committed with a deadly

enty—five percent of those for completed crimes. The
deadly weapons enhancement provisions do not apply
to attempted crimes.

ASSAULT

A person is guilty of assauit in the first degree if the
person, with intent to kill or commit a felony, assaults
another with a deadly weapon or with force likely to
produce death, or administers poison so as to endan-
ger the life of another. A person is guilty of assault in
the second degree, if under circumstances not
amounting to first degree assauit, the person: (a] with
intent to injure, administers poison; or (b] knowingly
inflicts grievous bodily harm; or (c) knowingly assaults
another with a weapon or thing likely to produce
bodily harm; or (d] knowingly assaults another with
intent to commit a felony. A person is guilty of assauit
in the third degree, if under circumstances not
amounting to first or second degree assault, the per-
son: {aj assaults another with intent to resist any law-
ful process of any court officer or the lawful
apprehension of himself or another; or (b) with crimi-
nal negligence, causes injury to another with a
weapon or instrument likely to produce bodily harm;
or {c) assaults a transit operator while the operator is
operating or in control of the transit vehicle. An
assault not amounting to assault in the first, second,
or third degree is simple assauit.

PARTNERSHIP THEFT

A recent state court of appeals decision, State wv.
Birch, held that as a matter of law a partner could not
be charged with theft of partnership funds because
under the theft statute, a partner would not be exert-
ing unauthorized control over the property of another
since the partner had an undivided interest in the
partnership funds.

BIGAMY

The crime of bigamy has a three year statute of limita-
tion. That three year period begins to run at the time
an unlawful second marriage is entered into.

SUMMARY:
SENTENCING REFORM ACT

Several changes are made to the process of counting
prior offenses as part of determining the “offender
score.” With two exceptions, all prior felonies, even
those for which sentences were served concurrently,
are counted separately. Multiple prior convictions
found to encompass the same conduct are counted as
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one prior conviction. Muitiple prior juvenile convic-
tions for which sentences ran concurrently continue
to be counted as one prior conviction. The rules on
counting or ignoring prior serious traffic offenses are
reversed. Lack of intervening serious traffic offenses
allows the prior conviction to be ignored.

The provisions increasing presumptive sentence ranges
for the use of a deadly weapon are made applicable to
anticipatory crimes.

The class of evidence a court can consider in setting
an exceptional sentence is expanded. In determining
whether the offender may have actually committed
more serious or muitiple offenses, the court may look
at whether the conviction is for a major economic or
drug-related offense.

The crime of vehicular assault is added to the defini-
tion of “violent offense.”

Nonviolent felony sex offenses are added to the types
of current convictions that disqualify an offender from
“first—time” status. However, a juvenile conviction for
a crime committed before the age of 15 cannot by
itself disqualify an offender from first—time status.

Several new or previously unranked crimes are
included in the seriousness rankings. Among those
crimes are several relating to criminal profiteering,
harassment, intimidating a judge, computer trespass,
work release, forgery and sexual exploitation of
minors. The crime of theft of livestock is divided into
two degrees, each of which is given a seriousness
ranking.

Many technical and grammatical changes are made.
Among these are consolidating various definitions in
one section, deleting outdated requirements regarding
the Commission, deleting repealed or obsolete crimes
from the seriousness rankings, correcting the designa-
tion of crimes and rearranging the order of various
subsections.

ASSAULT

Effective July 1, 1987, the existing assault statutes are
repealed and replaced. A significant change in the
new assault laws is that, in determining the level of
the crime, the seriousness of harm intended by the
defendant may not be as important as the harm which
actually results.

The revised assault laws generally mirror the current
statutes with the following changes. The mental
requirement for first degree assault is changed from

“intent to kill” to “intent to inflict great bodily harm.”
A person is guilty of assault in the first degree if that
person assauits another with the intent to inflict great
bodily harm and if great bodily harm results from the
assault. “Great bodily harm” is defined as bodily injury
which creates a probability of death, or which causes
significant serious permanent disfigurement or signifi-
cant serious permanent loss or impairment of the
function of any bodily part or organ.

Under second degree assault, the requirement that
the person “knowingly inflict grievous bodily harm” is
replaced with the requirement that the person “inten-
tionally assauit another and thereby inflict substantial
bodily harm.” “Substantial bodily harm” is defined as
bodily injury which involves a temporary but substan-
tial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any
bodily part or organ, or which causes a fracture of any
bodily part.

Firefighters are added to the list of persons that
receive special treatment under the assault laws. An
assault of a firefighter who is performing his or her
official duties at the time of the assault is assault in the
third degree.

PARTNERSHIP THEFT

The crime of theft applies to a partner who, with
intent to deprive, appropriates partnership property to
his or her own use or the use of another where such
use is unauthorized by the partnership agreement.

BIGAMY

The three year statute of limitations on the crime of
bigamy does not begin until the death of one of the
multiple spouses or the dissolution or annulment of
one of the multiple marriages.

MISCELLANEOUS

The existence of the joint legislative committee on the
criminal justice system is extended by one year to
January 1, 1987. The committee is directed to study
the high rate of minority incarceration in Washington.

Prior to exercise of joint prosecutorial authority by the
attorney general, the attorney general and the county
prosecutor must agree on the payment of all costs
associated with the prosecution.

The sentencing guidelines commission is to consider
ways of increasing the sentences of persons who
commit multiple sex offenses. The commission is to
report its findings to the 1987 legislature.
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VOTES ON FINAL PASSAGE:

House 97 0]
Senate 47 0 (Senate amended)
House {House refused to concur)

Free Conference Committee
Senate 47 0
House 98 0

EFFECTIVE: June 11, 1986
July 1, 1986 (Sections 17-35)

SHB 1400
PARTIAL VETO
C 224 L 86

By Committee on Judiciary (originally sponsored by
Representatives Rayburn, Padden, Fisch, West,
Madsen and Armstrong)

Creating the indeterminate sentence review board.
House Committee on Judiciary
House Committee on \Ways & Means
Senate Committee on Judiciary

BACKGROUND:

Two systems of criminal sentencing exist in this state.
Persons convicted of felonies committed before July 1,
1984 are sentenced differently from persons convicted
of felonies committed after that date. A perpetrator of
a pre-July 1, 1984 crime is sentenced to the statutory
maximum sentence for that crime by the trial judge.
Six months after entering prison, the Board of Prison
Terms and Paroles sets the minimum term of confine-
ment for each person. Subsequently, the board will
determine the person’s actual release time. The board
is to review each prisoner’s history in prison and the
circumstances surrounding the conviction in determin-
ing the prisoner’s release date. Typically, the release
date comes before the end of the maximum sentence
imposed by the judge. Upon release, the convicted
person may be granted parole. The board may impose
restrictions and requirements on the person’s behav-
ior, activities and associations as a condition of grant-
ing parole. If the person violates the terms of parole,
he or she may be returned to prison to serve the
remainder of the sentence. Under this system, the

parole board continues to exercise great discretionary
control over prisoners sentenced for crimes committed
before July 1, 1984.

For crimes committed after that date, the parole board
has no jurisdiction. The Sentencing Reform Act created
a “determinate” sentencing system. Under the new
system, judges set the length of sentences, and a pris-
oner’'s release date is known with relative certainty
upon entering prison. There is no post-release
supervision.

A declining number of persons remain in prison for
crimes committed before July 1, 1984. The Sentencing
Reform Act provides for the continued existence of a
parole board to handle these prisoners, but only until
1988. Currently, there are over 4,000 prisoners under
the jurisdiction of the board. By 1988, there will still
be over 2,000 prisoners sentenced under the old sys-
tem. By 1992, that number will drop to about 1,000
and will very gradually decline thereafter.

SUMMARY:

Effective July 1, 1986, the Board of Prison Terms and
Paroles is redesignated the Indeterminate Sentence
Review Board. Effective July 1, 1986 the minimum
term setting function of the parole board is given to
the sentencing judge even for crimes committed
before the sentencing reform act (SRA). However,
judges will apply the same rules as the parole board
did in sentencing for old crimes. The new Indetermi-
nate Sentence Review Board will handle release and
parole decisions for offenders who were sentenced
under the pre-SRA law. To the extent those decisions
result in prison terms different from what the SRA
would produce for the same conviction, the board
must give written reasons for its decisions. The new
board will terminate in 1992. After that date, all deci-
sions about release and parole of prisoners convicted
of pre—SRA crimes will be made by the superior court
of the county of conviction. The laws regarding
release date and parole will remain the same for per-
sons convicted of pre-SRA crimes.

Beginning on July 1, of 1986, the Office of Financial
Management is annually to assess the need to reduce
the membership of the Indeterminate Sentence Review
Board until the Board ceases to exist in 1992. OFM
may reduce the membership based on prison popula-
tion projections.

The Board, OFM and others are to develop a plan,
including cost reimbursement, for the transfer of ail
parole functions to the courts in 1992.
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VOTES ON FINAL PASSAGE:

House 96 1
Senate 46 1
House 94 1

(Senate amended)
(House concurred)

EFFECTIVE: June 11, 1986

July 1, 1986 (Sections 1 — 13)

PARTIAL VETO SUMMARY:

The veto removes a sentence that would have
expressly authorized the Governor to seek the nomi-
nations of qualified persons to fill vacancies on the
Indeterminate Sentence Review Board. (See VETO
MESSAGE)

SHB 1401
C112L86

By Committee on Ways & Means (originally sponsored
by Representative Grimm; by request of Office of
Financial Management)

Revising provisions relating to economic forecasts.
House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

The governor’s budget request to the legisiature must
reflect expenditures based upon the estimated reve-
nues generated by the Economic and Revenue Fore-
cast Council.

Economic and revenue forecasts by the Economic and
Revenue Forecast Council must be submitted to the
governor and the legislature on December 20th of
each year. This coincides with the due date for sub-
mittal of the governor’s budget to the legisiature.

A portion of the revenue forecast is dependent on
revenue estimates which can vary depending on
budgetary assumptions of enroliments, workloads and
caseloads. Two examples are: 1) tuition, which
depends on authorized enrollment levels and 2) bond
principal and interest payments, which are affected by
proposed capital expenditures.

The Office of Financial Management has experienced
difficulty in tying the budget to a revenue forecast due
on the same day as the budget. It also has had diffi-
culty in furnishing information to the Forecast Council
in a timely fashion on certain revenues which are

dependent on policies which may not be established
until mid-December.

SUMMARY:

The budget submitted by the governor may be based
on the estimated revenues provided by the Council
and adjusted by the governor to reflect budgetary
revenue transfers and revenue estimates dependent on
budgetary assumptions of enroliments, workloads and
caseloads. Such adjustments must be set out in the
budget document.

The December 20th submittal date for the revenue
forecast is changed to November 20th.

VOTES ON FINAL PASSAGE:

House 97 0
Senate 45 1

EFFECTIVE: June 11, 1986

SHB 1403
C 100 L 86

By Committee on Natural Resources (originally spon-
sored by Representatives Sutherland, - Lundquist,
Cole, Sanders and Leonard)

Clarifying the forest protection statutes.
House Committee on Natural Resources
Senate Committee on Natural Resources

BACKGROUND:

The Department of Natural Resources (DNR] and its
predecessor, the Department of Conservation and
Development, administered the state forest fire pre-
vention and suppression program since the early years
of statehood. In the 96 years since Washington
entered the union, the fire laws have not received a
systematic overhaul. During this period, some sections
of the law have become outdated, redundant sections
have been added, conflicts with other sections have
developed and the organization of the implementing
agency has changed.

The DNR provides fire protection and suppression ser-
vices on over 12 million acres of state and private for-
est lands. The federal government contracts for state
fire protection on some federal lands. Within DNR
protection areas, the DNR implements portions of the
Clean Air Act.
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Fire protection {or prevention] program expenditures
remain relatively constant from year to year. The pro-
gram expenditures fund personnel, aerial detection,
the Keep Washington Green program and detection
equipment. Funding for forest protection comes from
an assessment upon forest landowners amounting to
21 cents per acre in Western Washington and 17
cents per acre in Eastern Washington. Suppression
costs are borne by either the general fund or land-
owner supported funding, depending on the cause of
the fire. (Landowners pay a maximum of 10 cents per
acre for the suppression fund. The fund balance may
not exceed $2 million. Currently, rates are 6 cents per
acre in Western Washington and 2 cents per acre in
Eastern Washington.}

SUMMARY:

The forest protection statutes, administered by the
Department of Natural Resources, cover eight areas:
administration, permits, closures and suspensions, fire
tool laws, cost recovery, assessment obligations and
funds, hazard abatement and fire laws. The recodifica-
tion begins by reorganizing the existing laws into top-
ical categories, making the language gender—neutral,
making penalties consistent with appropriate chapters
in the RCW, removing obsolete language and redefin-
ing administrative responsibilities. Some sections are
either combined, amended or repeaied.

Revised definitions specifically exclude structures as
objects protected under the fire code while previously,
only forest land, i.e. unimproved land was covered.
Definitions of unimproved land, slash, closed seasons
and siash burning are added.

Three existing burning permits, —— burning during the
closed season, burning waste forest material and
supervised burning —— were combined into one burn-
ing permit. The authority to regulate and condition
the use of the permits remains the same.

Formerly, the Landowner Contingency Fund paid fire
fighting costs on all escaped slash burns. Now for
each escaped slash burn, the landowner must pay one
dollar per acre for each acre of department protected
land they own, up to a2 maximum of $50,000. The
Landowner Contingency Fund will pay costs in excess
of $50,000, unless landowner negligence caused the
fire to start. In the latter case, the landowner is liable
for all suppression costs.

In instances where weather causes an extreme fire
hazard, forest lands were previously closed to hunters
by an order from the governor. This is modified so that
the closure authority now exists with the DNR and a
closure may apply to all individuals.

Landowners who create an extreme fire hazard {flam-
mable forest material where life or buildings may
become endangered, areas by public highways or fre-
quently used areas) are responsible for reducing, abat-
ing or isolating the hazard. Landowners are liable for
all fire suppression costs if the fire starts in an extreme
fire hazard area. If the landowner does not reduce an
extreme fire hazard, the DNR may do so and bill the
landowner for twice the cost.

The DNR may enter into contracts with other govern-

ment agencies for purposes of fire prevention and

suppression. These contracts may provide for an

exchange of services, cash or other compensation.
VOTES ON FINAL PASSAGE:

House 95 0

Senate 47 0]

EFFECTIVE: June 11, 1986

HB 1407
C 258 L 86

By Representatives Haugen, Barnes, Todd, Brough,
K. Wilson, Belcher, Allen, Madsen, Peery, Valle and
P. King

Authorizing sewer or water districts to expend funds
for information for residents of areas proposed for
annexation.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:
Statutes provide for the annexation of territory by
water districts and sewer districts.

SUMMARY:

Sewer districts and water districts are authorized to
expend moneys to provide certain information to resi-
dents of areas proposed to be annexed.

VOTES ON FINAL PASSAGE:
House 97 0]
Senate 46 0]

EFFECTIVE: June 11, 1986
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SHB 1408
C 109 L 86

By Committee on Local Government [originally spon-
sored by Representatives Haugen, Brough and
Todd)

Eliminating the findings of fact on withdrawal of terri-
tory from a water district.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

The process of withdrawing territory from a water
district may be initiated by: (1) petition of at least 25
percent of the resident voters of the area; (2) if no
voters reside in the area, then petition of the owners
of at least 50 percent of the acreage; or {3) resolution
of the board of water district commissioners. A public
hearing on the proposal is held where the board of
water district commissioners must make several find-
ings concerning the withdrawal. A public hearing on
the proposal is then held by the county legislative
authority which also makes similar findings. If all of the
findings are made in the affirmative, and the county’s
findings concur with the district’s findings, then the
area is withdrawn from the water district without a
vote of the district voters. Otherwise the issue is
placed before the voters of the entire water district,
with the withdrawal occurring if approved by a simple
majority vote.

By reference, these procedures are available to with-
drawn territory from a sewer district.
SUMMARY:

The process of withdrawing territory from a water
district is altered to eliminate some of the findings that
must be made.

VOTES ON FINAL PASSAGE:
House 97 0
Senate 42 0

EFFECTIVE: June 11, 1986

SHB 1413
C 1681 86

By Committee on Local Government [originaily . spon-
sored by Representatives Nutley, Isaacson, Haugen,
Winsley, Ebersole, Allen, Rayburn, May. Brough,
Hine and Grimm}

Authorizing alternative procedures for the issuance of
revenue bonds by local governments.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

Many different types of local governments have been
authorized by the legislature to issue revenue bonds,
including counties, cities and towns, port districts,
public utility districts {PUD’s), sewer districts, water
districts, irrigation districts, metropolitan municipal
corporations [metros), operating agencies (e.g.,
WPPSS), park and recreation districts, and airport dis-
tricts. Each of these types of local governments has
separate statutes governing the issuance of revenue
bonds. Some of these local governments have several
different sets of statutes governing the issuance of
revenue bonds.

Some of these statutes require that revenue receipts
used to pay revenue bonds first be used to pay for
maintenance and operation of the revenue generating
facilities before bond payments are made. Some merely
require adequate maintenance of these facilities.
Finally, some require that bond payments be made
first. Other statutes are silent on this subject.

Revenue bonds are bonds payable from rates, charges
or other revenues. No limitation, other than market
conditions, restricts the amount of revenue bonds that
a unit of government may issue.

SUMMARY:

A new alternative authorization is established pursu-
ant to which any local government, that is otherwise
authorized to issue revenue bonds, may issue its reve-
nue bonds. If these statutes are used, then the local
government must conform with the limitations and
restrictions that are included in the statutes. This
alternative procedure would require that revenue
receipts pay for the maintenance and operation of the
revenue generating facilities before bond payments are
made.
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Any local government using these procedures may
create reserve funds to: (1} secure the payment of
principal and interest on revenue bonds; (2] provide
for contingencies; and (3] provide for replacements,
renewals, repairs or betterments to the revenue gen-
erating facilities.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 41 5

EFFECTIVE: June 11, 1986

HB 1415
C 2251 86

By Representatives Locke, Wang, Belcher, Niemi,
Miller, Vander Stoep, Allen, Prince, Unsoeld,
Jacobsen and Lux

Authorizing the redress of civil right restrictions
resulting from federal Executive Order 9066.

House Committee on Judiciary
Senate Committee on Judiciary

BACKGROUND:

On February 19, 1942, President Roosevelt signed
Executive Order 9066 which resulted in the uprooting
and forced confinement in internment camps of
approximately 120,000 persons of Japanese ancestry.
A number of these persons were employees of local
governments within Washington State, and they lost
their jobs as a resuit of their confinement in the
internment camps.

The state of Washington has provided some redress
to former state employees who lost their jobs as a
resuit of Executive Order 9066. Local governments
have been advised that they may not have the
authority to provide the same redress.

SUMMARY:

Local governments are authorized, but are not
required, to adopt ordinances or resolutions designed
to provide redress to their former employees whose
empioyment was terminated as a result of the Order
or who, as a result of the Order, resigned from
employment in lieu of dismissal. The authority to pro-
vide redress aiso extends to the surviving spouses of
such employees.

A local government adopting such an ordinance or
resolution has the sole discretion to determine the
monetary amount of redress, subject to the rule that
the amount may not be greater than five thousand
dollars for any undivided claim. Also, the local gov-
ernment has no obligation to notify directly persons
who might be eligible to receive payments under the
ordinance or resolution.

VOTES ON FINAL PASSAGE:

House 82 15
Senate 45 1

EFFECTIVE: June 11, 1986

HB 1419
C 169 L 86

By Representatives Locke, May, Hine, Sommers, Niemi,
Tilly, Prince, Belcher, Sanders, Allen, Long, Lux and
Jacobsen

Authorizing limits on voter—approved increases to the
106% levy lid.

House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

The 106 percent levy limit law imposes a limit on the
growth of regular property tax levies of taxing dis-
tricts. With certain exceptions, levies are limited to
106 percent of the prior year’s levy.

Property tax levies that must conform to the 106 per-
cent limit include: the state property tax levy for
schools; city and county operating levies; and operat-
ing levies of junior districts such as fire, library, park
and hospital districts.

Subject to voter approval and statutory rate limits, a
local government can establish a regular property tax
levy in excess of the 106 percent limit amount. A pro-
posal to exceed the 106 percent limit can be submitted
to the voters in a general or special election and
requires a majority vote for approval. Whenever such
a levy is approved, it becomes part of the base on
which future 106 percent levy calculations are made.

SUMMARY:

A limited waiver of the 106 percent limitation may be
placed before the voters. Such a proposition may: 1]
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limit the period for the increased levy; 2) limit its pur-
pose; 3) set the levy at a rate less than the maximum
rate allowed; or 4) include any combination of the
preceding conditions. Upon expiration of the limited
period or the fulfilment of the limited purpose, the
subsequent 106 percent limit shall be calculated as if:
1) the limited proposition levy had not been approved,
and 2] the taxing district had made levies at the maxi-
mum amounts permitted under the 106 percent limita-
tion during the years that the limited proposition was
in effect.

VOTES ON FINAL PASSAGE:

House 94 (0]
Senate 32 2

EFFECTIVE: June 11, 1986

HB 1424
C 63186

By Representatives Appelwick and P. King
Providing for estate tax apportionment.

House Committee on Ways & Means

Senate Committee on Ways & Means

BACKGROUND:

Thirty eight states specify by law how estate taxes are
to be apportioned among those having an interest in
the estate. Washington does not. Absent a state stat-
ute on the subject, the estate tax falls on the residuary
estate, even though a portion of the estate may not
be subject to probate, but subject to estate tax.
Examples of types of property which pass in taxable
form outside of the probate estate are: life insurance;
joint tenancy with right of survivorship; pension plan
benefits; and certain trusts. Of these only life insur-
ance can be reached to contribute to tax. This may
cause distributions of the estate that were unintended
by the decedent in that the entire burden of tax falis
on the recipients of the residuary estate.

SUMMARY:

The executor is permitted to apportion any estate tax
due among those having an interest in the estate in
situations where neither Federal law nor the will of
the taxpayer specify apportionment of the tax. The

executor is also permitted to apportion the tax among
recipients of nontestamentary property.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 43 0

EFFECTIVE: June 11, 1986

SHB 1433
C83L 86

By Committee on Ways and Means (originally spon-
sored by Representatives Tilly, Grimm, Bristow,
Hastings, Sayan, B. Williams, Braddock, Long,
Holland, Brekke, Silver, G. Nelson, C. Smith,
Jacobsen, Bond, Miller, Van Luven and P. King)

Allowing state agencies to assert claims against state
lottery prize winners.

House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

In California, a process exists by which all payments to
citizens issued from the state comptroller's office are
matched against a file of outstanding debts owed to
the state. The file of outstanding debts is compiled by
input from state agencies and local governments. Since
lottery prizes are paid through the state comptroller’s
office, these prizes are matched against any debts
owed to the state.

In Washington, lottery prizes are paid from an inde-
pendent fund outside the state treasury which is
administered by the Washington State Lottery Com-
mission. There is no mechanism in the law by which
lottery prizes are matched against obligations owed to
the state.

SUMMARY:

A system is created which identifies lottery winners
who owe debts to the state or local governments.

Participants submit data processing tapes to the Lot-
tery Commission containing debt information at least
once a month. The Commission would be required to
maintain the information in its validation and prize
payment process. Winners of six hundred dollars or
more would be checked against the taped information.
All claims would be verified by the submitting agency
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or political subdivision within two working days. If | House Committee on Natural Resources
verified, the prize would be reduced by the amount of

the debt. Senate Committee on Natural Resources
VOTES ON FINAL PASSAGE: BACKGROUND:
House 59 32 The Commissioner of Public Lands may lease trust
Senate 43 1 (Senate amended) lands for oil and gas exploration. Separate lease con-
House 82 13 (House concurred) ditions govern activities during the exploration phase
and the production phase. To date, no leases on state
EFFECTIVE: September 1, 1986 lands have produced commercial quantities of oil or
gas.

The 1985 Legislature clarified several provisions in the

HB 1441
C84L86

By Representatives Appelwick, Hastings and P. King

Modifying provisions on unclaimed property.

House Committee on Ways & Means
Senate Committee on Ways & Means

BACKGROUND:

The Department of Revenue is currently required to
publish the names of unclaimed property owners and
must mail notice to such owners when the value of
the property is $25 or greater.

SUMMARY:

The Department of Revenue publishes the names of
unclaimed property owners and mails notice to such
owners when the value of the property is $75 or
greater.

VOTES ON FINAL PASSAGE:

House 86 9
Senate 47 0

EFFECTIVE: June 11, 1986

HB 1442
C34L86

By Representatives Leonard, Lundquist, Sutherland,

Beicher, Cole, Baugher, Lewis, Rayburn, Basich,
Doty and Unsoeld

Modifying provisions on oil and gas leases on state
lands.

state leasing law affecting lease terms, the basis for
calculating royalties, and proration of royalties when
the state owns less than a full interest in the mineral
rights. Questions arose during the 1985 legislative
session concerning lease extension criterion, the
meaning of some existing statutory language, and the
duration of some lease extensions. During the interim,
interested parties worked together to address these
issues. Their efforts resulted in this legislation.

SUMMARY:
Modifications of state leasing law fall into three cate-
gories: (1] clarifying the acreage limit on any single

lease; (2) clarifying the criteria used by the Depart-
ment of Natural Resources in extending leases; and (3)
eliminating obsolete language regarding lease
extensions.

The current acreage limit for a lease of 640 acres (one
section) is modified to allow inclusion of surveyed sec-
tions larger or smaller than 640 acres. {Some sections
are not 640 acres because of topography and survey
errors.)

New criteria for lease extensions require that leases be
extended so long as the lessee meets the lease terms
and either 1] develops the land with due diligence
after discovering oil or gas, or is working on the land
(drilling, deepening the well, etc.); 2) or produces oil or
gas; or 3] participates on a unit plan approved by the
Commissioner of Public Lands.

Language referencing the potential for a lessee to
receive a lease extension for twenty years is stricken
and not replaced.

VOTES ON FINAL PASSAGE:
House 95 0]
Senate 44 1

EFFECTIVE: March 10, 1986
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SHB 1447
C 2821 86

By Committee on Local Government {originally spon-
sored by Representatives Haugen, Brough, Patrick,
Bristow and P. King)

Modifying accounting and reporting requirements for
public works contracts.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

(1) General law controls contracting for public works
projects by the state and most units of local govern-
ment. This law requires the preparation of detailed
plans of the project and cost estimates. The projects
may be done by contract, or small works roster con-
tracting, or other means. If other means are used (e.g.,
in—house by government employees) details of the
project must be published.

(2) Counties, cities and towns must award contracts
over a certain amount to the lowest responsible
bidder.

(3} A 5.028 percent public utility tax is imposed upon
refuse collection businesses, with 70 percent of the
receipts placed into the public works assistance
account for loans to local government for repairing
infrastructure.

SUMMARY:

{1} General public works law is altered concerning the
maintenance and specificity of cost records, account-
ing details and publishing requirements.

{2) The existing public utility tax of 5.028 percent on
the gross receipts of refuse collection businesses, with
70 percent of the receipts being placed into the public
works assistance account for loans to local govern-
ments for repairing infrastructure, is repealed. This
public utility tax is replaced by: (a) a business and
occupation tax of 1.5 percent on refuse collection
businesses; and [b} an excise tax of 3.6 percent on the
consumers of refuse collection services, with the tax
receipts earmarked for the public works assistance
account.

(3) Counties, cities and towns are authorized to: (a]
award contracts for the design, construction and
operation of facilities for handling solid waste by a
special negotiated process, where considerations

other than price are taken, rather than a competitive
public bidding process; and [b) enter into “put or pay”
contracts for the disposal of solid waste where a min-
imum amount is paid for the operational availability of
such facilities, without regard to the amount of solid
waste handled. it is clarified that counties can con-
struct facilities for handling solid waste.

VOTES ON FINAL PASSAGE:

House 88 2
Senate 47 0
House

{Senate amended)
(House refused to concur)

Free Conference Committee
House 79 15
Senate 38 8

EFFECTIVE: June 11, 1986

HB 1450
C113L86

By Representative Baugher

Authorizing performance standards for motor vehicle
equipment.

House Committee on Transportation
Senate Committee on Transportation

BACKGROUND:

The Commission on Equipment is authorized to
approve vehicle lighting, safety devices, tires, window
glazing, and other motor vehicle equipment certified
as meeting the standards of the Society of Automotive
Engineers or the United Nations agreement on
approval of motor vehicle equipment as approved on
March 20, 1958, or as amended by Canadian Stand-
ards Association standard D106.2. Motor vehicle
equipment may be submitted by the manufacturer to
the Commission for testing and approval. After receiv-
ing the approval of the Commission, the equipment
may be sold and used on motor vehicles in the state.

The Commission maintains and publishes a list of
equipment which has received approval.

SUMMARY:

The Commission on Equipment is to adopt rules which
conform to the federal motor vehicle safety standards
adopted pursuant to the Motor Vehicle Safety Act of
1966. The Commission may use such adopted rules
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and specifications in determining product performance
standards for approving motor vehicle equipment. The
standards of the Society of Automotive Engineers,
United Nations agreement on motor vehicles, and the
Canadian Standards Association standard D106.2.
may be used when federal standards are absent.

Equipment may be submitted by the product manufac-
turer directly to a recognized organization or agency
for certification of the product. The certification can
then be submitted to the Commission on Equipment
for approval. If approval is granted, the equipment
may be sold and used on motor vehicles in the state.

The Commission may also require test and production
data from the manufacturer and may withhold
approval until such information is received and
approved by the Commission. Any motor vehicle
equipment may be purchased by the Commission for
the purpose of testing or retesting.

The requirement for the Commission to maintain or
publish an approved lighting and safety device pro-
ducts list is removed.

VOTES ON FINAL PASSAGE:

House 95 0
Senate 45 0

EFFECTIVE: June 11, 1986

SHB 1451
C 35L 86

By Committee on Judiciary (originally sponsored by

Representatives Appelwick, Padden and P. King])

Adopting the 1977 amendments to Article 8 of the
Uniform Commercial Code.

House Committee on Judiciary
Senate Committee on Judiciary

BACKGROUND:

Washington law requires that shares issued by a cor-
poration be represented by certificates. \Washington
has adopted Uniform Commercial Code {UCC] Article
8 which requlates trading of these investment
securities.

SUMMARY:

Business corporations are allowed to issue shares
which are not represented by certificates. These
shares are referred to as “uncertificated securities.”
Miscellaneous provisions in the business corporations
act are modified to allow uncertificated shares to be
treated in a manner similar to certificated shares.
Shares which are represented by certificates are
renamed “certificated securities.”

The 1977 changes to UCC Article 8 are added to
Washington’s commercial code. These changes affect
the trading of uncertificated securities.

VOTES ON FINAL PASSAGE:

House 91 4
Senate 42 (6]

EFFECTIVE: June 11, 1986

SHB 1458
PARTIAL VETO
C271L86

By Committee on Local Government (originally spon-
sored by Representatives Zellinsky, Haugen, Fisch,
Hargrove, Schmidt, Bristow, P. King and Unsoeld)

Providing penaities for violations of laws relating to
public water supply systems.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

The Department of Social and Health Services [DSHS)
administers state laws concerning public water supply
systems. Local boards of health administer these laws
at the local level. No express statutory authority exists
authorizing DSHS, or local boards of health, to impose
civil penalties for failing to conform with laws or
orders relating to public water systems.

SUMMARY:

The Department of Social and Health Services (DSHS])
and local boards of health are given express authority
to impose civil penalties for violations of laws and
orders relating to public water systems. Before impos-
ing the penalties, a series of escalating administrative
steps to resolve a violation must be made, except
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where violations are determined to be an imminent or
actual public health emergency. The maximum penaity
is up to $5,000 per day per violation. Fines must
reflect the significance of the violation and the previ-
ous record of compliance by the public water supplier.
Written notice must be made of the penalties. Appeals
are to be made directly to the office of administrative
hearings, and then to Superior Court. Penaities
imposed by DSHS are to be paid into the state general
fund. Penalties imposed by a local board of health are
to be paid into the county, city or general fund.

VOTES ON FINAL PASSAGE:

EF

House 97 0
Senate 26 21
FECTIVE: June 11, 1986

PARTIAL VETO SUMMARY:

The veto removed language concerning appeals from
the imposition of civil penalties.

HB 1459
C64L86

By Representative Armstrong

Restricting evidentiary use of a breathalyzer test
refusal.

House Committee on Judiciary

Senate Committee on Judiciary

BACKGROUND:

The Implied Consent law provides that a person will
administratively lose his driver’s license if he refuses to
take a breath test when arrested for DWI (driving
while under the influence). The U.S. Supreme Court
has ruled that a driver’'s refusal to take the test may
also be used as evidence in a criminal trial. In 1984,
the legislature enacted a law that provided for the
admissibility of refusal evidence. The law required the
arresting officer to warn the driver that refusal to take
the test may be used “against” him in a subsequent
trial. It also directed that the evidence be admitted
“without comment” and with a direction to the jury
not to draw any inference from the evidence of
refusal. In 1985 the law was amended to remove the
requirement that the jury be instructed not to draw
any inference.

The state Supreme Court has held that the statute, as
it existed in 1984, renders refusal evidence irrelevant
(and therefore inadmissible] for all purposes except
rebuttal of a defendant’'s evidence. The Court also
indicated that the 1985 amendments would not make
refusal evidence admissible to prove the prosecution’s
case.

SUMMARY:

The requirement that evidence of test refusal be
admitted “without comment” is removed. The warning
to be given an arrested person is changed to say only
that the fact of refusal may be “used” instead of say-
ing it may be “used against” the person.

VOTES ON FINAL PASSAGE:

EF

By

94 1
48 0

House
Senate

FECTIVE: June 11, 1986

SHB 1460

C401L 86
Committee on Commerce & Labor (originally spon-
sored by Representatives Haugen, Zellinsky,

Appelwick, S. Wilson, Ebersole, McMullen, May,
Cole, Leonard and P. King

Authorizing class P liquor licenses.

House Committee on Commerce & Labor

Senate Committee on Commerce & Labor

BACKGROUND:

Florists presently may sell wine if they first obtain the
usual wine retailers’ Class F license. Under ruies of the
Liquor Control Board, Class F licensees must maintain
minimum inventories. In the case of florists, the mini-
mum inventory requirement is five thousand dollars.

Class P licenses which aiso allow deliveries of wine
currently have no requirement for minimum inventory.
This license is limited to businesses solely engaged in
the business of delivering gifts. Door to door solicita-
tion or multiple deliveries of wine to the same address
in any 24-hour period are prohibited under Class P
licenses.
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SUMMARY:

Class P licenses may be issued by the Liquor Control
Board to persons in the business of selling flowers or
floral arrangements at retail. Minimum wine inventory
cannot be required of Class P licensees. The rule
against multiple deliveries in a 24-hour period is
stricken. Deliveries of wine must be in conjunction
with deliveries of gifts or flowers.

the price charged for a long—term care policy or con-
tract and to adopt rules requiring minimum standards
for terms and conditions used in such policies or
contracts.

No long-term care policy or contract may use riders or
waivers to limit or reduce benefits; may pay different
benefit levels depending upon whether the benefit is
for an iliness rather than an accident; may be cancelled

solely because of the age or deterioration of health of
VOTES ON FINAL PASSAGE: the insured; may limit coverage for preexisting condi-

House 92 5 tions beyond a certain period; may vary benefits

Senate 40 4 depending on the type or level of nursing home care
provided; or may contain a provision establishing a
new benefit waiting period when the policy is con-
verted to a new policy within the same insurance

EFFECTIVE: June 11, 1986

company.

HB 1462 The commissioner must adopt rules requiring complete
disclosure of policy or contract provisions to consum-

C170L 86

ers, and consumers must be allowed to return a policy
for a refund within 30 days of the policy’s delivery to

By Representatives Lux, Winsley, Nutley, Holland, the consumer.

Locke, Zellinsky, Grimm, Dellwo, Van Luven,
P. King, Addison, Crane, Fisch, Leonard, D. Nelson,
Cole, Unsoeld, Fisher, Tilly, Allen, R.King,
Wineberry, Wang, Vekich and Rayburn

No seller of a policy or contract may complete the
medical history portion of a policy application, and no
one may knowingly sell a long—-term care policy to a
person who is receiving medicaid.

Establishing regulations to govern the sale of nursing

home insurance policies. VOTES ON FINAL PASSAGE:

. . . L House 98 (6]
House Committee on Financial Institutions & Insurance

Senate 45 1 (Senate amended)
Senate Committee on Financial Institutions House {House refused to concur)
Senate (Senate refused to recede)

BACKGROUND:

Long-term care insurance policies are currently regu-
lated as disability insurance policies. Individual disabil-
ity insurance policies are subject to extensive
regulation as to minimum standards, conditions, dis-
closures and loss ratios. Group disability policies are
subject to regulation to a lesser extent than are indi-
vidual policies.

Conference Committee
House 95 1

(House concurred)

EFFECTIVE: June 11, 1986
November 1, 1986 {Section 6)

HB 1463

SUMMARY: C124L86

Any long-term care insurance policy or contract By Representatives Leonard, Appelwick, Cole, Scott,

issued on or after January 1, 1988 must comply with Crane, Lux, Day, Deliwo, Rayburn, Winsley and
minimum statutory and regulatory standards. In addi- P. King; by request of Board of Pharmacy
tion, on or after November 1, 1986, no person may

use unfair or deceptive practices in marketing long- Revising provisions relating to controlled substances.
term care policies or contracts.

o o House Committee on Social & Health Services
The Insurance Commissioner is directed to adopt rules

requiring a reasonable level of benefits in relation to

Senate Committee on Human Services & Corrections
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BACKGROUND: VOTES ON FINAL PASSAGE:
The Board of Pharmacy regulates controlled sub- House 97 o
stances, which are drugs with a high potential for Senate 48 o {Senate amended)
abuse and physical or psychological dependency. House 96 O  [House concurred)
Controlled substances are categorized on statutory
schedules, based on their potential abuse and any | EFFECTIVE: June 11, 1986
legitimate medical uses. It is necessary for the legisia-
ture to amend these schedules in each instance where
the federal Drug Enforcement Administration deter-
mines the existence of a new controlled substance and SHB 1479
places such drug on the federal controlied substance C541L 86
schedules.
By Committee on Social & Health Services (originally

The newest phenomenon occurring nationally is the
manufacture of so-called “designer drugs”. These
drugs are made with trivial differences from controlied
substances and are technically not prohibited by law.
The speed at which these drugs appear in the market-
place is frustrating the efforts of law enforcement to
control illicit drug trafficking. While the Board has the
authority to list new controlled substances on the
schedules by rule in a more timely response than stat-
utory amendment, county prosecutors are reluctant to
prosecute controlled substance criminal violations on
the basis of a rule. Allowing a state agency to modify
a criminal law through rulemaking may be an uncon-
stitutional delegation of legislative power.

SUMMARY:

The Board of Pharmacy is required to inform the legis-
lature at the end of each year on the controlled sub-
stances added to, deleted from or changed from the
controlled substances schedules, including an explana-
tion of these actions.

The statutory schedules of controlled substances are
modified to include substances added to the regula-
tory scheme through the Board’'s rulemaking powers
since 1981.

A registration to manufacture, distribute or dispense a
controlled substance may be suspended or revoked by
the Board for any violation of any state or federal
regulation regarding a controlled substance.

Vehicles and other conveyances used in the illegal
sale, but not the illegal possession of controlled sub-
stances, are subject to seizure and forfeiture.

Parents or legal guardians have a cause of action for
damages against any person who sells or transfers
controlled substances to minors. Damages can include
the cost for treatment or rehabilitation, forfeiture of
the cash value of any proceeds, and attorney’s fees.

sponsored by Representatives Leonard, Crane, Cole,
Dellwo, Lewis, Lux, Appelwick, Winsley, Allen,
Scott, Jacobsen, Braddock and P. King)

Modifying criteria for approval of methadone treat-
ment services.

House Committee on Social & Health Services

Senate Committee on Human Services & Corrections

BACKGROUND:

The state has six publicly funded not-for—profit meth-
adone treatment centers and one for-profit treatment
center, serving 800 and 600 clients respectively.
Methadone is a highly addictive and dangerous drug
which is substituted for heroine in the treatment of
addicted persons. The ultimate goal of methadone
treatment is eventual abstinence, and treatment plan-
ning must indicate a time-limited plan to achieve a
drug free state. There are concerns that there may be
financial incentives for programs to keep a client on
methadone past the time when the client is ready and
able to detoxify and become drug free, as well as in
using higher dosage levels in order to increase the
dependency of the client on the program. Another
concern is the possible proliferation into this state of
methadone treatment centers which may actually
increase the demand for methadone. There is no spe-
cific authority for the Department of Social and Health
Services to impose a moratorium on approving new
programs.

SUMMARY:

The Department of Social and Health Services ([DSHS)
is required, in consulitation with methadone treatment
centers, to establish state-wide standards for metha-
done treatment by December 1, 1986 and to submit a
report to the legislature prior to the 1987 legislative
session. A moratorium is imposed on the certification
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of new treatment centers until these standards are
developed or until December 1, 1986, whichever is
sooner.

DSHS may not certify any program in a county where

Typically, notice of price and applicable sales tax is
provided by vendors through use of stickers. Tax rates
vary depending on location, requiring various stickers
for the same product. Further, stickers are sometimes

removed by vandals, which causes potential tax liabil-

the county legislative authority has prohibited it.
y leg y P ity for the vendor.

Counties may license and monitor programs for com-
phance with DSHS standards,. and hm:t the number of SUMMARY:
licenses granted on a population basis.

The requirement that price and tax must be stated
Neither the department nor a county may discriminate separately on vending machines is deleted.
against any methadone program on the basis of its
corporate structure. However, where the state has
denied certification, or a county has denied a contract
to a methadone treatment program, a written notice
specifying the rationale and reasons for the denial
must be provided.

VOTES ON FINAL PASSAGE:

House 97 0
Senate 40 0

EFFECTIVE: March 10, 1986
VOTES ON FINAL PASSAGE:

House 82 15 HB 1482
Senate 44 1 (Senate amended]
House 96 O  [House concurred) c71L86

By Representatives Walk, J. Williams, Zellinsky,
Schmidt and P. King; by request of Department of
Licensing

EFFECTIVE: June 11, 1986

Establishing procedures for issuing replacement boat
titles.

House Committee on Transportation

SHB 1480
C 36L 86

Senate Committee on Transportation

BACKGROUND:

The Department of Licensing is required to register
watercraft and collect registration fees and issue title
certificates on vessels operated on the waters of the
state. The fees collected are deposited in the General
Fund and registration numbers and vessel decals are
issued.

By Committee on Ways & Means (originally sponsored
by Representative Appelwick)

Eliminating the requirement on vending machine sales
that sales taxes be stated separately.

House Committee on Ways & Means

The Department, through administrative rule, has
been charging $1.00 for the replacement of titles,
registrations, or decals which are lost or destroyed.
Questions have been posed as to the authority for
assessing a fee by rule without specific statutory

Senate Committee on Commerce & Labor

BACKGROUND:

Some products sold through vending machines are

subject to the sales tax and some (e.g. food] are not. authority.
Products subject to tax must have the price and
amount of sales tax advertised separately. The state | SUMMARY:

auditor has determined that, if notice of the amount
of tax is not provided, then sales tax has not been
paid and the vendor is liable for the tax.

Procedures and fees for the replacement of vessel
titles, registrations, or decals are established by
statute.
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VOTES ON FINAL PASSAGE:

House 95 0
Senate 48 0

The minimum number of letters and/or numbers on a
personalized license plate is changed from two to one.
VOTES ON FINAL PASSAGE:

EFFECTIVE: June 11, 1986 House 97 0
Senate 47 0

EFFECTIVE: J 11, 1986
HB 1483 Hne
C 108 L 86
By Representatives Wineberry, Baugher and Rayburn; HB 1486
by request of Department of Licensing C171L86
Repealing provision relating to special license plates. By Representatives Peery, Nealey, Brooks, Baugher,

Ballard, Chandler, Vekich, Doty, Madsen, Bristow,
Rayburn, Jacobsen, Kremen, Tilly, Lux, Smitherman,
Tanner, Prince, Sutherland, Deliwo, Vander Stoep,
Sayan, Lewis, S. Wilson and Fisch

House Committee on Transportation

Senate Committee on Transportation

BACKGROUND: Repealing the sunset termination of the fairs commis-

The Department of Licensing (DOL) issues special sion.
license plates to honorary consuls. Eligibility is
extended to an official representative of any foreign
government who is a U.S. citizen and is licensed by
the U.S. Department of State. A one-time $25 plate
fee is imposed, as well as the annual motor vehicle
registration fees. The plates are distinguished by “DC”

House Committee on Agriculture
Senate Committee on Agriculture

BACKGROUND:

followed by four numerals. In some areas free parking
is afforded holders of honorary consul plates. Forty—
one sets of honorary consul plates currently exist.

Prior to May 1985, DOL also issued consul plates to
foreign citizens who officially represent their own
governments and who were licensed with the U.S.
Department of State. In May of that year, the U.S.
Department of State terminated \Washington State’s
authority to issue consul plates and began issuing all
consul plates. At the same time, the Department of
State ceased to recognize honorary consuls and rec-
ommended that the practice of state issuance of hon-
orary consuls plates be discontinued.

Personalized license plates consist of a minimum of
two letters and/or numbers and a maximum of seven.
until recently, DOL's computer system could not
accept a minimum of one position.

SUMMARY:

The state statute authorizing the issuance of honorary
consul plates to representatives of foreign govern-
ments is repealed in compliance with the policy of the
U.S. Department of State.

State law requires a percentage of the daily parimutuel
